vol,.  IT. 


Also  by  De.  A.  S.  Tayloe,  F.E.S. 


A  Manual  op  Medical  Jueispeudence.     Ninth  Edition,  Avitli  5;) 
Engravings.    Crown  Svo,  14s. 

On  Poisons  in  Eelation  to  Medical  Jurispeudence  and  Medicine. 
Tliird  Edition,  with  104  Engravings.    Crown  Svo,  IGs. 


TAYLOR'S  PRINCIPLES  AND  PRACTICE 

OP 

MEDICAL  JURISPRUDENCE 

EDITED  BY 

THOMAS  STEVENSON,  M.D. 


THE 


PEINCIPLE8  AND  PRACTICE 

OF 

MEDICAL  JURISPRUDENCE 


BY  THE  LATl] 

ALFRED  SWAINE  TAYLOR,  M.D.,  F.R.S. 

PELLOW  OF  THE  KOYAI,  COLLEGE  OF  rilYSICIAXS  OP  tOKPOK 


THIRD  EDITION 

EDITED  BY 

THOMAS  STEVENSON,  M.D.  Lond. 

FELLOW  OF  HIE  JIOYAL  COLLEGE  Or  PUVSICIAXS  OP  LONDON,  LECTURER  OK  MEDICAL  JURISrRCDEXC: 
AND  OS  CHEMISTRY  AT  GUY'S  HOSPITAL,  OFFICIAL  ANALYST  TO  THE  HOME  OFFICE 


A' OL.  II. 


LONDON 

J.    &    A.  CHUECHILL 
NEW  BURLINGTON  STEEET 
1883 


21223 


WELLCOME  !NSTn6ti 

ColL 

Call 

Na 

-/moo 

am 

CONTENTS 

OP  , 

THE    SECOND  VOLUME. 


ASPHYXIA. 

DROWNING. 
CHAPTEE  53, 

Asphyxia — Drowning—  Cause  of  death — Fatal  secondary  causes — Period  at  which  death 
takes  place — Eesuscitation — Treatment — Post-mortem  appearances — External  and 
internal—  Was  death  caused  by  drowning  ? — Substances  grasped  in  the  hands — Water 
in  the  stomach — Water  and  mucous  froth  in  tlie  lungs  .     pages  1 — 21 

CHAPTER  54 

Summary  of  medical  evidence — Cases  involving  medico-legal  questions — Specific 
gravity  of  the  human  body  living  and  dead — Co-incidental  causes  of  death — Marks 
of  violence  on  the  drowned — Accidental  fractures — Was  the  drowning  the  result  of 
homicide,  suicide,  or  accident  ? — Drowning  in  shallow  water — Drowning  from 
partial  immersion        .......     pages  21 — 33 

HANGING. 
CHAPTER  55. 

Cause  of  death — Death  from  the  secondary  effects — Appearances  after  death — Mark  of 
the  cord  or  ligatm-e — Unecchymosed  marks — AVas  death  caused  by  hanging? — 
Hanging  after  death — Summary  of  medical  evidence — Marks  of  violence  on  the 
■  hanged — Was  the  hanging  the  result  of  accident,  suicide,  or  homicide  ?— Homicidal 
lianging — Inferences  from  the  position  of  the  body  .  .  .      pages  33 — 59 

STRANGULATION. 
CHAPTER  56. 

Cause  of  death — Appearances  after  death — Was  death  caused  by  strangulation,  or 
was  the  constriction  applied  to  the  neck  after  death  ? — Marks  of  violence— Acci- 
dental, homicidal,  and  suicidal  strangulatioii  .  .  .     pages  60 — 80 

SUFFOCATION. 
CHAPTER  57. 

Suffocation  from  mechanical  causes — Various  forms  of — Cause  of  death — Appearances 
after  death— Evidence  of  death  from  suffocation — Accidental,  suicidal,  and  homi- 
cidal suffocation — Medical  and  physical  evidence  of  the  cause  of  death — Smothering 

p.voES  81 — 96 


CONTENTS  OF  THE  SECOND  VOLUJIE. 


CHAPTER  58. 

Gaseous  poisous — Cause  o£  tloatli  inistakeu — Cai-boiiic  acid — Mode  of  action — Symp. 
toms — Appearances — Analysis- — Chai'coal-vapour — Its  effects  —  Carbonic  oxido — 
Coal  and  coke  vapour — Sulphurous  acid— Vapour  of  lime,  cement,  and  brick-kilns 
— Conflued  air — Coal-gas — Carburettod  hydrogen — Nitrous  oxide — Its  anajsthetic 
effects  ........     I'AOES  96—118 


CHAPTER  59. 

Sulphuretted  hydrogen  gas — Its  poisonous  properties — Symptoms — Post-mortem  ap. 
pearances — Effluvia  of  drains  and  sewers — Analysis — Mophitic  Ta pours — Exhala. 
tions  Erom  the  dead  .  ......     pages  118— 126 


LIGHTNINW.     COLD.     HEAT.  STAIIVATIOX. 
CHAPTER  60. 

Lightning — Eifccts  of  electricity — Canse  of  death — Post-mortem  appearances — Cases 
- — Legal  relations — Cold  an  occasional  cause  of  death — Symptoms — Circumstances 
which  accelerate  death — Post-mortem  appearances — Case  of  murder  by  cold — Effect 
of  Heat — Sunstroke — Starvation  a  rare  cause  of  death — Symptoms — Appearances 
after  death — Legal  relations         .....     i-ages  126 — 145 


OBSTUTRIG  JUBISPEUDENGE, 

PREGNANCY. 
CHAPTER  61. 

Signs  of  pregnancy — Suppression  of  the  menses — Prominence  of  the  abdomen- 
Changes  in  the  breasts — Quickening — Sounds  of  the  foetal  heart — Changes  in  the 
mouth  and  neck  of  the  uterus— Feigned  pregnancy— De  ventre  inspiciendo— Plea 
of  pregnancy  in  bar  of  execution— The  jury  of  matrons— Concealment  of  pregnancy 
— Preo'nancy  in  the  dead— Impregnation  in  a  state  of  unconsciousness 

PAGES  146—158 


DELITEET. 
CHAPTER  62. 

Delivery  in  the  living— Concealed  delivery— Abortion  in  the  early  stages  of  pregnancy 
—The  signs  speedily  disappear— Signs  of  recent  delivery  in  advanced  pregnancy- 
Signs  of  delivery  at  a  remote  period— Feigned  delivery- Delivery  in  a  state  of 
unconsciousness— Circumstances  xinder  which  this  may  occiu-— Admission  of  the 
plea  in  cases  of  alleged  child-murder— Signs  of  delivery  in  the  dead— True  and  false 
corpora  lutea— Fallacies  to  which  they  give  rise— Characters  of  the  ovum  or  embryo 
from  the  first  to  the  sixth  month    .  -  •  •  -      ''-^^ES  158—175 


CONCBAliMENT  OF  BIRTH. 
CHAPTER  63. 

Concealment  of  the  birth  of  a  child-Definition  of  tho  offence— Women  acquitted  of 
infanticide  found  guilty  of  concealment— Medical  evidence  from  the  remains  of  the 
),o(ly— Analysis  of  bones— Tlio  child  must  bo  dead— Concealment  of  the  ovum  or 
embryo— Not  nccessaiy  to  prove  when  the  child  died      .  .     pages  176—178 


CONTENTS  OF  THE  SECOND  VOLUME. 


vii 


ORIMINAL  ABORTION. 
CHAPTEE  64. 

Abortiou  from  natural  caaxses— Its  frequeucy— The  result  of  violonco  and  accident- 
Criminal  causes — Abortion  by  mechanical  moans — Fatal  results — Medicinal  sub- 
stances—Drugs and  poisons— Emmenagogues  and  ccboHcs— Eue— Pennyi-oyal— 
Savin— Oil  of  Savin— Tansy— Asarabacca  .  .  .     i'AGES  178—190 

CHAPTEE  65. 

Specific  abortives — Ergot  of  rye — Its  physiological  and  chemical  characters- Local 
applications — Abortion  from  injections — Signs  of  abortion  in  the  living  and  dead 
body — Peritonitis — Feigned  abortion — Legal  relations — What  are  noxious  sub- 
stances  ? — Inducing  prematm-e  labour — Abortion  of  monsters,  moles,  and  hydatids — 
Exti-a-uterine  foetation— Tests  for  blood  and  amniotic  liqtiid  in  cases  of  abortion 

PAGES  191—204 

BIRTH.  INHERITANCK. 
CHAPTEE  66. 

Evidence  of  live  bii'tJi  in  civil  cases — Legal  rights  of  the  fojtus  in  utero — Date  of  birth 
—Differences  between  entire  and  partial  birth — Signs  of  live  birth  independent  of 
breathing  or  crying — Motion  of  a  limb  or  pulsation  of  the  cord  a  proof  of  live  birth 
— Vagitns  iiterinus — Tenancy  by  courtesy — Osesarean  extraction  of  children — Legal 
birth — Post-mortem  births — -Craniotomy — Monsters — -What  constitutes  a  monster  in 
law — Deprivation  of  legal  rights — Double  monsters — Christina  Eitta — The  Siamese 
twins  ........     PAGES  204—222 

CHAPTEE  67. 

Plural  births — Superfoetatiou — SuiJerconceptiou —  Supposititious  children —  Age  — 
Minority  and  majority — Ecsponsibilityfor  crimes  and  for  civil  acts    pages  223 — 237 

LEGITIMACY. 
CHAPTEE  68. 

Legal  presumption  of  legitimacy — Date  of  conception  not  regarded — Difference  between 
the  English  and  Scotch  law — Children  bom  after  the  death  of  the  wife — Natural 
period  of  gestation — Duration  from  one  intercourse — Cause  of  the  variations — Date 
of  conception — Premature  births — Short  periods  of  gestation — Viability — Earliest 
period  at  which  a  child  may  be  bom  living — '  Fama  clamosa '     .     pages  237 — 250 

CHAPTEE  69, 

Legitimacy— Evidence  from  the  state  of  development — Can  fully  developed  childi-cu 
be  born  prematurely  ? — Protracted  births — Long  periods  of  gestation — liOngcst 
periods  yet  l<nown — Period  not  fixed  by  law — Legal  decisions  on  this  subject 

PAGES  251— 26S 

PA'J'ERNITT. 
CHAPTEE  70. 


Disputed  paternity — Evidence  from  likeness — Douglas  Peerage  Case — Parental  like- 
ness—Affiliation— Posthumous  children     ....     pages  269—272 


viii 


CONTENTS  OF  THE  SECOND  VOLUME, 


nEBMAPHRODITISM. 
CHAPTER  71. 

Sexual  malformation — Hermaphrodites — Anclrogynus — Androgyna — Distinction  of  sex 
— Mistakes  in  the  sex  of  children — Causes  of  sexual  deformity  in  the  fojtus — Legal 
relations — Cases  in  which  the  determination  of  sex  is  necessary — Imputation  of 
hermaphroditism — Removal  of  sexual  peculiarities  by  operation — The  rights  of 
electors  dependent  on  a  normal  condition  of  the  sexual  organs — Cases  of  concealed 
sex— Case  of  Dr.  Barry      ......     pages  272—282 

IM POTENCY. 
CHAPTER  72. 

Impotency — Physical  causes — Procreativo  power  in  the  male — Puberty — Convictions 
for  rape — Age  for  virility — Loss  of  virile  power  by  age — Powers  of  crypsorchides 
and  monorchides     .......     pages  282 — 294 

STERILITY. 
CHAPTER  73. 

Sterility — Causes — Procreative  power  in  the  female — Puberty — Earliest  and  latest 
ages  for  child-bearing — Female  precocity — Age  for  cessation  of  the  menses — Legal 
relations  of  impotency  and  sterility — Legitimacy  and  divorce     .     pages  294 — 309 


INFANTIOIBE. 

CHAPTER  74. 

Nature  of  the  crime — Evidence  required  as  in  other  cases  of  mm-der — Proof  of  life — 
Body  of  the  child  not  discovered — Medical  evidence  at  inquests — Uterine  age  or 
maturity  of  the  child — Viability — Characters  of  the  child  from  the  sixth  to  the  ninth 
month — Signs  of  maturity — Rules  for  inspecting  the  body         .     pages  310 — 317 

CHAPTER  75. 

On  the  proofs  of  a  child  having  lived  at  its  birth — Evidence  of  life  before  respiration — 
Signs  of  putrefaction  in  utero — Evidence  from  marks  of  violence — Evidence  of  life 
after  respiration — Inspection  of  the  body — Colour,  volume,  consistency,  and  absolute 
weight  of  the  lungs — Static  test — Weight  increased  by  respiration — Test  of  Ploucquet 
— Blood  in  the  pulmonary  vessels — Specific  gravity  of  the  lungs      pages  317—330 

CHAPTER  76. 

Mode  of  employing  the  hydrostatic  test — Incorrect  inferences — Sinking  of  the  lungs 
from  disease  or  atelectasis— Life  with  partial  distension  of  the  lungs— Life  with 
perfect  atelectasis  or  entire  absence  of  air  from  the  lungs— Erroneous  medical 
inference  from  sinking  of  the  lungs— Eloaiiing  of  the  lungs  from  emphysema  and 
putrefaction— Effects  of  putrefaction  in  air— General  conclusions     pages  330—313 


CONTENTS  OF  THE  SECOND  VOLUME. 


ix 


.CHAPTEE  77. 

Floating  of  ilie  Inugs  from  artificial  inflation — Inflation  distinguisliecl  from  perfect 
respiration — Not  distinguishable  from  imperfect  respiration — Doubtful  cases — 
Eesults  of  compression — Improper  objections  to  tlie  hydrostatic  test — Summary — 
Eespiration  before  birtb — Vagitus  uterinus — Eespiration  a  sign  of  life,  not  of  live 
birth— The  killing  of  children  which  breathe  during  birth  not  child-murder — 
General  conclusions  ......     pages  342 — 353 

CHAPTEE  78. 

On  the  proofs  of  a  child  having  been  bom  alive — Evidence  from  warmth  and  rigidity 
of  the  body — From  respiration — From  air  in  the  stomach  and  intestines — From 
marks  of  violence — Evidence  from  natural  changes  in  the  umbilical  vessels,  the 
foramen  ovale,  and  ductus  arteriosus — Closure  of  the  foramen  and  duct  before  birth 

PAGES  354—364 

CHAPTEE  79. 

On  the  proofs  of  a  child  having  been  born  alive — Evidence  from  the  discovery  of  food 
in  the  stomach— Chemical  and  microscopical  tests  for  starch,  sugar,  milk,  blood, 
and  meconium — Evidence  from  the  presence  of  foreign  substances  in  the  air- 
passages— From  the  mode  of  birth — General  conclusions  .     pages  364 — 373 

CHAPTEE  80. 

Eules  for  determining  the  period  of  survivorship  in  children  that  have  been  born  alive 
— Appearances  indicative  of  a  child  having  lived  twenty-four  hours- From  two  to 
three  days — From  three  to  fom-  days — From  four  to  sis  days — From  six  to  twelve 
days— Uncertainty  of  medical  evidence  on  the  period  which  has  elapsed  since  the 
death  of  a  child — Process  of  putrefaction  in  the  bodies  of  new-born  children — 
Examination  of  bones        ......     images  373 — 375 

CHAPTEE  81. 

Causes  of  death  in  new-bom  children— Proportion  of  childi-en  born  dead— Natural 
causes  of  death— A  protracted  delivery— Debility— Bleeding  from  luceration  of  the 
Havel-string  —  Compression  of  the  navel-string — Malforniation — Destruction  of 
monstrous  births— Death  from  spasm  of  the  larynx — From  congenital  disease 

PAGES  376—381 

CHAPTEE  82. 

Violent  causes  of  death— Forms  of  violent  death  unattended  with  marks  of  external 
violence— Suffocation— Drowning— In  the  soil  of  privies— Power  of  locomotion  and 
exertion  in  women  after  delivery— Death  of  the  child  from  cold  and  exposure- 
Starvation— Death  from  immaturity  in  cases  of  abortion  .  .     pages  381—391 


CHAPTEE  83. 

Violent  causes  of  death  in  new-born  children — Marks  of  violence  on  the  body — 
Wounds — Cuts  and  lacerations — Fractures  of  the  skull  accidental  and  criminal — 
Sudden  delivery — Pains  of  labour  mistaken — Power  of  exertion  and  locomotion — 
Delivery  in  the  erect  Posture— Violence  in  self-delivery  .  .     pages  391— 406 


X 


CONTENTS  OP  THE  SECOND  VOLUME. 


.CHAPTEE  81. 

Death  of  the  child  from  strangulation — Strangulation  by  tho  navel-string— Accidental 
marks  resembling  those  of  strangulation — Constriction  before  and  after  death — ■ 
Before  and  after  respiration— Before  and  after  entire  birth— Before  and  after  the 
severance  of  the  navel-string — Constriction  -without  ccchymosis — Death  from 
poisoning     ........     I'  vcES  406—419 

CHAPTER  85. 

Examination  of  a  woman  charged  with  child-murder — Medical  responsibility— Actions 
for  damages — Summary  of  medical  evidence  on  trials  for  child-murder — Verdicts 
of  juries— Recent  verdicts  of  manslaughter  in  these  cases — Death  of  the  child  after 
birth  from  injuries  received  during  delivery         .  .  .     pages  419 — 425 


BAPE. 
CHAPTER  8G, 

Nature  of  the  crime — Sources  of  medical  evidence — Rape  on  infants  and  children- 
Legal  completion — Proofs  of  penetration — Marks  of  violence — Rupture  and  lacera- 
tion— Purulent  discharges  from  the  vagina — Evidence  from  gonorrhoea  and  syphilis 
— Rape  on  girls  after  puberty — Defloration — Signs  of  virginity — Proofs  of  inter- 
course .  .       '  .  .  .  .  •         •     PAGES  426 — 443 

CHAPTER  87. 

Rape  on  adults— On  married  women — Circumstances  under  which  it  may  be  per- 
petrated on  adult  women— Loss  of  physical  evidence— Pregnancy  following  rape- 
Microscopical  evidence— Evidence  of  violation  in  the  dead  body  .     pages  443—457 


UNNATURAL  OFFENCES. 

CHAPTER  88. 

Pederastia— Sodomy— BestiaHty— Nature  of  these  crimes— Medical  proofs  and  legal 
relations  ^'^^^^  458-461 


INSANITY. 
CHAPTER  89. 

What  is  insanity  ?-Medical  deiinitions-Distinction  of  sane  from  iusauc  persons- 
Medical  responsibility  in  reference  to  the  custody  of  the  insane-Moral  msam  y- 
Legal  definitions-' Non  compos  mentis  '-Symptoms  of  incipient  msamty-Hanuc,- 
nations  and  illusions— Delusion— Lucid  intervals  .  .  •     tages  •«)-  / 

CHAPTER  90. 

Varieties  of  insanlty-Mania-Demonomania-  Panophobia-Effccts  of  cold  on  maniac. 
-Abstinence  from  food-Delusions  regarding  poison-Delirium  d.stmgmshecMi-ouj 
mauia—Monomauia— Illusions  and  delusions— Eccentricity        •     pages  4/1 


CONTENTS  OF  THE  SECOND  VOLUME. 


xi 


CHAPTER  91. 


Suicidal  moaomania,  or  snioidal  mania— Is  suicide  a  proof  of  iiisauifcy  ?— Suicide  a  felony 
—Suicide  in  relatiou  to  life  insurauce— Conflicting  judicial  decisions— Hereditary 
disposition  to  suicide  481—487 


CHAPTER  92. 

Dementia  a  consequence  of  mania— Its  sudden  occurrence  from  friglit— Distinction 
from  mania  — Idiocy  or  congenital  deficiency  — Cretinism-Imbecility— Senile 
dementia— Post-mortem  appearances  in  cases  of  insanity  .     pages  488 — 492 

CHAPTER  93. 

insanity— Its  hereditary  transmission— Causes  of  Insanity —Eeigned  insanity— Feign- 
ing of  mania  - Detection  of  impostors— Feigned  dementia — Case  of  Lady  Mordaunt 
—Statistics  of  insanity       .  .  .  ■  •       .  •     pages  492— 501 


CHAPTER  94. 

lledico-lcgal  questions  in  relation  to  the  insane — Imposition  of  restraint — ^Illegal  impo- 
sition of  restraint — Yiolence  of  temper — Certificates  of  insanity — Rnles  for  the  dis- 
charge of  Innatics   .......      pages  501—518 


CHAPTER  95. 

Testimonial  capacity  of  lunatics — Lunatics  as  witnesses — Interdiction — Commissions 
of  lunacy — Examination  of  alleged  lunatics — Medical  and  legal  tests  of  competency 

PAGES  518—525 

CHAPTER  96. 

Commissions  of  lunacy — Medical  evidence — Legal  test  of  competency  for  civil  acts — ■ 
Evidence  from  handwriting — Cases  of  Miss  Bagster  and  Mr.  W.  P.  Windham — Con- 
iiicting  medical  and  legal  opinions — Superseding  of  commissions       pages  525 — 533 


CHAPTER  97. 

Responsibility  in  civil  cases — Insanity  as  an  impediment  to  marriage — Deeds  and  con- 
tracts— "Wills  made  by  the  insane — Testamentary  capacity — Test  of  capacity — ■ 
Delusions  in  the  deed — Eccentricity  in  wills — Wills  in  senile  dementia — Wills  in 
extremis — Restriction  of  medical  opinions  .  .  .      pages  533 — 544 


CHAPTER  98, 

The  plea  or  defence  of  insanity  in  criminal  cases — Circumstances  under  which  it  is  ad- 
missible —Homicidal  monomania — Moral  insanity — Homicidal  mania — Causes — 
Symptoms — Legal  tests — Medical  tests — Motive  for  crime— Confession— Accomplices 
—Delusion — Summary       ...  .      pages  545 — 5G3 


CHAPTER  99. 

Test  of  responsibility  for  criminal  acts — Cases  in  illnstration — Restrictions  on  medi- 
cal c^ndonco — Opinions  of  experts  based  only  on  medical  facts — The  cases  of 
McNaghteu  and  Townley — General  conclusions    .  .  .     pages  563 — 576 


xu 


CONTENTS  OF  THE  SECOND  VOLUME. 


GHArXER  100. 

Paorperal  mania — Pyromania — Kleptomania — Erotomania — Aidoiomaiiia — Dipsomania 
— Eesponsibility  of  drmikards — Delirium  tremens — Somnambulism — The  deaf  and 
dumb — Feigned  deafness  and  dumbness    .  ...  .     paces  57G  589 


LIFE  INSUEAKGE. 
OHAPTEE  101. 

Principles  of  life  insurance — Questions  proposed  to  persons  -who  insure  their  lives  — 
Medical  questions — Wliat  diseases  hare  and  what  have  not  a  tendency  to  shorten  life  ? 
-  Legal  decisions  respecting  the  meaning  of  these  words — Concealment  of  diseases 
— What  is  material  concealment  ?— Concealment  of  habits — What  is  intemperance  ? 
— Proximate  and  remote  effects — Delirium  tremens — Epilepsy — Phthisis — Absti- 
nence— Vegetarianism — Opium-eating — Inveterate  smoking — Insanity — Voidance  of 
policies  by  suicide— Secret  poisoning  of  persons  whose  lives  are  insured — Burial-club 
murders       ........     pages  590—632 


Inbiex 


PAGES  633—655" 


ILLUSTRATIOi^'S 


IX 

THE    SECOND  VOLUME. 

 K>«  

riG.  PAGE 

136.  Suicidal  hanging  in  the  erect  posture,  case  of  the  Prince  de  GoncTt'  .          .  56 

137.  Suicidal  hanging  in  a  reclined  postnre      .....  57 

138.  Suicidal  hanging  in  a  kneeling  position         .  .  .  .  .57 

139.  Case  of  accidental  strangulation             .....  67 

140.  Mark  of  strangulation  on  the  burnt  neck  of  a  boy,  showing  the  depression 

produced  by  the  ligature  on  the  back  of  the  neck  while  living  .           .  69 

141.  Case  of  homicidal  strangulation,  position  of  the  body  (Reg.  v.  Pincl-ard)  73 

142.  External  appearance   of  ovary  witli  corpus  luteurn  a  few  days  after 

impregnation  16S 

143.  Section  of  the  same  ovary  with  corpus  luteurn    ....  168 

144.  Section  of  ovary  with  corpus  luteurn  in  second  month  of  pregnancy          .  168 

145.  Section  of  ovary  with  corpus  Inteum  at  the  full  period  of  gestation       .  168 

146.  The  ovum  in  its  membranes  at  the  first  month         ....  172 

147.  The  embryo  in  its  membranes  in  the  sixth  week  of  gestation     .          .  172 

148.  The  embryo  and  membranes  in  the  second  month  of  gestation        .          .  172 

149.  The  ergot  of  rye,  natural  size  and  magnified  section       .          .          .  194 

150.  The  two-headed  female  monster,  Christina  Eitta      ....  221 

151.  Yiew  of  the  organs  of  the  chest  in  a  new-born  child  before  breathing  .  322 
152..  View  of  the  organs  of  the  chest  in  a  child  after  breathing    .           .          ,  322 

153.  Atelectasis  of  the  lungs  in  a  new-born  child        ....  332 

154.  Vi  ew  of  the  festal  lungs  artificially  inflated  in  situ    ....  343 

155.  View  of  the  lungs  imperfectly  distended  with  air  from  respiration        .  345 

156.  Appearances  of  the  umbilical  cord  in  a  new-born  child        .          .          .  356 

157.  Front  view  of  the  heart  of  an  infant  five  days  old          .          .          .  358 

158.  Heart  of  the  new-born  child,  with  arterial  duct        ....  355 

159.  Heart  of  the  same,  with  duct  undergoing  contraction              .          .  355 

160.  j 

161.  (.  Heart,  with  arterial  duct  open  and  contracted       .          .          .  35i> 

162.  ) 

163.  Heart  of  foetus,  with  the  foramen  ovale  open      ....  3(32 

164.  Heart  of  the  child,  with  the  foramen  nearly  closed  ....  352 

165.  Microscopical  appearance  of  granules  of  wheat  starch  and  of  arrow-rout  365 

166.  Microscopical  appearance  of  oil-globulcs  of  human  and  cow's  milk  .          .  366 


\iv  ILLUSTRATIONS  IN  THE  SECOND  VOLUME. 


167.  Microscopical  appearance  of  human  milk  an<l  colostrum  .  .  .  3GG 

168.  Microscopical  appearance  of  epithelial  scales  ....  367 

169.  Human  blood-oorpusoles    .......  ;j67 

170.  Microscopical  appearances  of  meconium        .....  369 

171.  Vortical  view  of  the  skull  of  the  mature  child     ....  395 

172.  Lateral  view  of  tho  same  skull  ......  395 

173.  Skull  of  a  child  accidentally  fractured  during  bii'th       .  ...  390 

174.  Internal  view  of  the  same  skull         ......  396 

175.  Microscopical  appearance  of  mucous  discharges  ....  436 

176.  Microscopical  appearance  of  pus  and  mucus  .....  136 

177.  Microscopical  appearance  of  pus  from  a  chancre  with  vibrios    .  .  4-37 

178.  Spermatozoa  and  seminal  graniiles     ......  452 

179.  Spermatozoa  from  stained  linen  .....  152 

180.  Microscopical  appearance  of  pus-globulcs  -with  trichomonades         .  .  455 

181.  Varieties  of  epithelium     .......  457 

182.  Menstrual  blood  and  epithelial  scales  magnified        ....  457 

183.  Portrait  of  a  woman  affected  with  demouoniania  .  .  .  .  472 

184.  Portrait  of  a  woman  in  a  fit  of  mania  .....  473 

185.  Aspect  of  a  girl  in  a  violent  fit  of  mania  .....  474 

186.  The  same  on  recovery  (lucid  interval)  .....  474 

187.  Portrait  of  a  woman  in  a  state  of  dementia         .  .  .  .  489 

188.  Portrait  of  a  male  idiot  .......  489 


ERRATA. 

Vol.  II.  at  page  72,  for  '  fig.  142  '  read  '  fig.  141 ' ;  also  at  20th  line  from  bottom. 
,,      155,  9th  line  from  top,  for  '  1871 '  read  '  1872.' 
„       186,  27th  Line  from  top,  for  '  medicinal '  read  '  medical.' 
„        „      479, 19th  line  from  top,  for  '  divest '  read  '  as5m-e.' 


THE 


PEmClPLES  AND  PRACTICE 


OP 


MEDICAL  JURISPRUDENCE. 


ASPHYXIA. 


DEOWNING. 


CHAPTER  53. 


ASPHYXIA— DROWNING — CAUSE  OP  DEATH — FATAL  SECONDARY  CAUSES— PERIOD 
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SUBSTANCES  GRASPED  IN  THE  HANDS — WATER  IN  THE  STOMACH — WATER  AND 
M0COUS  FROTH  IN  THE  LUNGS. 

Under  the  term  Asphyxia  is  included  those  forms  of  violent  death  in  which 
the  act  of  respitation  is  primarily  arrested  (vol.  1,  p.  164).  These  comprise 
death  from  drowning,  hanging,  strangulation,  and  suffocation  ;  and  in  this 
section  the  fatal  effects  of  lightning,  cold,  and  starvation  wall  also  be 
considered. 

According  to  the  Reports  of  the  Registrar- General,  the  deaths  from 
asphyxia  registered  in  England  for  the  year  1880  were  5,814— namely  from 
drowning,  3,417;  hanging,  699;  suffocation,  618;  and  stranguktiok,  88. 
Ut  all  the  torms  of  asphyxia,  drowning  appears  to  be  the  most  frequent 
cause  of  death.  Thus,  out  of  the  5,814  deaths  from  asphyxia  in  the  year 
above  mentioned,  59  per  cent,  were  from  drowning.  In  Paris  drownino- 
appears  to  be  also  a  frequent  cause  of  violent  death.  Out  of  1,766  cases 
received  at  the  Morgue  in  ten  years,  1,414  are  reported  to  have  been  cases 
of  drowning.  It  is  to  be  presumed,  that  both  in  London  and  in  Paris  the 
fact  ot  hnding  a  body  in  water  is  considered,  in  many  cases,  to  be  sufficient 
evidence  of  death  from  drowning,  although  it  is  notorious  that  after  the 
perpetration  of  murder,  bodies  are  frequently  thrown  into  water  for  the 
concealment  of  the  crjme. 

THE  CAUSE  OP  DEATH. 
^si,%r«;a.--Manyopinious.have  been  entertained  respecting  the  manner 
wt  I     "  P  It  was  at  one  time  supposed  thai 

the  water  which  passed  into  the  stomacli  of  a  drowning  animal  had  an 
anjunous  effect,  and  operated  as  the  immediate  cause  of  deSh  S^pfniou 
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prevailed  before  tlae  chemical  changes  connected  with  respiration  were  fully 
understood.  It  would,  however,  have  been  easy  to  show  the  insufficiency 
of  this  explanation  by  a  simple  appeal  to  facts.  Water  is  not  invariably 
found  in  the  stomachs  of  the  drowned  ;  and,  again,  it  may  be  introduced 
into  the  stomach  in  much  larger  quantity  than  Ave  are  accustomed  to  meet 
•with  it  in  the  body  of  a  drowned  person,  without  producing  any  deleterious 
eifect.  The  passage  of  water  into  the  small  air-tubes  and  cells  of  the  lungs 
has  been  suggested  as  a  cause  of  death  ;  and  recent  researches  have  rendered 
it  probable  that  water  nnder  these  circumstances  accelerates  death.  Another 
theory  at  one  time  prevalent  was,  that  in  the  act  of  drowning  there  was  a 
collapse  of  the  lungs  by  the  expiration  of  air.  Observations  have,  however, 
shown  that  the  lungs  are  more  commonly  distended,  and  that  they  fill  the 
cavity  of  the  chest.  Although  some  air  is  lost,  the  penetration  of  their 
substance  by  water  causes  them  to  acquire  increased  bulk. 

No  doubt  now  exists  among  physiologists  that  death  by  drowning  is 
primarily  due  to  asphyxia  (from  a  priv.  and  crc^ij^ts,  pulse),  or  sufEocation 
(see  post,  p.  81)-;  in  which  condition  breathing  is  impeded,  and  the  blood  is 
circulated  in  a  state  unfitted  to  support  animal  life,  its  circulation  through 
the  minute  vessels  of  the  lungs  being  sooner  or  later  wholly  an-ested. 
Some  physiologists  formerly  employed  the  terms  apnoea  and  asphyxia  as 
synonymous— I.e.  to  signify  the  state  of  lifelessness  induced  by  the  stoppage 
of  respiration  ;  but  the  term  apnoea  is  now  applied  to  that  state  in  which 
the  blood  is  saturated  with  oxygen.   To  the  gradual  arrest  of  the  pulmonary 
circulation,  as  a  consequence  of  the  suspension  of  breathing,  must  be 
ascribed  the  gorged  or  congested  condition  of  the  right  cavities  of  the  heart 
as  well  as  of  the  lungs  of  the  drowned,  an  appearance  frequently  met  vyith  m 
death  from  asphyxia  when  the  examination  is  made  after  cadaveric  rigidity 
has  set  in.    The  observations  of  Brodie  ('  Lect.  on  Pathol.'  p.  66)  and 
others  clearly  prove  that  the  circulation  may  be  carried  on  for  two  or 
three  minutes,  or  even  longer,  after  respiration  has  ceased,  so  that  there 
is  not  a  sudden  cessation  of  the  heart's  action.    Asphyxia  is  induced  m 
drowning  owing  to  a  physical  impediment  to  the  introduction  of  air  into 
the  lungs     The  medium  in  which  the  person  is  immersed  acts  mechani- 
cally, and  even  more  effectually  than  a  rope  or  ligature  round  the  neck ; 
for  although  air  escapes  from  the  lungs,  and  water  penetrates  into  the 
minute  air-tubes,  yet  no  air  can  enter  to  supply  the  place  of  that  which 
has  already  expended  its  oxygen  on  the  blood.    Hence  this  fluid  must 
circulate,  in  the  first  few  minutes  after  submersion,  m  a  state  unfitted  for 
the  support  of  life  (unaerated)  ;  but  the  person  lives,  and  is  susceptible 
of  recovery  within  a  short  interval.     After  the  entu^e  suspension  of 
respiration,  the  action  of  the  heart  gradually  slackens  and  finally  stops. 
It  is  at  this  period  of  the  complete  arrest  of  circulation  that  asphj-xia 

Whe'n  ™tn  falls  into  water,  and  is  exposed  to  this  kind  of  death,  he 
sinks  at  first  to  greater  or  less  depth  ;  then  rises  to  ^.^y^'-^f 
quence  of  the  buoyancy  of  his  body  and  of  his  clothes,  which  at  fir«t  ^e.^^J 
a  quantity  of  air  Instinctive  efforts  are  also  made  with  the  object  of 
presenting  a  greater  resisting  surface  to  the  fluid.  On  coming  to  the 
Surface,  vfolent  attempts  to  breathe  are  at  first  made ;  but  while  air  is  received 
into  the  lungs,  water  passes  into  the  mouth,  which  the  drowning  person  i^ 
irresistibly  compelled  to  swallow.  One  of  two  things  happens :  either  the 
Xidual  can  ov  he  cannot  swim.  In  the  former  case  he  pushes  along 
the  surface  of  the  water  till  he  is  fatigued;  and  then  he  xs  m  the  same 
case  as  a  person  who  cannot  swim.  Whether  from  the  outset  he  is  in  tins 
predicame^nt,  or  comes  to  it  from  fatigue,  he  executes  irregu  ar  nxovements 
S  arms  aAd  legs,  seizes  everything  within  his  reach,  clutches  and  lays 
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told  of  all  objects,  whether  fixed  or  in  motion,  and  alternately  appears  and 
disappears  from  the  surface  of  the  water.  Each  time  that  his  head  dips 
beneath  the  water  a  portion  of  this  is  drawn  into  the  air-tubes  and  cells  of 
the  lungs.  The  same  is  observed  to  occur  when  the  head  comes  to  the 
surface ;  air  and  water  are  then  inspired ;  the  latter  is  partly  swallowed, 
and  partly  ejected  by  an  involuntary  fit  of  coughing,  provoked  by  the 
contact  of  water  with  the  glottis.  The  efforts  at  coughing  causes  the 
expulsion  of  air  from  the  lungs,  and  an  imperative  desire  to  breathe  is  felt ; 
but  as  the  head  gets  only  partially  out  of  the  water,  the  result  is  that  more 
air  and  water  are  inhaled.  The  sti-uggle  for  life  may  continue  for  a  longer 
or  shorter  period,  according  to  the  strength  of  the  person ;  but  the  I'esult 
is  that  exhaustion  ensues,  and  the  drowning  person  floats  beneath  the 
.surface,  opens  his  mouth,  endeavours  to  draw  in  air,  and  water  only  enters. 
This  is  expelled  from  the  windpipe,  mingled  with  air ;  and  it  may  be  that  a 
pint  or  more  enters  the  stomach.  The  blood  in  the  lungs  becomes  imper- 
fectly aerated;  insensibility  follows,  convulsive  movements  of  the  body 
take  place,  and  the  individual  sinks  to  the  bottom. 

The  successive  phenomena  of  drowning  have  been  divided  into  three 
stages  by  Bergeron  and  Montano.  ('  Ann.  d'Hyg.'  1877,  48,  p.  332.)  These 
aiithorities  also  state  that  the  presence  of  a  froth  in  the  pharynx,  larynx,  and 
bronchial  tubes,  is  an  invariable  concomitant  of  death  from  drowning ;  that 
there  is  always  a  certain  amount  of  congestion  of  the  lungs,  and  sometimes 
this  is  accompanied  by  sub-pleural  eccliymosis ;  and  that  the  extent  of  the 
•congestion  and  of  the  ecchymosis  is  always  proportional  to  the  efforts  made 
at  self-preservation.  i  i'T-i.;!'' 

Some  persons  who  fall  into  water  are  observed  to  sink  at  once,  without 
making  any  attempt  to  extricate  themselves.  This  may  arise  from  the 
stunning  produced  by  the  fall ;  and  if  the  fall  takes  place  from  a  great 
height,  the  effect  is  probably  aided  by  the  forcible  compression  which  the 
chest  then  undergoes,  whereby  the  lungs  become  in  great  part  emptied. 
Should  the  person  be  intoxicated  or  otherwise  incapacitated,  as  by  striking 
his  head  in  falling,  he  may  not  again  rise.  These  different  conditions 
under  which  death  may  take  place  will  sufficiently  account  for  the  difference 
in  the  appearances  met  with  in  the  bodies  of  those  who  have  died  in  water. 
•Some  medical  jurists  have  considered  that  they  who  are  submerged  while 
living  frequently  perish  by  syncope  or  fainting,  and  in  other  instances  by 
what  has  been  termed  'syncopal  asphyxia' — a  mixed  condition.  It  has 
been  supposed  that  the  state  of  terror  into  which  a  person  may  be  thrown 
at  the  moment  of  submersion  would  "be  sufficient  to  bring  on  syncope ;  and 
this,  it  was  believed,  afforded  an  adequate  explanation  of  the  recovery  of 
the  apparently  drowned,  when  the  body  had  remained  a  long  time  in  Avater. 
This  opmion  i*s  to  some  extent  supported  by  the  results  of  experiments  on 
animals.  In  other  cases  a  fatal  result  may  be  accelerated  by  the  impression 
suddenly  produced  upon  the  skin,  from  the  difference  of  temperature 
between  the  body  and  the  water.  To  those  who  are  not  accustomed  to 
water,  a  sudden  immersion  produces  a  great  and  rapid  cooling  of  the  sur- 
face, and  forces  the  blood  into  the  internal  organs.  There  is' difficulty  of 
breathing,  or  _  severe  spasmodic  respiration,  with  giddiness  and  other 
symptoms,  which  may  render  a  person  powerless  to  extricate  himself. 

Some  have  ascribed  death  in  drowning  to  a  congested  state  of  the 
vessels  of  the  brain— that  death  takes  place  in  most  cases  by  a  species  of 
apoplexy  ;  but  mere  fulness  of  the  cerebral  vessels  is  certainly  of  itself  in- 
sufficient to  justify  this  view  :  for  upon  the  same  evidence  we  might  pro- 
nounce three-fourths  of  those  deaths  which  are  distinctly  referable°to  other 
•causes,  to  bo  dependent  on  apoplexy.  The  obstruction  to  the  passage  of 
the  blood  through  the  lungs  is  sufficient  to  explain  why  we  meet  Avith  con- 
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gestion  in  the  vessels  of  the  brain  in  drowned  bodies  ;  but  the  occurrence 
of  this  congestion  is  probably  posterior  to  the  interruption  of  the  cerebral 
functions.  The  most  characteristic  appearance  of  apoplexy — extravasa- 
tion of  blood  on  the  brain — is  rarely  seen  in  the  drowned ;  and  probably, 
when  it  exists,  it  may  be  traced  to  mechanical  violence  before  submersion,, 
or  to  the  head  having  come  in  contact  with  hard  bodies  beneath  the  water. 
Three  instances  are  recorded  in  which  eifusion  of  blood  on  the  brain  was 
found  :  one  was  in  the  case  of  Leopold,  Duke  of  Brunswick,  who  was. 
drowned  in  the  Oder  during^the  German  ^vtir  (see  Henke,  '  Gerichtl.  Med.' 
p.  327)  ;  the  second  was  in  a  case  which  occurred  in  London  in  1839  ;  and 
the  third  is  reported  by  Casper.  A  man  was  drowned  in  a  marsh.  ^  There 
were  the  usual  post-mortem  appearances  :  the  membranes  of  the  brain  wer& 
strongly  congested,  and  blood  was  effused  to  the  extent  of  an  inch  beneath 
the  outer  membrane  (dura  mater) .  In  his  experiments  on  animals,  Hiedell 
did  not  meet  with  effusion  of  blood  in  a  single  instance.  ('  Med.  Gaz.'  vol. 
46,  p.  478.)  In  general,  the  term  apoplexy  is  applied  to  those  cases  of 
drowning  in  which  there  is  great  fulness  of  the  cerebral  vessels ;  but  in 
most  of  these  there  are  also  the  usual  signs  of  death  from  drowning. 
(Casper,  '  Ger.  Leich.-Oeffn.'  1853,  2,  110.) 

Those  who  die  from  apoplexy,  concussion,  or  syncope,  at  or  about  the 
time  they  fall  into  water,  cannot  be  said  to  die  from  drowning.  A  person; 
so  situated  makes  no  effort  to  breathe,  and  it  is  only  by  interfering  with 
respiration  that  the  water  operates.  Admitting,  then,  that  in  strictness 
asphyxia  is  the  sole  cause  of  death  in  drowning,  these  mixed  cases  are  of 
interest  in  medical  jurisprudence,  because  the  apparent  may  be  mistaken, 
for  the  real  cause.  It  may  be  occasionally  necessary  to  determine  whether 
the  person  really  died  by  drowning,— i.e.  whether  he  was  asphyxiated 
by  water  or  not ;  since  an  answer  to  this  question  may  materially  affect 
the  position  of  a  prisoner  charged  with  homicide.  The  only  conclusion  at 
which  we  can  arrive  is,  that  many  persons  may  fall  into  water,  and  appear 
to  be  droAvned,  whose  deaths  have  actually  preceded  their  submersion,  h  or 
a  case  of  this  kind  see  Casper's  '  Vierteljahrsschr.'  1866,  2,  293.  Again, 
there  may  be  disease  of  the  heart,  which  may  fully  account  for  sudden 
death  irrespective  of  submersion.    ('  Lancet,'  1850,  II.  p.  550.) 

Devergie  ('Med.  Leg.'  vol.  2,  p.  336)  estimates  that  among  one 
hundred  persons  who  fall  into  the  water,  or  are  exposed  to  the  chances  of 
drowning,  the  causes  of  death  are : 

Asphyxia,  pure     ....        25'0 )  . 

 and  Syncope.       .       •     I  62-5  I  ^^^^^^^  '  ^"^ 

•  Cerebral  Congestion     )    "  ) 


Syncope,  Apoplexy,  or  Concussion 


12-5 


100-0 


Erom  this  table  we  learn  that  out  of  one  hundred  bodies  removed  dead 
from  water,  where  death  was  due  either  directly  or  indirectly  to  immersion, 
if  the  body  were  removed  immediately  after  death,  and  exammed  soon  after 
removS  the  ordinary  appearances  of  drowning  would  bo  present  m  about 
they  would  be  imperfectly  apparent  in  about  62,  and  they  would  be 
loUy^abTent  in  about' 12.  (For'l  full  examination  of  the  causes  o  death 
in  drowning,  by  Loeffler,  see  Henke,  '  Zeitschr  der  S.  A.  1844,  1,  1 ,  also 
a  mner  by  Ogston,  '  Med.  Gaz.'  vol.  48,  p.  291.). 

^Krhiat  which  death  talces  placc-A  witness  may  be  asked  how  long  a 
time  s  reqSred  for  death  to  take  place  by  drowning  In  giving  an  answer 
Ji  this  question,  cases  of  death  from  syncope  or  apoplexy  must  be  exdude^l 
Som  oux  consideration.    In  these,  circulation  and  respiration  are  simulta- 
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■neously  arrested.  Some  persons  avIio  are  strong,  good  swimmers,  and. 
retain  their  presence  of  mind,  may  support  themselves  for  a  long  time 
in  water ;  while  others  who  are  weak,  delicate,  and  unaccustomed  to  the 
water,  may  struggle  only  for  a  few  seconds,  and  then  sink  exhausted. 
There' are  two  very  different  points  involved  in  this  inquiry  : — 1.  How  long 
-can  a  person  remain  beneath  the  surface  of  water  without  becoming- 
asphyxiated  (drowned)  ?  and  2.  After  what  period  of  entire  submersion  of 
the  body  may  we  hope  to  resuscitate  a  person  ?  In  regard  to  the  first 
.point,  it  may  be  observed  that  usually  when  the  mouth  is  so  covered  that 
air  cannot  enter,  asphyxia  supervenes  in  the  course  of  one  or  two  minutes 
at  the  farthest,  and  the  time  at  which  this  occurs  does  not  appear  to  vary 
materially  Avith  the  person.  Perfect  insensibility  has  supervened  after  a 
minute's  submersion,  and  it  is  probable  that  in  most  cases  a  fcAv  seconds 
Avould  suffice  for  the  commencement  of  asphyxia.  In  the  case  of  a  healthy 
■diver,  Avho  Avas  accidentally  submerged  for  a  minute  and  a  half,  at  Spithead, 
in  1842,  at  the  depth  of  eighty  feet,  Avithout  the  poAver  of  breathing,  it  wa,s 
•observed  that  Avhen  draAvn  up  his  face  and  neck  were  much  swollen  and 
discoloured.  He  Avas  faint  but  sensible,  and  recovered  under  treatment. 
In  1864,  a  diver  descended  at  Falmouth  to  about  the  same  depth.  From 
■the  time  of  his  making  the  signal  to  be  draAvn  up,  tioo  minutes  only  had 
elapsed  before  he  was  taken  into  the  boat.  He  was  then  insensible, 
but  he  was  able  to  place  his  hand  across  his  mouth.  His  face,  ears,  and 
nostrils  were  covered  AAdth  blood.  He  did  not  speak,  but  gave  a  convulsive 
■struggle,  and  died  soon  afterwards.  It  was  found,  as  in  the  previous  case, 
that  the  pipe  supplying  air  had  burst,  and  that  the  valve  for  the  outlet  of 
foul  air  had  become  fixed.  The  difference  between  recovery  and  death 
was,  in  these  two  cases,  represented  by  the  interval  of  half  a  minute. 
('Med.  Gaz.'  vol.  31,  p.  90.)  Observations  made  upon  divei's  (sponge  and 
^oearl)  show  for  hoAv  short  a  period  a  human  being',  even  when  practised  in 
the  art  of  diving,  can  continue  without  breathing.  Lefe\a'e  found  that 
among  the  Navarino  sponge-divers,  accustomed  as  they  were  to  the  pi-actice 
of  diving,  there  was  not  one  who  could  sustain  entire  submersion  of .  the 
body  for  two  consecutive  minutes.  The  average  period  of  entire  submersion 
-Avas  seventy-six  seconds.  ('  Med.  Gaz.'  vol.  16,  p.  608.  The  longest  time 
which  the  Arab  divers  of  the  Red  Sea  have  been  observed  to  remain  under 
water  was  ninety  seconds;  the  average  period  was  seventy-five  seconds. 
The  best  pearl-divers  of  Ceylon  can  rarely  sustain  a  submersion  of  more 
than  fifty  seconds.  At  the  present  time  (1882)  a  woman  is  exhibiting,  in 
London,  a  surprising  power  of  enduring  a  prolonged  sojourn  under  water 
without  any  apparent  injurious  resiilts.  This  woman  (Lurline)  remains 
completely  submerged  in  a  tank  of  water  without  breathing,  for  periods 
of  two  and  a  half  and  even  three  minutes  at  a  time.  Thus  then  it  would 
appear,  from  these  and  other  observations,  that  asphyxia  is  probably 
induced  in  most  persons  in  the  course  of  a  few  seconds,  and  that  at  the 
farthest  it  occurs  in  from  a  minute  to  a  minute  and  a  half.  But  asphyxia 
is  not  synonymous  with  death :  and  Avhile  in  many  persons  asphyxia  may 
commence  at  or  about  the  same  period  of  time,  there  are  probably  fcAv  in 
whom,  under  complete  submersion,  the  circulation  Avould  be  arrested  or 
death  take  place  at  precisely  the  same  instant  of  time. 

Period  for  resuscitation.— The  second  point  to  be  considered  is, — Hoav 
long  a  period  of  entire  submersion  is  required  for  death  to  take  place  ? 
This  question  is  of  importance  in  relation  to  the  treatment  of  the  droAvned. 
The  insensibility  Avhich  is  the  result  of  submersion  Avill  give  to  a  body 
which  has  been  immersed  for  only  a  foAv  seconds  or  minutes  the  characters 
of  apparent  death ;  but  Ave  are  not  therefore  to  suppose  that  the  person  is 
irrecoverably  lost,  nor  to  desist  from  applying  all  the  means  in  our  poAver  to 
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restore  animation.  On  the  contrary,  the  means  should  be  applied  witliout 
delay,  even  to  bodies  which  have  remained  so  long  in  water  as  to  afford 
but  little  hope  of  ultimate  recovery.  Devergio  states  that  it  has  been  found 
impossible  to  restore  some  who  had  not  been  entirely  submerged  for  more 
than  a  minute,  even  when  the  bodies  were  removed  with  all  the  warmth 
and  pliancy  of  life  about  them ;  but,  on  the  other  hand,  persons  have  been 
resuscitated  who,  there  was  reason  to  believe,  had  been  entirely  submerged 
for  five  minutes.  Many  of  the  reported  recoveries  have  no  doubt  been 
cases  of  the  resuscitation  of  persons  who  had  not  been  entirely  submerged, 
i.e.  whose  heads  were  not  entirely  below  water  for  the  period  alleged.  In 
most  of  the  recorded  instances  of  recovery  after  alleged  protracted  submer- 
sion, the  evidence  has  rested  upon  the  loose  .statements  of  ill-informed 
persons. 

WooUey,  for  many  years  medical  officer  to  the  Royal  Humane  Society, 
met  with  in  the  Society's  records  only  two  cases  of  recovery  after  five 
minutes'  submersion.    In  the  Report  of  the  Society  for  1840  there  are 
two  cases  of  recovery  after  a  minute  and  a  half,  and  two  after  three  entire 
minutes'  submei-sion.    A  boy  recovered  after  a  submersion  of  from  five  to 
ten  minutes:  another  is  reported  of  a  girl,  aged  two  years,  after  ten 
minutes' immersion.    ('Lancet,'  July,  1841.)    It  is  not  certain  whether  the 
head  of  the  child  was  under  water  during  the  whole  of  this  period.  A  case 
of  recovery  occurred  after  six  minutes'  alleged  submersion  ('  Med.  Gaz.' 
vol  29,  p.  78),  and  in  another  there  was  partial  recovery  after  a  submersion, 
it  is  supposed,  of  at  least  eight  and  probably  thirteen  minutes.    A  man  is 
stated  to  have  recovered  after  having  been  fou.rteen  minutes  under  water, 
but  the  time  was  not  determined  by  actiial  observation.    (Ibid.  31,  p.  448.) 
The  longest  case  recorded,  with  any  claim  to  authenticity,  is  one  in  which 
a  woman  is  stated  to  have  recovered  by  prompt  treatment  after  a  submersion 
oitiventy  minutes.    ('Am.  Jour.  Med.  Sci.'  Ap.  22,  1853,  p.  348.)    In  the 
author's  experiments  it  was  found  that  an  animal  could  not  be  restored  after 
its  body  had  been  entirely  submerged  for  a  period  of  four  minutes ;  and  m 
one  instance;  a  stout  healthy  man,  who  had  been  submerged  five  mmutes, 
could  not  be  restored,  although  he  was  submitted  to  treatment  very  soon 
after  his  removal  from  the  water.    It  has  been  a  general  opinion  that  so 
•long  as  any  spontaneous  movement  of  the  heart  continues  there  is  a 
chance  of  recovery,  but  this  strictly  applies  to  the  rhythmical  pulsations, 
and  not  to  the  mere  convulsive  movements  of  the  organ.    Brodie  states, 
as  the  result  of  his  observations  on  animals,  that  the  rhythmical  pulsa- 
tions cease  in  from  four  to  four  and  a  half  minutes  after  subniersion, 
and  that  no  animal  recovered  after  these  had  once  ceased,  although  some 
convulsive  movements  of  the  heart  manifested  themselves  for  a  longer 
neriod     ('Med.  Chir.  Trans.'  1861,  vol.  44,  p.  149.)    These  facts  lead  to 
the  conclusions,  that  in  drowning  life  is  very  rapidly  destroyed  ;  that  the 
time  within  which  a  person  maybe  resuscitated  is  subject  to  variation ; 
but  that  after  five  minutes'  complete  submersion  there  can  be  little  hope  ot 
.success  by  any  method  of  treatment,  and  even  then  our  eftorts  would 
probably  fail  unless  the  treatment  were  commenced  ^^^^^^ J^vHoh  a 
iemoval  of  the  body  from  water.    Guerard  quotes  a  case  m  Avhich  a 
young  man  is  said  to  have  recovered  after  ^ntii^  submersion  for  anj^ 
'This^case  is  reported  to  have  occurred  n  1774,  but   he^  evidence  on  the 
time  of  submersion  is  not  satisfactory.    ('  Ann.  d  Hyg.  1850,  -^^^ 

These  views  are  in  accordance  with  the  experimental  results  obtained 
Hy  a  Committee  of  the  Medico- Chirurgical  Society.      Rep.  on  Suspended 
AnimatW  Med.  Chir.  Trans.'  1862,  p.  449.)    Thus  it  was  found  by  tbe 
CoCitS  that  four  .nhmte^  complete  submersion  in  water  effectually 
dogs,  although  after  removal  from  water  the  heart  continued  to  beat 
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from  four  to  five  minutes.  The  continuance  of  the  heart's  action  furnislaes, 
therefore,  no  critexion  of  the  power  of  recovery. 

A  submersion  of  a  minute  and  a  half  was  found  sufficient  to  destroy  the 
life  of  a  dog.  After  only  one  minute's  submersion — or  with  a  large  dog 
after  a  submersion  for  a  minute  and  a  quarter — the  animal  recovered  almost 
immediately  on  removal  from  the  water.  Other  experiments  showed  that 
in  asphyxia  from  simple  privation  of  air  a  dog  would  recover  after  four 
minutes'  suspension  of  breathing  ;  but  as  in  drowning  a  minute  and  a  half 
was  sufficient  to  destroy  life  without  any  sign  of  recovery,  it  was  obvious 
that  some  additional  cause  was  at  work  to  render  drowning  more  speedily 
fatal  than  ordinary  suffocation.  This  was  found  not  to  be  owing  to  exhaus- 
tion from  struggling,  after  the  violent  efforts  made  to  breathe,  nor  from  the 
effect  of  cold  in  immersing  the  whole  of  the  body,  but  to  the  introduction 
of  water  by  aspiration  into  the  minute  air-tubes  and  cells  of  the  lungs. 
Two  dogs  of  the  same  size  were  submerged  at  the  same  moment,  but  one 
had  his  windpipe  plugged,  so  that  neither  air  nor  water  could  enter ;  while  the 
other  had  the  windpipe  open.  At  two  minutes  they  were  taken  out  together : 
the  one  ^vith  the  windpipe  plugged  recovered  at  once,  the  other  died.  In 
three  experiments  dogs  with  their  windpipes  plugged  were  kept  below  the 
■\vater  for  fotor  minutes :  the  animals  recovered  perfectly  when  removed  from 
the  water.  (Report,  p.  4-59.)  An  inspection  of  the  bodies  at  once  revealed 
the  cause  of  the  difference.  In  animals  simply  deprived  of  air  by  plugging, 
the  windpipe,  the  lungs  were  merely  congested ;  but  in  those  which  were 
submerged  in  their  ordinary  condition,  the  lungs,  besides  being  more  con- 
gested and  showing  ecchymosed  points  on  the  surface  and  in  the  sub- 
stance, contained  in  their  bronchial  tubes  a  bloody  mucous  froth,  formed  of 
water,  blood,  and  mucus,  completely  filling  the  small  air-tubes.  The 
respiratory  efforts  made  by  the  animal  before  death  had  caused  the  pro- 
duction of  this  froth,  which  formed  a  mechanical  impediment  to  the 
entrance  of  air  by  the  movements  of  the  chest,  as  in  respiration.  The 
mucous  froth  or  foam  issued  from  the  lungs  on  section,  and  appeared  to 
penetrate  their  entire  substance,  which  was  saturated  with  water  tinged 
with  blood.  The  lungs  were  sodden  with  water,  heavy,  soft,  and  doughy, 
so  that  they  retained  an  impression  produced  by  the  finger  and  Avere 
incapable  of  collapsing.  In  the  lungs  of  animals  which  recovered  after  a 
short  submersion,  little  or  none  of  this  mucous  froth  was  found  in  the  air-, 
cells.  In  the  fatal  cases  the  quantity  was  great  in  proportion  to  the  time 
of  submersion.  There  is  no  doubt  that  it  is  produced  by  the  violent  efforts 
to  breathe  which  are  made  within  a  minute  after  stibmersion. 

'  It  may  be  inferred  fi'om  these  results,  that  the  power  of  recovery  ia 
hiiman  beings  has  a  direct  relation  to  the  presence  of  the  mucous  froth  in 
the  air-tubes,  and  to  the  penetration  of  the  substance  of  the  lungs  with 
water.  The  larger  the  amount  produced,  the  less  the  hope  of  recovery ; 
for  when  the  lungs  have  undergone  these  changes  they  are  physically 
unfitted  either  to  receive  or  expel  air  by  respiration,  and  they  are  incapable 
of  collapsing-.  Hence  it  is  that  a  state  of  sjmcope  is  favourable  to  recovery, 
as  in  this  condition  there  are  no  violent  efforts  at  respiration  when  the  head 
is  below  the  surface  of  the  water.  In  one  case,  a  girl  recovered  after 
having  been  six  minutes  under  water ;  but  it  appeared  in  evi'dencg 
that  she  had  fallen  into  the  water  in  a  state  of  syncope.  ('Med.  Chir> 
Trans.'  1846,  44,  149.) 

Treatment. — The  facts  aiiove  mentioned  have  a  close  relation  to  the 
treatment  of  the  drowned.  The  subject  is  hardly  of  a  medico-legal  nature, 
but  occasionally  questions  have  arisen  at  coroners'  inquests  in  reference  to 
the  propriety  of  the  treatment  adopted  by  a  medical  practitioner.  Wher^ 
it  is  stated  that  conflicting  methods  have  been  apparently  equally  success- 
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i'ul — that  the  warm  bath  and  frictions,  as  well  as  artificial  inflation  of  the 
lungs  by  various  appliances,  have  each  succeeded  with  some,  and  failed  in 
the  hands  of  others — it  will  be  perceived  that  there  is  great  difficulty  in 
making  a  selection  or  laying  down  rules.  Artificial  inflation  of  the  lungs 
appears  a  priori  to  be  the  proper  plan  for  resuscitation ;  but  when  we  con- 
sider the  physical  state  of  these  organs  in  those  who  have  struggled  much 
and^  have  made  violent  efforts  to  breathe  while  under  water,  it  will  be 
obvious  that  the  lungs  are  frequently  not  in  a  condition  either  to  receive 
or  to  expel  air.  In  a  remarkable  case  of  recovery  after  fourteen  minutes' 
submersion  ('  Med.  Graz.'  vol.  31,  p.  449),  warmth  and  friction  were  the 
only  means  employed.  Inflation  of  the  lungs  was  tried,  but  not  persisted 
in,  because  it  did  not  appear  to  be  attended  with  any  good  eflrect.  Artificial 
inflation  in  some  form  is  now,  however,  generally  employed,  in  addition  to 
the  application  of  warmth  and  stimulating  frictions  to  the  skin.  The 
Committee  of  the  Medico- Chirurgical  Society,  discarding  the  use  of  appa- 
ratus which  is  rarely  at  hand  when  most  required,  recommends  the  method 
of  inflating  the  lungs  suggested  by  Silvester,  '  in  which  the  action  of  the 
pectoral  and  other  muscles  passing  from  the  shoulders  to  the  parietes 
of  the  chest  in  deep  inspiration,  is  imitated.  An  inspiratory  efEort  is 
induced  by  extending  the  arms  upwards  by  the  sides  of  the  head:  on 
restoring  them  to  their  original  position  by  the  sides  of  the  body,  the 
expanded  walls  are  allowed  to  resume  their  previous  state,  and  expiration 
takes  place,  the  quantity  of  air  expelled  being  in  proportion  to  that  which 
had  been  previously  inspired  '  (Report,  p.  468) .  This  plan,  as  below, 
has  been  adopted  by  the  Royal  Humane  Society,  the  Committee  having 
demonstrated  by  experiment  that  it  is  superior  to  the  method  recom- 
mended by  Marshall  Hall,  inasmuch  as  it  commences  with  the  act  of 
inspiration,  while  the  latter  begins  wdth  expii'ation,  and  it  more  completely 
fills  and  empties  the  air-cells  of  the  lungs : — 1.  Remove  from  the  neck  and 
chest  all  articles  of  clothing ;  2.  Wipe  the  body  dry,  and  cover  it  with  dry 
clothes  ;  3.  Clear  the  nostrils,  mouth,  and  throat  of  all  mucous  froth,  or  of 
substances  likely  to  interfere  with  fi-ee  respiration :  pull  forward  the 
tongue,  and  keep  it  in  this  position,  so  that  it  may  not  fall  back  and  cover 
the  opening  of  the  windpipe  ;  4.  Place  the  body  at  full  length  with  the 
face  downwards,  the  forehead  resting  on  one  arm  :  this  is  for  the  pui"pose 
of  allowing  all  fluids  to  flow  readily  out  of  the  mouth ;  5.  Ammonia, 
aromatic  vinegar,  snuff,  or  other  stimulants,  may  be  cautiously  appUed  to 
the  nostrils ;  and  6.  If  respiration  is  not  quickly  restored  spontaneously, 
then  the  body  should  be  placed  upon  its  back,  with  the  head  slightly 
raised.  The  arms  should  he  gently  carried  outwards  and  upwards  fi-om 
the  chest,  raised  above  the  head,  and  maintained  in  this  position  for  about 
two  seconds.  By  this  movement  air  penetrates  into  the  lungs  as  during 
the  act  of  inspiration.  The  arms  are  now  lowered  and  brought  closely  to 
the  sides  of  the  chest,  by  which  expiration  is  effected.  Pressure  on  the 
lower  part  of  the  chest-bone  (sternum)  aids  this  expiratory  action.  This 
movement  should  also  occupy  two  seconds.  These  alternate  movements  of 
the  arms  may  be  repeated  from  twelve  to  fourteen  times  in  a  minute.  All 
rough  handling  should  be  avoided.  So  soon  as  any  spontaneous  respiratory 
action  is  observed,  warmth  may  be  applied  to  the  skin  by  the  warrn  batli 
or  otherwise,  and  stimulating  frictions  may  be  used,  or  simple  frictions 
with  warm  flannels,  &c.  Heat  should  be  applied  especially  to  the  region 
of  the  heart,  the  loins,  soles  of  the  feet,  and  palms  of  the  hands.  When 
the  power  of  swallowing  returns,  warm  water,  alone  or  with  a  little  brandy 
as  a  stimulant,  may  be  given.  The  patient  should  then  be  placed  in  bed 
and  allowed  to  sleep. 

This  treatment  should  be  persisted  in  for  some  hours,  except  m  those 
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cases  in  which  the  body  has  been  long  under  water,  and  is  taken  out  cold 
and  rigid.  In  the  case  in  which  there  was  recovery  after  fourteen  minutes' 
immersion,  there  were  no  signs  of  returning  animation  until  after  the  treat- 
ment had  been  carried  on  for  eight  and  a  half  hours.  The  tendency  to 
restoration  is  indicated  by  the  occurrence  of  slight  flushing  in  the  face, 
convulsive  twitchings  in  the  facial  muscles,  warmth  of  the  skin,  gasping 
or  sobbing  respiration  at  intervals,  and  sometimes  convulsive  movements 
of  the  body  and  limbs.  The  unfavourable  signs  are  these: — complete 
insensibility,  coldness  and  paleness  of  the  body,  no  spontaneous  act  of 
respiration,  entire  absence  of  pulsation  in  the  region  of  the  heart,  the  eye- 
lids half-closed,  the  pupils  dilated,  the  lower  jaw  stiff,  the  fingers  half -bent 
inwards,  and  the  mouth  and  nostrils  containing  mucous  froth,  which  is 
continually  escaping  from  them.  In  a  large  proportion  of  all  cases  of 
recovery  after  submersion,  the  act  of  respiration  in  the  form  of  sobbing, 
sighing,  or  gasping  commences  spontaneously  soon  after  the  person  has 
reached  the  air,  and  the  only  treatment  then  required  is  not  to  interfere 
with  this  natural  action  of  the  chest.  Whatever  may  be  the  plan  adopted 
under  such  circumstances,  if  recovery  take  place  it  is  accredited  with  the 
favourable  results.  This  is  probably  the  explanation  of  the  fact  that 
means  which  have  succeeded  in  the  hands  of  one  operator  have  failed  in 
those  of  another.  In  the  latter  case  the  lungs  of  the  patient  were  probably 
in  a  state  anfitted  to  receive  air,  and  the  patient  was  therefore  beyond 
the  reach  of  any  treatment.  Oases  in  which  the  submersion  has  been 
short,  the  respiratory  struggles  below  water  slight,  and  the  treatment  is 
applied  immediately  on  removal  from  water,  may  be  expected  to  recover ; 
but  under  opposite  conditions  recovery  is,  with  rare  exceptions,  hopeless. 
In  Paris,  fi'om  1821  to  1826,  out  of  570  cases  of  drowning  it  is  stated 
that  430  were  resuscitated. 

In  1878,  Howard,  of  New  York,  introduced  an  improved  method 
of  artificial  respiration,  which  is  thought  by  some  to  present  advantages 
over  any  of  the  methods  previously  employed.  ('  Guy's  Hosp.  Gaz.'  1878, 
p.  42.)  To  remove  the  fluid  from  the  throat  and  stomach,  the  patient  is 
stripped  to  the  waist,  and  then  placed  on  the  face,  with  a  firm  pad — e.g.  his 
coat  rolled  up — beneath  the  region  of  the  stomach,  matters  being  so 
arranged  that  the  mouth  is  the  lowest  part  of  the  tract  along  which  the 
fluid  has  to  pass.  The  operator  now  gets  above  the  patient,  and  placing 
one  hand  over  the  stomach,  and  the  other  slightly  lower  down,  throws  his 
whole  weight  upon  him  suddenly,  at  the  same  time  exerting  pressure 
with  his  hand  in  an  upward  direction — both  di-ainage  and  ejection  being 
thus  efficiently  produced.  To  remove  obstruction  from  the  mouth  and 
throat,  the  tongue  is  drawn  forwards  by  means  of  a'  piece  of  cotton  cloth, 
and  held  protruded  at  either  angle  of  the  mouth.  A  bystander  may 
relieve  the  operaor  of  the  charge  of  the  tongue.  The  patient  is  now 
turned  on  his  back,  a  firm  pad  being  placed  under  the  region  of  the 
stomach,  and  the  head  being  the  most  dependent  part.  The  tongue  is  kept 
protruded,  as  already  explained,  and  the  neck  is  now  extended  backwards, 
so  that  the  whole  respiratory  tract  is  as  open  and  free  as  possible.  The 
operator  then  seizes  the  patient's  wrists,  Ijringing  them  back  above  the 
head  until  they  cross  each  other,  the  arms  being  held  in  this  position 
by  a  bystander,  or  fastened  in  some  manner.  To  effect  expiration,  the 
patient  being  placed  in  the  last  position,  compression  is  made  by  kneel- 
ing astride  the  patient,  and  placing  the  balls  of  the  thumbs  so  that  the 
fingers  fall  into  the  spaces  between  the  ribs  near  the  sternum.  The 
hands  being  then  kept  as  a  fixed  point,  the  operator  throws  his  Avhole 
weight  downwards,  whilst  he  slowly  counts  three,  increasing  the  pressure. 
He  then  suddenly  springs  back  into  his  former  position,  inspiration  being 
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now  heard  to  occur  with  an  audible  blowing  sound.  The  process  is  less 
fatiguing  than  either  that  of  Silvester  or  that  of  Marshall  Hall. 

It  is  unnecessary  in  this  place  to  describe  in  detail  the  method  for 
restoring  respiration  recommended  by  Marshall  Hall.  It  has  been  shown 
by  experiment  that  it  is  less  adapted  to  the  intended  purpose  than  the 
plan  recommended  by  Silvestei-.  It  does  not  allow  of  the  introduction 
of  a  sufficient  quantity  of  air  into  the  lungs,  nor,  if  introduced,  does  it 
provide  for  its  proper  expulsion  from  them.  (For  a  medico-legal  exami- 
nation of  these  methods  of  treatment,  the  reader  is  referred  to  a  paper  by 
Tardieu,  in  the  '  Ann.  d'Hyg.'  1863,  1,  p.  312 ;  and  1865,  2,  209  ;  also  to 
the  'Med.  Times  and  Gaz.'  1861,  1,  p.  131.) 

Death  from  secondary  causes. — Drowning  may  operate  indirectly  as  the 
cause  of  death.  Thus  it  has  been  repeatedly  remarked  that  persons  who 
have  been  rescued  from  -water  in  a  living  state,  and  who  have  apparently 
recovered  from  the  effects  of  submersion,  have  died  after  the  lapse  of  some 
minutes  or  hours  :  others  have  lingered  for  one  or  two  days,  and  then  have 
sunk  apparently  from  exhaustion.  In  those  who  perish  soon  after  removal 
from  water,  death  may  arise  either  from  exhaustion  or  from  the  obstruction 
of  respiration  by  the  penetration  of  water  into  the  air-cells  of  the  lungs. 
In  one  case  death  was  clearly  owing  to  the  secondary  effects  of  submersion. 
The  deceased  was  removed  from  the  water  and  conveyed  to  the  hospital. 
He  was  cold  and  insensible,  \m.t  he  breathed  tolerably  well,  and  had  a  fair 
pulse.  In  about  three  hours  he  became  conscious,  and  spoke  a  little.  The 
insensibility  subsequently  returned,  accompanied  by  great  difficulty  of 
breathing,  and  he  died  in  about  twenty  hours  from  the  time  of  submersion. 
Marcet  states  that  spasm  of  the  glottis  has  been  among  the  secondary 
symptoms  in  those  who  have  been  removed  from  the  water  apparently 
drowned.  A  severe  spasm  of  this  kind  manifested  itself  in  one  case  while 
placing  the  person  in  a  warm  bath.  ('  Med.  Times  and  Gaz.'  Feb.  1857, 
p.  148.)  When  death  takes  place  at  a  remote  period,  it  may  be  caused 
by  disease ;  and  a  question  will  then  arise,  whether  the  disease  was 
produced  by  the  immersion  in  water  or  not.  Such  cases  occasionally 
present  themselves  before  the  Courts.  In  one  of  these  {Beg.  v.  Fulham, 
Gloucester  Sum.  Ass.  1845),  the  prisoner  was  charged  with  the  death  of 
the  deceased  by  pushing  him  into  a  pond  of  water,  from  the  effects  of  which 
he  died.  The  deceased  was  an  old  man ;  he  was  taken  out  of  the  water  in 
an  exhausted  condition,  and  died  a  few  weeks  afterwards.  One  medical 
witness  referred  death  to  the  effects  of  the  immersion  ;  but  as  he  had  not 
seen  the  deceased  after  the  violence,  and  there  was  no  clear  account  of  the 
cause  of  death,  the  prisoner  was  acquitted.  In  most  of  these  cases  it  will 
be  found  exceedingly  difficult  to  connect  death  with  the  immersion,  when 
the  fatal  result  does  not  take  place  until  after  so  long  a  period  of  time.  As 
the  basis  of  medical  evidence,  we  must  rely  upon  the  nature  of  the  disease 
alleged  to  have  been  caused  by  the  immersion — i.e.  inflammation  of  some 
cavity  or  organ,  and  its  progress  until  death  withoiit  intermediate  recovery 
or  interference  by  improper  treatment. 

POST-MORTEM  APPEAEAKCES. 
In  conducting  the  examination  of  the  body  of  a  drowned  person,  it  is 
necessary  to  remember  that  the  external  and  internal  appearances  vary 
much,  according  to  the  length  of  time  during  -which  the  body  has 
remained  in  water,  or  the  period  that  has  elapsed  after  its  removal 
and  before  it  is  examined.  Thus,  in  reference  to  the  bodies  of  two  persons 
drowned  by  a  common  accident,  if  one  is  examined  immediately,  and  the 
other  is  not  removed  from  the  water  until  after  the  lapse  of  several  days,  and 
is  then  inspected,  the  appearances  will  be  different.     So,  if  two  bodies  are 
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removed  at  the  same  time,  and  one  is  immediately  examined  while  the  other 
is  not  inspected  until  a  month  after  removal,  the  proofs  of  drowmng  wliicli 
mav  be  discoverable  in  the  former,  will  have  disappeared  in  the  latter.  _ 

1.  External  4«pearanct's.— Supposing  that  the  body  has  remained  la 
the  water  only  a  few  hours  after  death,  and  the  inspection  has  taken  place 
immediately  on  its  removal,  the  sldn  will  be  found  cold  and  palhd— some- 
times contracted,  under  the  form  of  '  cutis  anserina,'  or  goose-skm.  t^asper 
considers  this  to  be  a  usual  accompaniment  of  death  from  drowning.  A 
contracted  state  of  the  skin  when  found  certainly  furnishes  strong  evidence 
of  the  body  having  gone  into  the  water  living  ;  but  this  condition  is  met 
with  after  death  from  any  sudden  shock,  e.g.  after  death  from  hanging. 
The  skin  is  often  covered  to  a  greater  or  less  extent  by  livid  discolorations. 
The  face  is  pale  and  calm,  with  a  placid  expression  ;  the  eyes  are  halt-open, 
the  eyelids  livid,  and  the  pupils  dilated;  the  mouth  closed  or  half-open,  the 
tongue  swollen  and  congested,  frequently  pushed  forwards  to  the  inner 
surface  of  the  lips,  sometimes  indented  or  even  lacerated  by  the  teeth  ;  and 
the  lips  and  nostrils  are  covered  with  a  mucous  froth  which  oozes  from 
them:  Kanzler  has  noticed  in  tlie  male  subject  a  remarkable  contraction 
of  the  penis.  In  men  who  have  gone  living  into  the  water  and  been, 
drowned,  this  appearance  has  been  repeatedly  observed  by  Casper  and 
Kanzler ;  and  the  former  states  that  he  has  not  met  with  this  condition  ot 
the  male  organ  after  any  other  form  of  death.  In  the  bodies  of  strong  and 
robust  men  it  was  found  short,  and  strongly  retracted  from  the  skin 
('  Ger.  Leich.-Oeffn.'  ii.  109.) 

The  body  and  limbs  of  a  person  recently  drowned  are  usually  found 
relaxed  ;  but  cadaveric  rigidity  appears  to  come  on  quickly,  and  the  body 
is  often  stiffened  in  the  convulsive  or  distorted  attitude  which  it  may 
have  had  at  the  time  of  death.  A  medico-legal  question  may  arise  m 
reference  to  the  condition  of  this  dead  body.  (See  case  of  Beg.  v.  George, 
Hereford  Lent  Ass.  1847,  vol.  1,  p.  66.)  In  one  case,  the  body  of  a  man 
who  was  di-owned  under  ice  was  found  with  the  arms  stiffened  in  the 
attitude  in  which  he  was  endeavouring  to  support  himself  on  the  ice. 
(See  vol.  1,  p.  66.)  In  the  accident  which  occurred  on  the  ice  in  the 
Regent's  Park  in  Jan.  1867,  by  which  a  large  number  of  persons  were 
at  once  precipitated  into  ice-cold  water,  it  was  observed  that  among 
thirty-four  dead  bodies  brought  to  the  Marylebone  Infirmary,  many  of 
them  had  become  stiffened  in  the  attitude  of  active  exertion — the  hand 
and  arm  thrown  forward,  as  if  skating  or  sliding.  The  muscles  remained 
rigid  for  forty-eight  hours.  Those  who  were  brought  in  living  were  in 
a  state  of  violent  excitement.  Some  were  delirious,  and  others  staggered 
about  like  drunken  persons.  The  faces  were  flushed,  and  the  pupils  dilated. 
These  were  suffering  from  shock  as  a  result  of  the  cold  immersion  (cold- 
stroke) . 

The  changes  produced  in  the  bodies  of  the  drowned  by  putrefaction  in 
water  have  been  already  described.    (See  vol.  1,  p.  123.) 

Among  external  appearances,  it  has  been  noticed  that  the  fingers  and 
surface  of  the  body  occasionally  present  abrasions.  Gravel,  sand,  mud, 
■weeds,  or  other  substances  may  be  found  locked  within  the  hands  or  nails 
of  drowned  persons ;  for  in  the  act  of  drowning  a  person  will  grasp  at  any 
object  within  his  reach,  and  in  his  efforts  to  extricate  himself  he  may 
excoriate  or  Avound  his  fingers.  Substances  floating  in  tho  Avater  are  also- 
sometimes  found  in  the  nose,  mouth,  and  ears.  There  are,  however,  many 
cases  of  droAvning  in  Avhich  such  appeai'ances  do  not  exist.  There  may  be 
no  substance  for  the  drowning  person  to  grasp :  this  Avill  depend  in  a  great 
degree  upon  the  fact  of  the  water  being  deep  or  shallow,  of  its  being 
confined  within  a  narrow  channel  or  not,  and  many  other  contingencies. 
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In  all  cases,  when  the  person  is  senseless  before  he  falls  into  the  water,  or 
when  his  death  is  occasioned  by  syncope,  he  will  of  course  be  incapable  of 
making  those  exertions  which  are  necessary  to  the  production  of  such 
appearances,  and  it  is  probable  that  this  frequently  occurs  among  women 
who  ai'e  accidentally  exposed  to  drowning.  When  the  body  has  remained 
several  days  in  water,  the  skin  of  the  palms  of  the  hands  and  soles  of  the 
feet  is  found  thickened,  white,  and  sodden,  as  a  result  of  imbibition. 

2.  Internal  appearances. — On  examining  the  body  of  a  recently  drowned 
subject,  the  lungs  and  heart  present  the  appearances  usually  indicative  of 
asphyxia.  The  venous  system  is  generally  gorged  with  dark-coloured  liquid 
blood.  If  death  has  not  taken  place  from  asphyxia,  or  if  the  body  has 
remained  a  long  time  in  water  before  an  inspection  is  made,  the  lungs  and 
heart  will  not  present  the  characters  about  to  be  described.  Some  physio- 
logists have  asserted  that  the  blood  remains  fluid  in  the  bodies  of  the  drowned. 
Orfila  has  stated  that,  with  one  exception,  he  had  not  met  with  blood  in  a 
coagulated  state.  Much  more  importance  has  been  attached  to  this  appear- 
ance than  it  really  merits.  Some  observers  have  found  the  blood  coagulated 
in  the  drowned ;  and  coagula,  like  those  usually  met  with  after  death,  are 
found  in  the  bodies  of  animals  drowned  for  the  sake  of  experiment.  If  the 
blood  is  found  generally  liquid,  this  may  be  due  to  the  imbibition  of  water, 
or  to  putrefactive  changes.  Riedell  found  the  blood  in  the  heart  and  large 
vessels  to  contain  coagula,  in  inspections  made  from  two  hours  to  five  days 
after  death.  ('  Med.  Gaz.'  vol.  46,  p.  478.)  The  state  of  the  blood  in  the 
drowned  formed  a  subject  of  inquiry  in  iteg.  v.  Barker  and  others  (York 
Wint.  Ass.  1846).  From  the  remarks  above  made,  it  will  be  perceived 
that  it  may  be  found  either  coagulated  or  uncoagulated  in  those  who  go 
into  the  water  living,  and  die  by  drowning. 

Riedell  found  the  epiglottis  commonly  raised.  The  lungs  are  more  or 
less  congested,  and  more  generally  distended  than  collapsed.  Casper  and 
'Kanzler,  found  them,  as  a  rule,  much  increased  in  volume,  and  completely 
■filling  the  cavity  of  the  chest,  so  that  when  the  chest  was  opened  they 
protruded  out  of  it.  This  did  not  depend  on  mere  congestion  or  fulness  of 
blood.  Casper  states  that  he  met  with  a  similarly  inflated  condition  of  the 
lungs  in  cases  in  which  death  had  been  caused  by  poisonous  gases.  ('  Klin. 
ISTovellen,'  1863,  p.  543  ;  and  '  Ger.  Leich.-Oeffn.'  vol.  2,  p.  112.)  Observa- 
tions in  cases  of  drowning  show  that  the  lungs  are  distended — in  a  flabby 
condition,  and  that,  owing  to  the  penetration  of  their  substance  by  water, 
they  have  lost  their  usual  elasticity.  Hence  an  impression  made  upon 
them  by  a  finger  is  preserved.  Riedell  long  ago  pointed  out  this  flabby 
and  dilated  condition  of  the  lungs  as  a  special  characteristic  of  drowning. 
Owing  to  their  structure  being  penetrated  by  water,  he  found  that,  although 
they  floated,  th.ey  were  tkree  or  four  times  as  heavy  as  in  theii-  natural  state. 
('Med.  Gaz.'  vol.  46,  p.  478.)  The  lungs  are  usually  in  the  condition  of 
imperfect  expiration,  and  from  the  large  quantity  of  fluid  in  them,  the 
chest  does  not  readily  collapse.  The  observations  of  Riedell  on  the  state  of 
the  lungs  in  the  drowned  have  since  been  confirmed  by  the  experiments 
of  the  Committee  of  the  Medico-Chirurgical  Society.  On  making  a  section 
of  any  part  of  the  lungs,  a  bloody  fi-othy  liquid  escapes,  air  and  water  being 
mixed  together  in  the  ahf-cells.  The  appearances  above  described  are  only 
likely  to  be  observed,  in  a  Avell-marked  form,  when  the  body  is  examined 
soon  after  death.  The  loindpipe,  hronclii,  and  minute  air-tuhes  of  the  lungs, 
in  a  recently  drovoied  subject,  are  filled  more  or  less  with  a  viucotis  froth, 
tinged  with  lolood,  as  a  result  of  the  last  violent  efforts  at  respiration,  when 
the  mouth  has  sunk  below  the  level  of  water.  This  appearance  is  not 
always  met  with.  Thus  it  is  stated  not  to  have  been  found  in  thc_  Indies 
of  those  who  have  sunk  at  once  below  the  surface,  and  have  not  again  risen 
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to  breathe.  But  from  experiments  on  animals  made  by  a  Committee  of 
the  Medico- Chirurgical  Society,  its  presence  in  the  air-passages  does  not 
depend  on  the  fact  of  a  person  rising  to  the  surface,  although  this  may 
increase  the  quantity,  but  rather  upon  the  violent  spasmodic  efforts  made 
to  breathe  under  circumstances  in  which  water  alone  can  enter  the  lungs. 
A  doo-  was  kept  entirely  under  water  for  three  minutes  and  a  quarter.  It 
made^the  usual  convulsive  efforts  to  breathe  while  in  the  water,  but  not 
after  removal  from  it,  as  the  animal  was  then  dead.  A  bloody  froth 
escaped  from  its  mouth,  and  on  inspection  its  lungs  were  found  to  be  filled 
u-ith  this  froth.  Another  dog  was  submerged  for  a  minute  and  a  half. 
When  removed,  it  opened  its  mouth,  but  was  unable  to  make  any  respira- 
tion :  it  was  dead.  A  large  qtiantity  of  bloody  froth  was  found  in  the 
air-tubes  and  lungs.  A  dog  was  kept  with  its  head  below  water  for  one 
minute,  and  it  recovered  when  withdrawn  from  the  water.  An  hour  after- 
wards it  was  inspected,  and  there  was  but  little  froth  in  the  lungs.  These 
facts  show  that  the  mucous  froth  is  produced,  even  in  two  minutes,  when 
there  is  entire  submersion  of  the  head ;  and  its  quantity  appears  to  be  in 
proportion  to  the  length  of  siibmersion,  and  the  violence  of  the  efforts 
made  to  breathe. 

The  presence  of  mucous  froth  in  the  air-passages  may  be  regarded  as  a 
characteristic  of  asphyxia  by  di-owning.  When  discovered  in  the  lungs, 
associated  with  a  watery  condition  of  these  organs,  it  furnishes  a  satis- 
factory proof  of  this  mode  of  death.  As  its  presence  depends  on  the  reten- 
tion of  air  in  thin  vesicles  diffused  through  the  air-tiibes,  it  is  obvious  that, 
except  in  recent  inspections,  i.e.  within  one  or  two  hours  of  death,  it  may 
have  wholly  or  partly  disappeared.  Water  passing  in  and  out  by  the 
windpipe  may  destroy  it — also  the  exposure  of  the  body  to  a  high  tempera- 
tnre.  This  may  account  for  the  fact  that  it  is  not  always  observed  in  the 
inspection  of  the  bodies  of  the  drowned  when  removed  from  water.  A 
similar  appearance  is  stated  by  Orfila  to  have  been  found  in  the  bodies  of 
those  who  have  been  hanged,  or  who  have  died  from  apoplexy ;  but  this 
statement  has  not  been  confirmed  by  other  observers.  Violent  efforts  at  re- 
spiration may,  however,  produce  it,  especially  if,  owing  to  the  loss  of  power  of 
swallowing,  any  liquid  should  find  its  way  into  the  windpipe.  Independently 
of  the  presence  of  tuater  (sometimes  mixed  with  mud,  sand,  or  weeds)  in 
the  larger  air-tubes,  a  portion  of  this  liquid  is  generally  drawn  into  the 
lungs  by  convulsive  efforts  at  respiration.  It  fills  the  cells,  and  i^enetrates 
the  substance  of  the  organs,  giving  to  them  that  flabby  or  doughy  con- 
sistency above  described.  In  some  cases  the  contents  of  the  stomach  may 
be  found  in  the  windpipe  and  lungs  :  this  occurs  when  a  person  has  been 
di'owned  with  a  full  stomach.  Vomiting  takes  place,  and  the  vomited 
matters  are  drawn  into  the  lungs  by  the  attempt  to  breathe. 

The  state  of  the  heart  in  the  drowned  has  given  rise  to  some  discussion. 
In  asphyxia  the  right  cavities  are  generally  found  to  contain  blood,  while 
the  left  cavities  are  either  empty  or  they  contain  much  less  than  the  right. 
If  the  heart  of  an  asphyxiated  animal  be  examined  soon  after  death,  it  will 
be  seen  that  all  its  cavities,  as  well  as  the  large  veins,  are  gorged  with 
blood :  all  its  cavities  are,  indeed,  distended  to  the  utmost.  When 
cadaveric  rigidity  sets  in,  the  left  side  of  the  heart  is  more  or  less  emptied 
of  its  contents ;  but  not  so  the  right  side.  Hence,  in  an  ordinary  post- 
mortem examination  in  cases  of  death  by  asphyxia,  whilst  the  left  side  is 
found  comparatively  empty,  the  right  appears  gorged,  as  has  been  just 
said.  (Foster's  '  Physiology,'  2nd  ed.  p.  305.)  Out  of  fifty-three  inspec- 
tions made  by  Ogston,  the  right  cavities  were  found  empty  only  in  two 
cases,  and  the  left  cavities  empty  in  fourteen.  ('Med.  Gaz.'  vol.  48, 
p.  291.)    In  one  case  of  drowning,  the  right  side  of  the  heart  contained 
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scarcely  any  blood ;  and  in  another  case,  the  only  medical  difficulty  regard- 
ing death  by  di'owning  presented  itself  in  an  emptiness  or  non-distension 
of  the  right  cavities  of  the  organ.  The  observations  accumulated  by 
Norman  Chovers  show  that  a  full  condition  of  the  heart,  although  a 
common,  is  not  an  invariable  concomitant  of  asphyxia,  either  from  drown- 
ing or  any  other  cause.  ('  Med.  Juiispr.  for  India,'  1856,  p.  441.)  It  has 
been  remarked,  that  the  action  of  the  heart  continues  after  the  stoppage  of 
respiration,  and  that  the  period  at  which  this  organ  ceases  to  contract  is 
variable.  Hence,  in  some  cases,  there  may  be  sufficient  power  in  the  right 
cavities  to  contract  upon  their  contents,  and  to  expel,  more  or  less  com- 
pletely, the  last  traces  of  blood  received  by. them  from  the  body.  Emptiness 
of  the  right  cavities  of  the  heart  must  not,  therefore,  be  regarded  as  incon- 
sistent with  death  from  drowning  ;  at  the  same  time. it  cannot  be  taken 
as  an  absolute  proof  that  the  person  has  died  from  asphyxia.  Riedell 
states  that  in  half  the  number  of  instances  which  had  fallen  under  his 
observation,  the  two  sides  of  the  heart  contained  equal  quantities  of  blood ; 
in  the  other  half,  the  right  side  contained  the  larger  proportion.  In  one 
case  only  the  emptiness  of  the  left  side  contrasted  strongly  with  the  fulness 
of  the  right. 

A  greater  or  less  fulness  of  the  vessels  of  the  hrain  is  described  as  one 
of  the  appearances  met  with  in  drowning  ;  but  this,  when  it  exists,  is  pro- 
bably a  consequence  of  a  congested  state  of  the  lungs.  It  is  evident  that 
the  state  of  the  cerebral  vessels  can  afiord  no  presum23tion  that  death  has 
taken  place  by  drowning.  In  the  author's  experience  the  quantity  of  blood 
contained  within  the  cerebral  vessels  has  rarely  been  so  great  as  to  call  for 
particular  notice. 

In  examining  the  abdomen,  it  will  commonly  be  found  that  the  stomach 
contains  water,  which  appears  to  enter  into  this  organ  by  the  act  of 
swallowing  during  the  struggle  for  life.  This  may  be  salt  or  fresh,  accord- 
ing to  the  medium  in  which  the  drowning  has  taken  place.  The  quantity 
is  subject  to  great  variation :  sometimes  it  is  large,  at  other  times  small, 
and  in  some  instances  no  water  whatever  is  found.  The  absence  of 
water  may  probably  indicate  a  rapid  death,  as  there  could  have  been  no 
power  to  swallow.  Orfila  has  remarked,  that  the  mucous  membrane  of  the 
stomach  and  bowels  is  occasionally  much  discoloui-ed  in  dro-umed  subjects. 
He  observed  also,  that  when  disowning  took  place  while  the  process  o£ 
digestion  was  going  on,  the  mucous  membrane  of  the  stomach  often  had  a 
pinkish,  red,  or  violet  tint.  When  the  dead  body  had  remained  a  long 
time  in  water,  this  membrane  was  observed  to  acquire  a  deep  violet  or 
brown  colour.  It  has  been  said  that  the  diaphragm  is  generally  much 
raised  towards  the  chest ;  but  this  may  depend  on  gaseous  putrefaction, 
and  the  increase  in  the  size  of  the  abdomen  by  the  formation  of _  gas  in  the 
intestines.  The  urinary  bladder  in  some  cases  contains  urine — in  others  it 
is  perfectly  empty.  Casper  found  it  empty  in  one-half  of  the  cases  which 
he  examined.  It  is  obvious  that  the  state  in  which  the  bladder  is  found 
must  depend  on  its  condition  at  the  time  at  which  the  drowning  occurred. 
(See,  in  reference  to  the  appearances  in  the  drowned,  a  paper  by  Ogston, 
'Med.  Gaz.'  vol.  47,  pp.  763,  854  et  seq.;  another  by  Riedell,  'Med.  Gaz.' 
vol.  46,  p.  478;  Casper,  '  Ger.  Leich.-Oeffn.'  vol.  1,  p.  87;  2,  p.  105  ;  and 
'Klin.  Novellen,' 1863,  p.  523.)  ,    .  i.  m 

A  woman's  body  had  been  in  the  Avater  about  an  hour  and  a  halt.  Ihe 
inspection  was  made  twenty-four  hours  after  death.  The  contracted  state 
of  the  skin  (cutis  anserina,  or  goose-skin)  was  well  marked.  The  yessel.s 
of  the  membranes  of  the  brain  were  somewhat  congested,  the  prmcipal 
seat  of  congestion  being  at  the  base.  The  tongue  was  neither  swollen  nor 
indented,  but  pallid.    Mucous  froth  in  considerable  quantity  was  found  m 
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ihe  windpipe :  the  vesicles  Avere  exceedingly  minute  in  the  upper  part,  but 
at  the  lower  portion  o£  the  tube  they  were  as  large  as  a  mustard-seed.  A 
■small  quantity  of  clear  fluid  flowed  through  the  bronchial  tubes  when  the 
luno-s  Avere  raised.  The  lungs  Avere  not  collapsed:  they  crepitated  ou 
pressure,  and  Avere  rather  bloodless  anteriorly;  posteriorly  they  were 
somewhat  gorged  with  blood,  apparently  from  gravitation.  _  The  stomach 
had  about  a  pint  of  fluid  in  it,  which  seemed  to  be  Avater  mixed  with  some 
undigested  meat.  The  lining-membrane  A\-as  slightly  pink  in  colour.  The 
rio-ht'side  of  the  heart  was  very  flabby,  and  contained  scarcely  any  blood. 
The  blood  throughout  the  body  was  quite  fluid.  The  appearances  of 
asphyxia  were  not  so  Avell  marked  in  the  lungs  and  heart  of  this  subject  as 
they  usually  are  ;  nevertheless,  the  state  of  the  windpipe,  air-tubes,  and 
stomach  was  characteristic  of  death  from  drowning.  As  a  contrast  to 
this,  and  as  showing  the  variable  nature  of  the  appearances  met  Avith  in 
the  'drowned,  the  following  case  is  worthy  of  notice.  A  woman,  in  full 
iealth,  was  observed  to  be  intoxicated  on  the  banks  of  a  river,  about  one 
hour  before  her  body  was  discovered  in  shalloAV  water;  she  could  not 
therefore  have  remained  long  under  water.  The  body  Avas  examined  about 
sixteen  hours  after  death.  The  face  was  swollen,  and  of  a  mottled  purple 
coloxir.  The  arms  and  thighs  presented  patches  of  discoloration,  and  a 
small  quantity  of  whitish  froth  issued  from  the  mouth,  the  amount  of 
which  was  not  increased  by  pressure  upon  the  chest,  although  a  small 
quantity  of  watery  fluid  escaped  when  the  body  was  turned  over.  On 
opening-  the  chest,  numerous  old  pleuritic  adhesions  were  found;  on  the 
removal  of  which,  and  by  the  consequent  compression  of  the  lungs,  a 
discharge  of  watery  froth  took  place  from  the  mouth.  All  parts  of  the 
lungs  were  gorged  with  blood,  and  were  much  heavier  and  of  a  darker  red 
colour  than  in  the  normal  state.  The  posterior  portions  of  both  lungs  were 
engorged.  The  windpipe  and  air-tubes  contained  the  same  kind  of  watery 
froth  or  frothy  mucus  as  that  Avhich  had  issued  from  the  mouth.  The 
liver  Avas  large,  engorged,  and  of  a  bright-red  colour.  The  right  cavities 
of  the  heart  and  the  coronary  veins  were  filled  with  dai-k  fluid  blood ;  the 
left  cavities  were  empty.    ('  Phil.  Med.  Exam.'  March,  1845,  p.  169.) 

In  a  woman  the  cerebral  vessels  were  nearly  empty,  the  lungs  rather 
voluminous,  the  bronchial  tubes  containing  a  small  quantity  of  frothy 
mucus,  and  the  right  side  of  the  heart  containing  a  quarter  of  a  pound  of 
fluid  blood.  There  were  slight  marks  of  inflammatory  (?)  redness  about 
the  mucous  membrane  of  the  stomach  and  intestines — accounted  for  in  the 
stomach  by  digestion  going  on  at  the  time  of  death  :  the  organ  contained 
abofiit  a  quart  of  fluid  matter,  consisting  of  food  mixed  with  watei',  probably 
swalloAved  in  the  act  of  droAvning.  There  were  no  traces  of  poison  in  the 
stomach,  nor  marks  of  violence  on  the  body.  In  another  case,  the  eyes 
were  half  open,  the  hands  not  clenched,  the  fingers  straight,  the  vessels  of 
the  brain  very  much  congested.  The  lungs  Avere  distended,  the  windpipe 
Avas  empty,  and  the  air-tulaes  in  their  smaller  ramifications  were  filled  with 
a  soapy  tenacious  mucus.  The  right  side  of  the  heart  and  larger  veins  Avere 
distended  with  fluid  blood.  The  gullet  contained  a  clear  watery  fluid — 
the  stomach  three  ounces  of  a  clear  fluid  destitute  of  smell  and  colour,  with 
the  exception  of  a  green  tint  from  a  minute  quantity  of  vegetable  matter, 
resembling  the  confervfB  of  ponds.  The  liver  was  much  congested.  This 
woman  was  found  drowned  in  a  shallow  pond.  The  body  in  each  of  these 
cases  Avas  examined  shortly  after  death.    ('Lancet,'  May  29,  1841.) 

It  would  generally  be  Avrong  to  place  reliance  on  the  appearances  pre- 
sented by  a  dead  body  after  two  or  three  Aveeks'  su.bmersion.  The  putre- 
factive changes  which  take  place  in  the  cavities  (vol.  1,  p.  124)  will  so 
alter  the  appearances  of  the  viscera,  that  a  medical  man  may  lie  easily 
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misled  in  forming  an  opinion  of  the  cause  of  death.  In  an  inquest  on  the 
body  of  Udward  SoiUh,  held  at  Lynn  in  March,  1871,  it  appeared  that  it 
had  been  three  weeks  in  the  water.  One  medical  witness  said  that  from 
the  presence  of  water  in  the  stomach,  and  the  fluidity  of  the  blood,  his 
opinion  was  that  deceased  had  died  from  drowning.  Another  contended 
that  from  the  lungs  being  found  in  a  collapsed  state,  death  had  not  taken, 
place  from  di'owning.  The  jury  could  therefore  come  to  no  satisfactory 
verdict.  The  proper  course  in  such  a  case  would  have  been  to  state  that 
the  changes  which  had  taken  place  after  death  had  rendered  it  impossible 
to  form  a  correct  opinion.  The  difficulties  which  arose  in  Bainvan's  case 
{Beg.  V.  Kirimn,  Dublin  Commis.  Court,  1853),  depended  in  a  great 
measure  on  the  length  of  time  which  had  elapsed  before  the  body  of  the 
deceased  woman  was  inspected.  On  the  day  following  its  removal  from 
the  water,  the  body  was  superficially  examined  externally.  Thirty-one 
days  after  death,  and  twenty-six  days  after  burial,  it  was  exhumed,  and  a 
proper  inspection  made.  The  lungs  were  found  engorged  with  blood  ;  the 
heart  empty;  the  stomach  empty  and  contracted.  The  absence  of  the 
usual  appearances  found  in  recent  cases  of  drowning  was  considered  by 
some  of  the  witnesses  to  prove  that  the  woman  had  not  died  by  drowning ; 
therefore  that  she  had  died  from  some  other  cause,  and  her  body  after- 
wards placed  in  the  water.  Considered  apart  from  the  moral  evidence, 
the  inspection  of  the  body  threw  no  light  whatever  upon  the  cause  of  death. 
Medical  evidence  based"  upon  appearances  so  long  after  death  is  untrust- 
worthy.   (See  the  case  of  Sarah  Stout,  post,  pp.  22,  24.) 

WAS  DEATH  CAUSED  BT  DKOWNING  ? 
Por  a  correct  solution  of  this  question,  it  will  be  necessary  to  consider 
how  far  the  appearances  met  with  in  the  drowned  are  characteristic  of  this 
form  of  death.  Among  the  external  signs  of  drowning,  when  the  body  is 
seen  soon  after  death,  are  paleness  of  the  surface,  a  contracted  state  of  the 
skin  (cutis  anserina),  and  the  presence  of  a  mucous  froth  about  the  nostrils 
and  lips.  The  absence  of  these  appearances,  however,  would  not  prove 
that  the  person  had  not  been  drowned  ;  for  if  the  body  had  remained  some 
time  in  water,  or  if  it  has  been  long  exposed  to  air  before  it  is  seen  by  a 
medical  man,  the  skin  may  undergo  various  changes  in  its  condition  and 
colour,  and  mucous  fi'oth  may  no  longer  be  found  adhering  to  the  nostrils 

and  lips.  .  .        i  •  r  •  £  j.i 

State  of  the  slcin.—The  goose-skin  or  cutis  anserina,  which  is  trequently 
observed  in  the  drowned,  shows  that  the  skin  possessed  the  living  power  of 
contractility  at  the  time  of  immersion.  Wagner  suggests  that  the  appear- 
ance might  be  produced  in  a  dead  body  if  thrown  into  cold  water  imme- 
diately after  death,  i.e.  while  the  skin  is  warm.  As  none  but  assassins 
would  be  likely  to  resort  to  this  proceeding,  the  objection  would,  it 
admitted,  leave  the  fact  of  drowning  stiU  to  be  made  out  by  an  internal 
inspection  This  contracted  condition  of  the  skm  could  hardly  be  mistaken 
for  a  naturally  rough  or  horny  skin,  as  suggested  by  Casper.  ('  Gar.  Leich  - 
Oeffn  '  vol  1  p  89  )  As  this  condition  of  the  skin  is  not  invariably  present, 
even  in  the  recently  drowned,  its  absence  must  not  be  taken  to  negative 
the  hypothesis  of  drowning. 

Substances  grasped  in  the  hands.— In  speaking  of  the  external  appeal - 
ances  of  the  body,  it  was  stated  that  foreign  substances  are  sometimes 
found  locked  within  the  hands,  or  lodged  under  the  nails  of  di'owned  sub- 
iects.  This  fact  may  occasionally  afford  strong  circumstantial  evidence  of 
the  manner  in  which  a  person  has  died.  If  materials  are  found  grasped 
within  the  hands  of  the  deceased  which  have  evidently  been  torn  ivom  the 
banks  of  a  canal  or  river,  or  from  the  bottom  of  the  water  in  which  the 
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body  is  found,  we  have  strong-  presumptive  evidence  that  the  person  died 
in  the  water;  for  although  it  is  possible  to  imagine  that  the  deceased 
may  have  struggled  on  the  bank,  and  have  been  killed  prior  to  submersion, 
yet  in  the  value  attached  to  this  sign  we  are  assuming  that  there  are 
neither  marks  of  violence  on  the  person,  nor  any  appearances  about  the  body 
sufficiently  striking-  to  lead  the  examiner  to  suspect  that  death  had  occurred 
in  any  othei*^  way  than  by  drowning.  If  the  substance  locked  within 
the  finsrers  or  finger-nails  is  sand  of  the  same  character  as  that  at  the 
bottom  of  the  river  or  pond,  or  portions  of  weeds  there  grovsang,  it  is 
difficult  to  conceive  any  stronger  evidence  to  establish  the  fact  of  death 
having  taken  place  subsequently  to  submersion.  The  abrasion  of  the 
fingers  is  a  circumstance  of  minor  importance  :  no  value  could  be  attached 
to  this  state  of  the  fingers  as  an  indication  of  a  person  having  perished  by 
drowning,  unless  it  were  in  conjunction  with  the  appearances  above 
described.  A  witness  would  be  constrained  to  admit  in  many  cases  that 
the  fingers  might  become  abraded  or  excoriated  after  death,  or  even  before 
submersion  ;  while  in  no  case  could  he  be  called  upon  to  make,  in  regard  to 
substances  found  gTasped  within  the  hands,  an  admission  which  would 
invalidate  the  evidence  deducible  from  this  condition.  This  must  be 
regarded  as  a  satisfactory  proof  of  a  person  having  been  alive  after  his 
body  was  in  the  water.  It  is  well  known  that  when  two  or  three  persons 
are  drowned  by  the  same  accident,  they  are  not  infrequently  found  clasped 
within  each  other's  arms — a  fact  which  at  once  proves  that  they  must  have 
been  living  when  submerged :  so,  if  a  dead  body  is  discovered  still  holding 
to  a  rope,  cable,  or  oar,  no  further  evidence  is  required  to  show  that  the 
deceased  must  have  died  from  disowning.  Roth  attaches  great  importance 
to  the  closing  or  contraction  of  the  hands  and  feet  as  evidence  of  this  kind 
of  death.  There  is  a  whitish  and  more  or  less  blue  coloration  of  the 
skin  and  a  persistent  contraction  of  the  flexor  muscles  of  the  hands  and 
feet.  He  states  that  he  has  found  these  appearances  within  half  an  hour 
of  the  time  of  submersion,  and  that  they  last  until  putrefaction  begins. 
('Ann.  d'Hyg.' 1867,  ],  223.)  " 

The  internal  appearances  upon  which  medical  jurists  chiefly  rely  as 
proofs  of  death  from  drowning  are — flrst,  water  in  the  stomach;  and 
secondly,  water  with  a  mucoxis  froth  in  the  air-passages  and  lungs. 

1.  Water  in  the  stomach. — Riedell  found  that,  in  the  majority  of  cases 
of  drowning,  water  passed  into  the  stomach.  In  animals  previously  killed, 
and  placed  for  twenty-four  hours  in  water  with  the  mouth  wide  open,  no 
fluid  penetrated  into  the  stomach.  ('  Med.  Graz.'  vol.  46,  p.  478.)  Water 
commonly  passes  into  the  stomach  of  a  living  animal  while  drowning,  as 
a  result  of  the  act  of  swallowing.  It  has  been  observed,  that  when  an 
animal  is  stunned  prior  to  submersion,  water  does  not  pass  into  the  gullet ; 
and  when  syncope  occurs  none  will  be  found.  As  a  proof  that  its  entrance 
into  this  organ  depends  on  the  act  of  swallowing,  it  may  be  stated  that  the 
quantity  in  the  stomach  is  greater  when  an  animal  is  allowed  to  come 
frequently  to  the  surface  and  respire,  than  when  it  is  maintained  altogether 
below  the  surface.  The  power  of  swallowing  is  immediately  suspended  on 
the  occurrence  of  asphyxia,  and  in  this  Avay  we  may  satisfactorily  account 
for  the  difference  observed  in  the  two  cases.  The  water  thus  found  is  in 
variable  quantity :  and  there  are  some  cases  of  drowning  in  which  water 
is  not  present  in  the  stomach.  It  was  found  by  Ogston  in  five  cases  out 
of  seven.  ('  Ed.  Med.  and  Sur.  Jour.'  Jan.  1837.)  In  dissecting  cats  which 
had  been  drowned,  the  author  repeatedly  remarked  the  absence  of  water 
from  the  stomach  :  in  these  instances  the  animals  had  been  invariably 
kept  under  water  from  the  first  moment  of  their  submersion,  and  were 
thus  in  a  condition  but  little  favourable  to  the  power  of  swallowing.  Water 
VOL.  II.  ^,  ^  *  g 


18 


PEOOFS  OP  DEATH  FEOM  DROWNING. 


does  not  readily  penetrate  into  the  stomach  of  a  body  wbicli  lias  been 
thrown  in  after  death,  the  sides  of  the  gullet  being  too  closely  conti-acted 
to  allow  of  the  passage  of  fluid.  If  putrefaction  is  advanced,  it  is 
possible  that  some  water  may  enter  ;  but  a  medical  man  may  easily  judge 
from  the  general  state  of  the  body  how  far  this  process  may  have 
been  concerned  in  the  admission  of  fluid  into  the  stomach  and  intestines. 
Orfila  has  suggested  that  water  may  be  found  in  the  stomach  of  a  person 
apparently  drowned  in  consequence  of  this  liquid  having  been  di-unk  by 
the  deceased,  or  artificially  injected  by  another  into  the  stomach  after 
death.  It  is  difiicult  to  conceive  under  what  circumstances  the  latter 
objection  could  be  made,  or  what  purpose  it  would  answer.  In  relying 
upon  the  presence  of  water  in  the  stomach,  it  may  be  admitted  that  the 
deceased  may  have  drunk  water  before  his  body  was  submerged.  The 
body  of  a  child,  aged  two  years,  was  taken  out  of  a  piece  of  water  and 
inspected.  The  usual  appearances  of  drowning,  with  one  exception,  were 
absent.  There  was  no  congestion  in  the  brain  or  lungs,  there  was 
emptiness  of  the  cavities  of  the  heart,  no  water  in  the  air-passages,  and 
thus  a  want  of  evidence  of  death  from  apoplexy  or  suffocation.  The  blood 
was  of  a  clear  red  colour,  and  very  fluid :  the  stomach  was  almost  filled 
with  water,  in  which  some  food  floated.  No  cause  of  violent  death  was 
apparent  on  inspection.  The  presence  of  water  in  the  stomach  was 
explained  by  the  fact  that  the  child  had  been  playing  with  its  nurse  on 
the  banks  of  the  stream.  It  complained  of  intense  thirst,  and  the  nurse 
o-ave  it  a  copious  draught  of  water.  Almost  immediately  after  this,  the 
nurse  having  walked  away,  the  child  must  have  fallen  from  the  bank  into 
the  water.  (Casper,  '  Ger.  Leich.-Oeffn.'  vol.  1,  p.  91.)  The  discovery  of 
water  in  the  stomach,  except  under  circumstances  to  be  presently  mentioned, 
is  not,  therefore,  a  necessary  proof  that  it  has  been  swallowed  during  the 
act  of  di-owning.  ,  i 

It  is  of  course  presumed  that  the  liquid  contained  withm  the  stomacli 
is  of  the  same  nature  as  that  in  which  the  body  is  immersed ;  for  it  is 
possible  that  fresh  water  maybe  found  in  the  stomach  of  a  person  diwvned 
in  salt  water.  If  the  water  contain  mud,  straw,  duckweed,  moss,  diatoms, 
or  any  substances  like  those  existing  in  the  pond  or  river  where  the  disown- 
ing occurred,  this  is  a  proof,  when  the  inspection  is  recent,  of  its  having 
been  swallowed  by  a  living  person.  In  the  case  of  Mary  Ashfonl  {Bex.  v 
Thornton,  Warwick  Sum.  Ass.  1817),  some  duckweed  with  about  half  a  pint 
of  water  was  found  in  the  stomach  of  the  deceased.  The  body  was  dis- 
covered in  a  pond  in  which  duckweed  was  growing.  This  fact  sufficed  to 
prove  that,  the  deceased  must  have  been  living  when  immersed,  in  i84ci, 
the  body  of  a  young  woman  Avas  found  in  the  Medway  under  circumstances 
that  led  to  a  strong  suspicion  of  murder.  The  medical  witness  deposed 
that  there  were  no  marks  of  external  violence,  nor  any  sign  of  the  deceased 
havinc.  struggled  with  the  supposed  murderers.  There  was  some  long  grass 
at  the°back  of  the  mouth,  and  in  the  throat.  The  grass  was  not  the  same 
as  that  growing  on  the  banks  of  the  river,  but  such  as  grew  at  the  bottom, 
which  the  deceased  had  probably  swallowed  after  having  gone  Inmg  mto 
the  water.  On  this  evidence  the  accused  was  discharged.  A  case  in 
wHch  the  question  of  death  by  drowning  was  answered  a&rmatiyely  under 
Im'lar  cix-clmstances  is  reported  by  Rawitz.  (Casper's  '  Vierteljahrssclu-^ 
1865,  i.  59.)  The  body  was  found  in  a  pond,  with  in]uries  on  the  head 
it  was  obvious  from  the  appearances  that  the  deceased  had  had  the  power 
of  swallowing  after  immersion  in  the  water.  In  one  case  (Beg.  v.  Carni 
Bury  St-  Edmund's  Lent  Ass.  1851,  ^.o.^  p.  23),  the  body  of  deceased  av^s 
found  with  her  head  among  water-weeds,  some  o  which  were  discx.vered 
in  her  throat,  and  the  finger-nails  were  filled  with  sand  and  mud,  as  if 
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clutclied  convulsively.  These  facts  aided  in  proving  that  deceased  had 
<lied  from  disowning.  The  absence  of  water  from  the  stomach  cannot, 
however,  lead  to  the  inference  that  the  person  has  not  died  from  drowning, 
because  in  some  instances  it  is  not  swallowed,  and  in  others  it  may  drain 
fiway  and  be  lost  after  death  before  an  inspection  is  made. 

2.  Water  with  mucoios  froth  in  the  air-jjassages  and  lungs. — If  the  body 
is  removed  from  the  water  with  care,  and  is  examined  at  a  sufficiently 
eai-ly  period,  these  appeai-ances  will  furnish  satisfactory  evidence  of  death 
from  drowning.  The  mucous  froth  is  generally  tinged  with  blood  ;  its 
mode  of  production  has  been  elsewhere  described  (ante,  p.  13),  and  other 
conditions  have  been  pointed  out  in  which  such  an  appearance  may  be 
produced.  Riedell  regards  it  as  a  constant  sign  of  death  by  drowning. 
In  all  his  experiments  and  observations  he  states  that  he  found  a  frothy 
fluid  in  the  windpipe,  bronchi,  and  lungs.  After  death  it  gradually  dis- 
appeared from  the  aii'-tubes,  but  not  from  the  lungs.  The  mobility  of  this 
froth  is,  he  contends,  a  distinctive  character  of  death  by  drowning,  and  is 
not  met  with  in  any  other  form  of  death.  ('  Med.  Gaz.'  vol.  46,  p.  478.) 
The  presence  of  a  frothy  fluid  would  undoulDtedly  show  that  liquid,  from 
some  cause,  had  penetrated  into  the  air-passages ;  and  when  taken  in  con- 
junction >vith  the  presence  of  water  in  the  substance  of  the  lungs,  it  may 
be  considered  to  furnish  conclusive  evidence  of  death  from  drowning.  On 
the  other  hand,  its  absence  does  not  necessarily  prove  that  a  person  has 
not  died  from  this  caiise.  A  mucous  froth  may  not  be  found  when  the 
body  has  remained  for  a  long  period  in  the  water  after  death,  since  by  the 
free  passage  of  this  fluid  into  and  out  of  the  air-tubes,  the  froth,  although 
formed  in  the  first  instance,  may  have  disappeared.  If,  after  removal  from 
the  water,  the  body  is  exposed  to  the  air  for  several  days  before  it  is 
•examined,  it  is  rare  that  this  appearance  is  seen.  The  mucous  froth  may 
have  been  formed  in  the  windpipe,  but  it  may  have  entirely  disappeared, 
■owing  to  the  incautious  manner  in  which  the  body  has  been  handled  on 
its  removal  from  water.  Thus,  if  removed  with  the  head  depending,  any 
liquid  which  may  be  contained  within  the  lungs  will  escape,  and  in  passing 
through  the  air-passages  mU  remove  the  froth. 

3.  Water  and  foreign  substances  in  the  lungs. — It  has  been  stated  (pp.  3, 
12)  that  in  the  act  of  drowning,  water  is  drawn  with  considerable  force 
into  the  lungs,  by  violent  attempts  at  inspiration.  The  aspiratory  force 
thus  exerted  by  the  lungs  is  considerable.  It  has  been  found  that  when 
the  heads  of  animals  were  plunged  below  mercury,  some  of  this  fluid  metal, 
m  spite  of  its  great  density,  was  actually  drawn  into  the  lungs,  and  globules 
■of  it 'were  seen  in  the  air-cells.  A  fortiori,  this  takes  place  in  a  greater 
degree  with  water  which  is  forcibly  drawn  into,  and  permeates,  the  spongy 
texture  of  the  lungs,  rendering  death  more  rapid  and  recovery  more 
difficult  than  m  other  forms  of  asphyxia.  This  aspiratory  force  of  the 
lungs  has  been  measured,  and  is  found,  in  small  animals,  to  be  equal  to 
raismg  a  column  of  mercury  four  inches  in  height.  Not  only  is  water  thus 
drawn  in,  but  sand,  mud,  weeds,  or  other  substances  floating  in  it,  are  also 
carried  into  the  air-tubes  and  cells  of  the  lungs.  When  the  water  is  niLxed 
with  weeds  or  mud,  and  water  presenting  the  same  admixture  is  found  in 
the  throat  and  stomach,  this  is  strong  evidence  that  the  body  has  been 
plunged  into  the  medium  when  the  power  of  breathing  and  swallowino- 
still  existed,  and  hence  that  the  deceased  has  been  drowned.  Attention 
to  the  condition  of  the  stomach  and  lungs  together,  will  therefore  be 
of  importance  in  cases  of  alleged  child-murder  by  drowning  since  it 
may  aid  m  proving  or  disproving  the  charge.  In  a  case  tried  at  the 
Oent  Onm.  Court,  Ap.  1861,  some  greenish-coloured  mud  was  found  in  the 
•throat,  lungs,  and  stomach  of  an  infant  whose  body  had  been  removed  from 
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a  pond.    The  prisoner  was  acquitted,  chiefly  on  the  suggestion  that  sha 
might  have  thrown  the  body  of  her  child  into  the  water  when  she  believed 
it  to  be  dead,  and  one  or  two  gasps  might  have  accounted  for  the  appear- 
ance presented  by  the  stomach  and  lungs.    When  a  dead  body  is  thrown 
into  the  water,  and  has  remained  there  some  time,  water,  fine  particles  of 
sand,  mud,  weeds,  &c.,  may  pass  tlirough  the  windpipe  into  the  air-tubes. 
Water  under  these  circumstances,  however,  does  not  penetrate  into  the 
substance  of  the  lungs  as  by  aspii-ation  during  life,  and  the  amount  which 
passes  through  the  chink  of  the  glottis  is  small.    If  simply  an  after-death 
effect,  the  water  is  found  only  in  the  larger  air-tubes  unaccompanied  by 
mucous  froth.    In  most  cases,  however,  the  effect  of  aspiration,  as  a  result 
of  living  power,  is  so  manifest,  that  the  examiner  can  have  no  dif&culty 
in  forming  an  opinion.     Chevers  was  required  to  examine  the  body 
of  a  child°  found  dead  in  a  tank  at  a  distance  from  the  house  of  its 
parents.    The  internal  appearances  showed  that  the  child  had  died  from, 
drowning.    The  air-passages  contained  green  vegetable-matter,  and  the 
rio-ht  air-tube  was  almost  completely  filled  with  so  large  a  portion  of  am 
aquatic  weed  doubled  together,  that  it  appeared  astonishing  how  such  a 
body  could  have  passed  into  the  windpipe.    It  was  proved  that  no  weed  of 
this  kind  was  growing  in  the  tank  in  which  the  dead  body  was  found ;  and 
further  inquiry  led  to  the  discovery,  that  the  body  of  the  boy  had  been 
found  by  a  woman  in  a  tank  near  his  home,  in  which  a  weed  like  that 
taken  from  the  air-passages  grew  abundantly.     She  had  conveyed  the 
corpse  to  the  more  distant  tank,  which  belonged  to  a  person  against  whom 
she  bore  a  grudge.    ('  Med.  Jurispr.  for  India,'  1856,  p.  351.)    The  only 
reasonable  explanation  of  the  facts  was,  that  the  child  must  have  been 
livino-  when  placed  in  the  tank  in  which  the  weed  grew,  and  have  di-awn 
it  in°by  its  efforts  to  breathe.    Its  presence  indicated  a  living  act,  and 
that  the  body  was  not  put  after  death  into  the  water  of  the  first  tank  but 
when  dead  it  was  subsequently  carried  to  the  second  tank  and  placed  there 
for  a  malicious  purpose.  _ 

A  medical  man  may  be  occasionally  required  to  express  an  opinion  on 
the  length  of  time  that  may  have  elapsed  since  the  act  of  di-o^Timg,  when 
the  dead  body  of  a  person  has  been  discovered  in  water.  The  rules  which 
have  been  suggested  for  the  guidance  of  a  medical  witness  on  these  occa- 
sions are  given  at  page  125,  vol.  1.  They  are  open  to  so  many  exceptions, 
owing  to  the  different  degrees  in  which  putrefaction  takes  place  m  bodies 
exposed  under  similar  circumstances,  that  they  are  but  of  little  service  as  a 
basis  for  medical  evidence.  On  the  production  of  adipocere  as  a  result  ot 
the  decomposition  of  the  body  in  water,  and  the  properties  of  this  substance, 

''''  S'isusuaiy  taken  as  a  rule  that  putrefaction  in  water  takes  place  M 
onlv  one-half  the  rapidity  with  which  the  change  takes  place  when  the 
body °s  exposed  to  air.  The  first  external  appearance  of  putrefaction  in 
watir  is,  according  to  Devergie,  a  green  patch  on  the  sternum,  and  not 
on  the  abdomen  as  in  ordinary  putrefaction  >  ^qqo  o  r>  865^ 

-F.  Ogston,  jun.,  in  a  recent  paper  (  Ed.  Med.  Jour.  1882,  2,  P-  865) 
summarizes  the  characteristic  signs  of  drowning  as  follows.    1.  When 
vWance  of  water  pours  from  the°mouth  on  turning  the  corpse  face  down- 
warSs^a^d  if  white  Ltery  froth  be  found  at  the  -^oXe''^e£''fe  A::ie 
it  mav  be  made  to  issue  from  them  on  compressing  the  chest,  we  may  t)e 
usTfied  in  chiving  an  opinion  as  to  the  probability  of  drowning,  especialb 
vhen  the  accessary  sig'ns,  vi.  rosy  redness  oi  i^^e  Uce^^^^^^^ 
chest  goose-skin,  and  bleaching  and  corrugation  of  the  hands,  aieweu 
marked  -  pre.stim  ng  always  that  no  lethal  in  unes  are  seen  on  the  bodj%- 
Xhlv'oSd  appeaf  to  h^ve  been  inflicted  before  death,  and  no  ti^ces  of 
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corrosive  action,  &c.,  from  poisons  be  observable  about  the  lips,  hands, 
clothes,  &c. ;  but  to  justify  us  in  giving  a  more  positive  opinion,  we  ought 
to  have  furnished  to  us  a  detailed  account  of  the  locality  in  which,  and  the 
circumstances  under  which,  the  body  was  observed  before  its  removal^  to 
the  place  where  it  lies  for  examination,  2.  Where  a  complete  inspection 
of  the  body  is  permitted,  we  may  give  a  more  positive  opinion  when.  in 
addition  to  the  external  appearances,  water  in  marked  quantity,  mixed  with 
white  watery  froth,  is  found  in  the  lungs  and  stomach,  and  also,  perhaps, 
when  a  lai'ge  quantity  of  watery  fluid  is  seen  in  the  pleural  cavities  ;  when 
sand,  sea- weed,  &c.,  is  found  in  the  bronchi,  or  even  in  the  windpipe ;  when 
the  lungs  are  bulky  or  protrude  on  the  removal  of  the  sternum  ;  and  v^hen 
the  blood  ^vithin  the  heart  is  wholly  fluid — especially  when  with  these  signs 
we  find  marked  appearances  of  asphyxia  in  the  heart,  lungs,  liver,  &c. 


CHAPTER  54. 

SUMMARY  OF  MEDICAL    EVIDENCE  CASES    INVOLVING   MEDICO-LEGAL  QUESTIONS 

 SPECIFIC  GRAVITY  OF  THE  HUMAN  BODY,  LIVING  AND  DEAD — COINCIDENTAL 

CAUSES  OP  DEATH — MARKS  OP  VIOLENCE  ON  THE  DROWNED — ACCIDENTAL 
FRACTURES — WAS  THE  DROWNING  THE  RESULT  OP  HOMICIDE,  SUICIDE,  Ofe 
ACCIDENT? — DROWNING  IN  SHALLOW  WATER — DROWNING  FROM  PARTIAL 
IMMERSION. 

In  the  preceding  chapter  the  evidence  which  a  medical  inspection  of  a 
di'owned  body  is  capable  of  affording  has  been  brought  under  review.  The 
only  characters  on  which  reliance  can  be  placed,  as  medical  proofs  of  death 
from  di'owning,  are — 1st,  the  presence  of  a  mucous  froth  in  the  wind- 
pipe and  air-tubes  ;  2nd,  of  water  and  froth  in  the  air-tubes  and  air- 
cells  of  the  lungs ;  and  3rd,  of  water  in  the  stomach.  An  early 
inspection  of  the  body  may  enable  a  medical  man  to  come  to  a  satisfactory 
conclusion  that  death  was  or  was  not  caused  by  drowning.  The  longer 
this  inspection  is  delayed,  the  more  ambiguous  the  evidence  becomes, 
since  the  froth  rapidly  disappears  from  the  air-tubes,  while  water  may  not 
be  found  in  the  lungs  and  stomach.  The  great  cause  of  failure  in  obtaining 
medical  proofs  of  drowning  is  generally  the  unavoidable  delay  before  an 
inspection  is  made. 

A  man  died  suddenly  in  Paris,  and  the  body  was  soon  afterwards 
taken  to  the  Morgue.  It  there  underwent  a  minute  examination ; 
but  there  were  no  marks  of  violence  externally,  nor  were  there  any  appear- 
ances of  disease  internally  to  account  for  death.  In  the  course  of  the 
inspection  it  was  found  that  the  larynx,  windpipe,  and  air-tubes  contained 
a  mucous  froth.  In  the  larynx  this  was  white,  but  it  had  a  red  colour  in 
the  air-tubes.  Devergie  states  that  it  only  differed  from  the  froth  as  it 
exists  in  the  drowned,  in  the  circumstance  of  its  being  in  large  vesicles  ; 
but  he  owns  that,  had  he  not  been  certain  of  the  contrary,  he  should  have 
presumed  that  he  was  examining  the  body  of  a  person  who  had  died  by 
drowning.  He  offers  no  suggestion  as  to  the  cause  of  this  appcai-ance. 
There  was  a  large  quantity  of  water  in  the  stomach,  amouirting  to  almost 
a,  pint,  and  the  lungs  were  gorged  with  blood,  as  in  cases  of  asphyxia. 

A  person  may  be  suffocated,  or  may  die  from  epilepsy,  apoplexy,  or 
from  a  sudden  attack  of  any  fatal  disease  which  may  not  be  indicated  by 
well-marked  appearances  after  death  ;  tlie  body  is  thrown  into  or  falls  into 
water,  and  remains  there  a  few  days.  When  taken  out,  water  may  be 
found  in  the  lungs,  but  there  may  be  none  in  the  stomach  ;  there  may  bo 
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no  mucous  frotli  in  tlie  windpipe,  and  the  lungs  are  found  more  or  lesK 
congested.  In  tlie  case  of  a  suifocated  body,  without  marks  of  external 
violence,  it  would  be  impossible  to  determine  whether  death  had  actually 
taken  place  within  the  water  or  not ;  since  persons  may  die  in  water,  or 
at  the  moment  of  immei-sion,  under  circumstances  in  which  the  appear- 
ances of  drowning  would  be  either  obscure  or  entirely  wanting.  Ogston 
relates  an  instructive  case  of  death  from  epilepsy,  under  circumstances 
which  might  have  led  to  a  strong  suspicion  of  violent  death,  from  the 
position  in  which  the  dead  body  was  found.  A  man  was  in  the  act  of 
leaving  a  privy,  when  he  was  seized  with  an  epileptic  fit,  and  fell  with  his 
face  in  a  piece  of  dirty  watei',  which  did  not  exceed  a  foot  and  a  half  in 
breadth,  with  a  depth  of  from  three  to  four  inches.  When  discovered  after 
death,  only  his  mouth  and  nostrils  and  one  cheek  were  found  to  have  been 
under  water.    ('  Med.  Gaz.'  vol.  47,  p.  763.    See  imst,  p.  31.) 

If,  in  examining  a  body  taken  from  water,  we  found  the  appearances 
of  mortal  disease,  or  marks  of  external  violence  sufficient  to  destroy  life, 
there  would  be  strong  ground  for  suspicion.  Why  the  body  of  a  person 
who  has  really  died  from  natural  causes  should  be  afterwards  thrown  into 
water  it  would  not  be  easy  to  explain  upon  any  hypothesis  of  innocence, 
btit  we  can  readily  appreciate  the  motive  when  murderous  violence  has 
been  used.  After  the  lapse  of  five  or  six  weeks,  especially  if  the  body  has 
been  removed  from  the  water  for  the  greater  part  of  that  period,  none  of 
the  usual  appearances  of  drowning  will  be  met  with :  in  the  present  day, 
no  practitioner  would  think  of  seeking  for  evidence  under  such  circum- 
stances. The  medical  opinions  expressed  by  the  witnesses  for  the  prosecu- 
tion at  the  trial  of  Spencer  Goivper,  for  the  alleged  murder  of  Sarah 
Stout-  (Hertford  Ass.  1699),  are  therefore  worthy  of  remark,  if  only 
as  affording  an  example  of  what  is  to  be  avoided  on  these  occasions. 
The  body  of  the  deceased  was  found  floating  in  a  stream  about  thirteen 
hours  after  she  was  missed.  It  was  buried,  and  six  weelcs  afterwards  was 
exhumed  and  examined.  No  water  was  found  in  the  stomach  or  lungs, 
Avhich,  it  was  stated,  were  not  putrefied.  Six  medical  men  deposed  that 
when  a  person  was  drowned,  water  was  invariably  taken  into  the  stomach 
and  lungs  ;  and  as  none  was  found  in  this  instance,  they  were  of  opinion 
that  deceased  came  to  her  death  by  some  other  means  ; — ^in  other  words, 
that,  as  alleged  in  the  indictment,  she  had  been  murdered  by  the  prisoner, 
and  her  dead  body  afterwards  thrown  into  the  water.  The  prisoner,  who 
was  a  man  of  education  and  good  social  position,  asked  one  of  these 
witnesses  whether,  after  six  weeks'  time,  water  would  remain  in  the  body  ? 
The  reply  to  this  intelligent  question  was,  that  there  should  be  some, 
because  'it  can't  come  out  after  the  body  is  dead  hid  hy  putrefaction  ;  and 
there  was  no  putrefaction.'  The  medical  witness  does  not  appear  to  have 
had  the  least  suspicion  that  the  deceased  might  have  died  without  swallow- 
ing any  water,  or  that  the  quantity  swallowed  might  have  been  small,  and 
entirely  lost  in  six  weeks  by  transudation  through  the  coats  of  the  stomach 
and  the  substance  of  the  lungs.   The  prisoner  was  acquitted.    (See  p.  24.) 

The  dead  body  of  a  person  may  be  found  in  water  under  circumstances 
which  may  lead  to  a  strong  but  erroneous  siispicion  of  homicidal  inter- 
ference. A  gentleman,  set.  oO,  who  had  retired  to  his  dressing-rooiu 
seemingly  in  good  health,  was  for  some  time  missing,  and  on  breaking 
open  the  door  his  body  was  found  Ij-ing  in  a  sponge-bath  which  he  was  in 
the  habit  of  using.  He  was  quite  dead,  but  there  was  still  some  warmth 
about  the  body.  He  was  lying  on  his  face  in  the  bath,  with  his  nose  and 
mouth  below  the  level  of  the  water.  Some  time  before  he  was  thus  dis- 
covered, a  fall  had  been  heard  in  his  room ;  but  no  particular  notice  was 
taken  of  it.  "  The  body  was  inspected  twenty-four  houi-s  afterwards. 
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Externally  there  was  a  recent  -wound  of  the  skin  of  the  right  arm  above 
the  wrist,  evidently  caused  by  pieces  of  a  washhand-basin  which  had  been 
broken.  There  was  much  congestion  of  the  brain  and  its  membranes. 
The  heart  was  slightly  enlarged,  and  the  walls  of  the  left  ventricle  were 
thickened.  In  the  right  ventricle  only  a  small  clot  of  blood  was  found  : 
with  this  exception  the  cavities  were  perfectly  empty.  There  was 
some  cartilaginous  deposit  in  the  aortic  valves.  The  right  lung  was 
healthy,  and  presented  no  congestion :  the  left  was  Avasted,  but  slightly 
congested.  An  inquest  was  held,  when  the  medical  and  other  evidence 
tended  to  show  that,  although  the  body  was  found  with  the  face  under 
water,  the  deceased  had  not  died  from  drowning,  but  that  he  had  been 
seized  -ivith  a  fit — probably  epileptic ;  that  he  had  fallen  into  the  sponge- 
bath,  breaking  the  washhand-basin  in  the  fall,  and  thus  producing  the 
recent  wound  of  the  right  arm.  It  turned  out  that  he  had  previously  had 
two  epileptic  fits.  Kesteven  has  related  a  similar  case,  in  which  a 
man  who  was  just  about  to  jump  into  the  water  to  rescue  a  boy  who  had 
fallen  in  by  accident,  was  suddenly  seized  with  paralysis  and  died  in  three 
hours.  On  examination  there  was  effusion  of  blood  on  the  brain,  and  this 
accounted  for  the  apoplectic  seizure.    ('  Med.  Gaz.'  vol.  34,  p.  295.) 

In  consequence  of  the  uncertainty  attendant  on  the  appearances  of 
drowning,  and  the  fact  that  there  is  no  certain  sign  of  drowning,  it  is  some- 
times assumed  that  the  deceased  must  have  died  from  some  other  cause. 
The  general  impression  among  non-medical  persons  appears  to  be  that,' 
whether  in  drowning  or  suffocation,  there  ought  to  be  some  particular 
visible  change  in  some  part  of  the  body  to  indicate  at  once  the  kind  of 
death ;  but  it  need  hardly  be  said  that  this  notion  is  founded  on  false 
views.  A  medical  inference  of  drowning  is  founded  upon  a  certain  series 
of  facts,  to  each  of  which,  individually,  it  may  be  easy  to  oppose  plausible 
objections ;  but  taken  together  they  furnish  evidence  as  strong  as  is' 
commonly  required  for  the  proof  of  any  other  kind  of  death. 

A  trial  took  place  in  which  the  witnesses  were  severely  cross-examined 
on  the  appearances  caused  by  drowning.  (The  Queen  v.  Longley,  C.  C.  C. 
Ap.  1841.)  The  mother  of  the  deceased  child  was  charged  with  murder  by 
drowning  it.  When  the  body  of  the  child  was  removed  from  the  water,  its 
mouth  was  closed.  The  prisoner's  counsel  endeavoured  to  make  it  appear 
that  it  was  most  usual  to  find  the  mouth  open  in  cases  of  drowning  ;  and 
that  the  only  proof  of  suffocation  by  drowning  which  had  been  adduced  was 
the  mucous  froth  found  in  the  air-cells  ;  and  that  this  could  not  have  gone 
through  the  mouth,  because  the  mouth  was  proved  to  have  been  closed. 
The  air  might  have  passed  into  the  air-cells  of  the  child  whilst  struggling- 
in  its  mother's  arms  just  as  well  as  whilst  struggling  in  water.  After  what 
has  been  stated  regarding  the  mucous  froth,  it  is  not  necessary  to  point 
out  the  fallacy  of  the  assumptions  involved  in  this  argument.  The  state 
of  the  mouth  did  not  affect  the  question  of  death  from  di-owning.  The 
mucous  froth  in  the  air-passages  was  the  best  possible  evidence  of  this  kind 
of  death.  The  mouth  might  have  been  spasmodically  closed  after  its  pro- 
duction. (See  also  the  case  of  lleg.  v.  Owen,  Thomas,  and  Ellis,  Stafford 
Lent  Ass.  1840.)  In  one  case  {Beg.  v.  Carnt,  Suffolk  Lent  Ass.  1851, 
ante,  p.  18),  the  medical  facts,  although  furnishing  conclusive  evidence  of 
drowning  when  taken  together,  were  individually  ol)jected  to.  The  deceased 
was  found  dead  in  a  pond.  The  body  was  removed  after  it  had  been  lying 
about  four  hours  in  the  water,  and  was  carefully  examined  forty-one  hours 
after  death.  The  hair  was  hanging  back,  wot,  A^ei'y  muddy,  with  leaves  and 
weeds  entangled  in  it ;  the  ears  were  muddy,  the  right  eye  ecchymosed,  the 
pupils  slightly  dilated,  the  lips  blueish,  and  there  were  blueish  patches  on 
the  face.   Slight  scratches  were  observable  on  the  right  side  of  the  face.  The 
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skin  had  a  dull  leaden  Irno.  The  jaws  were  fixed,  the  teeth  tightly  clenched, 
and  the  tongue  not  protruding.  The  nails  were  filled  with  sand  and  mud. 
There  were  severe  bruises  on  both  arms  near  the  elbow,  equal  in  extent 
and  intensity.  The  tongue  was  greatly  congested,  and  covered  with  froth 
and  mud,  which  extended  backwards  to  the  throat  and  nostrils  as  well  as 
into  the  larynx  and  windpipe,  and  the  upper  divisions  of  the  air-tubes  of 
the  lungs.  The  lungs  were  engorged  and  greatly  distended  :  when  cut  in 
any  part  frothy  mucus  was  abundantly  poured  out,  and  a  watery  liquid 
escaped  on  pressure.  The  heart  was  healthy ;  the  right  and  left  cavities 
were  filled  with  black  fluid  blood,  free  from  coagula.  There  were  small 
pieces  of  green  weed  in  the  air-tubes  (corresponding  to  Aveed  in  the 
pond).  The  vessels  of  the  neck  were  distended  with  dark-coloured  liquid 
blood,  without  any  coagulum.  The  stomach  was  healthy ;  it  contained 
partially-digested  food,  with  about  a  pint  of  liquid  mixed  with  mud  and 
sand.  The  liver  was  enormously  congested,  bleeding  profusely  at  every 
section.  The  bladder  was  quite  empty,  and  contracted  to  the  smallest  size. 
The  sinuses  (large  vessels)  of  the  brain  were  not  much  distended,  and 
the  substance  of  the  organ  was  not  greatly  congested.  Image  gave  an 
opinion,  which  was  perfectly  justified  by  these  appearances,  that  the 
deceased  had  died  from  drowmng,  and  that  she  had  probably  been  held 
forcibly  under  water.  The  accitracy  of  this  opinion,  in  spite  of  an  attempt 
to  overthrow  it  in  the  defence,  was  established  by  the  confession  of  the 
criminal  before  execution. 

.  In  Beg.  v.  Griffin  (Shrewsbury  Lent  Ass.  1861)  the  prisoner  was 
charged  with  the  murder  of  her  child  by  drowning  it.  The  dead  body  was 
found  on  the  bank  of  a  river.  The  defence  was  that  it  was  dead  when  .she 
put  it  into,  the  water.  The  medical  evidence  satisfactorily  proved  that 
there  were  no  marks  of  violence  externally — only  a  few  abrasions  of  the  skin 
as  the  result  of  accident.  There  was  some  sand  in  the  mouth,  nose,  and 
ears.  The  brain  was  healthy,  and  its  membranes  were  slightly  congested. 
The  lungs  were  congested  and  contained  mucous  froth,  which  was  also 
found  in  the  windpipe  mixed  with  sand,  particles  of  which  were  seen  in 
the  smaller  air-tubes.  The  lungs  were  fully  distended.  The  heart  con- 
tained on  the  right  side  fluid  blood ;  the  cavities  on  the  left  side  were 
empty.  In  the  stomach  were  four  ounces  of  fluid,  with  some  partly 
digested  food.  All  the  organs  were  healthy.  An  attempt  was  made  to 
refer  death  to  convulsions,  but  the  appearances,  taken  as  a  whole,  were 
only  consistent  with  death  from  drowning.  The  judge  in  this  case  asked 
the  medical  witness  whether  he  was  not  influenced  in  coming  to  a  decision 
by  the  fact  that  the  body  of  the  child  had  been  found  on  the  bank  of  a 
river.  The  witness  said  that  he  should  have  come  to  the  same  conclusion 
if  he  had  not  known  of  that  circumstance  ;  in  which  statement  he  was 
perfectly  justified  by  the  appearances,  for  there  is  no  disease  affecting 
children  which  will  produce  them.  If  the  child  had  had  convulsions,  it 
Avas  still  exposed  while  living  to  the  action  of  water.  The  prisoner  was 
convicted. 

Specific  gravity  of  the  human  body. — At  the  trial  of  Spencer  Gowper  (ante, 
p.  22)  for  the  alleged  murder  of  Sarah  Stout,  the  buoyancy  of  the  human 
body,  living  and  dead,  formed  an  important  part  of  the  inquiry.  The  body 
of  the  deceased  was  found  floating,  at  about  five  or  six  inches  below  the 
sui'face  of  the  water,  in  a  pond  which  was  only  five  feet  in  depth.  From 
this  circumstance  it  was  assumed  that  deceased  could  not  have  gone  living 
into  the  water,  because— as  it  was  alleged,  and  attempted  to  be  proved  by 
medical  as  well  as  nautical  testimony  for  the  prosecution — the  body  of 
every  person  who  died  from  drowning  sank,  while  a  dead  body  thrown 
into  water  immediately  after  death  from  some  other  cause  than  drowning 
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floated.  A  sailor  was  called  to  support  this  view,  and  although  his  state- 
ments were  contradictory,  he  swore  that  in  all  the  battles  and  shipwrecks 
in  which  he  had  been  engaged,  he  had  uniformly  observed  that  those  who 
were  really  drowned  sank,  while  those  whose  bodies  were  thrown  in  dead 
floated.  Hence,  he  contended,  it  was  necessary  to  attach  -steights  to  the 
bodies  of  those  who  died  at  sea.  '  Wliy,'  said  this  \vitness,  '  should  Govern- 
ment be  at  that  vast  charge  to  allow  threescore  or  fourscore  weight  of  iron 
to  sink  every  man,  but  only  that  their  swimming  about  should  not  be  a 
<liscouragement  to  others  ?  '  ('  Smith's  Anal,  of  Med.  Evid.'  278.)  The 
medical  witnesses  for  the  prosecution  contented  themselves  with  stating 
that  the  bodies  of  persons  who  were  drowned  sank,  without  taking  into 
consideration  that  there  were  circumstances  in  this  particular  case  which 
might  have  accounted  for  the  floating,  and  have  entirely  set  aside  the 
hypothesis  of  death  before  immersion.  This  was  the  body  of  a  woman,  ajid 
in  women  there  is  less  bone  and  more  fat  than  in  males — conditions  which 
-tend  to' render  theii-  bodies  lighter  than  water.  The  deceased  was  drowned 
in  her  clothes,  and  the  clothes  of  women  enclose  much  air,  which  tends  to 
give  to  the  dead  body  buoyancy  for  a  time.  In  addition  to  these  facts, 
there  were  some  stakes  near  the  body,  which  might  have  aided  in  support- 
ing it  by  the  clothes.  The  presence  of  a  small  quantity  of  air  in  the  lungs, 
or  of  gases  in  the  intestines,  at  the  time  of  death  should,  apart  from  all 
other  considerations,  have  prevented  the  fact  of  the  body  floating  from 
assuming  that  importance  which  was  assigned  to  it  by  the  Court  and  some 
of  the  scientific  witnesses.  Other  sailors  were  called  for  the  defence,  and 
they  deposed  that,  after  their  battles  and  shipwrecks,  they  had  always 
observed  the  bodies  of  the  dead  to  sink,  whether  drowned  or  not,  and  that 
weights  were  attached  to  bodies  buried  at  sea  not  for  the  purpose  of  sink- 
iaig  them,  but  of  preventing  them  from  floating  as  a  result  of  putrefaction. 
This  is  the  correct  view  of  the  question.  Although  it  is  not  likely  that 
the  life  of  any  one  will  ever  again  be  endangered  by  a  question  of  this 
kind,  it  is  proper  to  state  a  few  facts  connected  with  the  specific  gi-avity 
of  the  human  body. 

The  specific  gravity  of  the  human  body  in  the  living  healthy  state,  is 
made  up  of  the  combined  specific  gravities  of  its  different  parts  ;  so  that, 
as  in  all  heterogeneous  solids,  it  is  a  very  complex  quantity.  In  the  first 
place,  about  72  per  cent,  of  the  weight  of  the  body  consists  of  water 
— hence  the  question  of  specific  gravity  can  refer  only  to  the  remaining 
28  per  cent,  of  dry  solids.  The  only  part  of  the  body  which  is  lighter 
than,  water  is  fat.  The  specific  gravity  of  this  is  0'92,  and  it  is  calculated 
that  the  proportion  of  fat  in  an  adult  is  about  five  per  cent,  of  the  weight 
of  the  body,  or  one-twentieth  part.  The  specific  gi'avity  of  muscle  is 
1'085,  of  brain  1'04,  of  the  soft  organs  generally  1'05,  of  the  lungs  contain- 
ing air  0-94,  and  of  bone,  the  heaviest  part  of  the  body,  2-01.  The  lightness 
of  the  fatty  portions  is  more  than  counter-balanced  by  the  weight  of  the 
skeleton  (about  ten  and  a  half  pounds  in  the  male,  and  nine  pounds  in  the 
female),  so  that  the  naked  human  body,  placed  on  water,  has  a  slight 
tendency  to  sink.  This  tendency  diminishes  just  in  proportion  to  the 
quantity  of  the  body  immersed  ;  because  all  those  parts  which  are  out  of 
■water,  not  being  supported  by  water,  become  so  much  additional  Aveight  to 
the  portion  immersed.  Hence  the  frequent  cause  of  death  by  di-owning. 
An  inexperienced  person  exhausts  himself  by  exertion,  raises  his  ai-ms 
continually  out  of  the  water,  and  as  often  sinks,  owing  to  their  weight 
having  just  so  much  eft'ect  on  his  body  as  if  a  weight  had  been  suddenly 
applied  to  his  feet  to  sink  him.  When  the  tvhole  of  the  living  body  is 
immersed,  the  specific  gravity,  owing  to  the  expansion  of  the  chest,  diffei-s 
so  little  from  that  of  water,  that  a  very  slight  motion  of  the  hands  or 
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feet  will  suffice  to  keep  a  person  on  the  surface.  The  head,  owing  to 
the  weight  of  the  bones  of  the  skull,  has  always  a  tendency  to  sink  below 
the  level  of  water.  There  are  two  circumstances  which  cause  the  specific 
gravity  of  the  body  to  vary.  If  the  quantity  fat  is  proportionably  large, 
it  will  be  diminished,  and  such  a  person  will  float  more  readily  than  another 
in  an  opposite  condition.  On  the  other  hand,  a  large  proportion  of  hone 
renders  a  person  heavier  than  his  bulk  of  water ;  and  his  body  will  sink 
more  rapidly  than  that  of  another.  These  two  modifying  causes  of 
buoyancy  are  liable  to  constant  variation;  hence  the  different  accounts 
given  by  experimentalists  relative  to  the  specific  gravity  of  the  human 
body.  The  bodies  of  women  are,  cceteris  paribus,  of  less  specific  gravity  than 
those  of  men  :  the  skeleton  is  smaller,  and  there  is  a  greater  proportion  of 
fat — hence  they  more  readily  float.  Infants  and  young  children  float  with 
the  greatest  ease ;  the  quantity  of  fat  is  usually  in  large  proportion,  and 
the  bones  are  light,  the  earthy  matter  being  not  yet  fully  deposited.  Thus, 
in  infanticide  by  drowning,  the  body  of  the  child  rises  very  speedily  to  the 
surface,  if,  indeed,  it  does  not  remain  altogether  upon  it. 

There  are  some  other  points  to  be  considered  in  relation  to  the  buoyancy 
of  the  living  human  body.  1.  Respiration. — It  is  the  fact  of  the  lungs 
being  filled  with  air  that  gives  the  general  lightness  to  it.  If  these  organs 
were  emptied,  and  the  chest  contracted,  then  the  specific  gravity  would  be 
considerably  increased :  hence  it  follows  that,  cceteris  paribus,  a  person- 
with  a  large  and  capacious  chest  floats  more  easily  than  one  whose,  chest  is 
small  and  contracted.  Hence,  also,  in  a  living  joerson  the  body  has  a 
tendency  to  rise  out  of  water  during  inspiration,  and  to  sink  during  expira- 
tion, the  quantity  of  water  displaced  under  these  two  opposite  conditions- 
of  the  respiratory  organs  being  very  different.  The  entrance  into  water 
with  the  chest  nearly  emptied,  as  the  result  of  a  loud  scream  or  shriek,  is 
very  unfavourable  to  the  buoyancy  of  the  body. 

The  fact  of  clothes  being  on  the  person  may  also  make  a  difference^ 
either  from  their  nature,  in  serving  to  buoy  up  the  body,  or  from  then- 
weight  to  sink  it  more  deeply.  Women  are  sometimes  saved  from  drown- 
ing by  reason  of  their  clothes  floating,  and  thus  presenting  a  large  surface 
to  the  water ;  it  is  partly  owing  to  this  circumstance  that  their  bodies; 
often  remain  floating  on  the  water  immediately  after  death.  This  happened 
in  the  case  of  Sarah  Stout  (ante,  pp.  22,  24).  In  a  case  of  suicide,  it  was 
proved  that  the  body  of  the  deceased  floated  on  the  sea-water  for  half 
an  hour  after  the  act  of  drowning :  it  was  probably  buoyed  up  by  the 
clothes.  But  it  is  to  be  observed  that  the  specific  gravity  of  sea-water  is: 
1'026.  This  differs  but  little  from  the  specific  gravity  of  the  muscles 
and  soft  organs  ;  hence  the  human  body  floats  much  more  readily  in  sea- 
than  in  fresh  water,  and  indeed,  except  for  the  weight  of  the  skeleton,  it 
would  have  but  a  slight  tendency  to  sink  in  the  sea.  A  drunken  man, 
set.  40,  who  had  gone  to  bathe  in  the  sea,  was  accidentally  di-owned.  HiS' 
body  did  not  sink.  It  was  observed  to  be  floating  with  the  face  downwards, 
and  the  mouth  below  the  level  of  the  water:  when  turned  over,  froth 
issued  from  the  mouth.  The  man  appeared  to  bo  alive,  but  insensible. 
An  attempt  was  made  to  resuscitate  him  by  the  aid  of  the  warm-bath  and. 
other  means,  but  these  failed,  probably  owing  to  the  water  which  had 
penetrated  the  substance  of  the  lungs.  The  appearances  met  with  in  the 
body  were  peculiar.  The  lungs  were  fully  distended,  but  there  was 
no  bloody  mucus  or  water  in  the  air- tubes.  In  the  windpipe  and  _  left 
air-tube,  portions  of  the  contents  of  the  stomach  were  found  (pieces 
of  cabbage,  &c.)  ;  the  heart  was  empty ;  the  stomach  contained  a 
quantity  of  food  half-digested,  but  no  water.  The  medical  wtness 
attributed  death  to  apoplexy,  followed  by  an  attack  of  vomiting,  a  portion: 
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o£  the  food  having  been  drawn  into  the  windpipe  by  an  effort  to  breathe. 
The  floating  probably  owing  to  the  average  specific  gravity  of  the  man's 
body  not  being  greater  than  that  of  sea-water.  The  bodies  of  women  have 
been  found  floating  on  the  surface  of  ponds  or  rivers  Avithin  a  few  hours  of 
the  period  at  which  death  by  drowning  must  have  occurred.  A  woman 
who  was  seen  on  the  ba.nks  of  a  river  at  half-past  eleven  in  the  evening, 
was  found  di-owncd  at  eight  o'clock  the  following  morning.  The  body  was 
floating  on  the  water  with  the  face  downwards.  A  factory-girl  fell  into  a 
river,  while  Avalldng  along  the  bank  in  the  evening,  and  the  body  was  found 
floating  on  the  surface  of  the  water  the  following  morning.  In  1857,  an 
accident  occurred  in  which  a  woman  was  drowned,  and  the  body  floated 
immediately  after  death.  The  dead  body  of  a  woman  was  found  floating  on 
the  surface  of  a  pond,  three  or  four  feet  deep,  not  far  from  her  house. 
She  had  been  missed  from  her  bed  a  few  hours,  and  had  on  only  her  night- 
dress. The  body  was  floating  with  the  head  and  belly  downwards, 
the  head  and  legs  depending.  There  was  no  post-mortem  examination. 
0-ndng  to  the  floating  of  the  body,  and  the  mental  condition  of  the 
husband,  it  was  supposed  that  he  had  first  murdered  his  wife  and  had  then 
thrown,  her  dead  body  into  the  water.  There  was  nothing  but  the  floating 
of  his  wife's  body  to  support  this  hypothesis,  and  the  facts  readily  admitted 
of  another  explanation.  The  deceased  was  a  small-boned  woman  with  a  fair 
amount  of  fatty  deposit  about  her.  There  Avere  no  stakes  or  projections 
in  the  pond  by  which  the  body  could  be  supported,  and  the  buoyancy  could 
not  be  referred  to  the  clothes.  The  specific  gravity  of  her  body  could  have 
differed  but  little  from  that  of  water ;  and  as  she  was  found  floating  with: 
her  mouth  downwards,  the  air  in  the  lungs  had  been  probably  retained,  and 
was  suflicient  to  support  the  trunk.  There  had  been  no  struggling  :  there 
was  neither  sand,  mud,  nor  weeds  in  her  hands.  She  had  made  no  effort 
to  save  herself,  and  had  probably  deliberately  destroyed  herself  by  placing 
her  head  at  once  under  water.  The  female  body  when  it  rises  to  the 
surface  from  putrefaction,  usually  floats  belly  upwards. 

It  may  be  laid  down  as  a  general  rule,  that  the  recently  dead  body 
unclothed  is,  when  left  to  itself,  heavier  than  water,  and  sinks  when 
immersed.  The  expulsion  of  air  from  the  lungs  and  their  penetration  by 
water,  and  the  fact  that  the  bones  and  all  the  soft  parts,  excepting  the 
fat,  are  of  greater  specific  gravity  than  water,  offer  a  sufficient  explana- 
tion of  the  sinking.  After  a  variable  period,  generally  not  more  than 
a  few  days,  the  body  will  rise  again  to  the  surface,  and  float.  The 
period  of  its  rising  will  depend — 1st,  on  the  specific  gravity  of  the  body ; 
2nd,  on  the  nature  of  the  water,  whether  salt  or  fresh;  3rd,  on  the 
access  of  heat  and  air  in  facilitating  putrefaction.  If  the  gases  generated 
find  an  escape,  the  body  will  sink  :  more  gases  may  form,  and  then  it  Avill 
again  rise,  so  that  the  sinking  and  rising  may  become  alternate  phenomena. 
A  small  quantity  of  air  collected  in  the  abdomen,  as  a  result  of  putrefac- 
tion, will  suffice  for  the  floating  of  the  body.  Thus,  taking  the  specific 
gravity  of  the  dead  body  at  1-08  to  I'l,  it  would  require  but  little  air  to 
keep  it  at  or  near  the  surface  of  the  watei-.  But  a  dead  body,  Avhether 
death  has  been  caused  by  drowning  or  not,  may  not  sink  at  all,  OAving  to 
some  one  of  the  counteracting  causes  above  mentioned. 

Maries  of  violence  on  the  drowned. — The  chief  inquiry  Avith  regard  to 
marks  of  violence  on  the  bodies  of  the  drOAvned  is,  whether  thejr  have 
I'esulted  from  accident  or  design.  In  forming  an  opinion,  a  Avitness  must 
give  due  value  to  the  accidents  to  Avhich  a  body  floating  loosely  in  Avatei» 
may  be  exposed.  Ecchymoses  of  considerable  extent  are  sometimes  seen  on. 
the  droAvncd,  when  the  bodies  have  been  carried  by  a  current  against 
mechanical  obstacles  in  a  river  or  canal.    If  the  deceased  fell  from 
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a  considerable  height  into  water,  his  body  in  falling  may  have  struck 
against  a  rock  or  projection,  and  thus  have  produced  extensive. marks  of 
violence.  Dead  bodies  taken  out  of  wells  often  present  considerable  marks 
of  violence  when  the  deceased  persons  have  fallen  in  accidentally,  or 
have  thrown  themselves  in  intentionally.  The  presence  of  these  marks 
must  not  create  a  hasty  suspicion  of  murder.  It  is  manifestly  impossible 
to  lay  down  any  specific  i-ules  for  forming  a  decision  in  cases  of  this 
kind.  In  clearing  np  doubtful  points,  everything  must  depend  on  the 
tact  and  acumen  of  the  practitioner  who  is  called  upon  to  conduct  an 
investigation.  The  first  question  which  he  has  to  determine  is,  whethei- 
the  injmies  on  the  body  were  pi-oduced  before  or  after  death.  (See 
Wounds,  vol.  1,  p.  487.)  If  after  death,  then  they  ought  to  be  obviously 
of  accidental  origin.  Accidental  violence  may  sometimes  be  of  so  serious  a 
nature  that  a  practitioner  might  well  doubt  whether  it  did  not  indicate 
that  the  deceased  had  been  violently  treated  prior  to  submersion.  An 
instance  occurred  in  which  both  arms  were  accidentally  dislocated  at 
the  shoulders  in  the  act  of  dro"\vning,  in  the  case  of  a  man  who  jumped 
from  the  parapet  of  Old  London  Bridge  into  the  Thames.  This  exploit,  it 
appears,  he  had  previously  performed  with  impunity,  but  on  the  last 
occasion  he  sank  and  was  drowned.  Both  his  arms  were  found  dislocated 
at  the  shoulder-joints,  in  consequence,  it  is  presumed,  of  his  having  fallen 
vnth  them  in  the  horizontal  position,  instead  of  placing  them  closely  to  his 
sides.  The  concussion  of  the  arms  on  falling  into  the  water  had  sufl&ced 
to  produce  the  accident.  ('  Smith's  For.  Med.'  p.  228.)  Here,  then, 
we  have  a  proof  that  even  the  mechanical  resistance  offered  by  water 
alone  may  give  i-ise  to  marks  of  violent  injury  on  the  person.  Effusion 
of  blood  from  this  cause  may  take  place  into  the  cavities  of  the  head, 
chest,  or  abdomen.  Chevers  examined  the  body  of  a  sailor  who  fell 
into  water  with  his  head  downwards ;  and  it  was  found  on  inspection  that 
there  was  an  extravasation  of  blood  in  the  head  beneath  the  arachnoid 
membrane,  which  there  was  every  reason  to  believe  had  been  produced  by 
the  fall. 

It  has  been  elsewhere  observed,  with  respect  to  superficial  marks  of 
violence,  that  bruises  or  contusions  are  not  always  visible  on  the  bodies  of 
the  di'owned  when  they  are  first  removed  from  water.  The  great  point 
with  regard  to  all  marks  of  violence  on  the  di-owned  is  to  thi-ow  light 
upon  the  questions — 1st,  whether  drowning  was  really  the  cause  of  death ; 
and  2nd,  whether,  if  so,  the  act  was  the  result  of  accident,  suicide,  or 
homicide. 

An  accident  occurred  some  years  since  in  which  a  man  and  his  wife  were 
thrown  into  the  water  by  the  overturning  of  a  small  boat.  The  woman 
was  drowned.  On  an  examination  of  her  body  a  livid  circle  was  found 
round  her  neck,  as  if  she  had  been  strangled,  but  no  ligature  to  accoiint 
for  it.  She  had  evidently  died  by  drowning,  and  the  mark  on  the  neck 
had  been  produced  by  the  string  of  a  cloak  which  she  wore  at  the  time  of 
the  accident.  In  her  struggles  to  reach  the  boat  it  is  presumed  that  the 
tide  had  drifted  the  cloak  in  an  opposite  direction,  and  had  thus  produced 
the  usual  appearance  of  violent  strangulation.  It  is  not  improbable  that 
the  constriction  produced,  accelerated  death.  A  man  was  drowned  whih-. 
being  escorted  along  the  banks  of  the  i-iver  Po,  as  a  prisoner,  by  a  party  oi 
Boldiers.  The  man  attempted  to  escape,  and  was  dro^raed.  Besides  the 
ordinary  appearances  of  drowning,  there  Avas  a  deep  livid  cu-cle,  extending 
completely  round  his  neck,  and  immediately  below  this  another  mark, 
paler  in  colour.  The  skin  over  the  windpipe  was  ecchymosed.  It  was  at 
first  alleged  that  the  deceased  had  been  strangled  by  the  soldiers,  and  his 
body  thrown  into  the  water  ;  but  from  the  appearance  of  the  marks,  and 
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othev  circumstances,  Barzellotti  gave  it  as  his  opinion  that  they  had  been 
produced  by  the  collar  of  a  coarse  linen  shirt  which  had  been  tightly 
buttoned  around  the  deceased's  neck :  the  collar  had  contracted  from  the 
imbibition  of  water,  and  had  thus  caused  the  appearance  of  strangulation. 
('  Quest,  di  Med.  Leg.'  vol.  1,  p.  329.  Tor  another  case,  see  Henke's 
'  Zeitschrift,'  1840,  vol.  1,  p.  126,  Erg.  H.)  In  the  winter  of  1839, 
a  man  was  carried  away  and  drowned  in  attempting  to  ford  a  swollen, 
stream.  Wlien  the  body  was  found  it  had  been  so  placed  by  the  current, 
that  the  fore  part  of  the  neck  was  locked  against  the  stump  of  a  tree, 
o'i-s-ing  rise  to  an  ecchymosed  patch  like  that  which  is  sometimes  produced 
by  manual  strangulation.  [For  the  report  of  another  case,  in  which  there 
was  much  violence  to  the  neck,  see  Henke's  'Zeitschrift,'  1842,  vol.  1, 
p.  258,  Erg.  H.] 

It  might  be  said,  that  in  cases  of  this  description  circumstantial  evidence 
would  commonly  show  how  the  mark  had  originated.  In  admitting  the 
truth  of  this  observation,  we  must  remember  that  circumstances,  as  matters 
of  proof,  do  not  always  present  themselves  to  our  notice,  or  occur  to  our 
minds,  at  the  precise  time  that  the  law  stands  most  in  need  of  them.  While, 
then,  we  use  great  caution  in  drawing  an  inference  when  there  are  such  strong- 
grounds  for  suspicion,  we  should  not  neglect  to  examine  carefully  the  most 
tri%-ial  appearances.  In  a  case  of  murder,  in  which  the  body  of  the  deceased 
was  discovered  in  a  mill-stream,  there  was  only  one  slight  ecchymosed 
depression  in  the  fore  part  of  the  neck,  as  if  from  a  finger.  The  surgeon 
suspected  from  this,  that  the  deceased  had  been  strangled  by  the  pressure 
of  a  hand  on  the  neck.  The  marks  of  drowning  in  the  body  were  wanting, 
and  the  medical  suspicion  of  the  real  cause  of  death  was  afterwards  confirmed 
by  the  confession  of  the  criminal.  Such  incised  wounds  may  be  found 
on  the  body  are  quite  irreconcilable  with  any  theory  of  accident.  {Reg.  v. 
Upton,  Leicester  Sum.  Ass.  1864.) 

Accidental  fractures  in  the  droivned. — Fractures  are  not  often  met  with 
in  the  drowned  as  the  resiilt  of  accident.  Certain  fractures,  likely  to  be 
followed  by  immediate  death,  may  forbid  the  supposition  of  their  having 
occurred  after  drowning ;  and  a  careful  examination  of  the  body  may  show 
that  they  were  not  likely  to  have  arisen  from  accident  at  or  about  the  time 
of  submersion.  This  point  was  raised  in  Hecj.  v.  Kettlehand  (Nottingham 
Wint.  Asa.  1843),  where  the  prisoner  was  charged  with  the  murder  of  a 
boy  aged  ten  years.  The  deceased  was  found  dead  in  a  pond  soon  after  he 
had  been  seen  healthy  and  well.  An  inquest  was  held,  no  inspection  of  the 
body  was  required  by  the  coroner,  and  the  jury  were  directed  to  return  a 
verdict  of  '  found  dro-vvned.'  An  inspection  was,  however,  subsequently 
made.  The  neck  was  observed  to  be  very  loose,  and  on  further  examination 
the  toothlike  process  of  the  second  vertebra  of  the  neck  was  found  to  be 
separated  from  the  first  (the  atlas),  and  the  ligaments  were  ruptured.  The 
three  medical  witnesses  who  gave  evidence  at  the  trial  deposed  that  this 
displacement  had  caused  death  by  compressing  the  spinal  marrow ;  that  the 
injury  had  occuiTed  during  life  ;  and  that  it  was  not  likely  to  have  been 
caused  by  accident  from  a  fall  into  the  water,  as  there  was  no  mark  of  a  . 
bruise  about  the  head,  and  the  pond  was  small,  with  a  soft  muddy  bottom. 
All  agi'eed  that  such  an  injury  was  not  likely  to  have  arisen  from  a  blow 
or  a  fall  under  any  circumstances,  but  it  required  for  its  production  that 
the  body  should  be  fixed,  and  the  head  forcibly  rotated  on  the  trunk.  It 
was  in  itself  sufficient  to  account  for  immediate  death,  and  it  could  not 
occur  by  accident  after  death  from  any  other  cause.  Hence  it  was  infeiTed 
— 1st,  that  death  could  not  have  been  caused  by  drowning ;  2nd,  that  it 
had  resulted  from  the  compression  of  the  spinal  marrow  by  displacement  of 
the  second  vertebra ;  and  3rd,  that  this  injui-y  must  have  been  inten- 
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tionally  produced  by  some  person  prior  to  submersion.  Circumstances 
fixed  the  crime  on  the  |jrisoner,  and  the  jury  returned  a  verdict  of  man- 
slaughter. 

It  is  an  important  question,  whether  fractures  of  the  verichrai  of  iUa 
tieck  can  occur  from  accident  alone,  at  or  about  the  time  of  drowning.  In 
the  above  case,  the  medical  witnesses  had  probably  good  reasons  for  deny- 
ing that  the  injury  was  accidental,  although  such  an  opinion  cannot  always 
be  safely  expressed  merely  from  the  absence  of  marks  of  violence  on  the 
head.  In  1858,  a  gentleman,  in  jumping  from  a  bathing-machine  head- 
foremost into  water  more  shallow  than  he  had  expected,  caused  a  fracture 
and  displacement  of  the  vertebrae  of  the  neck,  which  led  to  death.  A  man 
threw  himself  into  a  river  to  bathe  fi-om  a  height  of  seven  or  eight  feet, 

■  the  water  being  only  three  feet  deep.  He  rose  to  the  surface,  but  fell  back 
senseless.  When  lie  recovered  his  consciousness,  the  account  he  gave  of 
the  accident  was,  that  be  felt  his  hands  touch  the  bottom  of  the  river,  but 
to  save  bis  head  drew  it  violently  back,  upon  which  he  lost  consciousness. 
He  died  in  about  ten  hours,  and  on  examination  the  skin  of  the  back  of 
the  neck  was  ecchymosed,  the  interspaces  of  the  muscles  were  gorged, 
and  the  spinal  canal  was  filled  with  blood.  The  body  of  the  fifth  vertebm 
of  the  neck  was  broken  across  about  the  middle  of  its  depth,  and  the  two 
pieces  were  completely  separated  from  the  lateral  parts.  As  there  was  no 
mark  of  contusion  or  dirt  on  the  head,  Reveillon  believed  that  the 
fracture  arose  from  muscular  action,  and  not  from  a  blow  received  by 
striking  the  bottom  :  but  this  is  doubtful.  In  another  instance  a  sailor 
jumped  headlong  into  the  sea  to  bathe,  a  sail  being  spread  three  feet 
below  the  surface.  He  immediately  became  motionless,  and  died  in  forty- 
eight  hours.  The  fourth  and  fifth  vertebrse  of  the  neck  were  found 
extensively  fi-actured,  and  the  spinal  marrow  was  crushed  and  lacerated. 
('  Chelius's  Surgery,'  Fractures.)  In  this  case  the  fracture  must  have 
resulted  from  contact  with  the  water  or  the  sail ;  but  as  the  latter  was 
freely  floating,  this  would  be  a  yielding  medium :  hence  this  injury  may 
occur  accidentally  in  cases  in  which  we  might  not  be  prepared  to  look  for 
it.    (For  an  important  case,  see  'Ann.  d'Hyg.'  1839,  2,  195.) 

Was  drowning  the  result  of  homicide,  suicide,  or  accident? — Although 
the  question  whether  the  act  of  drowning  was  the  result  of  suicide  or 
murder  properly  falls  within  the  proAdnce  of  a  jury,  there  are  certain 
points  in  relation  to  it  which  require  to  be  noticed  by  a  medical  witness. 
In  the  first  place,  it  is  not  to  be  imagined  that  an  examination  of  the  body 
will  show  any  difference  in  either  of  the  three  supposed  kinds  of  death. 
So  far  as  the  phenomena  of  drowning  are  concerned,  they  are  the  same, 
and  they  are  accompanied  by  the  same  appearances  after  death  in  each 
case.  In  accidental  or  suicidal  drowning  it  is  not  usual  to  meet  with 
marks  of  violence  on  the  person,  except  such  as  are  purely  of  accidental 
origin,  and  have  commonly  been  produced  after  death.  In  accidental 
drowning  this  is  almost  a  constant  rule :  but  if  the  person  has  fallen  fi-om 
any  height,  his  body  may  be  injured  in  the  fall,  either  by  projections  on 

.  the  banks  of  a  river  or  canal,  or  by  mere  concussion  on  the  Avatei- — allow- 
ance for  either  of  which  we  must  be  prepared  to  make,  according  to  the 
situation  of  the  spot  from  which  the  person  is  supposed  to  have  fallen. 

It  is  said  that  drowning  is  the  cause  of  death  in  nearly  one-half  of  all 
suicides ;  but  this  of  course  will  vary  according  to  localities.  A  boy  not 
more  than  seven  years  of  age  has  been  known  to  commit  suicide  by  dro^vn- 
ing.  In  suicidal  drowning  we  have  a  difficulty  to  encounter  Avhich  we  do 
not  meet  with  in  that  which  is  accidental.  A  man  may  have  attempted 
suicide  by  some  other  means  previously  to  throwing  himself  into  the  water. 
The  editor  met  with  a  case  in  which  there  is  every  reason  to  think  that 
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■a  man  took  a  fatal  dose  of  aconitine,  and  then  swam  out  to  sea.  Thus 
then,  besides  the  accidental  violence  of  accidental  drowning,  we  may  meet 
with  violence  on  the  person  evidently  indicating  wilful  perpetration.  What 
as  the  nature  of  this  violence  ?  Is  it  to  be  defined  ?  Can  it  always  be  dis- 
tinguished from  that  which  is  positively  homicidal  ?  The  answers  to  these 
■questions  must  depend  on  the  circumstances  proved  in  each  case.  The 
author  had  notes  of  thi'ce  cases  in  which  men  cut  their  throats  deeply  just 
before  thi'owing  themselves  into  deep  water.  In  another  instance  poison 
was  swallowed  shortly  before  the  suicidal  act  of  di-owning.  The  discoveiy 
of  poison  in  the  stomach  of  a  drowned  person  does  not  furnish  any  proof 
that  the  act  was  homicidal.  Toulmouche  collected  a  number  of  cases  of 
great  interest  in  this  respect,  as  they  show  the  circumstances  which  may 
lead  to  a  medical  presumption  of  suicide  or  homicide.  ('  Ann.  d'Hyg.'  1868, 

Drowning  in  slialloiv  water. — Homicide  has  been  sometimes  presumed 
from  the  peculiar  circumstances  under  which  a  body  has  been  discovered. 
Thus,  for  instance,  it  was  formerly  a  debated  question,  whether  a  person 
intent  on  suicide  could  actually  drown  himself  in  shalloiu  water.  This 
question  has  been  long  since  settled  in  the  affirmative  by  the  occurrence 
of  several  well-authenticated  cases.  The  mere  immersion  of  the  mouth  in 
water  not  more  than  a  few  inches  deep,  will  produce  all  the  phenomena  of 
death  by  drowning.  Devergie  mentions  an  instance  where  a  man  was 
found  drowned  in  a  small  stream,  his  face  towards  the  ground,  and  his 
head  just  covered  by  the  water,  which  was  not  more  than  &  foot  in  depth. 
On  dissection  there  were  all  the  appearances  of  drowning  present,  and  a 
large  quantity  of  sand  and  gravel  was  found  occupying  the  windpipe  and 
smaller  air-tubes.  (Op.  cit.  vol.  2,  p.  332.)  A  woman  committed  suicide 
by  breaking  a  hole  in  the  ice  of  a  pond,  and  thrusting  her  head  into  the 
water,  the  rest  of  her  body  being  out.  In  1837  a  man  was  found  dead 
near  Mitchara.  He  was  discovered  lying  on  his  face  in  a  small  stream  of 
water  only  six  inches  deep.  The  water  was  so  shallow  that  it  did  not 
cover  the  deceased's  body  or  his  head.  There  was  clear  evidence  that 
this  was  a  case  of  suicidal  drowning.  In  1855  a  man  was  found  drovvnied 
in  a  water-cistern,  Avhich  at  the  time  had  in  it  only  fourteen  inches  of 
water.    (See  ante,  p.  22.) 

The  discovery  of  bodies  under  these  circumstances  does  not  necessarily 
establish  that  the  act  was  suicidal.  It  is  quite  possible  that  one  or  more 
assailants  may  hold  a  person's  head  in  such  a  position  sufficiently  long  to 
destroy  life  ;  but  as  the  person  might  be  capable  of  making  resistance,°we 
ought  then  to  find  some  marks  of  violence  on  the  body.  So,  again,  such  a 
position  is  by  no  means  incompatible  with  accidental  drowning;  and  on  this 
it  may  happen  that  a  medical  practitioner  mil  be  called  to  express  an 
opimon.  A  man  in  a  state  of  intoxication,  or  when  suddenly  attacked  by 
syncope,  epilepsy,  or  apoplexy,  may  fall  with  his  face  in  a  gutter,  ditch,  or 
small  pool  of  water ;  he  may  die  in  this  position,  not  having  the  power  to 
extricate  himself.  Even  marks  of  violence  on  the  body  must  not  be  too 
hastily  construed  into  proofs  of  murder.  A  man  was  found  dead  with  his 
face  m  some  melted  snow,  and  there  were  several  severe  contusions  on  his 
body.  The  evidence  showed  that,  after  a  quarrel,  he  had  left  a  neighbouring 
mn  much  intoxicated  ;  and  it  was  rendered  extremely  probable  that  he  had 
penshcd  accidentally  on  his  way  home.  There  was  no  reason  to  suppose 
that  he  had  been  murdered.  Infants,  from  mere  helplessness,  may  be 
drowned  under  similar  circumstances. 

Broivning  from  partial  immersion.— There  is  no  doubt  tliat  murder  by 
drowmng  may  be  pei-petrated  without  theivhole  of  the  body  being  immersed 
in  water.  A  case  of  this  kind  was  tried  at  the  Norwich  Lent  Assizes  in  1841 
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(The  Queen  y.  Yaxley),  and  the  pi-isoner  was  convicted.    It  appears  that 
the  mode  in  which  the  pi-isoner  destroyed  her  infant  child  was  by  immersing 
its  head  for  a  few  minutes  in  a  pail  of  water.    She  removed  it  before  it 
was  quite  dead ;  but  it  soon  died,  with  slight  convulsive  motions  of  the 
limbs.    The  case  was  rendered  obscure  by  the  fact  that  the  whole  of  the 
body  had  evidently  not  been  immersed ;  and  the  only  conceivable  means  of 
drowning  were  in  a  small  duck-pond  adjoining  the  house,  which  was 
covered  with  weeds ;  but  no  weed  was  found  in  the  stomach  of  the  child, 
although  a  quantity  of  water  was  there  present.    In  1854,  a  case  occun-ed 
in  London,  in  which  a  woman  was  charged  with  causing  the  death  of  a 
child  by  drowning  it.    The  child  was  found  dead,  with  its  face  in  a  basin 
of  dirty  water.    The  prisoner  had  placed  the  child  in  this  position,  and 
had  then  locked  the  door.    The  death  of  a  child  under  these  singular 
circumstances  is,  however,  quite  compatible  with  accident.     In  1848, 
Tubbs  was  called  to  see  a  child,  eet.  18  months,  which  was  stated  to 
be  dying.    On  his  arrival  he  found  it  dead:  the  skin  was  cold,  and  the 
countenance  calm  and  pale,  with  the  exception  of  a  Hvid  discoloration 
in  the  centre  of  each  cheek.    The  eyelids,  as  well  as  the  mouth,  were 
half  open.    The  pupils  were  largely  dilated.    A  frothy  mucus,  tinged 
with  blood,  was  escaping  from  the  mouth  and  nostrils.     The  tongue 
was  swollen  and  protruded.    The  mother  of  the  infant,  a  respectable 
woman,  gave  the  following  accoiint :— She  was  washing  in  one  room, 
while  the  child  was  in  an  adjoining  room,  the  door  between  the  rooms 
beinc^  kept  open  by  a  pail  half  full  of  water.    She  Avent  out  of  the  house 
for  about  two  minutes,  and  on  her  return  she  found  the  child  with  its  head 
dovmwards  in  the  pail  of  water,  the  heels  and  part  of  the  body  hanging- 
over  the  side  of  the  pail.    She  snatched  it  out  and  tried  to  revive  it, 
but  without  effect.    There  was  no  reason  to  doubt  the  truth  of  her  state- 
ment and  at  the  inquest  the  jury  retui-ned  a  verdict  of  accidental  death. 
The  helplessness  of  an  infant  at  this  age,  and  the  rapidity  with  which 
the  insensibility  of  asphyxia  supervenes,  sufficiently  account  for  death 
under  these  circumstances.    It  is,  however,  difficult  to  understand  how 
an  adult  could  be  thus  accidentally  drowned.    In  1864^  a  Mr.  Gibbs 
was   found   dead   in  a  water-cistern  of   his  house.     He  was  partly 
dressed;  his  head  was  downwards  in  the  water,  and  his  feet  rested 
on  the  edffe  of  the  cistern.    It  was  supposed  that  m  reaching  forward 
to  the  tap,  he  had  lost  his  balance  and  fell  with  his  head  foremost  into 
the  water,  and  was  thus  unable  to  extricate  himself.  .The  facts  seemed 
to  point  to  accident.     A  case  occun-ed  in  London,  m  1841,  m  which 
a  drunken  man  was  drowned  by  falling  on  the  bank  of  Surrey 
Canal,  with  his  head  partly  in  the  water,  whde  the  greater  part  of  his 
bodv  lav  on  the  bank  out  of  the  water.    It  was  by  partial  immersion 
that  the  Italian  boy.  Carlo  Ferrari,  was  destroyed  many  years  smce,  by 
Bishop  and  Williams,  who  afterwards  attempted  to  seU  the  body  for  the 
purZes  of  dissection.    The  murderers  first  intoxicated  the  deceased, 
S'Sen  suspended  him  by  the  he.ls  in  a  well,  so  that  ^ontl^^^ 
but  a  few  inches  below  the  level  of  the  water.    A  medical  man,  theie- 
f  ore  mus^  not  allow  himself  to  be  deceived  respecting  he  cause  of  death 
on  Mng  that  the  ^vhole  of  the  body  has  not  been  immersed,  or  that 
+h«  clothes  are  not  wet.    In  this  form  of  murder,  when  the  inspection  is 
recent        hair  of  Te  head  .viU  present  the  appearance  of  wetness  and 
Sme  water,  with  or  without  weeds  or  other  foreign  matters,  may  be  found 
in  the  ear-passages,  nostrils,  throat,  and  lungs.  ,.pmoved 
Lioatures  on  the  hands  and  feet.— When  a  drowned  body  is  lenim  ed 
from  water  with  the  hands  and  feet  bound  by  cords,  it  is  usually  con^d  red 
that  there  is  strong  presumptive  evidence  of  homicide;  but  numerous 
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cases  are  recorded  in  -vvliich  siiicides  have  bound  themselves  in  this  manner 
before  throwing  themselves  into  water,  probably  foi-  the  purpose  of  pre- 
venting any  chance  of  their  escaping  death.  In  1832  the  body  of  a 
man  was  removed  from  the  Seine,  his  neck,  legs,  and  hands  being  secured 
together  by  a  cord  furnished  with  a  slii3-knot.  There  was  no  doubt 
that  he  had  died  from  drowning,  and  thaj;  the  act  was  one  of  suicide,  the 
cord  being  so  placed  on  his  body  that  a  person  could  have  easily  placed  it 
on  himself.  In  this  case  there  was  no. great  degree  of  ecchymosis  produced 
by  the  cord,  and  it  was  not  pi'obable  that  there  should  have  been  when 
it  was  an-anged  by  a  suicide,  since  his  object  would  be  merely  that  of 
i-endering  himself  helpless  by  securing  his  arms  and  legs.  This  he  would 
doubtless  accomplish  without  giving  himself  much  pain.  A  case  somewhat 
similar  was  the  subject  of  an  inquest  at  Eichmond  in  1870.  The  hands  and 
legs  of  the  deceased  were  found  tied.  Round  the  wrists  there  was  a  slip- 
knot by  which  the  cord  could  be  drawn  tightly.  The  legs  were  also  tied 
in  front.  The  circumstantial  evidence  proved  that  this  was  an  act  of 
suicide.  If  the  marks  bear  the  evidence  of  violent  constriction,  especially 
on  iotli  twists,  or  on  the  fore  part  of  the  neck,  the  presumption  of  murder 
becomes  strong.  In  a  case  of  this  kind  it  would  be  obviously  of  great  im- 
portance to  determine  whether  the  deceased  had  really  died  fi-om  drowning* 
or  not ;  since,  if  his  death  had  not  been  caused  by  drowning,  the  fact  of  his 
body  so  bound,  being  discovered  in  water,  would  fai^nish  the  strongest 
possible  evidence  of  murder.    ('Ann.  d'Hyg.' 1833,  1,  207.) 

Weights  attached  to  the  body. — If  a  body  is  taken  out  of  water  with 
heavy  weights  attached  to  it,  the  question  of  accident,  as  in  the  fonner 
case,  is  removed.  It  must  be  either  homicide  or  suicide,  and  doubt- 
less many  would  be  apt  to  suspect  that  it  was  a  case  of  murder.  Several 
instances  have,  however,  occurred  in  which  persons  have  committed  suicide 
by  drowning,  and  heavy  weights  have  been  found  attached  on  their  feet 
and  hands,  or  in  or  about  the  dress. 
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CHAPTER  55. 

CAUS^r  OF  DEATH — DEATH  FROM  THE  SECOKDAET  EFFECTS — ^APPEARANCES  AFTER 
DEATH — MARK  OF  THE  COED  OR  LIGATURE — UNECCHTMOSED  MARKS — WAS 
DEATH  CAUSED  BY  HANGING  ? — HANGING  AFTER  DEATH — SUMMARY  OF  MEDICAL 
EVIDENCE— MARKS  OP  VIOLENCE  ON  THE  HANGED — WAS  THE  HANGING  THE 
RESULT  OP  ACCIDENT,  SUICIDE,  OR  HOMICIDE  ?— HOMICIDAL  HANGING— INFBR^ 
ENCES  PROM  THE  POSITION  OP  THE  BODY. 

Cause  of  death.  Asphyxia.— Bj  hanging  we  are  to  understand  that  kind 
of  death  m  which  the  body  is  wholly  or  partially  suspended  by  the  neck, 
and  the  constnctmg  force  is  the  weight  of  the  body  itself,  while  in  strangu- 
lation the  constricting  force  is  due  to  some  other  cause.  In  both  cases 
death  commonly  results  from  asphyxia,  although  this  must  depend  in  a 
great  measure  upon  the  position  of  the  ligature  on  the  neck,  as  well  as  on 
the  degree  of  pressure  produced.  If  the  cord  is  loose,  or  applied  to  the 
upper  part  of  the  neck,  a  small  quantity  of  air  may  still  reach  tlie  lungs, 
and  then  the  cerebral  cn'culation  may  become  interrupted  by  the  compres- 
sion of  the  great  vessels  of  the  neck.   In  this  case  apoplexy  of  the  congested 
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kind  is  induced,  and  operates  as  the  immediate  cause  of  death.  It  is  easy 
to  conceive  that  there  may  bo  a  mixed  condition  of  asphyxia  and  apoplexy, 
and  according  to  the  observations  of  Casper  and  Remer  this  is  actually  met 
with,  in  a  great  number  of  instances.  The  following  table  represents  the 
results  at  which  they  arrived  from  the  examination  of  a  large  number  of 
cases : — 

Eemer.  Casper. 
Apoplexy       .       .       .9       .       .  .9 
Asphyxia       .       .       .6       .       .  .14 
Mixed  conditions   ..    68       ...  62 

Total       .       .83       .       .  85 

It  has  been  observed  in  the  execution  of  criminals,  that  death  takes 
place  at  different  intervals  of  time  after  suspension.  This  difference  is 
probably  dependent  on  the  greater  or  less  degi-ee  of  constriction  produced 
by  the  ligature.  If  the  rope  should  press  upon  the  larynx,  or  above  this 
organ,  the  closure  of  the  air-passages  will  not  be  so  complete  as  if  it  pressed 
up^on  the  windpipe  immediately  below  the  cricoid  cartilage.  A  slight  degree 
of  respiration  might  in  the  former  case  continue  for  a  short  interval,  by 
which  the  life  of  a  person  would  be  prolonged,  while  in  the  latter,  death 
would  be  immediate.  If  the  windpipe  is  in  part  ossified,  the  pressure  of 
the  ligature  is  less  perfect,  and  death  will  then  take  place  more  slowly.  It 
has  been  supposed  that  the  immediate  cause  of  the  stoppage  of  respii-ation 
is  pressure  on  the  nerves  of  the  neck  ;  but  it  is  highly  improbable  that, 
under  the  circumstances  in  which  hanging  generally  takes  place,  the  cord 
or  ligature  should  exert  any  pressure  on  the  nerves  sufficient  to  produce 
death.  In  the  greater  number  of  cases  of  suicidal  hanging,  which  are 
commonly  unattended  with  much  violence,  the  pressure  on  the  nerves 
cannot  exist ;  and  in  violent  hanging,  the  projection  of  the  fore  part  of 
the  neck  must  suflace  to  prevent  these  slender  nervous  filaments  from 
becoming  exposed  to  such  a  degree  of  compression  as  directly  to  impede 
the  exercise  of  their  functions. 

There  is  an  occasional  cause  of  death  in  hanging,  which  appears  to  have 
been  first  noticed  by  Louis.  Having  remarked  that  in  some  public  execu- 
tions death  sometimes  took  place  rapidly,  and  in  other  cases  slowly,  he  was 
led  to  inquire  into  the  circumstances.  He  found  that  m  the  cases  of  rapid 
death,  the  executioner  was  in  the  habit  of  giving  a  violent  rotatory  motion 
to  the  body  of  the  criminal  at  the  moment  it  was  turned  off,  whereby  a 
displacement  of  the  tooth-Hke  process  of  the  second  vertebra  of  the  neck 
took  place,  so  that  the  spinal  marrow  was  suddenly  compressed  Ihis 
cause  of  death  must  be  rare  ;  as  a  general  rule  it  is  only  likely  to  be  observed 
in  corpulent  or  heavy  bodies,  when  a  long  fall  is  given  to  the  cord,  and 
when  much  violence  has  been  at  the  same  time  employed  by  the  execu- 
tioner It  is  seldom  met  with  in  persons  criminally  executed  ;— and  m 
cases  of  suicidal  hanging  it  is  so  unusual,  that  Devergie  found  the  ligaments 
between  the  first  and  second  vertebra  of  the  neck  ruptured  on  y  once  m 
fiftv-two  cases.  De  la  Tosse  considers  that  in  violent  hanging  the  process 
of  the  second  vertebra  is  much  more  likely  to  be  fractured  than  to  become 
displaced,  and  he  found  this  in  the  case  of  an  executed  criminal.  Un  an 
examination  of  the  body,  he  discovered  that  the  first  two  vertebriB  of  the 
neck  had  been  completely  separated  from  the  remainder  of  the  spinal 
column  by  the  rupture  of  the  intervertebral  substance,  and  that  they  were 
firmly  attached  by  their  ligaments  to  the  occipital  bone.  The  process  and 
body  of  the  second  vertebra  were  detached  from  the  bony  ring,  but  were 
Btill  connected  as  usual  with  the  first  vertebi-a.    The  spmal  marrow  had 
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■been  compressed  by  the  fractured  portions  of  the  vertebreo.  Probably 
further  observations  may  show  that  tlae  injury  to  the  spine  is  not  always 
of  the  same  nature,  and  that  fractures  of  the  vertebriB  are  really  more 
frequent  than  simple  displacement  of  the  toothlike  process.  In  the  mean- 
time, we  must  admit  that  such  severe  injuries  may  occur  in  hanging,  and 
that  when  they  do  occur  death  must  be  sudden.  But  death  may  proceed 
from  mere  eifusion  of  blood  on  the  spinal  membranes  (sheath),  thereby 
giving  rise  to  fatal  compression.  This  is  likely  to  happen  when  the  head 
falls,  or  is  bent  suddenly  backwards,  so  that  the  weight  of  the  body  is 
supported  on  the  back  of  the  neck.  See  a  case  of  this  kind  by 
De  Morgan  (post,  p.  54). 

Judicial  Hanging. — In  a  recent  paper  on  this  subject,  Hammond,  of 
New  York,  produces  evidence  that  the  common  practice  of  jerking  the 
body  by  the  neck  with  a  view  to  dislocation  is  wrong,  useless,  and  bar- 
barous. In  hanging,  death  takes  place  either  by  asphyxia  or  apoplexy,  or  by 
both.  If  the  cord  is  loose  or  too  high  up  on  the  neck  a  little  air  may  still 
reach  the  lungs,  and  life  be  prolonged  till  the  slower  death  by  apoplexy 
takes  place.  The  object  should  be  to  produce  immediate  asphyxia,  with  a 
noose  adjusted  so  as  to  close  the  windpipe  at  once.  Usually  there  is  both 
apoplexy  and  asphyxia.  Hammond  had  himself  partly  strangled  in  a 
chair.  A  towel  was  passed  round  his  neck  and  the  ends  twisted  together 
by  a  medical  friend;  while  another  friend  stood  in  front  to  watch  the  face 
and  make  necessary  tests.  As  the  twisting  proceeded,  Hammond  first 
noticed  a  sensation  of  warmth  and  tingling,  which  began  with  the  feet 
and  spread  over  the  body ;  vision  partly  disappeared,  but  thei-e  was  no 
appearance  of  coloured  lights.  The  head  felt  likely  to  burst,  and  there 
Avas  a  roaring  in  the  ears ;  consciousness  continued,  and  he  could  tell 
Ms  friend  whether  he  suffered  pain  from  the  knife-thrusts  being  made  into 
his  hand.  In  one  mintite  and  twenty  seconds  from  the  commencement,  all 
sensibility  was  abolished.  In  another  experiment  sensibility  ceased  in  fifty- 
five  seconds.  A  knife-thrust,  sufficient  to  draw  blood,  caused  no  sensation 
whatever.  Hammond  considers  that  the  proper  way  to  hang  is  to  stand 
the  criminal  on  the  ground  and  adjust  the  noose  carefully  round  the  neck 
below  the  larynx ;  then  raise  him  by  pulling  on  the  rope,  which  should 
pass  over  a  piilley  above,  and  he  should  be  allowed  to  hang  for  thirty  minutes. 
If  he  is  let  fall  thi-ough  a  trap,  or  lifted  suddenly  from  the  ground,  the 
noose  is  almost  certain  to  be  displaced  and  death  be  less  sudden  than  it 
should  be.  The  rope  should  be  soft  and  flexible,  so  as  to  fit  closely  to  the 
neck;  probably  one  of  cotton  or  flax  would  be  preferable  to  the  usual 
hemp6n  cord.  In  hanging  by  the  method  indicated,  sensibility  would 
cease  almost  immediately  after  suspension,  and  much  physical  and  mental 
suffermg  be  obviated.  In  the  case  of  pei-sons  weighing  under  ISOlbs.,  it 
would  be  well  to  attach  a  weight  to  the  feet  to  insure  sufficient  traction  of 
the  cord.  Hammond  notices  the  mistaken  idea  that  dislocation  of  the 
neck  causes  instant  death  ;  in  some  cases  even  recovery  has  taken  place. 
Even  where  death  does  occur  it  is  no  more  instantaneous  than  when  asphyxia 
IS  accomplished,  and  there  is  no  greater  freedom  frona  convulsions.  Any 
convulsions  observed  in  the  other  case  may  be  regarded  as  no  more 
evidence  of  pain  than  are  the  movements  of  a  decapitated  chicken.  In 
England  the  drop  is  usually  about  nine  feet. 

Rapidity  of  death. — Death  from  hanging  appears  to  take  place  very 
rapidly,  and  without  causing  any  suffering  to  the  person.  It  is  observed, 
that  m  those  who  are  criminally  executed  there  are  often  violent  conci- 
sions of  the  limbs  and  trunk.  There  is  no  reason,  however,  to  believe  that 
the  individual  suffers  pain,  any  more  than  in  the  convulsions  of  an  epileptic 
ht.    On  recovery  there  is  an  entire  loss  of  consciousness  of  pain  in  both 
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cases.  The  circulation  of  unai." rated  blood  through  the  brain  and  spinal 
cord  may  account  for  these  effects.  Efforts  to  inspire  are_  made  during 
one  or  two  minutes  after  the  closure  or  compression  of  the  windpipe.  The 
diaphragm  and  intercostal  muscles  act  spasmodically,  but  no  air  enters  the 
lungs ;  and  it  is  probable  that,  in  the  act  of  hanging,  pai-t  of  the  air  con- 
tained in  the  organs  is  convulsively  expelled.  When  the  suspension  of  the 
body  has  continued  only  a  few  minutes,  it  has  often  been  found  impossible 
to  restore  life  ;  and  indeed  the  period  at  which  resuscitation  may  take  place 
will  vary  in  different  subjects  according  to  circumstances,  _  Supposing  the 
hanging  to  be  unattended  with  violence  to  the  neck,  it  is  possible  that 
some  persons  might  be  resuscitated  after  five  minutes'  suspension  or  longer. 
Others,  again,  may  not  be  restored  when  they  are  cut  down  immediately 
after  suspension— a  fact  which  depends  probably  on  the  different  degrees 
to  which  asphyxia  or  apoplexy  has  extended. 

Death  from  the  secondary  effects.— It  by  no  means  follows  that,  because 
we  have  succeeded  in  restoring  the  respiratory  process,  a  person  is  safe- 
Death  often  takes  place  by  a  relapse  at  various  periods  after  the  accident.. 
A  boy,  fBt.  17,  was  found  hanging.  When  cut  down  he  was  insensible, 
and  his  face  livid  ;  his  lips  were  of  a  dark-purple  colour,  the  pulse  not  per- 
ceptible, the  pupils  dilated  and  motionless.  Artificial  respii-ation  was  used, 
and  in  a  quarter  of  an  hour  the  diaphragm  began  to  act.  He  breathed  at 
irreo-ular  intervals  with  stertor,  and  with  a  rattling  noise  m  the  tlu-oat. 
The  pulse  became  perceptible,  but  often  flagging,  and  the  surface  of  the 
body  was  cold.  The  countenance  was  still  Uvid,  but  the  pulse  and  breatli- 
ino-  had  improved.  At  the  end  of  another  hour  an  attempt  was  unsuccess- 
fu.lly  made  to  take  some  blood  from  the  arm,  and  the  patient  was  placed  m 
a  warm  bath.  The  breathing  was  stertorous  through  the  mght,  and  m  the 
morning  twelve  ounces  of  blood  were  taken  fi'om  the  arm;  but  there  was 
no  relief  He  continued  insensible,  and  cold  on  the  surface :  there  was 
frothing  at  the  mouth,  and  he  died  twenty-four  hours  after  he  was  cut 
down.    The  vessels  of  the  brain  were  very  full  of  blood— the  only  morbid 

^^^In  another  instance,  a  man  who  had  hanged  himself,  was  cut  down  in 
a  state  of  insensibility.  He  lay  for  a  considerable  time  breathing  wi  h 
apoplectic  stertor,  but  eventually  recovered.  ('  Brodie  s  Lect.  on  Pathol. 
72  )  A  powerful  athletic  man,  who  had  been  committed  to  prison  tor- 
theft,  hanged  himself.  He  was  found,  apparently  dead,  hangmg  by  his 
own  handkerchief.  He  was  cut  down,  and  seen  half  an  hour  after  the 
occurrence.  The  man  was  then  seemingly  hfeless;  he  neither  breathed 
nor  moved,  nor  had  any  perceptible  circulation.  The  face  and  neck  were 
much  swollen  and  li^dd,  and  the  ecchymosed  mark  of  the  cord  was  imme- 
diately below  the  thyi^oid  cartilage :  the  fingers  were  bent,  and  the  hands 
nearly  clenched.  His  head  was  raised;  the  wmdows  were  thrown  open, 
and  blood  was  abstracted  from  the  arm,  which  was  put  into  hot  w^t^er  m 
order  to  increase  the  flow.  In  a  few  minu  es  the  man  ^J^^J^^l'^^^^^^ 
the  bleeding  was  allowed  to  continue  until  the  pulse  was  f^lt  at  the  wiist 
and  the  pupils  contracted  completely  on  the  approach  of  a  light.  Ihe 
Wthing  wJs  stertorous.  Brandy-and-water  was  injected  -t°the  stomach, 
and  warmth  was  applied  to  the  extremities.  In  the  course  of  a  few  hours 
he  rallied;  his  pulse  became  firmer  and  quicker  (130),  but  his  head  was 
hot  he  was  res^tless,  unmanageable,  and  ^-iolently  convulsed  m  the  arms 
nnd  lei  Shortly  before  death  he  was  calm,  and  spoke  seveml  times :  he 
.Suddenly  becam  exhausted,  and  died  nineteen  hours  after  he  was  ound 
hanS  ('Lancet,'  Jan.  6,  1844.)  This  was  P^l^'^^lj' ™^^^„Xn 
Syxfa  and  congestive  apoplexy.  The  unsuccessful  result  -^^  V^^ 
he  LvihoA  to  the  injury  sustained  by  the  cerebral  circulation  fiom 
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constriction  of  the  nock.  In  hanging  as  well  as  in  drowning,  tlierefore, 
a  person  may  in  the  first  instance  recover,  but  subsequently  die  m  spite 
of  medical  treatment,  probably  from  the  depressing  efeects  produced  on 
the  nervous  and  muscular  systems  by  the  circulation  of  uuaerated  blood. 
A.  case  in  illustration  of  this  point  has  been  reported  by  Richardson  ('  Med. 
•Times  and  Gaz.'  Dec.  17,  1853,  p.  639).  A  man  died  on  the  second  day 
•after  he  Avas  cut  down.  On  inspection,  the  bram  was  found  greatly  con- 
gested, and  there  was  effusion  of  serum  under  the  arachnoid  membrane. 
'The  lungs  and  heart  were  congested,  and  a  solid  fibrinous  deposit  was 
found  in  the  right  ventricle. 

Treatment— Bx^osave  to  a  fi-esh  current  of  air,  cold  affusion  when  the 
•skin  is  warm,  with  the  vapour  of  ammonia  and  other  stimuH,  may  be  em- 
ployed on  these  occasions.  If  there  should  be  much  cerebral  congestion,  bleed- 
ing may  be  resorted  to  on  recovery.  Tbe  application  of  faradic  electricity 
in°the  course  of  the  spine  might  be  attended  Avith  benefit  ;  but  much  will 
depend,  as  in  drowning,  upon  the  time  at  wMcb  assistance  is  rendered  after 
the  body  has  been  cut  down.  The  following  case  of  recovery— in  -which, 
bowever,  asphyxia  was  not  complete — was  reported  in  the  '  Lancet,'  Nov. 
1839.  A  robust  woman,  aged  thirty-three,  hanged  herself  while  sliglitly 
intoxicated.  She  was  missed  about  ten  minutes  before  she  was  found 
suspended  to  a  bedstead,  but  it  was  impossible  to  determine  how  long  she 
had  been  thus  hanging.  Medical  assistance  was  rendered  to  her  in  about 
ten  minutes  after  she  had  been  cut  down.  She  was  then  quite  insensible, — 
her  respiration  slow  and  laborious,  and  her  pulse  barely  perceptible.  The 
•countenance  was  pale  ;  there  was  no  lividity ;  the  lower  jaw  was  depressed, 
the  extremities  moderately  wai-m,  the  hands  convulsively  clenched,  the 
pupils  somewhat  dilated  and  barely  susceptible  to  light.  A  dusky-red 
mark,  of  a  quarter  of  an  inch  in  breadth,  was  observed  encircling  the 
upper  part  of  the  neck,  forming  an  angle  over  the  ramus  of  the  jaw 
on  the  right  side,  where  the  knot  of  the  ligature  (a  silk  handkerchief) 
liad  rested;  and  in  consequence  of  this  the  constriction  was  incomplete. 
The  patient  was  twice  copiously  bled,  mu.stard-poultices  were  applied  to 
the  calves  of  the  legs,  bot  water  to  the  feet,  and  cold  applications  to  the 
head.  After  thirty-two  ounces  of  blood  had  been  abstracted,  in  half  an 
Tiour  the  breathing  became  stertorous,  the  pupils  fully  dilated,  the  lower 
]aw  fell  further,  the  sphincters  became  relaxed,  and  the  patient  appeared  to 
be  rapidly  sinking.  Ammoniacal  liniment  was  rubbed  on  the  chest,  and  the 
woman  so  far  recovered  in  an  hour  as  to  be  able  to  swallow ;  but  although 
she  was  conscious  of  pain,  she  remained  comatose  until  the  evening,  when 
she  bfecame  perfectly  sensible  of  surrounding  objects.  This  was  evidently 
n  case  of  imperfect  suspension,  where,  fi-om  respiration  still  continuing, 
there  was  every  hope  of  recoveiy.  The  cerebral  circulation  had  here 
become  simply  disordered. 

In  one  case  cold  affusion  speedily  resuscitated  the  person.  A  man  had 
been  hanging  about  two  or  three  minutes  when  he  was  cut  down,  and  in 
four  or  five  minutes  afterwards  he  had  ceased  to  breathe  :  bis  features  were 
pallid,  and  the  eyes  injected  with  blood.  The  heart's  action  continued, 
although  feeble;  the  pulse  being  about  80,  and  very  weak.  Artificial 
respiration  was  tried  without  any  benefit,  when  affusion  of  cold  water  was 
resorted  to.  This,  after  a  short  time,  led  to  the  complete  establishment  of 
respiration  :  at  each  affusion  there  was  a  deep  inspiration,  The  man  Avas 
bled  to  sixteen  ounces,  and  he  soon  recovered  his  consciousness.  ('  Med. 
Oaz.' vol.  37,  p.  75.)  i 

When  great  cerebral  congestion  is  produced  by  a  close  constriction  of 
the  throat,  copious  bleeding  will  generally  be  found  beneficial.  Some 
Thugs,  quite  unintentionally,  saved  the  life  of  a  person  whom  tbey  had 
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strangled,  by  cutting  his  throat.  A  man  fell  in  with  a  gang  of  Thugs,  who 
strangled  him.  He  became  unconscious  :  on  recovering  his  senses  he  found 
that  his  throat  had  been  cut,  and  that  a  fellow-traveller  lay  strangled  to 
death  by  his  side.  The  wound  in  the  tlu-oat  was  properly  treated,  and  the 
man  recovered  in  six  weeks.  Ho  was  able  to  give  a  description  of  the 
gang,  which  subsequently  led  to  tho  apprehension  of  four,  who  were 
sentenced  to  death.  As  Chevers  remarks,  it  can  scarcely  be  doubted 
that  the  violent  measure  of  cutting  the  man's  throat  effectually  relieved  the 
vessels  of  the  brain  of  any  undue  congestion  which  the  throttling  might 
have  produced.    ('Med.  Jurispr.  for  India,'  p.  405.) 

These  cases  bear  out  the  views  long  since  published  by  Brodie — namely, 
that  after  respiration  has  ceased,  the  heart  continues  to  act,  and  to  circulate 
venous  blood,  for  a  period  of  three  or  four  minutes,  to  the  brain  and  other 
pai*ts  of  the  system.  The  exact  period  of  time  will,  however,  depend  on 
the  strength  of  the  person.  It  is  on  this  ground  that  in  hanging  there  is 
great  hope  of  restoring  a  person  by  artificial  respiration.  The  action  of 
the  heart  was  observed  in  one  case  of  criminal  hanging  to  continue  for  so 
long  a  period  as  nine  minutes  and  a  half  after  suspension.  A  criminal  was 
executed.  The  execution  took  place  in  a  passage  of  the  prison,  so  that  the 
feet  of  the  criminal  were  only  twelve  inches  from  the  ground.  The  pulse 
Avas  felt  by  a  surgeon  on  each  side.  It  is  stated  that  in  the  fifth  minute 
there  were  one  hundred  and  twenty-eight  pulsations.  ('Med.  Times  and 
Gaz.'  July  1,  1854.)  In  the  after-treatment  it  is  advisable  that  blood  should 
be  only  sparingly  abstracted  to  relieve  any  cerebral  congestion,  because  the 
vital  powers  are  much  reduced  under  the  circumstances.  Convulsions,  and 
even  paralysis,  have  been  observed  to  precede  recovery  in  experiments  on 
animals. 

Period  at  wMcli  death  talces  place. — We  learn  from  those  who  have  been 
resuscitated,  as  well  as  from  experiments  performed  by  persons  upon  them- 
selves, that  the  insensibility  of  asphyxia  comes  on  in  the  most  insidious 
manner  in  death  from  hanging,  and  that  a  slight  constriction  of  the  wind- 
joipe  Avill  speedily  produce  loss  of  consciousness  and  muscular  power. 
('  Devergie,'  2,  370.)  The  only  symptoms  of  A\^hich  the  hanged  persons 
have  been  conscious  were  a  ringing  in  the  ears,  a  flash  of  light  before  the 
eyes,  then  darkness  and  oblivion.  The  only  useful  inference,  in  a  medico- 
legal view,  which  can  be  drawn  from  observations  of  this  kind  is,  that 
asphyxia  is  not  only  rapidly  induced,  but  that  it  supervenes  under  circum- 
stances where  it  would  not  be  generally  expected  to  occiu- — i.e.  when  the 
body  is  in  great  part  supported.  Fleischmann  found  that  a  cord  might  be 
placed  round  his  neck  between  the  chin  and  hyoid  bone,  and  tightened 
either  laterally  or  posteriorly  without  perceptibly  interrupting  respiration ; 
but  Avhile  the  respiratory  process  Avas  thus  carried  on,  his  face  became  red, 
his  eyes  pi-ominent,  and  his  head  felt  hot.  These  symptoms  were  followed 
by  a  sense  of  Aveight,  a  feeling  of  incipient  stupefaction,  and  a  hissing  noise 
in  the  ears.  On  the  occurrence  of  this  last  sjonptom,  the  experiment,  he 
says,  should  be  discontinued,  or  the  consequences  may  be  serious.  His  fii-st 
experiment  on  himself  lasted  two  minutes  ;  but  in  the  second,  owing  to 
the  cord  by  its  pressure  more  completely  interrupting  respiration,  the  noise 
in  the  ears  appeared  in  half  a  minute.  When  the  pressure  Ayas_  applied  on 
the  Avindpipe  the  effect  was  instantaneous,  but  when  on  the  cricoid  cartilage 
it  Avas  not  immediate.  If  it  AA^as  applied  between  the  hyoid  bone  and  the 
thyroid  cartilage,  or  on  the  hyoid  bone  itself,  the  period  during  Avhich  a 
person  could  breathe  Avas  extremely  short;  and  this  result  Avas  moi-e 
strildng  Avhen  the  act  of  expiration  Avas  performed  at  the  moment  of  applying 
the  pressure.  (See  also  p.  35.)  The  death  of  Scott,  the  American  diA;er,  m 
1840,  shows  how  readily  asphyxia  may  be  induced  by  a  slight  compression  of 
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tlie  throat,  even  wlien  a  person  might  be  supposed  to  have  both  the  know- 
ledo-e  and  the  power  to  save  himself.  This  man  was  in  the  habit  of  making? 
public  experiments  on  hanging,  and  had  frequently  before  gone  through  tliem 
Avitliout  danger ;  but  on  this  occasion,  it  is  probable  that  a  slight  shifting, 
of  the  ligature  from  under  the  jawbone  caused  so  much  compression  on 
the  throat  between  the  chin  and  larynx  as  speedily  to  produce  asphyxia. 
No  attempt  was  made  to  save  him  until  it  Avas  too  late,  and  he  was  not 
brought  to  a  hospital  until  thirty-three  minutes  had  elapsed.  He  was 
allowed  to  hang  thirteen  minutes — the  spectators  thinking  that  the  deceased 
was  only  prolonging  the  experiment  for  their  gratification.  This  case 
proves  that,  for  a  person  to  die  by  hanging,  it  is  not  necessary  that  the  rope 
or  ligature  should  completely  encircle  the  neck.  Cerebral  congestion  may 
take  place  under  these  circumstances,  and  thus  lead  to  the  suspension  of 
respiration.  (See  '  Ann.  d'Hyg.'  1858,  1,  177.)  The  slipping  of  the  liga- 
ture, or  the  means  of  suspension,  behind  the  angles  of  the  jaw,  might 
suffice  to  compress  the  great  blood-vessels  of  the  neck,  and  thus  bring  on 
fatal  apoplexy. 

The  very  insidious  and  painless  manner  in  which  a  person  who  is  sus- 
pended passes  from  life  to  death,  is  also  well  illustrated  in  the  report  of 
the  case  of  Honishaiv.  ('  Lancet,'  Ap.  17,  1847,  p.  404.)  This  man  was 
on  three  occasions  resuscitated  from  hanging — a  feat  which,  like  Scott,  he 
had  performed  for  public  gratification.  He  stated  that  he  lost  his  senses 
almost  at  once ;  that  it  seemed  as  if  he  could  not  get  his  breath,  and  that 
some  great  weight  was  attached  to  his  feet ;  he  felt  that  he  could  not  move 
his  hands  or  legs  to  save  himself,  and  that  the  power  of  thinking  was  gone. 
It  is  not  improbable  that  persons  have  thus  lost  their  Hves  by  privately 
attempting  these  experiments,  and  their  cases  have  been  set  down  to  acts  of 
suicide.  There  is  reason  to  believe  that  boys  have  thus  unintentionally 
destroyed  themselves,  from  a  strange  pi'inciple  of  imitation  or  curiosity. 
The  following  is  one  among  many  instances  of  this  kind.  In  1844,  a  boy, 
aged  fourteen,  witnessed  an  execution  at  Nottingham,  and  be  was  af ter- 
Avards  heard  to  say  that  he  should  like  to  know  how  hanging  felt.  On  the 
same  afternoon  he  was  found  suspended  by  a  cord  from  a  tree,  quite  dead  ; 
and  from  the  circumstances  there  could  be  no  doubt  that  he  had  been  experi- 
menting on  the  theory  and  practice  of  hanging,  and  that  he  did  not  intend 
to  destroy  himself.    The  jury  returned  a  verdict  of  '  accidental  hanging.' 

Post-mortem  appearances. — The  external  appearances  met  witli  in  the 
hanged  have  been  generally  taken  by  medico-legal  writers  from  those  seen 
in  the  bodies  of  persons  who  have  been  judicially  executed,  or  who  have 
been  violently  hanged.  Thus  among  them  are  the  following  : — Lividity  and 
swelling  of  the  face,  especially  of  the  ears  and  lips,  which  appear  distorted  : 
the  eyelids  swollen,  and  of  a  blueish  colour ;  the  eyes  red,  projecting  forwards, 
and  sometimes  partially  forced  out  of  their  cavities  ;  the  pupils  dilated,  the 
tongue  enlarged,  livid,  and  either  compressed  between  the  teeth,  or  some- 
times protruded  ;  the  lower  jaw  retracted,  and  a  bloody  froth  or  fi-othy 
mucus  sometimes  escaping  fi-om  the  lips  and  nostrils.  There  is  a  deep  and 
ecchymosed  impression  or  mark  around  the  neck,  indicating  the  course  of 
the  cord,  the  skin  being  occasionally  excoriated  ;  laceration  of  the  muscles 
and  ligaments  in  the  hyoideal  region ;  laceration,  fracture,  or  contusion  of 
the  larynx,  or  of  the  upper  part  of  the  windpipe.  There  are  also,  commonly, 
circumscribed  patches  of  ecchymcsis  varying  in  extent,  about  the  upper  part 
of  the  body  and  the  upper  and  lower  limbs,  with  a  deep  livid  discoloration 
of  the  hands  ;  the  fingers  are  generally  much  contracted  or  fii-mly  clenched, 
and  the  hands  and  nails,  as  well  as  the  ears,  arc  li\-id ;  the  urine  and  foaces 
are  sometimes  involuntarily  expelled  at  the  moment  of  death.  Such 
appearances  will  rarely  be  found  in  those  cases  of  suicidal  hanging  which 
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aro  likely  to  come  before  a  medical  practifcionei-.  In  these,  the  face  is 
generally  pale,  and  the  mark  on  the  neck  is  a  simple  depression  in  the  skin, 
usually  without  ecchymosis,  and  acquiring  a  homy  or  parchment  colour 
only  after  some  time.  Esquirol  found,  in  one  instance,  that  when  the  body 
was  examined  immediately  after  death,  the  face  was  not  livid  ;  but  it  first 
began  to  assume  a  violet  hue  in  eight  or  ten  hours.  The  editor  has  seen  a 
similar  case.  Esquirol  thought  that  when  the  cord  was  left  round  the  neck 
the  face  would  be  livid,  but  if  removed  immediately  after  suspension,  pale. 
This  view  is  not,  however,  borne  out  by  observation.  The  tongue  is  not 
always  protruded.  Devergie  found  that  there  was  protrusion  of  this  oi-gau 
in  eleven  out  of  twenty-seven  cases.  This  protrusion  was  formerly  sup- 
posed to  depend  upon  the  position  of  the  ligature  :  thus,  it  was  said,  when 
this  was  below  the  cricoid  cartilage,  the  whole  of  the  larynx  was  drawn 
upwards,  and  the  tongue  carried  forwards  with  it,  while  Avhen  above  the 
hyoid  bone  the  tongue  was  drawn  backwards.  The  protrusion  or  non- 
protrusion  of  the  tongue  does  not  depend  upon  any  mechanical  effect  of  this 
kind,  but  simply  upon  congestion ;  for  it  is  occasionally  met  with  thus  pro- 
truding in  cases  of  drowning  and  suffocation.  Besides,  the  protrusion  has 
not  been  found  to  have  any  direct  relation  to  the  position  of  the  ligature. 
Chevers  has  noted  another  chamcteristic  external  appearance  after  death 
from  hanging,  viz.  that  the  saliva,  after  death,  trickles  from  the  mouth 
in  a  straight  vertical  line,  down  the  chin  and  breast,  and  over  the  clothes. 
I  There  is  another  appearance  on  which  a  remark  may  be  made — namely, 
'the  state  of  the  hands.  As  a  general  rule,  in  violent  hanging  or  strangula- 
tion, the  hands  are  clenched.  This  appearance  may  not  always  be  found, 
as  it  may  exist  and  be  destroyed  before  the  body  undergoes  inspection. 
When  the  constriction  of  the  neck  has  been  produced  suddenly,  and  with 
great  violence,  we  may  expect  to  meet  with  it.  Thus  it  is  found  in  the 
cases  of  executed  criminals,  and  in  strangulation  attended  with  great 
violence  (see  case  by  Rake,  posi,  p.  58),  whether  the  act  be  due  to 
homicide  or  suicide.  In  cases  in  which  the  constriction  is  gradually  pro- 
duced, the  clenched  state  of  the  hands  may  not  be  found.  (Cases  jjos/, 
p.  58.)  Convulsions  generally  attend  violent  hanging  or  strangulation. 
The  influence  of  these  on  the  attitude  or  dress  may  not  be  apparent, 
tinless  the  body  be  sitting  or  lying. 

Internally  we  meet  with  the  appearances  described  under  the  head  of 
asphyxia — i.e.  engorgement  of  the  lungs  and  venous  system  generally  with 
dark-coloured  fluid  blood  :  the  lungs  otherwise  present  no  particular  appear- 
ances. In  one  instance  these  organs  were  found  quite  collapsed,  and  occupy- 
ing only  the  back  part  of  the  cavity  of  the  chest.  The  right  side  of  the 
heart,  and  the  gi-eat  vessels  connected  with  it,  are  commonly  distended  with 
blood.  But  when  the  inspection  has  been  delayed  for  several  days,  this  dis- 
tension anay  nob  be  observed.  When  made  before  rigor  mortis  has  set  in, 
all  the  cavities  of  the  heart  may  be  found  gorged  Avith  blood.  The  mucous 
membrane  of  the  windpipe  is  more  or  less  congested,  and  is  sometimes 
covered  with  a  fine  bloody  mucous  froth.  This  may  be  owing  to  imper- 
fectly obsti-ucted  respiration,  and  to  spasmodic  efforts  at  breathing.  The 
vessels  of  the  brain  are  generally  found  congested;  and  in  some  rai-e 
instances,  it  is  said,  extravasation  of  blood  has  been  met  with  on  the 
membranes  or  in  the  substance  of  the  organ.  Effusion  of  blood  is,  however, 
so  rare  that  Remer  found  this  appearance  described  only  once  among  one 
hundred  and  one  cases  ;  and  in  one  hundred  aud  six  cases  recorded  by 
Casper  it  was  not  found' in  a  single  instance.  In  one  case  of  death  from 
hanging,  Brodie  found  a  large  effusion  of  blood  in  the  substance  of  the 
brain,  and  he  refers  to  another  case  in  which  there  was  a  considerable 
effusion  between  the  membranes.    ('  Lect.  on  Pathol.'  p.  68.)    The  venous 
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•congestion  of  the  cerebral  vessels  is,  however,  rarely  greater  than  in  other 
cases  of  asphyxia,  and  is  probably  dependent  on  the  degree  in  which  the 
lungs  have  become  engorged.  In  most  instances  there  is  increased  redness 
of  the  substance  of  the  brain,  so  that,  on  making  a  section,  of  the  hemi- 
spheres, a  greater  number  of  bloody  points  (puncta  cruenta)  than  usual 
will  appear.  The  kidneys  have  been,  found  much  congested.  A  more 
important  circumstance  has  been,  noticed  by  Telloly — namely,  that  in 
examining  the  stomachs  of  five  criminals  who  had  been  hanged,  he  found 
great  congestion  in  all,  while  there  was  blood  coagulated  upon  the  mucous 
membrane  in  two.  Such  an  appearance  might,  it  is  obvious,  be  attributed 
in  a  suspicious  case  to  the  action  of  some  irritant  substance.  (See  '  Ann. 
d'Hyg.'  1830,  p.  166 ;  18-35,  p.  208  ;  1838,  p.  471.)  In  the  case  of  Good, 
who  was  executed  for  murder  some  years  since,  the  stomach  was  found 
•on  inspection  to  present  over  its  whole  surface  a  well-marked  redness, 
I'esembling  the  effect  produced  by  an  irritant  poison.  The  redness  was 
■especially  observed  at  the  pyloric  end,  where  it  assumed  a  somewhat  striated 
■character.  In  another  case,  the  stomach  and  intestines,  especially  the  inner 
coat  of  the  former,  were  much  congested  and  inflamed,  as  if  the  man  had 
died  from  poisoning.  The  contents  of  the  stomach  were  analysed,  but  no 
poison  found.  Chevers,  who  quotes  this  case,  states  that  he  has  more 
than  once  verified  Yelloly's  observation,  and  has  found  the  mucous 
membrane  of  the  stomach  much  congested  in.  death  fi-om  hanging.  ('Med. 
-Jurispr.  for  India,'  p.  897.) 

Marh  of  the  cord  or  ligature. — The  most  striking  external  appearance, 
however,  is  the  marJc  produced  on  the  neck  by  the  ligature.  The  skin  is 
•commonly  depressed,  and  sometimes  ecchymosed,  but  rarely  throughout  its 
whole  extent ;  it  is  frequently  free  from  all  traces  of  discoloration  as  the 
result  of  ecchymosis,  the  skin  in  the  depression  being  then  hard,  brown,  or 
of  the  colour  ajid  consistency  of  parchment ;  or  there  may  be  only  a  thin  line 
of  blue  or  livid  colour  in  the  upper  or  lower  border  of  the  depression,  and 
chiefly  in  front.  The  course  of  the  mark  is  generally  oblique,  being  lower 
m  the  fore  part  than  behind,  and  it  is  often  interrupted.  If  the  noose 
should  happen  to  be  in  front,  the  mark  may  be  circular,  the  lower  jaw  pre- 
ventmg  the  ligature  from  rising  upAvards  in  the  same  degree  before  as  it 
commonly  does  behind.  The  mark  is  generally  single,  but  we  may  meet 
with  it  double,  as  when  the  ligature  has  been  formed  into  two  circles  or 
loops  previously  to  its  application.  Its  other  characters  will  depend  upon 
the  nature  of  the  ligature  employed.  Thus  a  large  and  wide  ligature  rarely 
produces  ecchymosis— the  mark  is  wide  and  superficial ;  but  a  small  ligature 
produces  a  narrow  and  deep  depression,  sometimes  accompanied  with  lacera- 
tion of  the  cuticle  and  effusion  beneath  the  skin.  Prom  the  statistical 
returns  of  Devergie  and  Casper,  it  would  appear  that  a  cord  or  rope  Avas 
employed  in  more  than  one-half  of  all  the  cases  of  hanging  which  they 
collected ;  m  other  instances  various  articles  of  dress  were  found  to  have 
been  employed. 

Medical  jurists  have  considered  it  proper  to  inquire  into  the  position  of 
the  cord  or  ligature,  as  this  may  sometimes  form  a  question  in  cases  of 
suspected  murder  by  hanging.  The  following  table  will  show  that  in  more 
than  two-thirds  of  all  cases  of  suicidal  hanging,  the  ligature  is  found  en- 
circling the  neck  between  the  chin  and  hyoid  bone  :— 

. ,        , ,    ,                                              Eomer.  Devergio.  Casper. 

Above  the  larynx  ......     38           20  59 

On  the  larynx       •       •        .       .        .       7              7  9 

Below  the  larynx  2             1  0 

47  28  68 
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The  ligature  or  cord  slioulcl  always  be  examined  for  blood,  hair,  or  other 
suspicious  substances. 

Unecchymosed  marlcs  or  depressions. — It  was  formerly  believed  that  the 
impression  produced  by  the  cord  was  invai'iably  discoloured  from  effusion 
of  blood,  or  ecchymoscd,  but  more  correct  observation  has  shown  that  this 
condition  is  an  exception  to  the  general  rule.   When  ecchymosis  does  exist, 
it  is  commonly  supei-ficial  and  of  slight  extent.    There  is  rarely,  if  ever, 
effusion  of  blood  in  the  cellular  tissue.    Riecke  found  only  once  in  thirty 
cases  an  effusion  of  blood  beneath  and  on  both  sides  of  the  depression 
produced  by  the  ligature.    The  tongue  was  generally  between  the  teeth, 
and  in  most  cases  wounded  by  them.    He  attributed  death  to  stretching  of 
tbe  spinal  marrow.    (Henke's  '  Zeitschr.'  1840,  27  Erg.  H.  332.)    In  the 
bodies  of  persons  Avho  have  been  judicially  executed  it  is  not  unusual  to 
find  eccbymosis,  but  even  here  it  is  not  always-  present.    In  a  case  which 
the  author  had  an  opportunity  of  examining,  there  was  only  a  slight  trace 
of  ecchymosis  in  one  spot  where  the  knot  in  the  cord  had  produced  con- 
tusion.   That  it  should  occur  in  criminal  executions  is  not  surprising, 
considering  the  violence  employed  on  these  occasions,  but  it  has  been  some- 
what too  hastily  assumed  that  the  appearances  found  in  executed  criminals 
are  met  with  in  all  cases  of  death  fi-om  hanging.     Croker  King,  in 
examining  the  neck  of  an  executed  criminal,  did  not  discover  the  smallest 
effusion  of  blood  in  the  course  of  the  cord,  although  in  this  case  the  body 
had  been  allowed  to  fall  from  a  height  of  seven  feet  and  a  half,  with  a. 
fearful  jerk.     ('  Dub.  Quart.  Jour.'  Aug.  1854,  p.  86  ;  and  '  Cases  of 
Ruptured  Intestines,'  1855,  p.  12.)    The  theory  of  the  production  of 
ecchymosis  has  been  carried  so  far  that  a  livid  marJc  in  the  course  of  the 
cord  has  been  pronounced  to  be  the  best  criterion  for  distinguishing  hang- 
ing in  the  living  from  hanging  in  the  dead  body.  It  will  be  seen,  however, 
that  no  reliance  can  be  placed  on  this  statement.   In  fifteen  cases  examined 
by  Klein,  in  twelve  examined  by  Bsquirol,  and  in  twenty-five  cases  of 
suicidal  hanging  which  occurred  to  Devergie  (Op.  cit.  vol.  2,  p.  394),  there 
was  no  ecchymosis  whatever  in  the  course  of  the  ligatiire.    ('Ann.  d'Hyg.' 
1832,  p.  413  ;  1842,  p.  146.)    Out  of  six  cases,  Pleischmann  met  with  only 
one  instance.    In  three  cases  of  suicidal  hanging  which  the  author  had  an 
opportu.nity  of  examining,  no  ecchymosis  had  been  produced  by  the  ligature. 
In  all  these  instances  the  skin,  instead  of  being  blue  or  IWid,  or  presenting 
an  effusion  of  blood  in  the  cellular  tissue  beneath,  was  hard  and  of  a  yellow 
colour,  resembling  parchment.    It  had  that  apbearance  which  the  cutis 
commonly  assumes  when  the  cuticle  has  been  removed  fi-om  it  two  or  three 
days.    On  dissecting  off  the  skin,  the  cellular  membrane  beneath  often 
appears  condensed  and  of  a  silveiy  whiteness.  Chevers  states  that  in  cases  of 
death  fi-om  hanging  he  has  not  met  with  any  ecchjnnosis  in  the  skin  along 
the  course  of  the  mark.    (Op.  cit.  p.  406.)    In  some  instances  the  mark, 
instead  of  being  livid  or  brown,  has  presented  itself  simply  as  a  white 
depression.    This  has  been  chiefly  observed  in  fat  subjects.    The  observa- 
tions of  Casper  on  this  point  are  as  follows  : — Out  of  seventy-one  cases, 
there  was  no  ecchymosis  produced  by  the  cord  in  fifty,  and  thus  in  two- 
thirds  of  all  the  cases  examined  it  was  entirely  absent.   He  also  found  that 
there  was  no  difference  in  the  appearance  whether  the  ligature  was  removed 
sooner  or  later  after  death.    Remer,  on  the  other  hand,  considered  ecchy^ 
mosis,  or  a  livid  mark  in  the  course  of  the  cord,  to  be  a  frequent  appearance 
in  hanging,  but  Devergie  properly  objects  to  the  inference  dv&vra  from 
the  facts  quoted.    (Op.  cit.  vdl.  2,  p.  397.)    Neyding,  who  examined  fifty 
cases  of  death  from  hanging;  published  his '  observations  on  the  special 
characters  of  the  mark  produced  by  the  fcord,  in  Horn's  '  Vierteljahreschr.' 
for  1870,  1,  341.    His  conclusions  are,  that  it  is  rare  to  find  ecchj-moscs 
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in  the  mark  on  the  neck.  .  They  are  more  £req\iently  found  in  death  from 
strangulation.  The  dryness  and  hardness  of  the  mark  depend  chiefly  on 
the  abrasion  of  the  skin.  Microscopical  congestions,  or  minute  extravasa- 
tions of  blood,  are,  however,  met  with  in  the  greater  number  of  cases  in  the 
skin  and  cellular  membrane  in  the  course  of  the  mark.  These  ecchymoses, 
in  the  opinion  of  that  writer,  will  enable  a  medical  jurist  to  say  whether 
the  hanging  has  taken  place  during  life  or  after  death ;  but  his  conclusions 
Cannot  be  relied  on  as  correct.  Brenner  has  shown  that  the  production 
of  these  microscopical  ecchymoses  depends  on  a  variety  of  accidental  cir- 
cumstances, and  they  cannot  aid  in  the  solution  of  the  question  of  hanging 
during  life  or  after  death.    (Tbid.  1870,  2,  246.) 

The  following  singular  case  will  show  that  the  presence  of  lividity  or 
ecchymosis  in  the  mark  does  not  depend,  as  Bsqiiirol  supposed,  on  the 
ligature  being  left  around  the  neck.  A  young  man,  in  a  fit  of  di'unkenness, 
hanged  himself  with  a  stout  cord.  In  about  half  an  hour  afterwards  he  Avas 
cut  down,  and  attempts  were  made  to  resuscitate  him.  It  Avas  perceived 
that  the  cord  had  merely  produced  a  superficial  impression  on  the  neck, 
destitute  of  any  appearance  of  ecchymosis.  Signs  of  returning  life  began 
to  manifest  themselves  :  the  attempts  at  resuscitation  were  continued  for 
several  hours,  but  all  signs  of  vital  reaction  disappeared  ;  and  now,  when 
life  Avas  about  to  become  again  extinct,  to  the  astonishment  of  those  present, 
the  mark  on  the  neck,  Avhich  had  been  hitherto  colourless,  became  deeply 
ecchymosed.  On  an  inspection  being  made  the  next  day,  it  was  found  that 
this  ecchymosis  continued,  and  that  it  Avas  OAving  to  a  real  subcutaneous 
effusion.  Prom  the  appearances  in  the  head,  it  Avas  concluded  that  the 
deceased  had  died  from  congestive  apoplexy.  Casper  regards  the  mark 
produced  by  the  cord  in  hanging  as  a  cadaveric  appearance,  and  that  it 
may  become  livid  or  dark-coloured  after  death,  just  as  lividity  appears  in 
the  dead  body  during  the  act  of  cooling.  ('Klin.  Novellen,'  1863,  p.  493.) 
This  is  probably  the  explanation  of  the  observation  above  made;  but  at  the 
same  time  it  cannot  apply  to  those  cases  in  which,  as  by  a  bloAA',  the  small 
vessels  in  the  skin  are  ruptured  from  a  sudden  fall,  the  rope  acting  by  the 
weight  of  the  body.  In  such  a  case,  ecchymosis,  arising  from  the  effusion 
of  blood  in  the  course  of  the  cord,  must  depend  on  the  same  causes  as 
ecchymosis  from  blows  in  the  living  body. 

Injuries  to  the  muscles  and  deep-seated  parts  of  the  neck  are,  of  course, 
only  likely  to  be  seen  Avhen  considerable  violence  has  been  used  in  hanging. 
In  several  instances  the  lining  membrane  of  the  common  carotid  artery  has 
been  found  lacerated.  Friedberg,  indeed,  considers  the  injury  to  the  carotid 
arteries  to  be  a  noteworthy  point  to  be  observed  in  cases  of  supposed  death 
fi-om  hanging  (' Virchow's  Archiv.'  Nov.  1878).  Armussat  first  drew 
attention  to  a  case  of  hanging  in  Avhich  the  inner  and  middle  coats  of  both 
carotids  ^yere  cut  through ;  and  subsequently  Devergie,  Kloz,  Mildner,  von 
Faber,  Simon,  Kussmaul,  Hoffmann,  and  Ogston  published  observations 
showing  that  injury  to  the  carotid  arteries  is  a  valuable  sign  in  hanging 
and  strangulation.  These  arteries  may  be  injured  by  the  ligature  Avheii 
the  artery  is  sufficiently  stretched  and  squeezed.  The  injury  consists  partly 
in  a  rupture  of  the  inner  and  middle  coats,  partly  in  extravasation  of 
blood  from  the  vessels  of  the  Avails  of  the  carotid  artery.  Friedberg  is  of 
opinion  that  the  stretching  of  the  vessel  has  more  to  do  Avith  bi-inging 
about  the  lesion  than  the  squeezing  ;  and  in  support  of  this  view  adduces 
cases  Avhere  the  rupture  of  the  arterial  coats  was  situated  at  a  distance 
from  the  site  of  the  ligature.  The  sudden  congestion  brought  about  in  the 
vessels  above  the  ligature  may  also  have  to  do  with  the  causation  of  the 
lesion;  and  this  congestion  may  be  so  great  as  to  end  in  rupture,  and 
extravasation  of  blood.    The  seat  of  the  rupture  is  not  always  one  or  both 
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common  carotid  avtciies  :  the  riglit  external  carotid  artery  was  observed 
to  be  injured  in  a  case  of  suicidal  hanging — the  ligature  lying  between  the 
hyoid  bone  and  the  larynx.  The  stretching  of  the  artery,  fixed  by  the 
ligature,  necessary  for  the  rupture  of  the  vessel  may  be  caused  either  by 
the  drop  suddenly  increasing  the  pull  upon  the  ligature  through  the 
weight  of  the  body,  or  by  the  movements  of  the  body  directed  towards 
freeing  the  neck  from  the  noose.  The  rupture  of  the  vessel  may  be  pi-o- 
duced  by  suspension  of  the  corpse  after  death.  But  extravasation  of 
blood,  being  a  vital  phenomenon,  becomes  a  valuable  sign  pointing  to 
suspension  during  life. 

Congestion  and  swelling  of  the  genital  organs  in  both  sexes  have  been 
set  down  among  the  common  consequences  of  hanging,  but  many  observers 
have  not  met  with  these  conditions  ;  and  it  is  doubtful  whether,  unless  the 
body  is  examined  speedily  after  suspension,  any  marked  diiference  would  be 
discovered.  A  more  common  sign,  perhaps,  in  the  male,  is  the  discharge 
of  semen,  by  a  spasmodic  action,  at  the  moment  at  which  death  takes  place. 
It  appears  to  us  that  no  reliance  can  be  placed  upon  evidence  derivable  from 
this  appearance,  and  yet  it  sufficed  to  give  rise  to  a  violent  controversy  among 
French  medical  jurists.  ('Ann.  d'Hyg.'  1839,  1,  169,  467;  2,  393;  1840, 
2,  314.)  It  is  clear,  that  unless  death  from  hanging  is  strongly  established 
by  other  facts,  neither  the  examination  of  the  linen,  of  the_  deceased,  nor 
the  application  of  the  microscope  to  the  mucous  fluid  found  in  the  urethra, 
would  be  of  any  practical  value  in  elucidating  the  question,  at  least  to  the 
satisfaction  of  an  English  jury.  Donne  justly  considers  evidence  of  this 
kind  to  be  a  piece  of  scientific  refinement,  in  which,  by  attempting  to  prove 
too  much,  we  prove  nothing.  Spermatic  fluid  may  be  found  in  the  urethra 
of  a  person  who  has  died  suddenly,  from  accident  or  from  natural  causes  ; 
and  Donne  has  ascertained  that  the  discharge  of  a  portion  of  this  fluid  into 
the  urethra  may  even  take  place  in  a  body  hanged  after  death.  He  has 
found  the  fluid  in  some  of  these  cases  to  contain  living  spermatozoa. 
('  Oours  de  Microscopic,'  p.  303.)  For  some  remarks  by  Briei-re  de  Bois- 
mont  on  the  relative  fi-equency  of  these  appearances,  see  '  Med.  Gaz.'  vol. 
44  p  84.  The  case  of  Durville  is  also  of  interest  in  reference  to  this 
question.    ('  Ann.  d'Hyg.'  1855,  1,  445  ;  and  2,  133.) 

The  following  may  be  regarded  as  a  summary  of  the  appearances  m 
hanging,  when  death  has  really  taken  place  fi^om  asphyxia.  The  counte- 
nance is  either  livid  or  pale,  the  eyes  prominent,  the  tongue  congested 
and  occasionally  protruded,  the  lower  jaw  retracted ;  the  skin  is  covered 
with  patches  of  cadaveric  lividity,  the  hands  livid  and  clenched ;  an 
oblique  mark  is  found  on  the  neck,  sometimes  presenting  traces  of  ecchy- 
mosis  :  commonly,  however,  the  skin  is  only  brown  in  colour  and  hardened. 
The  larynx,  windpipe,  and  subjacent  muscles  are  lacerated,  depressed,  or 
discoloured.  The  carotid  arteries  may  have  their  inner  coat  ruptured,  and 
blood  extravasated.  The  vessels  of  the  brain  are  congested,  as  well  as  those 
of  the  lungs,  and  the  right  cavities  of  the  heart.  A  mucous  froth  tinged 
with  blood  is  occasionally  found  in  the  windpipe.  These  appearances  wll 
of  course  be  modified,  or  may  be  altogether  absent,  when  death  has  arisen 
from  a  disorder  of  the  cerebral  circulation,  or  from  injury  to  the  spinal 
marrow,  either  by  effusion  of  blood,  fi-acture,  or  displacement. 

WAS  DEATH  CAUSED  BY  HANGINU  ? 

When  a  person  is  found  dead  and  his  body  suspended,  it  may  be  a  ques- 
tion whether  death  really  took  place  from  hanging  or  not.  In  investigating 
a  case  of  this  kind,  it  is  necessary  to  draw  a  distinction  between  the 
external  and  internal  appearances  of  the  body.  The  former  alone  can  assist 
us  in  returning  an  answer  to  this  question  :  the  internal  appearances  ot  tbe 
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body  can  furnish  only  the  general  signs  of  asphyxia,  and  enable  us  to  say 
Avhefcher  any  latent  cause  of  death  existed  or  not.  The  microscopical 
examination  of  the  blood,  as  contained  in  the  vessels  above  and  below  the 
seat  of  constriction,  has  failed  to  throw  any  light  upon  this  question.  (See 
♦Med.  Gaz.'  vol.  38,  p.  1042.)  The  state  of  the  countenance  or  skin,  and 
the  position  of  the  tongue,  can  afford  no  evidence  on  the  subject  of  death 
from  hanging. 

Tlie  mark  of  the  cord. — Among  the  external  appearances,  it  is  chiefly  to 
the  marlc  produced  by  the  cord  on  the  neck  that  medical  jurists  have  looked 
for  the  determination  of  this  question.  As  the  form,  position,  and  other 
characteristics  of  this  mark  have  been  already  described,  it  will  now  be 
necessary  to  allude  to  it  only  as  furnishing  evidence  of  life  at  the  time  of 
its  production.  It  has  been  stated  that,  so  far  from  being  constantly  livid 
or  ecchymosed,  this  condition  is,  in  reality,  not  seen  in  more  than  one-half 
of  the  cases  which  occur.  But  admitting  that  we  find  ecchymosis  in  the 
course  of  the  ligature,  are  we  always  to  infer  that  it  must  have  been  applied 
Avhile  the  person  was  living  ?  The  case  mentioned  on  p.  53  proves  that 
the  presence  of  active  life  is  not  necessary  for  the  production  of  an 
ecchymosis  in  the  mark  ;  and  from  the  experiments  of  Devergie  and  Casper 
it  would  appear  that  if  a  body  is  hanged,  immediately  or  a  short  time  after 
death,  an  ecchymosed  mark  may  be  produced  on  the  neck  by  the  ligature. 
If  a  few  hours  were  suffered  to  elapse,  so  that  the  body  had  become  cold 
before  suspension,  no  ecchymosis  was  produced  by  the  ligature.  Yrolik 
found,  however,  that  a  slightly  li^^d  mark  was  produced  on  the  neck  of  a 
dead  body,  which  had  been  suspended  after  the  lapse  of  an  hour  from  the 
time  of  death.  (Casper, '  Wochenschr.'  Feb.  1838.)  Hence  this  condition 
of  the  mai'k  in  a  body  found  dead  merely  indicates,  either  that  the  deceased 
must  have  been  hanged  while  living,  or  very  soon  after  death.  ('  Ann. 
d'Hyg.'  1842,  1,  134.)  The  circumstance  that  an  ecchymosed  mark  may 
be  produced  by  suspending  a  recently  dead  body  bears  out  the  statement  of 
Merzdorff — that  it  would  be  in  the  highest  degree  difficult,  if  not  utterly 
impossible,  to  determine  medically  from  an  inspection  whether  a  man  had 
been  hanged  while  living,  or  whether  he  had  been  first  suffocated  and  his 
body  suspended  immediately  after  death.  In  making  this  admission  it  is 
proper  to  bear  in  mind,  that  that  which  is  difficult  to  a  medical  jurist  in 
confining  himself  to  medical  facts,  is  often  easily  decided  by  a  jury  from 
these  as  well  as  the  general  evidence  afforded  to  them. 

Sometimes,  besides  ecchymosis,  there  are  abrasions  of  the  skin  in  the 
course  of  the  cord,  and  these  are  known  to  have  been  produced  during  life 
by  the  effusion  of  blood  which  accompanies  them.  Devergie  never  met 
vnth  this  appearance  in  the  dead  body,  even  when  the  hanging  took  place 
immediately  after  death.  The  discovery  of  effused  coagula  in  or  about  the 
spinal  column  would  render  it  probable  that  the  deceased  must  have  been 
hanged  while  living.  Such  marks  of  violence  are,  however,  rare  in  cases  of 
hanging  ;  and  when  they  are  found,  it  might  be  assumed  that  the  effusion 
and  coagulation  of  blood  had  been  caused  by  violence  offered  to  the  neck 
immediately  after  death ;  but  this  assumption  may  be  met  by  the  question, 
why  death  by  hanging  should  be  simulated  in  the  body  of  a  person  who  is 
alleged  to  have  died  fr  om  another  cause. 

With  regard  to  the  other  or  more  common  kind  of  mark  in  suicidal 
hanging,  it  can  scarcely  be  said  to  furnish  any  evidence  in  relation  to  the 
question  which  we  are  here  considering.  The  depression  may  be  hard  and 
brown,  although  it  does  not  usually  acquire  this  colour  until  some  hours 
have  elapsed  after  death ;  for  it  appears  to  depend  simply  upon  a  di-ying  of 
that  portion  of  the  skin  which  has  been  compressed  or  condensed  by" the 
ligature.     Sometimes  the  upper  and  lower  borders  only  of  the  depression 
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pt-esent  a  fainfc  line  of  redness  or  lividifcy  ;  and  it  is  worthy  of  remark,  that 
when  the  ligature  presents  any  knots  or  irregalartties,  those  portions  of 
skin  which  sustain  the  greatest  compression  are  white,  while  those  which 
are  uncompressed  are  found  more  or  less  ecchymosed.  It  is  in  this  manner 
that  the  form  of  a  ligature  is  sometimes  accurately  brought  out.  It  may 
be  remarked  of  these  depressions  produced  by  the  cord,  that  the  characters 
which  they  present  are  the  same,  whether  the  hanging  has  taken  place 
during  life  or  soon  after  death  :  i.e.  the  appearances  may  be  similar  in  the 
two  cases. 

Effects  of  hanging  on  the  dead  lady. — The  following  are  the  results  of 
experiments  performed  by  Casper: — 1.  The  body  of  a  man,  set.  28,  was 
suspended,  an  hour  after  death,  by  a  double  cord  passed  round  the  neck 
above  the  larynx.  The  body  was  cut  down  and  examined  twenty-four  hours 
afterwards.  Between  the  larynx  and  hyoid  bone  there  were  two  parallel 
depressions,  about  a  quarter  of  an  inch  deep,  the  skin  having  a  brown  colour 
with  a  slight  tinge  of  blue,  and  a  leathery  consistency :  in  certain  parts  it 
Avas  slightly  excoriated.  There  was  no  efEusion  of  blood  beneath,  but  the 
muscles  which  had  undergone  compression  were  of  a  dark-purple  colour, 
and  the  blood-vessels  of  the  neck  were  congested.  The  appearance  of  the 
body  was  such,  that  any  person  unacquainted  with  the  facts  would  have 
supposed,  on  looking  at  it,  that  the  hanging  had  really  taken  place  during 
life,  for  there  was  nothing  to  indicate  that  the  body  had  been  hanged  an  hour 
after  death.— 2.  The  body  of  another  young  man  was  hanged  an  houi-  after 
death,  and  an  examination  was  made  the  following  day.  The  two  depres- 
sions produced  by  the  double  cord  were  of  a  yellowish-brown  colour,  with- 
out ecchymosis :  the  skin  appeared  as  if  it  had  been  burnt,  and  felt  like 
parchment.— 3.  The  body  of  an  old  man,  who  had  died  from  dropsy,  was 
huno-  up  two  hoitrs  after  death.  The  impressions  presented  exactly  the  same 
characters  as  in  the  preceding  case.  (' Wochensclu-.  f.  die  G.  H.  Jan. 
1837  )  When  the  hanging  took  place  at  a  later  period  than  an  hour  atter 
death  there  was  no  particular  effect  produced.  In  other  experiments, 
Casper  found  that  the  appearances  of  the  neck  in  a  corpse  suspended  seventy- 
two  hours  after  death,  could  not  be  distinguished  from  that  presented  by 
the  body  of  a  person  who  had  committed  suicide  by  hangmg.    (  Kim. 

Novellen,'  1863,  p.  489.) 

We  learn  from  these  experiments,  as  well  as  from  those  pertormed  by 
other  observers,  that  the  mark  which  is  usually  seen  on  the  neck  in  hanging 
durino-  life  (non-ecchymosed),  may  be  also  produced  by  a  ligature  appbed 
to  the  neck  of  a  subject  within  two  hoiirs  or  even  at  a  later  period  after 
death— consequently  the  presence  of  this  kind  of  mark  on  the  neck  is  no 
criterion  whether  the  hanging  took  place  durmg  life  or  after  death,  i  he 
chana-es  in  the  skin  beneath  the  mark  are  also  devoid  of  any  distinctive 
characters  •  there  is  the  same  condensation  of  the  cellular  membrane  whether 
the  hangina-  has  occurred  in  the  living  or  dead  body.  These  changes  are 
the  simple  result  of  a  physical  cause— mechanical  compression. 

Summan,  of  medical  evidence.— From  the  foregoing  considerations,  we 
draw  the  conclusion  that  there  is  no  distinctive  sign  by  which  tj^e  liangmg 
of  a  living  person  can  be  determined  from  an  inspection  of  the  dead 
body.  AU  the  external  marks  may  be  simulated  m  a  dead  hody,  and  the 
internal  appearances  furnish  no  characteristic  evidence  Still,  when  the 
greater  number  of  the  signs  enumerated  are  present,  and  there  is  no  satis- 
factory cause  to  account  for  death,  we  have  strong  reason  to  presume  that 
the  deceased  has  died  from  hanging.  Wc  must  not,  however,  abandon 
medical  evidence  on  these  occasions,  merely  because  plausible  objections 
may  be  taken  to  isolated  portions  of  it.  Facts  may  show  that,  however 
vaM  such  objections  may  be  in  the  abstract,  they  are  whoUy  inapplicable 
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to  the  particular  case  under  investigation.  Perhaps  the  greatest  difficulties 
occur  in  reference  to  cases  of  suiryide,  owing  to  the  slight  appearances 
which  attend  this  form  of  death ;  but  on  these  occasions  moral  and  circum- 
stantial proofs  are  so  generally  forthcoming,  that  a  medical  inspection  of 
the  body  is  often  deemed  unnecessary  by  a  coroner.  If,  then,  it  is  admitted 
by  a  medical  jurist  that  it  is  not  in  all  cases  possible  to  distinguish  hang- 
ing in  the  living  from  hanging  in  the  dead,  the  admission  must  be  con- 
sidered as  having-  reference  to  cases  Avherein  persons  destroy  themselves, 
and  not  to  cases  in  which  they  are  destroyed  by  othei'S.  Even  if  a  doubt 
were  raised  in  any  particular  instance,  it  is  more  than  probable  that  circum- 
stantial evidence  would  furnish  data  for  a  decision,  and  thus  satisfactorily 
make  up  for  the  want  of  strict  medico-legal  proof.  If  when  we  found  a 
deeply  ecchymosed  or  livid  mark  around  the  neck  of  a  dead  subject,  we 
said,  all  other  circumstances  being  equal,  that  the  person  had  most  pro- 
bably died  by  hanging,  we  should  not  be  departing  from  a  proper  discharge 
of  our  duty  ;  since,  although  it  is  medicially  possible  that  such  a  mark  may 
be  produced  after  death,  yet,  as  it  wotild  be  only  a  murderer  who  would 
think  of  hanging  up  a  recently  dead  body  to  simulate  suicide,  in  such  a 
case  there  would  be  some  obvious  indications  of  another  kind  of  violent 
death  about  the  person.  The  absence  of  these,  and  the  presence  of  ecchy- 
mosis  in  the  course  of  the  cord,  would  leave  the  question  of  hanging  during 
life  settled  in  the  affirmative.  Some  caution  should  be  used  in  expressing 
an  opinion  that  hanging  took  place  after  death,  in  cases  in  which  there  is 
no  ecchymosis  in  the  seat  of  the  ligature ;  because,  while  such  an  opinion 
would  be  generally  correct,  it  might  in  some  instances  lead  to  the  conceal- 
ment of  the  real  mode  of  death.  Many  facts  show  that  numerous  cases  of 
hanging  during  life  would  be  pronounced  to  be  cases  of  hanging  after  death, 
if  the  mere  absence  of  ecchymosis  in  the  course  of  the  cord  were  taken  as 
a  criterion.  The  discovery  of  marks  of  violence  about  the  person  is  not  of 
itself  sufficient  to  rebut  the  presumption  of  death  from  hanging  on  these 
occasions.  The  violence  should  at  least  be  of  such  a  nature  as  to  account 
for  the  immediate  destruction  of  life,  or  it  can  throw  no  light  upon  the 
question  whether  the  person  might  not  have  died  fi'om  hanging,  in  spite  of 
the  marks  of  maltreatment  found  upon  the  dead  body. 

If,  in  reference  to  a  body  found  hanging,  a  medical  jurist  should  assert 
that  death  had  not  taken  place  from  this  cause,  this  would  be  tantamount 
to  declaring  that  the  deceased  must  have  been  murdered— because  it  is 
difficult  to  suppose  that  any  but  a  murderer  would  liave  any  motive  for 
hangmg  up  a  recently  dead  person.  This  hanging  after  death  has  been 
frequently  carried  out  with  the  view  of  concealing  the  real  mode  of  death, 
and  of  making  the  act  appear  to  be  one  of  suicide.  A  woman  was  found 
suspended  to  a  beam  in  a  barn.  Owing  to  the  absence  of  the  usual  marks 
of  hangmg  about  the  face  and  neck  of  the  deceased,  a  careful  examination 
oi  the  body  was  made.  In  the  course  of  the  inspection,  a  small  penetratino- 
wound,  evidently  inflicted  by  a  round  instrument,  was  discovered  on  the 
right  side  of  the  chest,  but  in  great  part  concealed  by  the  breast  on  that 
side.  On  tracing  the  wound,  it  was  found  to  pass  betAveen  the  fifth  and 
sixth  ribs,  completely  perforating  the  heart  from  right  to  left.  A  consider- 
able efeusion  of  blood  had  taken  place  internally,  which  had  been  the  cause 
of  death.  It  was  therefore  evident,  from  the  result  of  this  inspection 
that  deceased  had  been  killed,  and  her  body  suspended  after  death' 
(J^or  a  similar  case,  see  Casper,  '  Wochenschr.'  Feb.  1838.)  Foderc  refers 
to  a  case  m  which  a  person  was  found  hanging  under  somewhat  similar 
circumstances,  and  on  examination  it  was  discovered  that  death  had  been 
caused  by  the  admimstration  of  poison— the  body  having  been  subsequently 
suspended.    In  one  instance,  Devergie  discovered  a  quantity  of  plaster  of 
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Paris  in  the  stomach  and  intestines  of  a  person  found  hanging.  There  are,, 
however,  cases  of  this  kind  in  which  some  embarrassment  may  occasionally 
arise.  It  may  be  a  question  whether  the  discovery  of  poison  in  the  body  of 
a  person  found  hanging  is  consistent  with  a  previous  attempt  at  suicide  by 
poison.  A  person  has  even  been  known  to  hang  himself  after  or  about  the 
time  that  he  had  swallowed  a  strong  dose  of  prussic  acid. 

Marhs  of  violence  on  the  hanged. — The  presence  of  marks  of  violence  on 
the  body  of  a  hanged  person  is  important,  and  it  will  therefore  be  proper 
for  a  witness  to  notice  accurately  their  situation,  extent,  and  direction. 
Having  satisfied  himself  that  they  must  have  been  received  during  life,  he 
will  have  to  consider  the  probability  of  their  being  of  accidental  origin^  oi- 
not.  These  marks  of  violence  are  not  always  to  be  regarded  as  furnishing 
unequivocal  proofs  of  murder ;  for  it  is  possible  that  they  may  have  been 
produced  by  the  person  himself  before  hanging,  and  not  succeeding  in 
committing  suicide  by  these  attempts,  he  may  subsequently  have  resolved 
to  accompHsh  his  purpose  by  suspending  himself.  Let  the  witiiess  duly 
reflect  on  these  circumstances  before  he  allows  his  opinions  to  implicate 
any  suspected  individual — let  him  consider  that  a  hanged  subject  may  bear 
the  marks  of  a  gunshot  wound, 'his  throat  may  be  cut,  his  person  lacerated 
or  disfio-ured,  and  yet,  before  a  suspicion  of  homicide  is  allowed  to  be  enter- 
tained, It  ought  to  be  clearly  shown  that  such  injuries  could  not,  by  any 
probability,  have  been  self-inflicted.  The  importance  of  observing  caution 
in  such  a  case  will  be  still  more  manifest  when  there  is  no  ecchymosis  pro- 
duced by  the  cord,  and  the  face  does  not  present  the  marked  characters  of 
hanging.    (' Ann.  d'Hyg.' 1870,  2,  226.)  _ 

Marks  of  violence  on  a  hanged  subject  may  in  some  cases  be  fairly 
ascribed   to  accident.      If   the  person   has   precipitated   himself  with 
violence  from  a  chair  or  table,  he  may  have  fallen  against  articles  of 
furniture,  and  thus  have  caused  lacerations  and  bruises.    The  rope  may 
have  given  way,  and  the  person  in  falling  have  injured  himself;  but  he 
may  afterwards  have  had  resolution  and  power  enough  to  suspend  himself 
ao-ain.    Such  an  occurrence  may  be  rare ;  but  when  the  presence  of  these 
injuries  is  made  to  form  the  chief  ground  of  accusation  against  another 
person,  their  possible  accidental  origin  ought  not  to  be  lost  sight  of  by 
a  witness.    The  falling  of  the  body  on  a  hard  pavement  may  produce 
such  accidental  injuries  as  might  be  wrongly  assigned  to  homicidal 
violence.    In  another  part  of  this  work  a  case  of  suicidal  hangmg  has  been 
noticed.    In  this  case  there  was  a  copious  effusion  of  blood  from  injuries 
post  mortem.    In  death  from  asphyxia  the  blood  remains  fluid  in  the  body 
longer  than  in  other  cases,  so  that  accidental  wounds  after  death  may  be 
attended  with  comparatively  large  effusions  of  blood.    This  is  a  condition 
also  favoured  by  the  general  congestion  of  the  venous  system.    (  Ann. 
d'Hvff '  1868,  2,  218.)    Severe  injuries  may  be  found  on  the  head  ot  the 
deceased   and  yet  these  may  not  be  inconsistent  with  suicidal  hanging. 
(See  case,  '  Ann.  d'Hyg.'  1867,  1,  164 ;  also  1  403.) 

If  we  suppose  the  deceased  to  have  been  hanged  m  a  state  of  intoxica- 
tion or  stupefaction,  medical  evidence  alone  will  rarely  suffice  to  determine 
the  question  of  hom'icide  or  suicide.  The  absence  of  all  mai;ks  of  violence 
from  the  body  might  actually  lull  suspicion.  On  these  occasions  the  hands 
of  the  deceased  should  be  inspected,  since  it  is  with  these  tha  a  person 
defends  himself;  and,  unless  taken  unawares,  it  is  almost  certain  if  the 
hanging  were  homicidal,  that  there  would  be  traces  of  «^ 
partes.  The  clothes  would  be  torn  and  discomposed,  and  the  who  e  appear- 
ance of  the  deceased  would  be  that  of  one  who  had  done  his  utmost  t« 
resist  a  violent  murderous  attack.  There  might  be  some  ^^^^^^^^^^ 
could  not  be  attributed  to  accident  under  the  circumstances.  Among 
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these  we  may  enumerate  fractures,  dislocations,  deeply  penetrating  incised 
and  gunshot  wounds.  The  question  is — Do  these  serious  injuries  neces- 
sarily establish  homicide  ?  The  answer  must  be  in  the  negative ;  although 
when  fractures  or  dislocations  exist,  there  are  strong  grounds  for  suspicion. 
('Ann.  d'Hyg.'  1842,  1,  160.) 

Suicides,  it  must  be  remembered,  are  capable  of  making  many  attempts 
on  their  lives  by  A^arious  means.  A  gentleman  was  found  dead,  hanging. 
His  dress  was  much  disordered ;  and  some  blood,  which  had  issued  from  a 
deep  wound  in  the  throat,  was  found  scattered  over  the  floor.  From  the 
facts  proved  there  was  no  doubt  that  this  had  been  an  act  of  suicide,  and 
that  the  deceased,  previously  to  hanging  himself,  had  first  attempted  to 
cut  his  throat.  Had  his  body  been  found  in  an  exposed  situation,  this 
wound  in  the  throat  might  have  given  rise  to  a  suspicion  of  murder.  A 
young  man  was  found  hanging  in  his  bedroom,  quite  dead.  He  was  sus- 
pended by  his  cravat,  and  his  feet  were  within  an  inch  of  the  floor.  The 
door  of  the  room  was  fastened  on  the  inside,  and  it  was  proved  that  no  one 
could  have  bad  access  to  it.  An  earthen  pan  was  found  near  the  bed,  con- 
taining aboiit  a  pint  of  blood,  which  appeared  to  have  issued  from  a  deep 
incision  in  tlie  bend  of  the  left  arm  of  the  deceased.  The  razor  with  which, 
this  had  been  inflicted  was  found  on  the  mantelpiece.  It  came  out  in 
evidence,  that  on  the  previous  night  the  deceased  had  swallowed  a  quantity 
of  arsenic,  and  had  suifered  severely  from  the  effects  of  the  poison,  although, 
at  the  time  it  was  supposed  that  his  illness  was  due  to  other  causes.  In 
this  case  there  were  three  modes  by  which  suicide  bad  been  attempted. 
The  deceased  had  first  taken  poison,  then  wounded,  and  afterwards  hanged 
himself.  There  could  be  no  doubt  that  death  was  caused  by  hanging.  Had 
the  body  been  found  hanging  in  a  suspicious  locality,  the  circumstances 
might  have  created  a  strong  presumption  of  murder. 

A  man  was  found  hanging  in  a  room  by  a  cord  attached  to  a  nail  in  the 
ceiling.    In  the  upper  and  fore  part  of  his  neck  there  was  a  deep  wound, 
through  which  the  cord  had  passed.    A  ladder  was  placed  against  the  wall 
by  the  side  of  the  body.    About  a  pound  of  coagulated  blood  was  found  on 
tbe  floor,  as  well  as  in  different  parts  of  the  apartment,  and  some  linen 
covered  with  blood  was  discovered  near  the  body.    In  a  table-drawer,  in  the 
apartment  above,  was  found  some  cord  sprinkled  with  blood,  as  if  a  bloody 
hand  had  been  in  contact  with  it.  On  the  staircase  between  the  two  apartments 
there  was  no  trace  of  blood.    The  deceased's  apartment  was  secured  on  the 
inside  by  the  door  being  bolted.    The  deceased's  clothes  were  spotted  "with 
blood,  and  his  hands  were  also  bloody.    The  body  externally  did  not  present 
any  ecchymosis  or  other  mark  of  violence.    The  hands  were  likewise  free 
from  violence,  the  fingers  contracted,  and  the  nails  blue.     There  were 
patches  of  cadaveric  lividity  scattered  over  the  trunk,  and  the  iseces  bad 
been  discharged.    The  face  had  a  slight  violet  tint,  and  the  tongue,  which, 
had  been  forcibly  compressed  by  the  teeth,  projected  about  an  inch  from 
the  mouth.    The  wound 'm  the  throat  was  situated  between  the  chin  and 
hyoid  bone,  and  extended  from  the  angle  of  the  jaw  on  one  side  to  the 
opposite  angle.    It  had  penetrated  through  the  mouth  to  the  back  of  the 
throat,  but  had  divided  only  some  small  branches  of  the  tliyroideal  artery  • 
it  had  evidently  been  inflicted  after  several  attempts,  for  its  edges  were 
irregularly  cut.    The  cord,  in  passing  through  the  wound,  had  lacerated 
and  extended  it  at  the  two  extremities.    The  vessels  of  the  brain  were 
failed  with  blood  ;  the  vertobrce  of  the  neck  were  uninjured,  and  the  stomach 
was  free  from  any  trace  of  poison.   The  opinion  given  by  Degranges  from 
these  data,  was  to  the  effect  that  the  deceased  had  died  from  suicidal  hancrincr 
When  we  consider  that  in  this  case  the  deceased  had  laid  open  his  throat 
as  to  as  the  spme,  dividing  the  right  superior  thyroideal  artery,  by  which 
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SO  miicli  blood  had  been  lost  tliat  it  was  not  unlikely  be  would  bave  soon  ^1 
fallen  into  a  state  of  syncope,  it  is  remarkable  that  he  should  still  bave  had      ,  || 
sufficient  presence  of  mind  and  muscular  power  to  bave  done  what  the 
evidence  shows  he  must  bave  done— namely,  to  bave  placed  a  handkerchief 
on  bis  wound  to  arrest  the  bleeding  ;  to  have  gone  upstairs  to  another  room 
and  bave  searched  in  a  table-drawer  for  the  cord  with  which  be  intended 
to  bang  himself  ;  to  bave  placed  a  ladder  against  a  wall,  and  to  have  made 
use  of  tbis  for  the  purpose  of  fixing  a  cord  to  a  nail  in  the  ceiling— an  act 
wbicb  could  only  be  performed  with  great  difficulty.    When  we  reflect  on 
all  these  circumstances,  it  does  not  appear  extraordinary  that  the  magistrate 
Wbo  ordered  tbe  examination  should  have  been  prepared  to  receive  an 
account  of  tbe  deceased  having  been  murdered.    Much,  it  is  true,  rested 
upon  tbe  moral  and  circumstantial  proofs  ;  as,  for  example,  on  the  previous 
state  of  mind  of  the  deceased,  and  tbe  fact  of  bis  room  having  been  found 
secured  on  tbe  inside.  . 

Casper  mentions  a  case  in  wbicb  a  woman  was  found  banging  m  bei 
room  Two  penetrating  wounds  were  seen  on  the  left  side  of  the  chest ; 
these  bad  perforated  tbe  pericardium,  and  touched  the  surface  of  the  heart, 
without  entering  its  cavities.  There  was  a  basin  of  bloody  water,  and  a 
bloody  sponge,  on  tbe  table;  tbe  right  band  of  deceased  was  stamed  with 
dried  blood,  and  tbe  door  and  window  were  fastened  on  the  inside.  iHere 
was  no  doubt  that  this  was  a  case  of  suicide,  and  that  after  inflicting  the 
wounds,  the  deceased  had  hanged  herself.  The  mark  on  the  neck  was  no- 
where ecchymosed,  but  of  a  yellowish  or  parchment  colour     There  was 

nothing  in  the  nature  of  the  wound  to  have  P^-«;^?^^^^^,f -^^^PT4T^^^ 
('  Ger.  Leich.-Oelin.'  vol.  2,  p.  89.    See  also  '  Ann.  d  Hyg.  1848,  1,  444^) 

A  woman  committed  suicide  under  tbe  followmg  circumstances  :— bhe 
fastened  a  cord  to  the  top  of  a  bed-post,  put  her  head  m  a  noose  while 
kneelino-  on  tbe  bed,  made  a  deep  wound  in  her  arm  with  a  razor,  closed 
razor,  and  put  it  aside.    Becoming  faint  fxx^m  loss  of  blood,  she  must 
bave  falle'n  forward,  and  the  pressure  of  the  cord  on  ^^^^^^^^^^ 
The  remarks  made  relative  to  incised  wounds  will  apply  to  gunsliot 
wounds     A  suicide  may  attempt  to  shoot  himself  ;  be  may  tail  in  tne 
Xmpt  and  ultimately  hang  himself.    Any  description  oi  E-^^^ot^^'^i, 
provided  it  be  such  as  to  allow  of  a  person  surviving  a  sufficient  time,  may 
thul  be  fomid  on  a  banged  subject,  and  yet  constitute  no  proof  wbatevei 
S  homicide     If  there  are  cii-cumstances  about  tbe  wound  which  prove  that 
?t  colk  not  have  been  self-inflicted,  this  of  course  will  affect  the  cone  1™ ; 
but  when  such  circumstances  are  not  met  with,  a  medical  jurist  sWd  say 
L  answer  to  inquiries  respecting  tlie  origin  of  tHese  wounds   hat  t^^^^^^ 
bave  been  inflicted  either  by  tbe  individual  himself  or  by  anothei .  ihere 
mTIt  be  BO  medical  facts  which  would  directly  establish  either  view.  In 
S^e  instance  of  suicidal  hanging  there  were  lacerated  wounds  upon  the 
bead  and  a  tandkercbief  was  found  blocking  up  the  mouth.    (Henke  s 
StscSi  '  1838,  2,  267;  1839,  1,  207;  1840,  1,  135;  'Brit,  and  For.  Med. 
Tlev'  No  24  p  560.)    If,  in  any  case,  the  wounds  or  injuries  are  of  a 
Sortal  nature  and  have  probably  caused  rapid  death,  the  presumption  of 
^~i:r^^ll^o.i  to^cortainly  ;  for  wbo       a  mu^^^^^^^^^^  ^i^^ 
the  dead  body  of  a  person  so  wounded,  immediately  after  death .     ^  J^.nu. 

^''^^as^T'Ltc^^the  result  of  accident,  homicide,  or  suicide  ?-Most 
v  J  n    ;^/rbave  nassed  over  the  subiect  of  accidental  hanging.    It  i.s 
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o-ot  throu!?Ii  a  uoosg  of  this  second  cord,  Aviiich  pulled  her  out  of  the  swing, 
and  kept  her  suspended  at  a  considerable  height  until  dead.  A  child,  ten 
jears  old,  had  been  amusing  himself  in  swinging,  by  fastening  a  piece  of 
plaid-gown  to  a  loop  in  a  cord,  Av^hich  was  suspended  from  a  beam  in  the 
room.  In  the  act  of  swinging  he  raised  himself  up  and  gave  himself  a  turn, 
Avhen  the  loop  of  rope  suddenly  caught  him  under  the  chin,  and  suspended 
him  until  life  was  extinct.  Another  boy  who  was  in  the  room  did  not 
give  any  alann  for  some  time,  thinking  that  the  deceased  was  at  play. 
The  jury  returned  a  verdict  of  'accidentally  hanged.'  A  man  who  was  in 
the  habit  of  exercising  himself  iu  gymnastics  on  the  rope,  was  one  morn- 
ing found  dead  and  suspended  in  his  bedroom.  The  rope  had  passed 
twice  round  his  body  and  once  round  his  neck,  whereby  it  had  caused 
death,  although  the  legs  of  the  deceased  were  resting  on  the  floor.  There 
was  no  doubt  that  deceased  had  been  accidentally  hanged.  These  are 
two  among  several  instances,  and  it  will  be  seen  that  the  circumstances 
under  which  they  occurred,  were  sufficiently  decisive  of  the  manner  in 
which  the  hanging  took  place.  Indeed  circumstantial  evidence  must  always 
suffice  for  the  discrimination  of  accidental  hanging  ;  and  we  have  therefore 
merely  to  inquire  whether,  when  the  body  of  a  person  is  found  hanging* 
under  circumstances  which  do  not  allow  of  the  suspicion  of  accident,  the 
act  has  been  the  result  of  suicide  or  of  homicide.  A  witness  must  remember 
that  this  is  strictly  a  question  for  the  jury.  It  is  not  for  him  to  say  whether 
a  man  has  hanged  himself  or  been  hanged  by  others,  but  merely  to  state, 
when  required,  those  medical  circumstances  which  support  or  rebut  one  or 
the  other  presumption. 

Suicidal  hanging. — Next  to  drowning,  the  most  common  mode  of  self- 
destruction  is  by  hanging.  Suicide  by  hanging  has  been  known  to  take 
place  at  all  ages,  from  boyhood  to  old  age.  The  discovery  of  a  person  dead 
from  hanging  is  presumptive  of  suicide,  all  other  circumstances  being 
equal.  The  distinctive  characters  by  which  suicidal  may  be  distinguished 
from  homicidal  hanging  will  be  considered  in  the  next  section.  According 
to  Indian  authorities,  by  far  the  greater  number  of  those  who  commit 
suicide,  destroy  themselves  by  hanging.  Beatson,  of  Dacca,  says  that,  in  his 
experience,  suicidal  hanging  was  so  frequent  that  any  other  method  of  self- 
destruction  was  quite  exceptional.  Out  of  seventy-five  cases  of  suicide 
which  fell  under  his  notice,  sixty-four  were  by  hanging,  nine  by  drownino-, 
and  two  by  cut-throats  or  poisoning.  Chevers  ('Med.  Jurispr.  for  India*)' 
states  that  the  criminals  of  that  country  are  well  aware  of  the  great 
prevalence  of  suicide  by  hanging,  and  after  destroying  their  victims  by 
blows  they  are  in  the  habit  of  suspending  the  bodies  in  order  that  their 
deaths  may  be  attributed  to  self-destruction.  Confirmatory  of  this  remark, 
Eichards,  of  Bancoorah,  has  communicated  two  facts  which  show  the  im- 
portance of  making  post-mortem  examinations  of  those  whose  bodies  are 
found  hanging.  The  first  was  the  case  of  a  woman  whose  body  Avas  found 
suspended.  It  was  discovered  on  inspection  that  there  was  a  rupture  of  the 
stomach,  from  which  the  woman  had  died.  The  body  Avas  hung  up  by  the 
husband  soon  after  death.  In  a  second  case,  one  Kuyra  Khoyen  confessed 
to  havmg  killed  his  Avife  by  a  blow  with  his  fist,  and  afterwards  hung  the 
body  up  to  simulate  death  by  suicide. 

Homicidal  hanging.~It  has  been  truly  observed,  that  of  all  the  forms  of 
committmg  murder,  hanging  is  one  of  the  most  difficult,  and  it  is  therefore 
but  seldom  resorted  to.  In  most  cases,  when  a  person  has  been  hano-ed  by 
others,  it  has  been  after  death,  in  order  to  avert  a  suspicion  of  homicide 
Hence  the  discovery  of  a  body  hanging  affords  prima  facie  evidence  of 
suicide,  supposing  it  to  be  certain  that  death  has  taken  place  from  this 
•cause.    We  must,  however,  admit  that  a  man  may  be  murdered  by  hanging 
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and  that  tlie  appearances  about  Lis  body  will  not  afford  evidence  of  the 
fact.    The  circumstances  which  will  justify  a  medical  jurist  m  making  this 
admission  are  the  following  :— 1st,  when  the  person  hanged  is  feeble,  and 
the  assailant  a  strong,  healthy  man.    Thus  a  child,  a  youth,  a  woman,  or  a 
person  at  any  period  of  life  worn  out  and  exhausted  by  disease  or  innrmity, 
may  be  destroyed  by  hanging.    2nd,  when  tbe  person  hanged  although 
usually  strong  and  vigorous,  is  at  the  time  in  a  state  of  intoxication 
stupefied  by  narcotics,  or  exhausted  by  his  attempts  to  defend  himself. 
3rd,  in  all  cases  murder  may  be  committed  by  hanging  when  many  are 
combined  against  one  person  (e.g.  lynching).   With  these  exceptions,  then 
a  practitioner  will  be  correct  in  deciding,  in  a  suspected  case,  m  favour  ot 
the  presumption  of  suicide.   Unless  the  person  laboured  under  stupefaction 
intoxication,  or  great  bodily  weakness,  we  must  expect  to  find,  m  homicidal 
hangin.^,  marks  of  violence  about  the  body  ;  for  there  are  few  who  would 
allow  themselves  to  be  murdered  without  offering  some  resistance-notwith- 
standing  the  assertion  of  Mahon,  that  some  might  submit  to  this  mode  ot 
death  ^th  philosophical  resignation  when  they  saw  that  resistance  was 
hopeless     The  following  singular  case  of  attempted  murder  by  banging 
fs  mentioned  in  '  Symes's  Justiciary  Rep.'  (Edinb.  1827)    A  woman,  ^t.  69, 
was  charged  with  attempting  to  hang  her  husband,  who  was  some  yeara 
older     It  appeared  that  the  accused  contrived  to  twist  a  small  rope  three 
times  round  the  neck  of  her  husband,  while  he  was  lying  asleep.    She  then 
tied  him  up  to  a  beam  in  the  room,  in  such  a  manner  that  when  the  neigh- 
bours entered  he  was  found  lying  at  length  on  the  floor,  with  his  l^ead  raised 
about  one  foot  above  it.   He  was  insensible  ;  his  hands  were  lying  powerless 
by  Hs  side,  his  face  was  livid,  and  it  was  some  time  before  he  could  be  rouBcd 
Had  he  remained  longer  in  this  position,  he  would  have  died.  According 
to  his  Ttatement,  he  went  to  bed  sober,  and  he  was  not  aware  of  anythmg 
whioh  had  iDassed  during  the  attempt  to  hang  him  or  afterwards,  until  he 
wStsusciSed   The  prisoner  was  convicted  of  the  assault  without  previous 
Ta  ice  she  having  no  ill-will  against  her  husband,  and  being  herself  at  the 
J^e  StoxicatJd.  ^It  can  hardl|be  considered  possible  that  any  man  should 
Wo  so^d  asleep  as  not  to  be  awakened  by  the  attempt  thus  made  to  hang 
him     The  proba&lity  is  that  the  prosecutor  was,  like  his  wife,_  completely 
ixiclted^and  helpiss.    A  case  of  alleged  --^-^^^y  hangmg  and  of 
ronsiderable  difficulty  in  its  medical  relations,  was  tried  at  the  Ji^xecer 
?nm  Ass   1851  (e4.  v.  Bowe).    Although  the  prisoner  was  acquitted,, 
to  were  some  fact's  leading  to  the  belief  that  this  could  not  have  been 

''''  sime  melt'al  jurists  have  thought  that  the  marZ.  left  by  the  cord  on 
fh«  nS  wxld  serve  as  a  criterion  of  murder  on  which  we  might  depend 
Thus'f his  been  sJid,  if  the  mark  is  circular  and  situated  at  the  lower  part 
*  .i!  iv  +h;?is  an  unequivocal  proof  of  murder.  In  hanging,  the  mark 
fi  tt  rrd  ifge  eSro^S-,  befng  higher  at  the  back  part  o  the  neck^ 
ot  the  cora  i;,  ^  xu/ i„o„ ^formed  by  it  yielding  more  m  this  direction 
m  ^        -t^S  supposVthat  this  want  of  obliquity  lu 

than  m  front,    ^^^t  it  is  anj^o^^  ^  having  been 

circular  mai-k  is  not  inconsistent  with  death  by  tx&n^m^  ^ 
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suicide.  A  case  of  tliis  kind,  whicli  created  some  doubt  as  the  person  at 
the  time  Avas  sufEering  from  typhus  fever,  occurred  to  Frohch.  It  was 
a  question,  from  the  course  of  the  mark  on  the  neck,  whether  death  took 
place  from  hanging  or  strangulation.  (Horn's  '  Vierteljahrsschr.  1869,  2 
57.)  Equally  ill-founded  is  the  assertion  of  Mahon,  that  the  existence  of 
two  impressions  on  the  neck  affords  positive  proof  of  homicide.  One  of 
these  impressions  may  be  at  the  loAver  part  of  the  neck,  and  circular— the 
other  at  the  upper  part  and  oblique  :  it  is  therefore  contended,  that  the 
deceased  must  have  been  strangled  in  the  first  instance,  and  afterwards 
hanged.  The  possibility  of  a  prior  attempt  being  made  by  a  suicide  to 
strangle  himself,  and  thus  produce  the  mark,  is  overlooked.  There 
are  facts  on  record  to  oppose  to  this  very  positive  statement.  _  A  case 
reported  by  Esquirol  is  that  of  a  female  lunatic  who  committed  suicide  by 
hanging  herself,  and  on  whose  neck  two  distinct  impressions  were  seen — 
the  one  cii-cular,  the  other  oblique.  These  appear  to  have  arisen  from  the 
cord  having  been  passed  tAvice  round  the  neck,  the  body  being  at  the  same 
time  partially  supported.  In  some  instances  a  presumption  of  homicidal 
interference  may  exist  if  there  are  two  distinct  impressions,  but  it  cannot 
be  admitted  that  they  establish  the  fact  of  murder.  A  woman  was  found 
hanging  to  the  branch  of  a  tree,  the  feet  resting  on  the  ground.  There 
were  two  marks  on  the  neck,  one  like  that  of  strangling  Avith  the  same 
ligature  as  that  by  which  the  body  was  hanging.  Walter  concluded 
that  the  mark  produced  by  the  suspension  of  the  body  Avas  the  result  of 
post-mortem  hanging  after  murder  by  strangulation.  ('"Vierteljahrsschr.' 
1867,  1,  161.)  In  the  same  journal  for  1871,  2,  223,  a  case  is  reported  by 
Maschka  in  which  a  boy,  set.  9,  was  found  hanging.  There  were  marks  of 
pressure  on  the  neck  which-  at  first  led  the  examiners  to  draw  the  inference 
that  the  boy  had  been  strangled,  and  afterwards  hanged.  The  reasons  for 
this  opinion  were  not  satisfactory,  and  suicide  Avas  admitted  to  be  not  only 
possible  but  probable. 

The  injury  done  to  the  neck  by  the  cord  or  ligature  can  rarely  afford 
any  clue  to  the  manner  in  which  hanging  took  place,  unless  the  circum- 
stances under  which  the  body  is  found,  favour  the  presumption  of  homicide 
or  suicide.  Thus  the  laceration  of  the  muscles  and  vessels  of  the  neck,  the 
rupture  of  the  windpipe,  and  the  displacement  of  the  larynx,  the  stretching 
of  the  ligaments  of  the  spine,  and  effusion  on  the  sheath  of  the  spinal 
marroAV,  may  be  observed  in  suicidal  as  in  homicidal  hanging.  The  pre- 
sumption, hoAvever,  is  obviously  in  favour  of  the  latter,  when  these  violent 
injuries  are  found  to  be  accompanied  by  fracture  or  displacement  of  the 
vertebrte  of  the  neck,  and  the  body  of  the  deceased  is  not  corpulent,  the 
ligature  by  which  he  is  suspended  is  not  of  a  nature  likely  to  produce  them, 
and  the  fall  of  the  body  has  not  been  great.  As  a  rule,  a  long  fall  in 
suicidal  hanging  is  rare.  Clegg,  of  Boston,  held  an  inquest  in  a  case  of 
suicidal  hanging,  in  which  the  deceased  had  fixed  the  rope  to  the  top  of  a 
beam  in  a  lofty  barn,  and  gave  himself  a  fall  of  about  fifteen  feet.  The 
face  of  the  corpse  had  an  expression  of  the  most  horrible  agony,  and  the 
tongue  was  protruded  and  bitten.  Had  the  body  been  examined  internally, 
the  muscles  and  bones  of  the  nock  would  probably  have  been  found  much 
injured. 

Injurij  to  the  vertehrcB  of  the  necJc. — A  much-disputed  question  has  arisen 
in  medical  jurisprudence,  whether  the  vertebrce  of  the  neck  can  become 
fractured  or  displaced  in  suicidal  hanging.  Most  medical  jurists  deny  the 
possibility  of  this  accident  occurring— the  displacement  or  fracture  of  these 
vertebrae  being  rarely  observed,  even  in  criminal  executions,  Avhen  great 
violence  has  been  used  by  the  executioner.  The  author  was  not  aware  of  any 
ease  of  suicide  on  record  in  which  such  an  injury  to  the  neck  has  been  found. 
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A  case  referred  to  by  Petit,  -wlncli  was  left  to  the  decision  of  Pfeffer,  is 
unsatisfactory,  because  the  body  was  not  examined ;  and  it  is  doubtful 
whether  the  act  was  really  one  of  suicide  or  not.    Ansiaux,  in  inspecting 
the  body  of  a  woman  who  had  hanged  herself,  found  extravasated  blood 
behind  the  first  two  veT-tebree  of  the  neck,  which  Avere  more  widely  separated 
behind  than  usual.    On  removing  these  vertebras  the  posterior  ligament  of 
the  spine  was  found  ruptured,  and  the  transverse  ligament  of  the  first 
vertebra  (atlas)  so  stretched  that  the  process  of  the  second  was  completely 
blocked  against  the  articular  surface.     The  perpendicular  and  oblique 
ligaments  were  entire.     The  deceased  was  a  stout,  healthy  woman; 
when  discovered,  her  body  was  suspended  from  a  beam,  the  feet  being 
about  a  foot  and  a  half  from  the  floor.    She  had  evidently  fallen  "svith 
considerable  force.    This  case  vsdll  serve  to  show  that  severe  injuiy  to 
these  deep-seated  regions  of  the  neck  may  be  occasionally  met  with  in 
suicidal  hanging.    A  woman,  jet.  50,  worn  out  and  exbausted  by  disease, 
was  found  hanging  quite  lifeless  from  the  rail  of  a  bed,  Avhich  was  not 
more  than  five  feet  eight  inches  from  the  ground.    The  front  of  her 
body  was  turned  round  towards  the  bed,  the  head  thrown  forcibly  back- 
wards—the knot  of  the  ligature,  an  old  silk  handkerchief,  being  placed  in 
the  middle  of  the  u.nder  side  of  the  chin.    Her  heels  were  about  three 
inches  from  the  ground — the  knees  being  on  a  level  with  the  bed-frame, 
and  resting  against  it.    The  body  was  seen  by  a  medical  man  about 
an  hour  after  it  was  cut  down.    The  features  were  calm,  and  there  was 
no  trace  of  congestion  about  the  face  :  it  was  pale,  and  in  all  respects 
natural.    There  was  no  liA^dity  ;  the  eyes  were  neither  injected  nor  pro- 
minent ;  the  tongue  was  pale,  lying  far  back  in  the  mouth,  and  without 
any  mark  of  indentation  from  the  teeth.    The  cord-mark  was  well-defined, 
of  a  parchment  colour,  dry,  brown,  and  hard,  withoiit  any  ecchymosis,  but 
with  a  thin  Hue  of  congestion  at  the  upper  edge  of  the  groove ;  it  was 
very  deep  at  the  back  of  the  neck  over  the  first  vertebra  or  atlas, 
probably  owing  to  the  head  hanging  backwards.    The  mucous  membrane 
of  the  stomach  was  pale,  the  lungs  natural ;  there  was  no  congestion  of  the 
large  veins  or  of  the  cavities  of  the  heart,  and  the  two  ventricles  contained 
about  an  equal  quantity  of  blood.    ('  Lancet,'  Aug.  10,  1844.)  These 
appearances  show  that  death  was  not  caused  either  by  asphyxia  or  by 
cerebral  congestion.    Neither  the  windpipe  nor  the  great  vessels  of  the 
neck  could  have  sustained  any  pressure  or  constriction.    The  deep  muscle.? 
over  the  second  and  third  vertebrte  of  the  neck  Avere  ecchymosed ;  this 
ecchymosis  extended  to  the  sheath  of  the  spinal  marroAv ;  and  on  the  left 
side  and  externally  to  the  sheath,  there  was  a  large  effusion  of  firmly  co- 
agulated blood.   There  was  no  displacement  of  the  second  or  other  vertebra, 
and  the  licraments  were  sound ;  but  between  the  third  and  fourth  vertebrtB 
there  was  unusual  mobility,  as  if  they  had  been  stretched.    In  this  case 
the  body  was  not  heavy,  and  the  faU,  if  any,  could  have  been  but  trifling. 
The  effusion  on  the  spinal  marrow  Avas  the  cause  of  death  ;  and  its  origin 
was  sufficiently  explained  by  the  falling  back  of  the  head  and  sudden  bend- 
ing of  the  vertebrae  of  the  neck.    Her  husband  and  family  Averc  m  an 
a,djoining  room,  but  heard  no  noise :  it  was  only  by  accident  that  the 
deceased  Avas  discovered.  i     u      j.  i  „^ 

r, ,.  Circicmsiantial  evidence.-h^  all  doubtful  mstances  Ave  should  not  lose 
Bight  of  circumstantial  evidence.  Wc  should  observe  Avhether  the  doors  and 
windows  of  the  apartments  had  been  secured  on  the  inside  or  on  the  outside ; 
whether  the  dress  of  the  deceased  is  at  all  torn  or  discomposed,  or  the  hair 
dishevelled ;  whether  the  attitude  of  the  body  is  such  as  to  shoAv  ^f^^^^^^P^ 
after  death;  Avhethcr  there  are  marks  of  blood  about  the  body  on  the 
ligature,  or  in  the  room  ;  whether  the  hands  are  bloody,  or  present  mark.s 
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of  woiindino-  or  strnggUng  ;  whether  tho  rope  or  ligature  corresponds  to  the 
impression  leen  aronnd  the  neck  ;  and  lastly,  whether  the  cord  is  of  suffi- 
cient strength  to  support  tho  weight  of  the  deceased.    (Case  of  Pmclcard, 
vod  p  72  )    The  strongest  evidence  of  homicide  is  often  found  m  the 
attitude  and  the  state  of  ^tho  dress  of  the  dead  body  :  it  may  or  may  not 
indicate  interference  or  change  after  death  irreconcdable  with  the  supposi- 
tion of  death  from  suicide  or  accident.  On  this  point  tho  minutest  circum- 
stance may  become  of  considerable  importance  as  medical  evidence.    W  hen 
there  are  indications  of  violent  struggling,  the  dress  may  be  found  dis- 
ordered, unless  it  has  been  smoothed  or  arranged  by  the  murderer  after 
the  death  of  the  deceased.   (See  p.  73.)    There  may  of  course  be  no  evidence 
of  disorder  or  discomposure  of  the  dress  when  the  body  is  fairly  suspended. 
These  points  fall,  it  is  true,  more  within  the  province  of  the  officers  of 
justice  than  of  a  medical  practitioner  ;  but  the  latter  is  generally  the  first 
who  is  called  to  see  the  deceased,  and  therefore,  unless  such  facts  are 
noticed  by  him  on  his  %asit,  they  may  often  remain  altogether  unknown. 
The  medical  opinion  of  the  actual  cause  of  death,  however,  raust  be  based 
on  medical  facts  alone.  But  circumstantial  evidence  has  on  various  occasions 
assisted  in  clearing  up  a  doubtful  case.    Louis  states  that  on  removing  the 
.  body  of  a  man  who  was  found  hanging,  the  rope  Avas  observed  to  be  stained 
Avith  blood.    This  simple  circumstance  led  to  further  investigation,  by 
which  it  was  discovered  that  the  person  had  been  murdered,  and  his  body 
afterwards  suspended.    The  presence  of  such  marks  on  the  neck  indicative 
of  strangulation  as  the  cord  was  not  likely  to  have  produced,  may  lead 
to  a  suspicion  that  the  hanging  folloAved  death.    A  boy  was  found  hanging, 
perfectly  dead.    A  round  ecchymosed  mark,  about  the  size  of  a  dollar, 
was  seen  on  the  fore  part  of  the  neck ;   and  near  it  were  several  im- 
pressions, as  of  fingers  and  nails,  in  the  surrounding  skin.    There  Avas 
neither  depression  nor  ecchymosis  in  the  cou.rse  of  the  cord.    The  in- 
spection left  no  doubt  that  the  deceased  had  died  from  asphyxia.    The  boy 
had  been  first  strangled,  and  afterwards  hanged.    The  body  of  a  man  was 
found  hanging  in  a  room ;  it  was  so  suspended  from  a  hook  that  the  trunk 
was  not  more  than  nine  inches  from  the  floor,  and  the  legs  were  stretched 
out  at  length.    The  cord  Avas  from  tAVO  to  three  feet  long,  and  but  loosely 
passed  round  the  neck.    The  furniture  of  the  room  was  in  great  disorder, 
and  some  marks  of  dried  blood  were  seen  on  one  part  of  the  floor.  The 
right  side  of  the  head  and  face  presented  several  excoriated  and  ecchyT 
mosed  marks.    There  was  a  circular  impression  around  the  neck  produced 
by  the  cord,  but  it  was  free  from  ecchymosis.    On  the  left  side  a  little 
above  this  impression,  there  was  a  strongly  ecchymosed  mark,  which  could 
be  traced  round  to  the  back  of  the  head.   Blood  was  found  effused  beneath 
this  mark.    The  lungs  presented  the  appearances  of  asphyxia,  but  the 
examiners  referred  this  to  strangulation  and  not  to  hanging,  considering 
that  the  body  had  been  suspended  after  death  in  order  to  simulate  suicide, 
The  circumstances  of  the  case  appear  to  have  fully  justified  this  conclusion. 
(See  the  case  of  Pinclcanl,  S'I'RAngulation,  post,  p.  72  ;  and  for  another,  in 
which  some  doubt  existed  Avhether  the  deceased  had  died  by  hanging  oi; 
strangulation,  see  '  Eulenberg,  Vierteljahrsschi-.'  1872,  1,;  , 199,  216;  also 
'Ann.  d'Hyg.  1867,  1,  164  and  460.) 

The  yosition  of  the  hody. — Lastly,  it  has  been  contended  that  hhe  position 
of  the  dead  body  may  serve  to  distinguish  suicidal  from  homicidal  hanging. 
I'his  point  Avas  strenuoVisly  argued  on  the  investigation  wliich  took  place 
relative  to  the  death  of  the  Prince  de  Condo  in  1830.  This  case  has  been 
elsewhere  referred  to  (vol.  1.  p.  82)  in  reference  to  the  time  at  Avhich  death 
probably  took  place.  It  requires  a  brief  notice  here,  as  it  involves  tAvo 
glaring  errors  in  medical  OA'idpnce  on  death  from  hanging  :  1st,  that  a 
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Fig.  136. 


person  cannot  die  from  hanging  when  the  body  is  in  any  way  supported, 
and  therefore  that  murder  must  have  been  perpetrated ;  2ad,  that  in  all 
cases  of  death  from  hanging,  the  mark  produced  on  the  neck  by  the  cord 
or  ligature  must  be  discoloured  or  ecchymosed.  If  not  ecchymosed,  it  is 
assumed  that  death  must  have  taken  place  from  some  other  cause,  and  the 
body  have  been  afterwards  suspended  for  the  concealment  of  crime.  On 
Aug.  27th,  1830,  the  Prince  de  Gonde  was  found  dead  in  his  bedroom  partly 
dressed,  his  body  being  suspended  from  the  fastening  of  the  window-sash 
by  means  of  a  linen  handkerchief  attached  to  a  cravat  which  he  was  in 
the  habit  of  wearing.  The  engraving,  fig.  136,  will  give  an  idea  of  the 
position  in  which  the  body  was  found.  The  head  was  inclined  a  little  to  the 
chest,  the  tongue  was  congested  and  protruded  from  the  mouth ;  the  face 

was  livid,  a  mucous  discharge 
issued  from  the  mouth  and 
nostrils,  the  hands  were 
clenched,  the  toes  of  both  feet 
touched  the  floor  of  the  room, 
the  heels  were  elevated  and 
the  knees  were  partly  bent 
forward.  The  point  of  sus- 
pension was  about  six  and  a 
half  feet  from  the  floor.  The 
legs  were  uncovered,  and  had 
some  slight  abrasions  upon 
them.  There  was  a  chair  near 
the  deceased.  Five  medical 
men — three  of  them  eminent 
experts.  Marc,  Marjolin,  and 
Pasquier — inspected  the  body, 
and  found  the  usual  appear- 
ances indicative  of  death  from 
asphyxia.     There  were  no 

Suicidal  Hanging.   Case  of  tlie  Prince  de  Conde.  marks   of   violence  about  it 

beyond  those  which  might  have  been  produced  accidentally  by  the  chaii- 
in  the  act  of  hanging.  There  was  no  natural  cause  of  death  m  the  body, 
nor  any  appearance  to  indicate  that  there  had  been  violent  struggling 
or  resistance  on  the  part  of  the  deceased.  On  the  upper  and  lateral 
part  of  the  neck  there  was  a  mark  produced  by  the  ligature,  but  no  ecchy- 
mosis ;  and  on  the  left  side  of  the  neck,  con-esponding  to  the  knot  of 
the  cravat,  there  was  a  depression  somewhat  deeper.  ('Ann.  d'Hyg.  1830, 
1  157.)  The  case  involves  only  the  ordinary  details  of  suicidal  hanging. 
It  was  contended,  however,  that  he  had  been  strangled  by  assassins,  and  his 
body  afterwards  hanged.  The  characters  presented  by  the  mark  on  the  neck 
and  the  erect  position  of  the  body  with  the  feet  on  the  floor,  were  the  chief 
medical  points  on  which  those  who  adopted  the  hypothesis  of  murder  rested 
their  case.  The  evidence  derivable  from  the  mark  on  the  neck_  has  been 
elsewhere  considered  (p.  40)  ;  and  with  regard  to  the  erect  position  of  the 
body,  all  experience  is  against  those  who  would  treat  this  as  negativing 
suicidal  hanging.  In  order  that  death  should  take  place  from  hanging, 
it  is  not  necessary  that  the  body  should  be  freely  and  perfectly  suspended. 
In  his  report  of  the  above  case.  Marc  quotes  a  number  of  instances,  and 
gives  illustrations  of  death  under  these  circumstances.  In  one  ot  tliem 
(fig.  137,  p.  57)  a  man  committed  suicide  by  hanging  himself  m  a  prison-cell. 
He  was  found  quite  dead,  nearly  in  a  sitting  position,  his  heels  restmg  on 
the  floor  and  his  body  being  only  a  foot  and  a  half  above  it.  ig.  ic(»,  p-  oj  , 
represents  a  man,  it.  40,  who  committed  suicide  by  suspendmg  himselt 
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from  a  hook  above  his  bed.    When  found  he  was  in  a  kneeling  position 

 liis  knees  being  only  eight  or  ten  inches  above  the  bed  and  his  toes  resting 

upon    it.      ('Ann.  d'Hyg.' 
1830,  1,  201.)   Many  cases 
Lave  been  since  recorded  in 
which  death  has  taken  place 
from  hanging  when  the  feet 
were  in   contact    with  the 
ground,  or  the  persons  were 
almost  sitting  or  recumbent : 
these  may   be   regarded  as 
mixed  cases  of 
•strangulation, 
of   eleven  cases 
hanging  or 

gave  the  following  results  : 
in  three  the  bodies  were 
round  nearly  recumbent ;  in 
four  in  a  kneeling  posture, 


the  body  being  more  or  less 
supported  by  the  legs  ;  and  in 
four  the  persons  were  found 
sitting.     In   one   case  the 

deceased,  a  prisoner,  was  found  hanging  to  the  iron  bar  of  the  window 


hanging  and 
The  reports 
of  suicidal 
strangulation 


Suicidal  Hanging. 


a  prisoner, 

of  his  prison,  which  was  so  low  that  he  was  almost  in  a  sitting  posture. 
The  ligature  which  he  had  employed  was  a  cravat,  but  (what  was  more 
remarkable  in  the  case)  the  hands  of  the  deceased  were  found  tied  by 
another  handkerchief.  The 


body  was  warm  when  dis- 
covered. There  was  no  doubt 
that  this  was  an  act  of  suicide ; 
yet,  as  the  reporter  of  the  case 
observes,  had  the  body  been 
found  in  an  unfrequented  spot, 
the  discovery  of  the  hands  tied, 
if  not  the  position,  would  have 
led  to  a  strong  suspicion  of 
murder.  In  his  position  the 
deceased  had  contrived  to  tie 
his  hands  together  by  means 
of  his  teeth.  ('Ann.  d'Hyg.' 
1831,  1,  196;  1832,  1,  419.) 
Among  the  cases  collected  by 
Esquirol  is  the  following : — 
A  patient  in  La  Charite  was 
found  one  morning  hanging 
by  a  rope  which  was  attached 
to  the  head  of  his  bed.  He 
had  fastened  this  by  a  loop 
round  his  neck,  but  his  body 


Fig.  138. 
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was  so  suspended,  that  when  discovered 


he  was  on  his  knees  by  the  side  of  his  bed.  '  There  are  one  or  two  similar 
instances  related  by  the  same  author.  Webb  met  with  a  case  in  which 
a  man  destroyed  himself  while  lying  at  full  length  on  a  bed.  His  head 
was  in  a  loop  formed  by  a.  leathern  strap  fastened  to  the  bed-post  ('  Med. 
Times  and  Gaz.'  Aug.  7,  1852,  p.  137).    A  mechanic  was  found  hanging 


in  his  room,  with  his  knees  bent  forwards,  and  his  feet 


resting 


upon 
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the  floor.    He  had  evidently  been  dead  for  some  time,  since  cadaveric 
rigidity  had  already  commenced.     The  manner  iji  which  this  person 
had  committed  suicide  was  as  follows  :  he  had  made  a  slip-knot  with 
one  end  of  his  apron,  and  having  placed  his  neck  in  this,  he  threw  tho 
other  end  of  the  apron  over  the  top  of  the  door,  and  shutting  the  door 
behind  him  he  had  succeeded  in  wedging  it  in  firmly.   At  the  same  moment 
he  had  probably  raised  himself  on  tiptoe,  and  then  allowed  himself  to  fall. 
In  this  position  he  died.    The  weight  of  his  body  had  already  sufficed  to 
•  drag  down  a  part  of  the  apron,  for  it  seemed  as  if  it  had  been  very  much 
sti-etched.    The  deceased  was  in  the  position  in  which  the  body  of  th& 
Prince  de  Conde  was  found  (p.  56),  and  the  depression  produced  by  the, 
ligature  on  the  neck  was,  as  ia  that  case,  nowhere  ecchymosed.  These, 
facts,  so  far  from  being  considered  to  negative  suicide,  Avere  ti-eated  aS:- 
in  accordance  A\-Lth  it.    A  lady,  who  had  been  for  some  time  suffering- 
from  great  depression,  was  found  dead  hanging  by  a  long  cloth  to  a 
closed  door,  over  the  top  of  which  she  had  thrown  the  other  end  of  the 
cloth  (knotted)  and  then  shut  the  door  upon  it.    (Fov  another  case  see 
Henke's  '  Zeitschr.,'  1843,  2,  50.)    Casper  reports  an  instance  in  which 
a  man  was  charged  with  the  murder  of  his  wife  because  her  body  was 
found  hanging  in  almost  an  erect  position.    ('  Ger.  Leich.-Oeffn.'  vol.  2, 
p.  92.)    A  man  hanged  himself  by  a  silk  handkerchief  passed  through 
a  rino-  only  twenty-six  inches  from  the  ground.    Rake  saw  him  m  a 
few  minutes  after  he  had  been  cut  down:  the  body  was  quite  warm. 
When  first   seen,  the  man  was  lying  with  his  legs  extended  at  full 
length ;  the  handkerchief  was  drawn  tightly  round  the  throat  by  a  slip- 
knot, and  his  face  was  directed  towards  the  ground.    Both  hands  were 
firmly  clenched.    There  was  a  well-defined,  nearly  circular,  and  much- 
indented  mark  round  the  lower  part  of  the  neck  corresponding  to  the 
lio-ature.    The  ligature  was  drawn  so  tightly  at  one  or  two  points  as  to 
appear  almost  buried  in  the  folds  of  the  skin  about  the  neck.    There  was 
much  ecchymosis  at  various  spots  in  the  back  of  the  neck,  and  some 
abrasion  of  the  skin  at  two  or  three  points.    There  was  swelling,  with 
great  congestion  of  the  face.    There  was  no  escape  of  blood  from  the 
ears     (For  other  cases,  with  illustrations  of  the  positions  of  the  body,  see 
Tardieu,in'Ann.d'Hyg.' 1870,  1,94.)  ,  ,    ,      .     t  r 

Three  additional  cases  occui-red  at  the  General  Asylum  for  Lunatics 
Northampton,  in  1852.    In  the  first,  the  man  made  a  loop  of  a  tA\isted 
blanket  at  a  height  less  than  five  feet  from  the  ground,  and  then  kneeling 
forward  strangled  himself,  the  feet  being  on  the  ground  aud  the  knees  near  y 
touchino-  it.     The  fingers  were  not  clenched  nor  contracted,  but  partially 
bent     There  were  no  marks  of  any  convulsive  struggle  except  a  slight 
bruise  on  the  waU.    In  the  second  case  the  man  hanged  himself  on  a  beam  : 
the  legs  touched  the  ground— the  hands  were  not  clenched.    In  the  third, 
the  patient  had  hanged  himself  by  mounting  on  a  shelf  m  a  lof  b,  fastening 
his  neck-handkerchief  to  a  beam,  and  then  swinging  lumself  off.    He  was 
found  with  his  right  leg  suspended  in^  the  air,  Avhilst  his  left  leg  was  sup- 
ported by  the  shelf  on  which  he  had  been  standmg.    His  right  wa« 
convulsively  clenched,  which  is  said  to  have  been  a  habit  on  the  part  of  tlie 
deceased  ;  the  left  hand  was  open,  and  the  fingers  only  slightly  bent.  _ 

Remer  found  that  out  of  one  hundred  and  one  cases  of  suicidal  hangmg. 
in  fourteen  the  body  was  either  standing  or  kneeling,  and  in  one  instance  it 
was  in  a  sitting  posture.  Duchesne  published  an  account  of  fifty-eight 
cases  in  which  the  suspension  of  the  body  was  partial-the  feet  or  ti-unk 
beiug  more  or  less  supported.  Twenty-six  of  these  were  new  cases  The 
repoT-ter  drew  the  conclusion  that  suicide  by  hanging  is  consistent  ^f^J^^, 
posture  of  the  body,  even  when  resting  upon  the  two  feet.    (  Ann.  d  Jiy„. 
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Oct  1845  2  141  and  346.)  Further  evidence  need  not  bo  adduced  to  show 
how  unfounded  is  that  popular  opinion  which  would  attach  the  idea  of 
homicidal  interference  to  cases  in  which  a  body  is  loosely  suspended,  or  in 
which  the  feet  are  in  contact  with  any  support.  We  ought  rather  to  con- 
sider these  facts  as  removing  a  suspicion  of  homicide  ;  for  there  arc  probably 
few  murderers  who  would  suspend  their  victims,  either  living  or  dead, 
without  taking  care  that  the  suspension  was  not  partial,  but  complete. 
Besides,  the  facts  of  many  of -thesB  cases  are  readily  explicable;  thus  if  the 
ligature  is  formed  of  yielding  materials,  or  if  it  is  only  loosely  attached,  it 
will  yield  to  the  weight  of  the  body  after  death,  and  allow  the  feet  to  touch 
the  floor,  which  they  might  not  have  done  in  the  first  instance.  If  there  is 
reason  to  believe  that  the  body  has  not  altered  its  position  after  suspension, 
we  must  remember  the  rapidity  with  which  insensibility  comes  on  and 
death  commonly  ensues  in  this  form  of  asphyxia.  (See  'Med.  Gaz. 
vol.  44,  p.  85.) 

The  limbs  secured  in  suicidal  hanging  .—One  or  two  points  are  worthy  of 
notice  in  relation  to  this  question.  The  hands  or  legs,  but  more  commonly 
the  former,  have  been  found  tied  in  cases  of  undoubted  suicidal  hanging 
('Ann.  d'Hyg.'  1832,  1,  419);  and  yet  it  has  been  debated  whether 
it  was  possible  for  a  person  to  tie  or  bind  up  his  hands,  and  afterwards 
hang  himself.  It  is  unnecessary  to  examine  the  arguments  which  have 
been  urged  against  the  possibility  of  an  act  of  this  kind  being  performed  ; 
since,  among  many  cases  that  might  be  quoted,  two  occurred  in  1843,  in 
London,  where  the  persons  died  from  hanging :  the  act  was  suicidal,  and  the 
hands  were  found  tied,  in  both  instances,  with  a  handkerchief.  A  third  case 
occm-red  at  Worcester,  in  1844,  in  which  the  deceased  tied  his  wrists  with  a 
handkerchief;  and  secured  to  this  were  two  flat-irons,  in  order  to  increase  the 
weight.  A  remarkable  case  of  suicide,  in  which  the  hands  and  ankles  were 
tightly  secured,  has  been  published  ('Med.  Gaz.'  vol.  45,  p.  388;  see  also 
cases  in  '  Guy's  Hosp.  Eep.'  1851).  In  another  case  of  suicidal  hanging,  a 
Jolded  handkerchief  was  found  pressed  into  the  mouth  and  nostrils.  Suicides 
sometimes  designedly  arrange  matters  so  as  to  create  a  suspicion  of  murder. 
A  woman  was  fonnd  hanging  to  the  branch  of  a  tree — the  feet  not  touching 
the  ground.  A  bundle  of  decayed  leaves  was  found  projecting  from  her 
mouth,  and  a  ticket  was  pinned  to  her  right  shoulder,  on  which  there  were 
the  following  words  in  pencil : — '  Three  of  us  have  committed  the  mnrder. 
We  fonnd  on  her  one  dollar  and  fifteen  groschen.  She  only  prayed  for  her 
two  children.' — There  Avas  not  the  slightest  mark  of  violence  or  of  anything 
like  resistance  on  the  body  of  the  deceased,  and  a  full  investigation  of  all 
the  circumstances  led  Heinricli  to  the  conclusion  that  this  was  really  an  act 
of  suicide,  which  the  deceased  had  thus  attempted  to  pass  off  as  mnrder. 
(Casper's  '  Vierteljahrsschr.'  1866,  2,  70.) 

Fower  of  self -suspension. — It  has  been  a  debated  question,  whether  cor- 
poreal infirmity,  or  some  peculiarity  affecting  the  hands,  might  not  interfere 
with  the  power  of  a  person  to  suspend  himself.  This  question  can  bo  decided 
only  by  reference  to  the  special  circumstances  of  each  case.  In  the  case  of 
the  P  rince  de  CondS  (p.  55),  it  was  alleged  that  he  could  not  have  hanged 
himself,  in  consequence  of  a  defect  in  the  power  of  one  hand  :  it  was  also 
said  that  he  could  not  have  made  the  knots  in  the  handkerchiefs  by  which 
he  wa.s  suspended.  Allegations  of  this  kind  appear  to  have  been  too  hastily 
made  in  this  and  other  instances.  A  determined  purpose  will  often  make; 
Tip  for  a  great  degree  of  corporeal  infirmity;  and  unless  we  make  full' 
allowance  for  this  in  suicide,  wo  shall  always  be  exposed  to  error  in  draA\nng 
our  conclusions.  Blindness  is  no  obstacle  to  this  mode  of  perpetrating- 
suicide  ;  and  in  reference  to  age,  suicide  by  hanging  has  been  perpetrated 
by  a  boy  of  nine,  and  by  a  man  of  ninety-seven  years  of  age. 


60 


STRANGULATION.    CAUSE  OF  DEATH. 


STEANGULATION. 


CHAPTER  56. 

CAUSE  OF  DEATH — APPEARANCES  AFTER  DEATH — WAS  DEATH  CAUSED  BY  STRANGU- 
LATION, OR  WAS  THE  CONSTRICTION  APPLIED  TO  THE  NECK  AFTER  DEATH  ? — 
MARKS  OF  VIOLENCE — ACCIDENTAL,  HOMICIDAL,  AND  SUICIDAL  STRANGULATION. 

Strangulation. — Gause  of  Death. — Hanging  and  strangulation  are  usually 
treated  together,  and  some  medical  jurists  have  admitted  no  distinction  in 
the  meaning  of  these  terms.  In  hanging  the  phenomena  of  asphyxia  takes 
place  in  consequence  of  the  suspension  of  the  body,  while  in  strangulation 
asphyxia  may  be  induced  not  only  by  the  constriction  produced  by  a  ligature 
round  the  neck  independently  of  suspension,  but  by  the  simple  application 
oi pressttre  (throttling),  through  the  fingers  or  otherwise,  on  the  windpipe. 
Tardieu  considers  that  the  two  modes  of  death  should  be  kept  distinct. 
The  external  and  internal  appearances  in  some  respects  differ ;  and  while 
the  proof  of  death  from  hanging  leads  to  the  strongest  presumption  of 
suicide,  the  proof  of  death  from  strangulation  is  equally  presumptive  of 
murder.  (Sttr  la  Strangulation,  'Ann.  d'Hyg.'  1859,  1,  107.)  This  medical 
jurist  defined  '  strangulation  to  be  an  act  of  violence,  in  which  constriction 
is  applied  directly  to  the  neck,  either  around  it  or  in  the  fore  part,  so  as 
to  prevent  the  passage  of  air,  and  thereby  suddenly  suspend  respiration 
and  life.'  This  definition  obviously  includes  hanging,  and  every  person 
who  is  hanged  may  be  said  to  be  strangled ;  but  while  there  is  only  one 
method  of  producing  death  by  hanging,  there  are  various  methods  of  pro- 
ducing death  from  strangulation.  A  person  may  be  strangled  by  the  use 
of  a  cord  or  ligature  drawn  tightly  round  the  neck,  or  by  manual  violence 
-to  the  front  of  the  neck,  whereby  respiration  is  prevented.  The  cause  of 
death  is  asphyxia.  The  rapidity  with  which  it  takes  place  will  depend 
on  the  degree  of  pressure,  and  the  completeness  with  which  the  act  of 
breathing  is  obstructed. 

Paure  applied  a  ligature  forcibly  and  suddenly  to  the  neck  of  a  middle- 
sized  dog.  For  fifty-five  seconds  the  animal  did  not  appear  to  suffer  ;  but 
it  suddenly  became  violently  agitated,  the  body  stiffened,  and  it  rolled 
convulsively  on  the  ground.  A  bloody  froth  issued  from  the  nostrils  and 
throat,  and  frequent  and  violent  efforts  were  made  to  respire.  In  three 
minutes  and  a  half  it  was  dead.  In  a  second  experiment  an  elastic  tube, 
which  admitted  of  being  gradually  closed  by  pressure,  was  introduced 
into  the  windpipe.  The  animal  could  bear  the  pressure  up  to  the  reduction 
of  one-half  of  the  calibre  of  the  tube,  but  beyond  this  it  suffered  greatly, 
and  when  the  pressure  was  increased  there  were  convulsions.  ^  The  dog  died, 
in  great  suffering,  before  the  tube  was  completely  closed.  ('  Ann.  d'Hyg. 
1859,  1,  122.)  It  is  probable  that  human  beings  die  more  quickly  than 
animals,  especiaUy  from  the  effects  of  manual  strangulation.  A  sudden 
and  violent  compression  of  the  windpipe  renders  a  person  powerless  \o  caSl 
for  assistance  and  give  alarm,  and  it  causes  almost  immediate  insensibihty 
and  death,  without  convulsions.  When  a  ligature  or  bandage  is  used,  the 
pressure  is  not  so  complete,  and  death  takes  place  more  slowly,  A\ntli 
convulsive  movements.  The  circulation  of  venous  blood  continues  tor  a 
short  interval  (about  four  minutes),  as  in  other  cases  of  asphyxia.  Umng 
to  this  the  face  and  lips,  in  cases  of  accidental  strangulation,  have  been 
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observed  to  acquire  a  dusky  or  leaden  hue.  This  arises  partly  from  the 
ai-rest  of  the  current  of  venous  blood  as  the  result  of  compression  of  the 
vessels,  and  partly  from  the  circulation  of  nnaerated  blood.  There  is  a 
fair  chance  of  recovery  if  the  cause  of  constriction  is  removed,  and  air  is 
permitted  to  have  access  to  the  lungs,  within  a  period  of  five  minutes  :  this 
is  on  the  assumption  that  no  great  mechanical  injury  has  been  done  to  the 
muscles  and  vessels  of  the  neck. 

In  the  act  of  strangulation  a  much  greater  degree  of  violence  is  com- 
monly  employed  than  is  necessary  to  cause  death ;  and  hence  the  marks 
produced  on  the  skin  of  the  neck  will  be,  generally  speaking,  much  more 
evident  than  in  hanging,  where  the  mere  weight  of  the  body  is  the  medium 
by  which  the  windpipe  is  compressed. 

POST-MORTEM  APPEAEANCES. 

External  ai^pearances. — The  appearances  after  death  are  similar  to  those 
of  hanging,  but  the  injury  done  to  the  parts  about  the  neck  is  commonly 
greater"  If  much  force  has  been  used  in  producing  the  constriction,  the 
windpipe,  with  the  muscles  and  vessels  in  the  fore  part  of  the  neck,  may  be 
found  cut  or  lacerated,  and  even  the  vertebrte  of  the  neck  may  be  fractured. 
The  face  may  be  livid  and  swollen,  the  eyes  wide  open,  prominent,  and 
congested,  the  pupils  are  dilated,  the  tongue  swollen,  dark-coloured,  and 
protruded ;  it  is  sometimes  bitten  by  the  teeth,  and  a  bloody  froth  escapes 
from  the  mouth  and  nostrils.  These  external  signs  of  violent  death  may, 
however,  be  entirely  absent.  The  principal  external  signs  of  strangulation 
are  seen  in  the  marks  on  the  neck  produced  either  by  a  cord  or  manual 
pressure.  Tardieu  has  described  another  appearance  which  might  be  over- 
looked. This  consists  in  the  presence  of  numerous  small  spots  of  ecchy- 
mosis  upon  the  skin  of  the  face,  neck,  and  chest,  as  well  as  in  the  conjunctivoe 
or  membranes  of  the  eyes.  These  parts  present  a  dotted  redness,  which 
has,  however,  been  met  with  in  other  cases  besides  death  from  strangulation. 
('Ann.  d'Hyg.'  1859,  1,  125.) 

The  mark  on  the  neck  when  a  ligature  has  been  used,  is  commonly 
described  as  a  depression,  wide  but  not  deep,  and  corresponding  in  its 
characters  to  the  form  and  thickness  of  the  ligature  and  the  mode  in  which 
it  has  been  secured.  Too  much  importance  must  not  be  attached  to  this 
supposed  correspondence  when  the  ligature  is  not  forthcoming.  In 
fig.  139,  page  67,  the  mark  round  the  neck  presented  the  appearance 
which  might  be  expected  from  the  use  of  a  narrow  cord.  In  this 
case,  however,  a  soft  silk  handkerchief  was  the  means  of  constriction ;  and 
a  peculiar  narrowness  of  the  mark  on  one  side,  as  seen  in  the  engraving, 
was  owing  to  the  great  tightness  with  which  it  had  been  drawn.  The 
mark  or  impression  produced  by  a  ligature  is  generally  circulai',  from  the 
mode  in  which  the  pressure  is  produced.  It  may  be  situated  at  any  part 
of  the  neck,  but  it  is  more  commonly  on  the  windpipe  below  the  larynx. 
In  manual  strangulation  the  marks  of  bruising  and  ecchymosis  will  be  in 
the  front  of  the  neck,  chiefly  about  the  larynx  and  below  it.  The  circular 
direction  of  a  mark  produced  by  the  ligature  is  nob  an  absobite  indication 
that  strangulation  has  taken  place  without  suspension  of  the  body,  since 
instances  have  been  related  where  a  circular  mark  has  been  observed  in 
hanging  (p.  52)  ;  and  it  is  possible  that  some  degree  of  obliquity  may 
occasionally  exist  in  the  course  of  the  depression  produced  by  a  ligature  in 
strangulation.  A  medical  jurist  ought,  therefore,  to  weigh  all  the  facts 
connected  with  the  position  of  the  body,  and  the  nature  and  direction  of 
the  ligature,  before  he  forms  an  opinion,  from  the  appearances  presented 
by  the  mark  on  the  neck,  whether  the  person  has  been  hanged  or  not. 
Greater  importance  is  to  be  attached  to  the  lividity,  ecchymosis,  and  abrasion 
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of  tlie  skin  in  tlie  course  of  fclie  ligature,  than  to  the  circularity  or  obliquity 
bf  the  depression  produced  by  it.  In  the  strangling  of  a  living  person  by 
a  cord,  it  is  scarcely  possible  that  a  murderer  can  avoid  producing  on  the 
neck  marks  of  severe  injury,  and  in  the  existence  of  these  we  have  evidence 
of  the  violent  manner  in  which  death  has  taken  place.  In  cases  in  which 
great  violence  has  been  used  to  the  neck,  blood  may  escape  from  the  mouth 
and  nose.  It  is  a  matter  of  popular  belief  that  if  there  is  no  wound  in  the 
body  there  can  be  no  bleeding.  In  Beg.  v.  Millar  (0.  C.  C.  July,  1870),  the 
prisoner  was  charged  with  the  murder  of  a  Mr.  Huelin.  One  of  the  circum- 
stances which  led  to  the  discovery  of  the  crime  was  the  large  amount  oi 
blood  which  had  escaped  from  the  mouth  and  nose  as  a  result  of  the  act  of 
strangulation.  The  evidence  left  it  clear  that  the  prisoner  had  murdered 
Huelin  and  his  housekeeper,  and  had  endeavoured  to  conceal  the  dead 
bodies.  '  He  had  packed  the  body  of  the  housekeeper  in  a  box,  and  requested 
a  carrier  to  place  a  cord  round  it.  The  man  observed  that  fluid  blood  was 
oozino-  from  the  box,  and  that  there  was  a  large  stain  of  blood  on  the  floor 
beneath.  On  opening  the  box,  the  body  of  the  w^oman  was  found  inside. 
There  was  a  cord  tightly  tied  round  the  neck  of  the  deceased,  and  blood 
had  escaped  from  the  mouth  and  nose,  and  had  run  down  the  side  of  the 
box.  The  deceased  had  been  strangled,  and  such  an  amount  of  force  used 
in  the  tightening  of  the  cord  round  the  neck,  as  to  lead  to  a  copious  effusion 
of  blood  from  the  mouth  and  nose.  In  cases  of  asphyxia,  as  it  has  been 
elsewhere  stated,  the  blood,  owing  to  its  liquidity,  continues  to  flow  for  some 
time  after  death  from  any  lacerated  wound  or  blood-vessel. 

On  the  other  hand,  a  person  may  be  strangled,  and  yet  the  ligature,  in 
consequence  of  its  being  soft  and  of  a  yielding  nature,  will  not  cause  a  per- 
ceptible depression  or  ecchymosis — scarcely  anything  more  than  a  slight 
depression  of  the  skin.  If  we  except  cases  of  suicide,  such  a  condition 
must  be  rare ;  because  assailants  usually  produce  a  much  more  violent  con- 
striction of  the  neck  than  is  necessary  to  ensure  the  death  of  a  person.  The 
o'eneral  lividity  of  the  body,  with  the  clenching  of  the  hands  and  swelling 
and  protrusion  of  the  tongue  between  the  lips,  are  more  marked  in  strangu- 
lation than  in  hanging.  A  thin  mucous  froth  tinged  with  blood  is  occa- 
sionally found  in  the  air-passages  in  both  cases.  In  some  instances  of 
strano-ulation,  blood  has  escaped  from  one  or  both  ears  during  the  act ;  but 
this  fs  not  a  usual  appearance.  In  two  well-marked  cases,  to  be  related 
hereafter  (p.  72),  the  constriction  was  carried  to  a  great  degree,  but  there 
was  no  bleeding  from  the  ears.  Geoghegan  met  with  one  instance  of 
suicidal  strangulation  which  he  examined,  the  constriction  had  been  pro- 
duced by  a  riband,  and  the  violence  apphed  was  sufficient  to  produce  bleed- 
in  o-  from  one  ear:  on  dissection  this  was  found  to  have  resulted  from  a 
ruptnre  of  the  membrane  of  the  drum  of  the  ear.  There  was  no  froth  at 
the  mouth  or  nostrils,  and  scarcely  any  lividity  or  swelling  of  the  face.  It 
was  further  observed  that  the  mark  on  the  neck,  which  was  deep,  almost 
disappeared  on  the  removal  of  the  ligature.  Wilde  met  with  a  case  m 
which  rupture  of  the  membrane  of  the  drum  of  the  ear,  with  effusion  of 
blood  was  caused  by  strangalation.  Bleeding  from  the  ears,  as  a  result  of 
rupture  of  this  membraue,  must,  however,  be  regarded  as  an  exceptional 
appearance  Chevers  does  not  mention  it  as  having  been  noticed  in  any 
one  of  the  numerous  cases  which  he  has  collected  in  his  Indian  experience, 
althouo-h  bleedino-  from  the  nostrils  had  been  observed.  ('  Med  J urispr.  for 
India '''1856  p  374.)  Without  rupture  of  the  membrane  of  the  drum, 
blood' could  ^ot  issue  from  the  ears,  and  in  order  that  this  membrane  should 
be  ruptured,  certain  conditions  not  commonly  met  with  are  required. 

Internal  appearances.-ln  the  case  of  a  woman  who  hnd  been  l^omicidally 
strano'led,  the  body  presented  the  following  appearances.    The  skin  of  the 
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head  face,  reck,  and  chest  was  darker  than  natural  and  discoloured  under- 
neath, particularly  that- of  the  scalp.  The  brain  was  suffused  with  dark 
Mood,' the  lungs  gorged  and  of  a  dark  colour,  the  bowels  of  a  dusky-red 
colour.  The  eyes  were  somewhat  protruded  and  bloodshot,  the  lips  swollen 
and  darker  than  natural,  the  tongue  slightly  protruding  between  the  teeth, 
and  froth  issuing  from  the  nostrils.  There  was  a  mark  of  pressure  behind 
the  right  ear,  and  other  marks  on  the  neck  and  chest,  with  discoloration 
of  the  muscles.  (Chevers's  '  Med.  Jurispr.  for  India,'  pp.  378,  387.)  In 
a  case  of  suicidal  strangulation,  the  body  of  the  deceased,  was  found  dead, 
cold,  and  rigid  about  seren  hours  after  he  had  been  seen  alive.  The  arms 
were  flexed,  and  the  hands  raised  a  little  above  the  breast.  Round  the 
neck,  just  below  the  cricoid  cartilage,  was  a  strip  of  the  deceased's  shirt 
which  had  been  used  as  a  ligature :  it  was  tied  at  the  hade  of  the  neck. 
There  was  slight  ecchymosis  in  the  mark  beneath.  The  face  had  a  dark- 
red  colour  dotted  with  spots  of  a  deeper  red.  The  conjunctive  were 
ecchymosed,  and  some  blood  had  escaped  from .  the  nose.  The  brain  was 
congested,  and  much  fluid  effused.  The  heart  was  empty  ;  the  lungs  were 
deep  in  colour  (congested).  ('Lancet,'  1863,  II.,  p.  183.)  Many  of  the 
cases  of  strangulation  which  have  presented  themselves  have  been  too 
superficially  examined.  The  most  complete  account  of  the  appearances  is 
that  given  by  Tardieu.  It  is  based  on  observations  made  in  twenty-eight 
inspections.  ('  Ann.  d'Hyg.'  1859,  1,  132.)  The  lining  membrane  of  the 
larynx  and  windpipe  was  more  or  less  reddened  from  congestion  ;  some- 
times it  was  livid  or  of  a  dark-red  colour.  There  was  a  bloody  froth 
extending  into  the  air-tubes.  The  state  of  the  lungs  was  variable.  Con- 
trary to  what  is  generally  alleged  to  be  characteristic  of  death  by  asphyxia, 
Tardieu  found  these  organs  to  contain  but  little  blood.  Sometimes  they 
were  congested,  at  other  times  normal.  There  were  ruptures  of  the 
superficial  air-cells  producing  patches  of  emphysema,  which  were  seen 
singly  or  in  groups.  This  condition,  which  was  rarely  absent,  gave  to  the 
surface  of  the  lungs  the  appearance  of  being  covered  with  white  layers  of 
thin  false  membrane.  When  these  patches  were  punctured,  air  escaped. 
There  was  an  absence  of  that  condition  of  the  lungs  which  he  observed  in 
death  from  simple  suffocation — namely,  dotted  ecchymosis  on  the  surface, 
immediately  below  the  investing  membrane  (the  pleura).  Throughout 
the  substance  of  the  lungs,  eifusions  of  blood  varying  in  size  were 
generally  found,  provided  an  early  inspection  of  the  body  was  made.  When 
some  days  hefd  elapsed,  the  lungs  were  found  pale  or  congested,  without 
any  ecchymosed  or  mottled  appearance.  The  ruptured  air-cells  with  air 
beneath  them  were  still  visible  on  the  surface. 

The  heart  presents  no  uniform  condition ;  it  is  sometimes  quite  empty, 
and  at  others  it  contains  dark  fluid  blood.  The  brain  is  occasionally  con- 
gested, biit  more  commonly  in  its  natural  state.  In  one  instance  blood  was 
found  effused  on  the  brain,  but  this  is  an  unusual  appearance.  It  has  also 
been  stated  that  a  congested  state  of  the  sexual  organs  both  in  males 
and  females  was  one  of  the  appearances  connected  with  strangulation, 
but  this  has  not  been  confirmed.  Tardieu  met  with  nothing  to  call  for 
notice  in  this  respect  in  the  numerous  cases  which  he  examined.  The 
involuntary  discharge  of  fasces,  urine,  and  seminal  fluid,  described  as  one 
of  the  chai-acters  of  death  by  hanging,  may  equally  occur  in  death  from 
strangulation.  No  importance  can  be  attached  to  this  as  a  sign  of  death 
from  asphyxia  in  any  form.  It  frequently  occurs  in  sudden  and  violent 
death  from  any  cause,  and  there  are  many  instances  of  death  from  asphyxia 
in  which  it  is  not  obsei-ved.  Among  the  occasional  appearances  of  violent 
strangulation  may  be  mentioned  injury  to  the  windpipe  and  the  muscles  of 
the  neck  around  it.    One  case,  in  which  the  rings  of  the  windpipe  Aycro 
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split  as  a  result  of  pressure,  was  met  with  by  Inman.  Several  instances 
of  laceration  and  rupture  of  the  windpipe  are  quoted  by  Chevers.  (Op.  cit.  £ 
pp.  381,  384.)  In  one  instance  the  ossified  thyroid  cartilage  had  been  ^ 
broken  and  forced  inwards,  causing  suffocation.  Tn  Beg.  v.  0  Brien  (Liver- 
pool Wint.  Ass.  1857),  a  case  of  alleged  murder  by  strangulation,  the 
cartilage  of  the  windpipe  was  broken ;  and  in  the  case  of  Pinckard  (p.  72), 
the  windpipe  was  broken  longitudinally.  In  reference  to  fractures  of  the 
larynx,  see  Casper,  '  Klin.  Novellen,'  1863,  p.:497.  In  suspected  homicidal 
strangulation  it  is  always  proper  to  examine  the  contents  of  the  stomach 
for  narcotic  poison.  In  all  cases  the  cord  or  ligature,  if  forthcoming, 
should  be  examined,  in  order  to  determine  whether  it  bears  upon  it 
marks  of  blood,  or  whether  hair  or  other  substances  are  adhering  to  it. 
A  portion  of  it  should  be  reserved  for.  the  purposes  of  identification.  In 
two  instances  of  homicidal  strangulation,  the  ligatures  found  round  the 
dead  bodies  were  proved  to  correspond  with  portions  of  the  same  material 
found  in  the  possession  of  the  persons  who  were  charged  with  the  murders. 
In  removing  the  ligature  from  the  neck,  the  mode  in  which  it  is  secured 
should  be  noticed,  as  this  may  be  a  fact  of  importance  in  reference  to  the 
allegation  of  suicide.  Some  instructive  cases  of  this  form  of  asphyxia  will 
be  found  in  the  '  Ann.  d'Hyg.'  1868,  1,  193.  _ 

The  medico-legal  questions  relative  to  strangulation  are  of  the  same 
nature  as  those  which  have  been  already  considered  in  treating  of  hanging. 
Thus,  in  examining  the  body  of  a  person  suspected  to  have  been  strangled, 
we  may  be  required  to  answer  the  following  questions  :—  _ 

Was  death  caused  hy  strangulation,  or  was  the  constricting  force  ajjphed 
to  the  neclc  after  death  Medical  jurists  have  hitherto  considered  that  the 
internal  appearances  throw  no  light  upon  this  question.  This  opinion 
probably  arose  from  the  fact  that  inspections  have  not  been  made  nntil 
some  days  after  death,  when  the  peculiar  appearances  of  strangulation, 
have  been  merged  in  those  of  putrefaction.  The  state  ii_the  lungs,  how- 
PVP.r.  may  be  considered  as  characteristic.  It  would  be  impossible  by  the 
appllcat^  of  a  ligature  round  the  neck  of  a  dead  body,  to  produce  rupture 
of  the  air-cells  on  the  surface  of  the  lungs  and  effusions  of  blood  in  their 
substance.  The  state  of  the  eyes  and  of  the  inside  of  the  larynx  and  wmd- 
TDipe  in  persons  who  have  been  strangled  could  not  be  imitated  by  any 
constriction  of  the  neck  after  death:  no  bloody  mucous  froth  would  be 
found  in  the  windpipe  or  air-tubes.  •  i. 

The  external  appearances  have  however  been  considered  to  furaish  more- 
accurate  means  of  distinction.  Although  the  conditionof  the  neck  generally 
yields  the  strongest  evidence,  it  will  be  well  to  seek  for  that  appearance 
of  dotted  or  punctated  redness  or  ecchymosis  m  the  skin  of  the  face,  neck, 
and  chest,  described  by  Tardieu.  The  state  of  the  eyes,  as  to  their  pro- 
minence and  the  congestion  of  the  membranes,  as  well  as  the  position  ot 
the  tongue,  should  also  be  examined.  v    i.  i,„„ 

The  ecchymosis  about  the  depression  on  the  neck  when  a  ligatui-e  ha* 
been  employed,  with  the  accompanying  swelling  and  lividity  of  the  face 
are  phenomena  not  likely  to  be  simulated  in  a  dead  body  by  the  applicatioix 
SrSee  of  violence.  When  the  constriction  is  produced  within  a  few 
minutes  alter  death,  an  ecchymosed  depression  may  result ;  ^ut  it  is  im- 
probable that  there  should  be  any  lividity  or  swelling  of  the  countenance. 
The  experiments  of  Casper,  referred  to  in  the  section  on  Hanging  (p.  45), 
bearS%  upon  this  question.    He  determined,  from  his  observations 
St  when  the  constricting  force  was  not  applied  to  the  neck  -^td 
after  death,  the  mark  indicative  of  vital  strangulation  could  not  be  Produced 
The  following  is  a  summary  of  his  experiments  on  strangulation  m  the  dead 
body : — 
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1.  Six  hours  after  death  a  double  cord  was  tightly  drawn  around  the 
neck'of  a  female,  below  the  larynx.  On  the  following  morning  the  cord 
was  loosened,  and  the  neck  examined :  there  was  no  jDarticular  appearance. 
When  the  skin  had  assumed  its  natural  position,  the  part  where  the  cord 
had  been  placed  was  scarcely  distinguishable. — 2.  A  man  died  of  apoplexy, 
and  thirteen  hours  after  death  a  cord  was  drawn  as  tightly  as  possible  around 
the  neck,  above  the  larynx.  Six  hoiirs  afterwards,  on  examining  the  neck, 
a  soft  impression,  easily  i-emoved  by  pressure,  was  perceptible.  There 
was  no  discoloration  nor  any  other  change  to  be  discovered  in  the  skin. — 
3.  Twenty-four  hours  after  death  a  double  cord  was  very  tightly  drawn 
around  the  neck  of  a  male  subject.  On  examination  the  next  day,  there 
was  a  shght  double  depression,  but  no  colour  nor  any  other  perceptible 
change.  This  experiment  was  repeated  on  another  subject,  with  similar 
results. — 'k  The  last  experiment  was  on  the  body  of  a  child,  about  one 
year  and  a  half  old.  On  the  day  after  death  a  small  cord  was  tightly 
drawn,  and  secured  around  the  neck.  Twenty-four  hours  afterwards  a 
slight  blueish  mark  was  perceived :  it  was  quite  superficial,  but  sufficiently 
distinct  to  strike  the  eye.  On  cutting  into  the  skin  there  was  not  any 
blood  effused  beneath.  We  learn  from  these  experiments,  that  when  the 
attempt  to  simulate  strangulation  in  a  dead  body  is  not  made  until  six 
hours  at  least  after  death,  there  is  no  risk  of  confounding  the  mark 
thus  produced  with  that  which  is  formed  when  the  violence  is  applied  to 
a  living  person.  It  is  probable  that,  so  far  as  ecchymosis  is  concerned, 
if  the  attempt  were  made  after  an  hour  or  two  hours  had  elapsed,  none 
would  be  produced ;  and  with  regard  to  the  non-ecchymosed  mark,  it  is 
doubtful  whether  it  could  be  produced  after  three  or  four  hours.  These 
periods,  it  must  be  remembered,  cannot  be  determined  with  positive  cer- 
tainty ;  the  results  would  probably  vary,  according  to  the  rapidity  "svith 
which  the  body  had  cooled. 

It  is  difficult  to  conceive  under  what  circumstances  an  attempt  to 
simulate  strangulation  in  a  recently  dead  body  could  be  made,  unless  for 
the  purpose  of  throwing  suspicion  upon  an  innocent  person  connected  with 
the  deceased.  When  an  individual  has  been  murdered,  it  is  not  likely  that 
the  murderer  would  attempt  to  produce  the  appearances  of  strangulation 
on  a  body  after  death,  under  the  idea  of  concealing  his  crime ;  for  strangu- 
lation is  in  most  cases  an  actual  result  of  homicide,  and  is  rarely  seen  as  an 
act  of  suicide.  In  the  absence  of  ecchymosis  fi'om  the  neck,  it  will  be 
difficult  to  form  an  opinion,  unless  from  circumstantial  evidence.  (See 
case,  '  Ann.  d'Hyg.'  1848,  1,  444.)  It  must  be  remembered,  however,  that 
there  may  not  always  be  an  ecchymosed  circle;  for  a  person  may  be 
strangled  by  the  application  of  pressure  to  the  windpipe  through  the 
medium  of  the  finger-nails,  or  of  any  hard  or  resisting  substance.  The 
ecchymosis  in  such  a  case  will  be  in  detached  spots  or  patches.  In  the  absence 
of  all  marks  of  violence  round  the  neck,  we  should  be  cautious  in  giving  an 
opmion  which  may  affect  the  life  of  an  accused  party ;  for  it  is  not  probable 
that  homicidal  strangulation  could  be  accomplished  without  the  production 
of  some  appearances  of  violence  on  the  skin  over  the  larynx  or  windpipe. 
It  IS  doubtful  whether  strangulation  can  ever  take  place  without  some 
mark  being  found  on  the  neck  indicative  of  the  means  used.  The  bare 
possibility  of  death  being  caused  in  this  manner,  without  leaving  any  ap- 
preciable  trace  of  violence,  must  be  admitted;  although  the  admission 
scarcely  applies  to  those  cases  which  require  medico-legal  investigation 
buicides  and  murderers  generally  employ  much  more  violence  than  is 
necessary  for  the  purpose  of  destruction.  But  if  a  soft  and  elastic  band 
were  applied  to  the  neck  with  a  gradually  regulated  force,  it  is  possible 
that  a  person  might  die  strangled  without  any  external  sign  beino-  dis- 
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covered  to  indicate  tlie  manner  of  his  death.    Thugs,  and  other  Indian 
robbers,  were  thus  accustomed  to  destroy  their  victims  with  the  dexterity  of 
practised  murderers.   A  case  involving  this  question  of  strangulation  with- 
out marks  of  violence  on  the  neck,  was  tried  in  France,  and  from  the  medical 
evidence  decided  in  the  affirmative.    (' Gaz.  Med.'  1846,  p.  375.)_  The 
medical  Avitness  should,  however,  be  prepared  to  consider  Avhether,  m  the 
absence  of  any  mark,  death  might  not  have  proceeded  from  another  cause. 
There  is  nothing  to  justify  a  witness  in  stating  that  death  has  proceeded 
from  strangulation,  if  there  should  be  no  appearance  of  lividity,  ecchymosis, 
or  other  violence  about  the  neck  or  face  of  the  deceased.    Congestion  m 
the  oro-ans  of  generation  is  an  appearance  which  it  would  not  be  sate  to 
take  as  evidence  of  death  from  strangulation.  The  state  of  the  countenance 
alone  will  scarcely  warrant  the  expression  of  an  opinion ;  for  there  are  many 
kinds  of  death  in  which  the  features  may  become  livid  and  distorted  trom 
causes  totally  unconnected  with  the  application  of  external  violence  to  the 
throat,  unless  accompanied  by  other  well-marked  signs  of  this  mode  ot 
death.    So  again,  the  eyes  and  tongue  may  be  protruded  as  a  result  ot 
putrefactive  changes.    When  there  is  obvious  mechamcal  violence  to  the 
neck,  such  as  fracture  of  the  larynx  or  windpipe,  with  laceration  ot  tJie 
muscles  beneath,  and  a  visible  depression,  such  as  a  cord  a_  ligature,  or 
manual  pressure  would  produce,  a  medical  opinion  may  be  fairly  given  m 
spite  of  putrefaction.    But  when,  in  a  putrefied  body,  indistinct  marks  on 
the  neck,  or  patches  of  discoloration  are  rehed  upon  as  evidence  ot 
homicide,  there  is  a  great  risk  of  a  serious  mistake.    See  on  this  question 
the  cases  of  Ellen  Byrne  (Dublin,  Aug  1842 :  vol.  1,  p  114),  and  of 
Beg.  V.  Maliaig   (Kingston  Wint.  Ass.  1863:  ^f^^V;}^^-. 
ac/ount  of  the  Appearances  presented  by  a  t^^glf«]!?^Y        ^;nl  2  310 
after  interment,  see  Henke's  '  Zeitschr.  der  S.  A   1842,  1,  2f  5  f nd  2 

In  cases  of  alleged  drowning,  it  is  sometimes  the  practice  to  ask  a  medical 
witness  how  far  his  opinion  of  the  cause  of  death  has  been  i^^^enc^d  by 
the  discovery  of  the  dead  body  in  or  near  tbe  water.  In  cases  of  alleged 
strangulatioJ  a  similar  question  may  be  put  in  reference  ^^^^J  ?^ 

a  rope  or  Hgatm^e  round  the  neck  of  the  deceased,  or  m  the  apartment  m 
whi?h  the  dead  body  is  found.  A  medical  opinion  should  rest  upon  the 
clear  and  obvious  'effects  produced  on  the  neck  and  structu.  s  bdow 
the  skin  and  not  upon  the  mere  presence  of  a  cord  or  ligatuie.  ihia 
rnight  b;  put  round  the  neck  of  a  dead  body  or  near  it  for  a  mabcious 
wpose  The  act  of  sti-angulation  should  be,  medically  speakmg  _  as 
ScSy  provable  without  tfie  production  of  a  rope  as  the  act  of  stabbmg 
without  the  production  of  the  knife  which  inflicted  the  sta,b. 

All  marks  of  violence  on  the  body  of  a  supposed  strangled  person  should 
be  accurately  noted,  as  the  questions  respecting  them,  however  sbgbt,  are 

of  an  accidental,  suicidal,  or  homicidal  origin.     It  should  «e  o'^s^jvea 

whetiier  tW  eiist  any  morbid  changes,  sufficient  t.  a^^^^^^^ 

in  either  of  the  three  great  cavities  of  the  body,  as  this  kind  ot  evidence 

Say  t  essential  in  tlfe  progress  of  the  case.  ^'^^^^^^ 

whether  children  or  adults,  the  sui-geon  should  not  neglect  to  examine  tne 

:^l  o:^:!^,  To  as  to  ascertain  whether  there  are  ^^^^^/j^^^^^^ 

Cases  have  occurred  in  which  rape  has  been  perpetrated,  and  strangulation 
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it  is  commonly  more  in  the  power  of  a  person  to  assist  himself,  and  escape 
from  tlie  constriction  :  hence  accidental  strangulation  is  less  frequent  than 
accidental  hanging.  A  few  instances  of  accidental  strangulation  are  on 
record.  One  was  reported  by  Gordon  Smith.  The  subject  was  a  boy, 
who  was  accustomed  to  move  about  with  a  heavy  weight  suspended  by 
a  string  round  his  neck.  One  day  he  was  found  dead  in  a  chair:  the 
weight  appeared  to  have  slipped,  and  to  have  drawn  the  cord  tightly  round 
tholorepart  of  his  neck.  In  1839,  a  girl  was  accidentally  strangled  in  the 
following  manner  :  she  was  employed  in  carrying  fish  in  a  basket  on  her 
back,  supported  by  a  leathern  strap  passing  round  the  front  of  her  neck, 
above  her  shoulders.  She  was  found  dead,  sitting  on  a  stone  wall ;  the 
basket  had  slipped  off,  probably  while  she  was  resting,  and  had  thus  raised  the 
strap,  which  had  firmly  compressed  the  windpipe.  A  similar  case  is  recorded 
by  Watson  ('  On  Homicide').  A  boy,  set.  14,  while  working  in  a  factory 
was  caught  by  a  silk  necktie  in  the  band  of  an  engine,  and  his  neck  was 
by  this  dra-vvn  down  against  one  of  the  revolving  shafts. '  The  silk  hand- 
kerchief being  knotted  and  tightly  -p-g 
twisted  round  his  neck,  his  throat  was 
•firmly  compressed  for  about  one 
minute.  The  tie  was  then  cut.  As  a 
result  of  the  strangulation,  he  became 
black  in  the  face,  and  blood  escaped 
from  his  mouth  and  ears.  He  was  in- 
sensible for  six  or  seven  minutes  after 
the  ligature  had  been  removed.  He 
then  revived  and  was  able  to  speak, 
but  could  not  hold  up  his  head.  He 
was  sensible  when  brought  to  the 
hospital  soon  afterwards :  his  face 
was  pale,  his  lips  livid,  his  eyes  suf- 
fused, and  the  conjtmctivEe  injected. 
He  breathed  without  difficulty,  and 
complained  of  pain  only  when  he 
moved  his  head.  There  was  a  deep 
circular  depression  round  his  neck  over  the  windpipe,  and  the  skin  was 
much  lacerated  and  bruised.  The  mark  a  h,  in  the  engraving,  fig.  139, 
was  about  three-quarters  of  an  inch  in  width  on  the  side  represented.  The 
•circumference  of  the  neck  was  twelve  inches,  while  the  inner  circumference 
of  the  handkerchief  which  compressed  the  neck  was  only  eight  inches. 
From  this  difference  it  will  be  perceived  that  the  neck  sustained  a  very 
strong  compression,  which  accounts  for  the  flow  of  blood  fi^om  the  mouth 
and  ears.  The  boy  at  the  time  of  the  accident  felt  no  pain  :  he  had  a 
sense  of  choking,  and  then  became  insensible.  For  at  least  one  minute  no 
air  reached  the  lungs.  He  recovered,  and  left  the  hospital  in  about  eighteen 
days.  The  facts  of  this  case  confirm  the  observations  of  Casper  and  others  ti 
on  the  rapicHty  with  which  insensibility  comes  on  from  compression  of  thell 
windpipe,  -  l| 

As  a  general  rule,  cases  of  accidental  strangulation  present  no  diflniculty 
to  a  medical  jurist,  provided  the  relations  of  the  body  to  surrounding  objects 
and  the  compressing  force  have  not  been  disturbed.  Should  the  body  have 
been  removed  from  the  place  in  which  it  was  first  discovered,  or  the  li^^ature 
have  been  removed,  we  can  only  establish  a  presumption  of  accident  from 
the  description  given. 

When  a  charge  of  murder  is  instituted  against  a  person,  an  attempt  is 
not  infrequently  made  to  show  the  probability  that  the  deceased  might 
have  fallen  while  in  a  state  of  intoxication,  and  have  become  accidentally 
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strangled,  either  by  a  tight  cravat  or  by  some  foreign  substance  exerting 
pressure  on  the  windpipe.  If  "we  admit  the  possibility  of  an  occurrence  of 
this  natm'o,  we  must  not  lose  sight  of  the  existence  of  other  more  probable 
modes  of  death,  nor  should  we  allow  our  judgment  to  be  so  swayed  as  to 
abandon  what  is  probable  for  that  which  is  merely  possible. 

Sidcidal  strangulation. — This  mode  of  suicide  must  be  regarded  as  of 
rare  occurrence,  and,  except  under  particular  circumstances,  impossible. 
The  possibility  of  an  individual  strangling  himself  was  for  a  long  time 
denied  by  medical  jurists ;  for  it  was  presumed  that  when  the  force  %yas 
applied  by  the  hand,  all  power  would  be  lost  as  soon  as  the  compression 
of  the  windpipe  commenced.    This  reasoning  is,  however,  only  applicable 
to  those  cases  in  which  the  windpipe  is  voluntarily  compressed  by  the 
fingers.    When  a  person,  determined  on  suicide,  allows  the  windpipe  to  be 
compressed,  by  leaning  with  the  whole  weight  of  his  body  on  a  cord 
passed  round  his  neck  and  attached  to  a  fixed  point,  he  may  pensh  m  this 
manner  almost  as  readily  as  if  he  had  hanged  himself ;  for  insensibility 
and  death  will  soon  supervene.    In  the  chapter  on  Hanging,  it  was_  stated 
that  suicides  were  often  found  with  their  bodies  in  close  contact  -vvith  the 
o-round;  and  cases  were  described  in  which  strangulation  was  accomplished 
fn  the  manner  above  described,  while  the  suicide  was  in  a  sitting  or  kneel- 
ino-  posture  (p.  67).     On  other  occasions,  the  pecuHar  disposition  or 
nature  of  the  ligature  has  enabled  a  person  bent  on  suicide  to  strangle 
himself  without  much  difficulty.   An  instance  is  related  by  Orfila,  m  which 
two  cravats,  that  were  twisted  several  times  round  the  neck  of  the  deceased^ 
who  was  discovered  lying  on  his  bed,  had  efEectually  served  the  purpose  ot 
self-destruction.    ('  Med.  Leg.'  vol.  2,  p.  389.)    Sometimes  strangulation- 
had  been  suicidally  effected  by  a  rough  cord  passed  repeatedly  round  the 
neck,  and  tightened  by  being  pulled  with  each  hand.    The  number  of  coils 
would  still  cause  some  pressure  to  be  exerted  even  when  the  grasp  was- 
relaxed  by  death.    ('  Guy's  Hosp.  Rep.'  1851.)    Other  cases  are  related, 
in  which  suicides  have  succeeded  in  stranghng  themselves  by  tightemng 
the  ligature  with  a  stick  ('Guy's  Hosp.  Rep.'  1851)  ;  or  when  the 
lio-ature  was  formed  of  thick  and  rough  material,  by  simply  tying  it  m 
a  knot.    A  young  female  was  found  one  morning  dead  m  bed,  lying  on 
her  face,  with  a  woollen  garter  passed  twice  round  her  neck,  and  secured 
in  front  by  two  simple  knots,  strongly  tied  one  on  the  other.    The  body 
was  in  an  incipient  state  of  putrefaction,  but  still  there  was  a  mark 
corresponding  to  the  Hgature.    This  was  shallow,  of  a  shght  greenish 
colour  especially  in  front,  and  presented  here  and  there  ecchymosed  spots 
Se  mark  was  scarcely  visible  behind.     The  face  was  hvid  and  swollen; 
a  quantity  of  bloody  mucus  escaped  from  the  motith  and  nostrils.  Ihq 
lips  were  livid :  the  tongue  was  protruded,  and  firmly  compressed  between 
the  teeth-  the  body  presented  over  the  trunk  and  hmbs  patches  of  ecchy. 
mosis     On  cutting  into  the  mark  on  the  neck  there  was  no  extravasation 
neither  was  there  any  apparent  injury  to  the  deep-seated  muscles  or  adjacent 
'   narts    the  lungs  were  gorged  with  blood,  but  the  other  viscera  Presented 
S  pa^ttlara^peara^^^^  °The  examiners  gave  it  as  ^^f '.X^--^*^^^^^^^^^ 
deceased  had  died  from  apoplexy  resu  ting  from  ^^^^"g-'^ 
that  the  head  was  not  examined,  and  they  judged  that  apoplexy  was  tne 
cause  of  Shlom  the  condition  of  the  face.    A  — por^^^^^^^^ 
was  whether  the  strangulation  was  suicidal  or  homicidal.   There  ^as  some 
Tas'on  to  suspect  the  latter,  and  indeed  a  person  -as  pom^d  out  ^  the 
irobible  murderer  -  but  a  rigorous  medical  investigation,  relative  to  the 

It  of  thTbocrand  clothes,  as  well  as  -r'^'^fr'^^ti^^T^S: 
satisfactoinlyestiblishedthatthswasrcallpanactofself-^^^^  (Ann. 

d'Hyg.'  1829,  2,  440;  see  case  in  '  Henke's  Zeitschr.  1843,  1,  66^.) 


EVIDENCE  OF  STKANGULATION  AFTER  BURNING, 


69 


In  1883  the  dead  body  of  a  woman,  ret.  40,  was  found  in  Horsleydown, 
•strangled.  Her  husband  had  left  her,  at  8  A.M.,  in  a  nervous,  depressed 
condition.  On  his  return  to  dinner  at  midday  he  discovered  her  stretched 
at  full  length  upon  the  bed,  with  some  thin  twine  twisted  round  her  neck, 
and  fastened  to  the  iron  rails  at  the  head  of  the  bedstead.  She  was  black 
in  the  face,  and  lying  about  two  feet  down  the  bed.  He  at  once  cut  the 
-string  from  her  throat,  and  ran  for  a  medical  man.  Fitzrayne,  on  his 
arrival,  found  that  the  woman  had  not  been  long  dead.  The  body  was 
straight.  The  features  were  very  much  distorted.  He  thought  she  had 
struggled,  but  the  bedclothes  were  smooth,  and  so  were  her  own  clothes. 
The  case  was  clearly  one  of  suicidal  strangulation.  The  woman  had 
previously  been  confined  in  a  lunatic  asylum. 

Sometimes  the  appearance  of  the  mark  on  the  neck  will  allow  us  to 
establish  a  slight  presumption  for  or  against  homicide.  In  homicidal 
strangulation,  from  the  unnecessary  violence  used,  we  may  expect  to  find 
•the  skin  much  ecchymosed,  lacerated,  or  excoriated,  and  the  deep-seated 
parts,  such  as  the  muscles  and  vessels,  as  well  as  the  windpipe  itself,  more 
or  less  bruised,  lacerated,  or  extensively  injured.  Such  a  degree  of  violence 
is  not  commonly  to  be  expected  in  suicidal  strangulation. 

The  mark  on  the  neck  has  furnished  evidence  of  this  mode  of  death, 
even  under  circumstances  in  which  it  might  be  supposed  all  evidence  would 
be  destroyed.  Schiippel  describes  a  case  in  which  he  was  able  to  verify 
the  fact  of  strangulation  after  the  burning  of  the  body.  A  fire  took  place 
in  a  cottage  in  which  there  were  at  the  time  a  man  and  his  wife  with  a 
stepson  (a9t.  10)  and  a  new-born  infant.  The  man  escaped  with,  the  infant, 
and  said  that  his  wife  and  stepson  had  left  the  house  before  the  fire.  This 
was  proved  to  be  a  falsehood :  their  dead  bodies  were  discovered  much 
burnt,  and  the  carbonized  remains  were  collected  and  buried  in  one  coffin. 
A  suspicion  of  incendiarism  and  murder  arose,  and  the  bodies  were  exhumed 
thirteen  days  after  the  burial,  and  submitted  to  the  examination  of  Schiippel. 
The  body  of  the  wife  was  so  completely  destroyed  by  fire  that  no  satis- 
factory medical  evidence  could  be  obtained  from  it.  The  parts  not  entirely 
burnt  were  much  putrefied  in  both  corpses.  On  examining  the  burnt 
remains  of  the  boy,  there  was  a  horizontal  mark  or  depression  encircling 
the  greater  part  of  the  neck, 
about  one-quarter  of  an  inch 
wide  and  presenting  a  smooth 
surface  quite  distinct  from  the 
broken,  bHstered,  and  carbon- 
ized skin  above  and  below  it 
(fig.  140).  The  width  of  the 
mark  in  the  middle  of  the 
neck  (the  nape),  where  it  was 
most  superficial,  was  about  a 
quarter  of  an  inch;  on  each 
side  of  the  neck  where  the 
pressure  had  been  greatest  it 
was  three-fifths  of  an  inch. 
The  depth  of  the  mark  at  the 

sides  was  one-eighth  of  an  inch.    „  ,   .  ,  ,  . 

mi  •      1  1  •!.  Mark  of  strangulation  on  the  burnt  neck  of  a  boy,  tot.  10, 

-inis    DCCame    less    as   it    ap-        sliowinR  tlie  depression  produced  by  tlio  ligature  on  tlie 

preached  the  nape,  where  it      i>ack  of  the  nock. 

was  reduced  to  one-fifteenth  of  an  inch.  On  examining  the  remains  of 
the  burnt  head  and  face,  it  Avas  found  that  the  skull  was  fractured  and 
that  the  tongue  protruded  remarkably  from  the  mouth.  Between  the 
larynx  and  lower  jaAV,  there  was  a  depression  such  as  might  have  been 
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caused  by  a  cord  or  ligature — but  the  mark  was  not  so  clear  or  distinct  as 
tliiit  at  the  back  of  the  neck.  The  bones  of  the  body  were  broken  and  dis- 
placed. From  this  condition  of  the  neck  and  tongue,  Schiippol  drew  the  con- 
clusion that  the  boy  had  died  from  strangulation,  and  that  the  ligature  had 
been  applied  to  the  neck  while  the  boy  was  living,  and  had  been  burnt  with 
the  body.  (Horn's  '  Vierteljahrsschr.'  1870,  2,  140.)  Scliiippel  found  by 
experiment  that  when  a  ligature  was  drawn  tightly  and  left  on  a  dead  body 
submitted  to  fire,  it  for  a  time  protected  the  depressed  portion  of  skin,  and 
although  ultimately  consumed,  it  allowed  the  part  compressed  to  retain  the 
smoothness  observed  in  this  case.  When  the  ligature  was  applied  with  all 
the  force  required  to  produce  strangulation,  but  removed  before  the  appli- 
cation of  fire,  the  appearances  of  the  depression  or  mark  were  lost  when  fire 
was  applied,  owing  to  the  swelling  and  blistering  of  the  skin.  The  man 
accused  of  this  double  crime  alleged  in  defence  that  a  beam  might  have 
fallen  and  produced  the  mark  observed  on  the  neck ;  but  this  would  not 
explain  the  facts.  The  protrusion  of  the  tongue  was  a  strong  proof  of  the 
strangulation  of  a  Kving  person.  The  man  was  found  guilty  of  the  murder 
of  his  wife  and  stepson,  and  a  few  days  afterwards  he  committed  suicide 
by  hanging  himself  while  in  prison.  He  had  set  fire  to  the  house  after 
the  murder,  in  order  to  conceal  the  double  crime. 

In  the  case  of  the  Oountess  of  Goerlitz  (vol.  1,  p.  721),  whose  body  was 
destroyed  by  burning,  the  tongiie  protruded  from  the  mouth,  thus  indi- 
cating death  by  strangulation.  See  also  a  case  (vol.  1,  p.  707)  in  which, 
in  spite  of  the  burning  of  the  body,  some  of  the  appearances  of  strangula- 
tion were  found. 

Supposing  the  marks  of  fingers  or  finger-nails  to  exist,  the  presumption 
is  in  favour  of  homicide,  as  also  in  all  cases  where  the  actual  cause  of 
strangulation  is  not  at  once  apparent  on  the  discovery  of  the  body.  Suicides 
are  not  likely  to  strangle  themselves  in  any  other  manner  than  by  a  ligature 
appHed  circularly.  If  the  ligature  be  still  around  the  neck,  the  position  of 
the  knot  may  throw  some  light  upon  the  case;  if  tied  in  two  or  three 
knots  at  the  back  of  the  neck,  the  presumption  is  assuredly  in  favour  of 
homicide.  Then,  again,  the  nature  of  the  ligature  should  be  attended 
to.  Suicides  generally  employ  for  ligatures  those  articles  of  dress  which 
belong  to  them  and  are  nearest  at  hand, — such  as  handkerchiefs,  stock- 
ings, or  garters. 

The  mode  in  which  the  notorious  criminal  Oreenacre  attempted  to 
destroy  himself  by  suicidal  strangulation  presented  some  novelty.  In 
March,  1837,  while  he  was  confined  at  a  station-house,  he  was  found  by  an 
inspector  who  entered  the  room,  lying  on  the  floor  ^vith  a  handkerchief 
drawn  tightly  around  his  neck  by  means  of  a  loop,  into  which  he  had  in- 
serted  his  foot.  When  first  seen  his  face  was  livid  and  he  was  apparently 
dead :  the  handkerchief  was  cut,  he  was  bled,  and  other  means  of  resusci- 
tation were  employed  with  success.  The  manner  in  which  General  Pichegru 
was  found  strangled  in  prison  gave  rise  to  a  strong  suspicion  of  miirder, 
merely  from  the  singularity  of  the  method  adopted.  The  ligature  which  he 
employed  was  found  tightened  around  his  neck  by  means  of  a  stick,  which 
had  been  twisted  and  then  fixed  behind  one  ear  :  there  was  no  lividity 
of  the  face.  It  was  contended  that  Napoleon  I.  had  caused  the  General  to 
be  strangled  or  suffocated,  and  that  the  ligature  was  afterwards  applied. 
The  evidence  of  this  having  been  an  act  of  homicide  was  very  weak  ;  and,  so 
far  as  the  medical  circumstances  extend,  there  is  no  reason  to  doubt  that 
it  was  an  act  of  suicide.  The  only  obstacle  to  the  admission  of  this,  m  the 
opinion  of  some  jurists,  was  the  employment  of  a  stick  for  the  purpose  of 
tif^htening  the  ligature  ;  but  there  are  at  least  two  similar  cases  on  record, 
in" which  a  suspicion  of  murder  could  not  be  entertained :  one  of  these  is 
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refen^ed  to  by  Metzger  (Op.  cifc.  p.  309),  and  auofclier  'Guys  Hosp. 
Rep  '  1851.  There  may  be  disease,  such  as  paralysis  or  deiormity  in 
one  or  both  of  the  arms,  which  may  render  it  impossible  for  a  person  to 
tie  a  ]i<rature  around  his  own  neck.  The  only  caution  here  to  be  guarded 
against  is  that  we  do  not  push  this  doctrine  of  incapability  too  tar. 
When  there  is  a  fixed  resolution,  many  apparent  impossibilities  may  be 
overcome  by  a  person  bent  on  suicide.  The  following  case  is  instructive  : 
—A  middle-aged  woman  was  brought  into  the  Hotel-Dieu,  labouring  under 
such  a  degree  of  mental  excitement  as  almost  to  amount  to  insanity.  Soon 
after  her  admission  she  destroyed  herself  by  strangulation.  The  nurse,  in 
going  round  the  ward,  saw  her  lying  at  the  side  of  the  bed  with  her  head 
haup'ino-  out.  Upon  examination  it  was  found  that  she  was  dead,  and 
tharthlre  was  a  silk  handkerchief  around  her  neck.  The  handkerchief 
had  been  carried  twice  round  the  neck  and  then  tied  in  front.  The  eyes 
and  eyelids  were  strongly  reddened  and  swollen.  The  marks  of  the  ligature 
around  the  neck  were  deep,  ecchymosed  and  partially  excoriated :  the  brain, 
though  a  little  congested,  was  healthy.  The  other  organs  presented  no 
appearance  calling  for  notice.  ('  Ann.  d'Hyg.'  1833,  2,  153.)  It  is  worthy 
of  remark  that  in  this  instance,  in  which  there  could  be  no  doubt  of  suicidal 
strangulation,  the  deceased  had  lost  four  fingers  of  her  right  hand,  so  that 
this  member  had  been  from  an  early  period  of  but  little  service  to  her ; 
nevertheless  she  contrived  to  tie  the  cravat  round  her  neck  with  great  firm- 
ness and  dexterity.  It  is  easy  to  conceive  that,  had  her  body  been  found 
in  a  suspicious  locality,  a  plausible  opinion  of  homicidal  strangulation 
might  have  been  formed  from  the  maimed  condition  of  the  hand.  This 
case,  then,  will  serve  to  convey  a  proper  caution  in  drawing  inferences  as 
to  acts  which  persons  labouring  under  any  corporeal  infirmity  are  capable 
of  performing  when  they  make  attempts  on  their  own  lives. 

Although  the  cases  just  related  show  that  suicidal  strangulation  may 
be  effected  under  unexpected  circumstances,  yet  in  a  case  of  murder  by 
strangulation,  it  would  not  be  easy  to  simulate  suicide  :  it  would  at  any 
rate  require  great  skill  and  premeditated  contrivance  on  the  part  of  a 
murderer  so  to  dispose  the  body  of  his  victiin,  or  to  place  it  in  such  a  rela- 
tion to  surrounding  objects,  as  to  render  a  suspicion  of  suicide  even  probable. 
Thus,  if  the  cord  or  ligature  should  be  found  loose  or  detached, — if  the 
ecchymosis  or  mark  in  the  neck  should  not  accurately  correspond  to  the 
points  of  greatest  pressure, — if,  moreover,  the  means  of  constriction  were 
not  evident  when  the  body  was  first  discovered  and  before  it  had  been 
removed  from  its  situation,  there  would  be  fair  grounds  for  presuming  that 
the  act  was  homicidal.  In  cases  in  which  strangulation  has  resulted  from 
a  compression  of  the  windpipe  by  the  fingers  (throttling),  and  where  there 
are  fixed  ecchymosed  marks  indicative  of  direct  manual  violence,  we  have 
the  strongest  presumptive  evidence  of  murder;  for  neither  accident  nor 
suicide  could  be  urged  as  affording  a  satisfactory  explanation  of  their 
IDresence.  For  an  instructive  case  of  throttling  of  a  new-born  child,  where 
the  marks  of  a  left  hand  were  clearly  recognizable  on  the  neck,  see  '  Ann. 
d'Hyg.' 1882,  7,  p.  559. 

Homicidal  strangulation. — Strangulation  occasionally  comes  before  our 
Courts  of  laAv  as  a  question  of  murder  :  and  when  a  person  has  been  tried 
upon  a  charge  of  this  kind,  the  circumstances  have  been  commonly  so  clear 
as  to  render  the  duty  of  a  medical  witness  one  of  a  simple  nature.  Diffi- 
culties, however,  have  occasionally  arisen,  as  may  bo  seen  by  reference  to 
the  cases  of  the  Queen  v.  Taylor  (York  Lent  Ass.  1842),  tlie  Queen  v.  Greeh 
(Salisbury  Lent  Ass.  1842),  the  Queen  v.  Beynolds  (C.  0.  C.  Dec.  1842), 
the  Queen  v.  Fowles  (Stafford  Lent  Ass.  1841),  and  Beg.  v.  Jones  (York 
Nov,  Ass.  1882).    In  Beynolds'  case  it  was  left  uncertain  by  the  medical 
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evidence  whether  death  was  due  to  strangulation  or  malicious  exposure 
to  cold ;  and  as  the  indictment  only  charged  the  former  act,  the  prisoners 
■were  acquitted.  For  a  full  report  of  a  case  in  which  the  question  was 
whether  the  deceased  had  committed  suicide  by  hanging,  or  had  been 
strangled  by  her  husband,  the  reader  is  referred  to  '  Cormack's  Jour.'  1844, 
p.  344.  The  prisoner  was  acquitted  on  a  verdict  of  '  not  px'oven ; '  but 
there  could  be  no  medical  doubt  of  his  guilt.  A  case  of  alleged  mui-der  by 
strangulation  (Gommonwealth  v.  Flannagan)  will  be  found  reported  in  the 
'  Amer.  Jour,  of  Med.  Sci.'  Oct.  1845,  p.  389. 

The  body  of  a  young  woman  was  found  lying  upon  the  face,  strangled, 
Avith  a  rope  coiled  three  times  round  the  lower  part  of  her  neck  :  the  two 
inner  coils  (involving  the  windpipe)  were  tight,  the  outer  coil  loose,  the 
end  of  the  cord  being  placed  loosely  near  the  left  hand  of  the  deceased,  which 
was  raised  towards  it.  The  length  of  the  fi-ee  portion  of  cord  was  not 
sufficient  to  allow  of  the  deceased  grasping  and  tightening  it  to  such  a 
degree  as  to  produce  the  great  amount  of  violence  found  on  the  neck.  The 
windpipe  was  flattened  and  its  canal  completely  obstructed  by  the  pressure 
of  the  two  inner  coils  of  rope.  Admitting  that  a  person  could  draw  one 
coil  so  tightly,  she  could  not  retain  the  power  of  drawing  a  second  with 
equal  force,  and  after  this  a  third.  Fleischmann's  experiments  prove  that 
pressure  on  the  windpipe,  suflficient  to  flatten  it,  is  attended  vnth.  instan- 
taneous insensibility  and  loss  of  power  (see  p.  38,  also  case  at  p.  78).  In 
Drory's  case  too  much  was  done :  one  coil  might  have  left  the  question  of 
homicide  doubtful — three  coils,  so  drawn,  were  inconsistent  with  the  theory 
of  suicide.  The  evidence,  medical  and  circumstantial,  clearly  traced  the 
crime  to  the  prisoner,  and  he  was  convicted.  {Reg.  v.  Drory,  Essex  Lent 
Ass.  1851,  '  Guy's  Hosp.  Rep.'  1851.) 

In  another  case  (JReg.  v.  PmcJcard,  Northampton  Lent  Ass.  1852),  it  was 
proved  that  deceased  was  found  in  a  sitting  posture  in  a  corner  of  her  room 

on  the  floor,  with  a  narrow  tape 
round  her  neck,  hung  loosely  and 
singly  over  a  small  brass  hook 
about  three  feet  above  her  head. 
Her  clothes  were  placed  smoothly 
under  her,  and  her  hands  were 
open  and  stretched  out  by  her 
side.  The  engraving,  fig.  142, 
taken  from  a  plan  of  the  room, 
soon  after  the  murder,  will 
give  an  idea  of  the  position  of 
the  body.  There  was  a  severe 
bruise  over  the  right  eye,  and 
there  were  marks  of  blood  on 
the  tape,  as  well  as  on  the  floor 
and  Avail  of  the  room  at  a  dis- 
tance from  the  body.  There  was 
^  a  stain  of  fresh  blood  on  the 
knot  of  the  tape  where  it  passed 
over  the  hook,  and  there  was  no 
blood  on  the  hands  of  the 
deceased."  The  windpipe  for 
about  an  inch  and  a  half  was  lacerated  longitudinally  in  its  rings,  and 
there  was  a  deep  circular  mark  round  the  neck  in  the  course  of  the  doubled 
tape,  as  if  either  from  great  pressure  applied  by  some  person,  or  from  the 
weight  of  the  suspended  body.  The  later  hypothesis,  so  far  as  the  tape 
round  the  neck  was  concerned,  was  untenable.    The  body  of  the  deceased 
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did  not  weigh  probably  less  than  120  pounds,  while  the  tape  found  round 
her  neck  broke  with  a  weight  of  49  pounds  :  hence  the  deceased  could  not 
have  been  freely  suspended  by  it.  Apart  from  this  the  injuries  to  the  parts 
about  the  neck,  including  the  longitudinal  fracture  of  the  windpipe,  were 
not  such  as  the  tape  could  have  produced  as  a  result  of  partial  suspension 
in  the  position  in  which  the  deceased's  body  was  found.  The  noose  had 
been  so  placed  that  the  greatest  pressure  was  on  the  back  of  the  neck,  and 
the  least  in  fi-ont,  where  the  greatest  amount  of  mechanical  injury  was 
actually  done.  The  deceased  had  been  strangled,  probably  by  manual 
violence  in  the  first  instance,  and  afterwards  by  the  use  of  a  ligature  di-awn 
tightly  by  the  hand.  The  body  was  then  looped  up  with  the  double  tape. 
These  facts,  taken  in  connection  with  the  smooth  arrangement  of  the  clothes, 
the  severe  marks  of  violence  on  the  body  (inexplicable  on  the  hypothesis  of 
suicide),  and  the  marks  of  blood  and  struggling  in  the  room,  proved  that 
there  had  been  homicide ;  and  the  crime  was  brought  home  to  the  prisoner  by 
a  series  of  moral  and  circumstantial  proofs  inconsistent  with  her  innocence. 

In  directing  attention  to  the  circumstantial  evidence,  it  was  suggested 
that  the  dress  of  the  deceased  might  be  torn  or  discomposed,  a  fact  indica- 
tive of  a  violent  struggle,  and,  cceteris  paribus,  incompatible  with  suicide ; 
but  it  is  proper  to  remark  that  evidence  of  murder,  as  in  Pinckard's  case, 
may  be  obtained  by  finding  a  smooth  and  undisturbed  state  of  the  dress,  as 
well  as  attitude  of  the  body.  In  fact,  whoever  attempts  to  imitate  suicide 
under  such  a  form  of  murder  must  fail  in  his  object.  The  assassin  either 
does  too  little,  or  he  does  too  much.  The  woman  who  committed  the 
murder  in  FincharcVs  case  had  been  a  nurse  in  an  infirmary,  and  accustomed 
to  lay  out  dead  bodies.  After  the  murder  she  appears  to  have  canned  out, 
unthinkingly,  her  professional  expei-ience,  by  smoothing  the  clothes  under 
the  body,  placing  the  legs  at  full  length,  the  arms  out  straight  by  the  side, 
and  the  hands  open  and  laid  out.  Such  a  condition  of  the  body  was  quite 
inexplicable  on  the  supposition  of  suicide,  considering  the  amount  of  violence 
which  must  have  attended  the  act  of  strangulation.  In  the  case  of  Dronj, 
the  criminal  had  attempted  to  make  the  death  appear  like  an  act  of  suicide 
by  placing  the  lower  end  of  the  rope  near  the  hand  of  the  deceased  :  but  he 
selected  the  left  hand  when  the  deceased  was  right-handed,  and  he  did  not 
leave  enough  rope  free  from  the  neck  for  either  hand  to  grasp  in  order  to 
produce  the  violent  constriction  of  the  neck  caused  by  the  two  inner  coils. 
Both  of  these  criminals  confessed  their  crimes  before  execution.  Other 
reports  of  cases  of  alleged  death  from  homicidal  strangulation  will  be  found 
in  the  '  Med.  Gaz.'  vol.  41,  p.  295,  and  vol.  44,  p.  1084. 

It-  is  proper  to  notice,  in  this  place,  the  occurrence  of  wbat  are 
called  '  Garotte  robberies.''  The  rigorous  proof  required  of  facts,  which 
under  these  assaults  can  rarely  admit  of  direct  proof,  confers  much 
impunity  on  the  assailants.  The  attack  is  made  during  darkness ;  the 
person  is_  seized  by  the  windpipe  from  behind,  or  a  bandage  is  thrown 
around  his  neck ;  and  this  is  suddenly  tightened,  Avhile  accomplices  are 
engaged  in  perpetrating  robbery.  The  nature  of  tlie  assault  by  pressure  on 
the  windpipe,  renders  it  impossible  to  give  an  alarm  or  call  for  assistance. 
The  person  assaulted,  if  he  should  recover,  is  seldom  able  to  identify  an 
assailant :  he  is  attacked  from  behind,  is  rendered  immediately  senseless 
aiKl  powerless,  and  can  rarely  offer  any  resistance.  Kecovery  OT~aea?EBlS~ 
sucli  cases  depends  on  the  lapse  of  a  few  seconds,  more  or  less,  during 
which  the  constriction  of  the  neck  is  continued— on  the  degree  of  constric- 
tion, and  the  age,  sex,  and  strength  of  constitution  of  the  person  assaulted. 
An  attempt  at  strangulation,  as  in  garotting,  besides  inflicting  serious  local 
m]ury  to  the  windpipe  and  other 'parts  near  to  it,  may  cause  a  state  of 
insensibility  Avhich  may  continue  for  some  hours.    There  is  severe  pain  in 
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the  tlii'oat,  witli  difficulty  of  speaking  and  swallowing,  and  if  the  larynx  is 
seriously  injured  there  may  be  loss  of  voice.  Dumbness,  however,  is  not 
one  of  the  secondary  symptoms  (p.  79)  :  and  loss  of  voice  is  usually  only 
temporary  during  the  pressure.  By  the  24th  and'25th  Yict.,  c.  100,  s.  14, 
it  is  enacted,  that  '  whosoever  shall  attempt  to  drown,  suffocate,  or 
strangle  any  person,  with  intent  to  commit  murder,  shall,  whether  any 
bodily  injury  be  effected  or  not,  be  guilty  of  felony ;  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  in  penal 
servitude  for  life,  or  for  any  term  not  less  than  three  years,  ...  or  to  bo- 
imprisoned  for  any  term  not  exceeding  two  years.'  As  the  intent  in  these 
cases  is  too  perpetrate  robbery,  and  not  murder,  another  section  (21)  has 
been  fi'amed,  for  the  prevention  of  the  crime  of  garoUinrj  :  '  Whosoever 
shall,  by  any  means  whatsoever,  attempt  to  choke,  suffocate,  or  strangle 
any  other  person,  or  shall,  by  any  means  calculated  to  choke,  suffocate,  ov 
strangle,  attempt  to  render  any  other  person  insensible,  unconscious,  or 
incapable  of  resistance,  with  intent,  in  any  of  such  cases,  to  enable  him- 
self, or  any  other  person,  to  commit,  or  with  intent  in  any  of  such  cases 
thereby  to  assist  any  other  person  in  committing,  any  indictable  offence, 
shall  be  guilty  of  felony ;  and  being  convicted  thereof  shall  be  liable,  at 
the  discretion  of  the  Court,  to  be  kept  in  penal  servitude  for  life,  or  for 
any  term  not  less  than  three  years,  ...  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,'  &c. 

Maries  of  violence. — It  maybe  inquired  whether  marlcs  of  violence  on  the 
body,  or  blood-stains  on  the  clothes,  the  furniture,  or  in  the  apartment,  do  not 
afford  strong  evidence  of  liomicidal  strangulation.  The  answer  is — if  the 
marks  of  violence  are  such  that  they  could  not  have  arisen  from  any 
accident  before  death,  or  that  they  could  not  have  been  self-inflicted, 
they  afford  the  strongest  evidence  of  murder.  But  the  cases  wherein 
so  positive  an  answer  can  be  returned  are  exceptions  to  the  rule.  It  is 
not  always  in  our  power  to  distinguish  accidental  or  self-inflicted  from 
homicidal  violence  ;  and  we  are  always  boiind  to  look  to  the  probability  of 
accident,  or  of  previotis  attempts  at  suicide  being  the  source  of  those 
personal  injuries  which  may  be  evident  on  a  strangled  body. 

In  the  following  case  the  marks  of  injury  to  the  neck  clearly  establish 
homicidal  strangulation.  The  dead  body  of  an  old  man,  eet.  70,  was  found 
lying  in  a  potato-field  adjoining  his  house.  His  family  consisted  of  a  son, 
the  son's  wife,  and  a  male  servant — brother  to  the  son's  wife.  The  deceased 
had  gone  to  gather  potatoes  for  the  servant,  who  was  digging.  On  its 
being  known  to  their  neighbours  that  the  body  had  been  found  in  the  field, 
suspicions  were  excited  that  his  death  had  resulted  from  violence.  On 
opening  the  skull  a  large  quantity  of  dark  fluid  blood  escaped,  the  mem- 
branes of  the  brain  were  greatly  congested,  the  sinuses  or  large  veins  were 
gorged  with  blood,  and  the  brain  itself  was  also  congested.  Several  clots 
of  blood  were  observed  in  the  lateral  ventricles,  and  some  over  the  surface 
of  the  brain.  The  lungs  were  filled  with  dark  fluid  blood,  the  air-cells 
were  ruptured,  and  there  was  considerable  emphysema.  The  right  side  of 
the  heart  was  distended  with  dark  blood.  There  was  nothing  remarkable 
in  the  abdominal  viscera,  but  the  lining  membrane  of  the  stomach,  which 
was  about  half  filled  with  potatoes,  was  congested.  On  the  neck,  over 
the  left  side  of  the  thyroid  cartilage,  there  was  a  slight  mark  of  a  cresceiitio 
form,  with  a  corresponding  though  slighter  mark  on  the  opposite  side. 
There  was  a  large  quantity  of  coagulated  blood  immediately  beneath  the 
marks,  and  in  the  substance  of  the  muscles.  On  removing  this,  the  left 
side  of  the  cartilage,  which  was  ossified,  was  found  much  depressed,  and 
traversed  by  a  fracture  nearly  an  inch  in  length.  From  the  general  appear- 
ances presented  by  the  body,  together  with  the  injury  to  the  thp-oid  cartilage, 
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an  opinion  was  given  that  death  had  arisen  from  manual  strangulation — and, 
froni  the  particular  form  of  tlio  external  marks  over  the  neck,  hy  a  left  hand. 
Several  witnesses  were  examined,  who  proved  that  the  deceased  and  the 
servant  were  on  bad  terms,  the  deceased  having  threatened  to  dismiss  the 
servant,  and  that  before  they  had  gone  to  dig  potatoes,  the  servant  said 
he  would  be  revenged  of  his  master.  The  servant  was  committed  for  trial. 
One  of  the  magistrates  present  desired  that  the  prisoner  might  bc  requested 
to  throw  a  stone,  in  order  to  ascertain  if  he  was  left-handed,  which  he  did 
with  the  left  hand.  At  the  trial  the  sister  of  the  prisoner  swore  that  she 
saw  her  brother  strangling  the  old  man,  and  several  witnesses  proved  that 
he  had  maltreated  the  deceased  on  many  previous  occasions.  The  jury, 
having  some  doubt  as  to  the  sister's  veracity,  acquitted  him.  For  the 
account  of  another  case,  in  which  fi-acture  of  the  larynx  was  properly 
rep-arded  as'  a  strong  fact  in  favour  of  homicidal  strangulation,  see 
'Edin.  Med.  Jour.'  Dec.  1855,  p.  527. 

There  may  be  several  marlcs  on  the  neck,  but  then  the  person  may  have 
tried  to  strangle  himself  more  than  once.  The  throat  may  be  cut — there 
may  be  a  deep-seated  stab  or  gunshot  wound,  involving  some  of  the  im- 
portant organs  of  the  body — or  poison  may  be  found  in  the  stomach ;  but 
in  a  purely  medical  point  of  view,  how  are  we  to  know  that  the  deceased 
did  not  actually  make  the  marks,  inflict  the  wounds,  or  take  the  poison 
before  he  succeeded  in  strangling  himself  ?  In  the  chapters  on  Drowning 
and  Hanging,  we  have  seen  what  siiicides  can  do  when  they  are  bent  on 
destroying  themselves.  Wounds  and  personal  injui-ies  often  create  serious 
difficulties  to  a  medical  jurist,  which  it  requires  the  greatest  caution  and 
pnidence  on  his  part  to  meet  and  explain.  Before  a  charge  of  murder  by 
stranguJation  is  raised  against  any  person  from  marks  or  appearances  found 
on  a  dead  body,  care  should  be  taken  that  they  admit  of  no  other  probable 
explanation  than  the  direct  application  of  violence.  Even  if  marks  indica- 
tive of  strangulation  are  discovered,  the  question  arises  whether  they  may 
not  have  been  produced  by  the  deceased  upon  himself  in  an  attempt  at 
suicide  which  may  have  failed.  If  the  body  of  a  person  is  allowed  to  cool 
with  a  handkerchief,  band,  or  tightly-fifcting  collar  round  the  neck,  a  mai'k 
resembling  that  of  strangulation  may  be  produced.  (See  the  cases  of  Byrne 
and  Mahaig,  vol.  1,  pp.  114,  117  ;  also  cases  at  pp.  28,  29,  ante. 

On  the  dead  bodies  of  infants  and  children,  in  whom  the  neck  is  short, 
a  mark  is  occasionally  seen  which  arises  from  the  bending  of  the  head ;  and 
in  short-necked  persons  a  similar  mark  or  depression  has  been  noticed  after 
death,  in  front  of  the  neck.  These  marks  are  then  rendered  more  prominent 
by  their  assuming  a  livid  appearance.  They  might,  at  first,  be  mistaken 
for  marks  produced  by  a  ligature  in  attempted  strangulation.  In  one  case 
a  death  from  apoplexy  was  attributed  to  homicidal  strangulation  from  a 
cadaveric  change  of  this  kind.  ('  Ann.  d'Hyg.'  1859, 1,  139  ;  and  26,  149.) 
Homicidal  strangulation  may  be  perpetrated  on  the  weak  and  infij-m  with- 
out causing  any  noise  or  creating  alarm.  In  the  first  place,  if  the  throat  is 
at  once  seized  a,nd  firmly  compressed,  no  cry  can  be  made,  nor  any  noise 
produced  to  excite  the  attention  of  those  who  are  near.  An  aged  woman 
was  strangled  in  her  shop  by  an  apprentice  in  so  short  a  time,  and  -with 
such  facility,  that  her  husband,  who  was  only  separated  from  her  by  a  slight 
partition,  heard  no  noise  or  disturbance  during  the  acb.  ('Ann.  d'Hyg.' 
1859,  1,  157.) 

In  contested  questions  of  suicidal  or  homicidal  strangulation,  the  Court 
must  be  greatly  indebted  to  evidence  founded  on  circumstances,  as  well  as 
to  moral  presumptions.  How  far  a  medical  jurist  may  be  allowed  to  make 
use  of  these  in  the  formation  of  an  opinion  it  will  be  for  the  Court  to 
determine.    Generally  speaking,  his  duty  is  rigorously  confined  to  the 
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furnishing  of  evidence  from  medical  data  alone.  But  there  are  numerous 
circumstances  of  a  collateral  nature  wliich  may  materially  modify  an  opinion. 
Thus  the  sight  of  a  ligature,  the  state  of  the  dress,  and  the  attitude  of  the 
deceased  when  discovered,  although  not  strictly  medical  circumstances,  bear 
directly  upon  medical  opinions.  Without  circumstantial  evidence,  the  best 
medical  opinion  in  these  cases  will  often  amount  to  nothing.  It  is  a  mistake 
to  suppose  that  we  must  in  all  cases  look  to  medical  circumstances  alone 
for  clearing  up  intricate  questions.  On  some  occasions  the  theory  of 
homicide  or  suicide  will  be  equally  consistent  with  the  facts.  The  cases 
of  Br.  Franch  and  his  son,  which  occurred  at  Brighton  in  1855,  Avere  of  this 
ambiguous  character.  Whether  the  son  strangled  himself,  or  was  strangled 
by  his  father,  was  a  question  which  could  not  be  satisfactorily  solved  by 
medical,  moral,  or  circumstantial  evidence.  Unfortunately,  the  bodies  did 
not  undergo  a  proper  medico-legal  inspection. 

The  following  case  ('Ann.  d'Hyg.'  1829,  2,  447)  was  pronounced  to  be 
a  case  of  sidcidal  strangulation  by  some,  and  of  homicidal  by  others.  A 
servant-girl  was  found  dead  in  her  bed.  The  body  was  rigid  and  lying 
in  a  constrained  position,  with  the  face  turned  to  the  right,  and  there  was 
a  handkerchief  so  firmly  tied  around  the  neck  that  it  was  with  some  diffi- 
culty removed.  A  quantity  of  froth  and  bloody  mucus  escaped  from  the 
mouth  and  nostrils.  The  knot  in  the  handkerchief  which  was  tied  round 
the  neck  was  on  the  left  side,  as  it  is  customary  to  fiud  it  in  left-handed 
people.  The  deceased  was  not  left-handed,  and  there  was  no  reason  to  sus- 
pect that  she  had  intended  to  commit  suicide;  she  went  to  bed  the  night 
before  in  her  usual  health  and  spirits.  There  was  no  mark  of  violence 
externally,  but  there  were  large  patches  of  cadaveric  lividity  scattered  over 
the  skin.  There  was  a  deep  impression  of  a  necklace  on  the  skin  of  the  neck, 
which  had  resulted,  it  was  supposed,  from  the  force  with  which  the  hand- 
kerchief had  been  tied.  The'neck  appeared  swollen,  especially  on  the  right 
side.  On  opening  the  head,  the  vessels  of  the  brain  were  found  distended, 
especially  on  the  right  side ;  and  on  this  side  about  half  an  ounce  of  blood 
was  found  extravasated.  In  the  mouth  the  tongue  projected  forwards 
between  the  teeth,  but  was  uninjured  by  them.  The  contents  of  the  chest 
and  abdomen  presented  nothing  unusual :  the  lungs  were  gorged  with  blood. 
The  examiners  attributed  death  to  strangulation,  and  in  their  judgment 
the  act  was  not  suicidal.  Among  the  reasons  assigned  for  this  opinion, 
was  the  fact  that  the  handkerchief  was  tied  on  the  neck  in  two  Jcnots,  and 
the  deceased  could  not  have  made  more  than  one  ;  her  senses  Avould  have 
failed  her  before  she  could  have  made  a  second,  or  at  least  before  she  could 
have  made  it  so  perfectly  as  the  first.  The  position  in  which  the  body  was 
found,  the  conduct  of  the  deceased  before  her  death,  and  the  absence  of  all 
motive,  were  facts  also  adverse  to  self-destruction  ;  but  as  no  criminal  could 
be  pointed  out,  it  was  suggested  that  the  act  was  suicidal.  The  College  of 
Brunswick,  being  appealed  to  by  the  legal  authorities,  concluded  that  the 
deceased  could  not  have  died  from  strangulation,  and  assigned  an  attack  of 
apoplexy  as  the  probable  cause  of  death,  from  the  extravasation  of  blood 
met  with  in  the  brain.  They  considered  that  the  girl  had  herself  tied  the 
handkerchief  round  her  neck  for  the  purpose  of  keeping  herself  warm,  as 
the  night  on  which  she  died  was  extremely  cold.  They  admitted  the 
probability  that  she  might  have  imprudently  tied  the  handkerchief  too 
tightly — a  circumstance  which  had  perhaps  facilitated  the  congestion  of 
the  cerebral  vessels  and  extravasation  of  blood.  The  reason  assigned  by 
the  College  for  their  opinion  was  that  the  handkerchief  had  produced  no 
ecchymosed  mark  on  the  neck  ;  but  as  it  is  now  well  known  that  a  person 
may  be  strangled  and  no  ecchymosis  be  produced,  the  argument  that  the 
deceased  had  not  died  by  strangulation  falls  to  the  ground.    The  motive 
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allececl  for  tlio  handkercliiof  heing  placed  around  the  neck  appeared  incon- 
sistent with  the  facts.  It  is  scarcely  to  be  imagined  that  any  person  who 
did  not  contemplate  suicide  would  retire  to  rest  with  a  handkerchief  tied 
in  a  double  knot  so  tightly  around  the  neck  as  to  render  it  very  difficult  to 
remove:  it  was  evidently  so  tight  that  strangulation  might  easily  have 
resulted  from  the  constriction.  The  apoplectic  appearances  in  the  head  may 
have  been  due  to  the  impeded  circulation  of  the  blood,  m  conseqtience  of 
the  ligature.  There  was,  therefore,  nothing  to  contradict  the  opinion  of 
death  "from  strangulation :  no  morbid  cause  capable  of  giving  rise  to  sudden 
death  (excepting  effusion  of  blood  on  the  brain,  which  has  already  been 
accounted  for)  was  discovered  in  the  body.  Whether  the  ligature  was 
placed  round  the  neck  by  the  female  herself,  or  by  another,  may  be  a 
matter  of  doubt :  yet  when  we  consider  that  there  was  nothing  absolutely 
impossible  in  the  act  on  her  part,  that  there  were  no  appearances  of  violence 
about  her  person  or  clothes,  and  no  evidence  of  any  individual  having  had 
access  to  the  apartment,  it  appears  most  probable  that  the  strangulation 
was  suicidal. 

In  Beg.  v.  Cooper  (Shrewsbury  Lent  Ass.  1863),  the  prisoner  was  con- 
victed of  the  murder  of  his  son  by  strangulation.  In  this  case  a  twisted 
cotton  handkerchief  was  found  round  the  neck  of  the  deceased,  a  boy  only 
eight  years  old.  It  was  tied  tightly,  and  with  a  double  knot :  a  finger 
could  not  be  introduced  between  it  and  the  neck.  The  face  had  a  bloated 
appearance ;  the  tongue  protruded,  and  the  teeth  were  deeply  indented 
into  it.  The  surgeon  rightly  concluded  that  this  was  a  case  of  homicidal 
strangulation.  The  carelessness  with  which  these  inquiries  are  sometimes 
conducted  is  shown  by  the  fact  that  in  Beg.  v.  Browning  (C.  C.  C.  Dec. 
1845),  in  which  the  prisoner  was  convicted  of  murder  by  strangulation, 
the  verdict  of  the  coroner's  jury  was  to  the  effect  that  deceased  had 
strangled  herself  in  a  fit  of  temporary  insanity.  In  this  case  the  cord  had 
been  twisted  tightly  twice  round  the  neck  and  then  tied  in  a  knot. 

A  case  was  tried  (J^orthampton  Lent  Ass.  1853,  Beg.  v.  Gibhins), 
which  presents  some  features  of  interest.  The  prisoner  was  charged 
with  the  murder  of  her  illegitimate  son,  set.  8.  He  was  alive  and  well 
at  about  4.30  p.m.,  at  which  time  he  was  taking  tea  with  the  prisoner 
and  her  sister ;  and  a  little  before  8  p.m.  he  was  found  dead  in  bed, 
lying  on  his  back,  with  his  arms  across  the  lower  part  of  his  chest. 
A  silk  handkerchief  was  tied  tightly  round  his  neck,  and  the  bed-clothes 
Avere  a  little  turned  oS.  him.  There  was  a  mark  or  depression  round  the 
neck  where  the  handkerchief  had  been  tied,  but  no  ecchymosis  beneath. 
The  brain  and  its  membranes  were  much,  the  lungs  but  slightly,  con- 
gested ;  the  stomach  contained  some  partly  digested  food ;  the  mucous 
membrane  is  stated  to  have  been  found  considerably  inflamed  (?),  and  the 
inflammation  extended  to  the  upper  part  of  the  small  intestines.  One 
medical  witness  said  that,  taking  into  consideration  the  fact  of  the  hand- 
kerchief being  found  rotind  the  neck,  and  the  position  of  the  body,  he  was 
of  opinion  that  death  was  caused  by  violence  (strangulation)  ;  and  he  did 
not  think  that  the  boy  could  have  strangled  himself.  If  he  had  tied  the 
handkerchief  tightly  enough  to  produce  strangulation,  he  could  not  have 
returned  his  hands  to  the  position  in  which  they  weTe  found.  Another 
medical  witness  considered  that  deceased  had  died  from  poison.  He  formed 
this  conclusion  from  the  extensive  inflammation  of  the  stomach  and  intes- 
tines, and  from  the  absence  of  any  other  cause  sufficient  to  account  for  death. 
He  did  not  think  the  congestion  of  the  brain  was  sufficient  to  cause  this, 
nor  did  he  think  that  the  deceased  had  died  from  strangulation.  There  Avas 
an  absence  of  the  usual  mark  (ecchymosed  ?),  and  the  face  was  pallid  ;  the 
congestion  of  the  lungs  was  slight,  and  there  was  no  blood  in  the  ricrht 
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cavities  of  tho  heart.  A  chemist  stated  that  he  had  examined  the  contents 
of  the  stomach,  but  thei-e  was  no  mineral  poison ;  the  inflammation  of  the 
stomach  might  have  arisen  from  poison  or  from  natural  causes.  As  the 
medical  evidence  failed  to  prove  that  the  deceased  had  died  from  violence,  the 
prisoner  Avas  acquitted.  It  is  not  at  all  probable  that  in  this  case  the  appear- 
ances in  the  stomach  were  the  result  of  inflammation  from  irritant  poison. 
Any  irritant,  mineral  or  vegetable,  which  would  have  destroyed  life  in  three 
and  a  half  hours,  without  causing  vomiting  and  purging,  would  have  been 
found  in  the  stomach.  ■  The  partly- digested  meal  taken  at  4.30,  when  the  boy 
was  seen  healthy  and  well,  Avas  there  found  unmixed  with  any  poison.  How, 
and  when,  Avas  the  silk  handkerchief  tied  round  the  neck  ?  It  was  not  the 
result  of  accident,  nor  could  this  kind  of  suicide  be  suspected  in  so  young 
a  child.  The  attitude  in  which  the  body  was  foiind  and  the  age  of  the 
child,  were  adverse  to  the  supposition  of  suicide.  The  handkerchief  was 
not  tied  round  the  neck  after  death — there  could  be  no  motive  for  such  an 
act ;  it  must  have  been  tied  while  the  child  was  liAdng.  The  absence  of  any 
ecchymosis  in  the  course  of  the  ligature  is  not  opposed  to  this  view.  The 
state  of  the  brain  appears  to  show  death  from  apoplexy  as  a  result  of  an 
interruption  to  the  cerebral  circulation  by  the  ligature.  The  usual  appear- 
ances of  asphyxia  were  Avanting  in  the  heart.  The  redness  of  the  stomach 
Avas  probably  owing  to  congestion,  and  not  to  inflammation,  and  may  have 
been  due  to  the  process  of  digestion  going  on  at  the  time  of  death ;  or  it 
may  have  been  the  result  of  congestion,  as  observed  by  Telloly  in  the 
bodies  of  executed  criminals,  and  by  others  in  cases  of  strangulation  (ante, 
p.  41).  There  can  be  little  doubt,  considering  all  the  circumstances,  that 
this  was  a  case  of  homicidal  strangulation,  the  fatal  effects  being  produced 
chiefly  through  the  brain. 

In  all  cases  of  fatal  strangulation  resulting  from  an  act  of  suicide,  the 
means  by  which  strangulation  was  produced  must  be  found  upon  the  neck. 
The  condition  of  the  mark  on  the  neck,  the  course  and  direction  of  the 
cord,  the  mode  in  which  it  was  secured  or  fixed  in  order  to  produce  effective 
pressure  on  the  windpipe,  the  amount  of  injury  to  the  muscles  and  parts 
beneath,  are  circumstances  from  which,  if  observed  at  the  time,  a  correct 
medical  opinion  may  generally  be  formed.  If  the  means  of  constriction  are 
removed,  or  the  cord  or  ligature  is  loosely  applied,  these  facts,  unless  ex- 
plained, are  presumj)tive  of  homicidal  interference. 

There  is  another  condition  in  which  a  presumption  of  homicide  will  be 
justifiable.  A  man,  in  strangling  himself,  is  not  likely  to  vary  the  means. 
The  act  is  commonly  due  to  a  sudden  impulse.  The  article  which  is 
nearest  to  the  suicide  is  seized,  and  made  the  instrument  of  self-desti-uction. 
It  has  already  been  stated  as  doubtful  whether  a  person  could  strangle 
himself  by  the  mere  application  of  the  fingers  to  the  windpipe  :  the  dis- 
covery, of  such  marhs  only  as  Avould  indicate  this  kind  of  strangulation, 
therefore,  renders  suicide  in  the  highest  degree  improbable.  But  these 
marks  may  be  sometimes  ascribed  to  the  deceased  having  fallen  with  his 
hand  possibly  applied  to  his  neck,  and  the  inference  will  be  draAvn  that 
they  have  accidentally  resulted  from  the  pressure  of  his  own  fingers.  This 
is  an  improbable  mode  of  accounting  for  the  production  of  ecchymosis  or 
excoriation  of  the  skin  in  the  front  of  the  neck.  If,  besides  these  marks  of 
fingers,  Ave  find  a  circular  mark,  Avith  a  ligature  still  around  the  neck,  the 
presumption  of  murder  becomes  very  strong.  It  may  be  said  that  a  person 
might  at  first  try  to  strangle  himself  with  his  fingers,  and  not  succeeding, 
might  afterwards  employ  a  cord.  But  the  degree  to  AA^hich  the  coincidental 
impressions  exist  Avill  assuredly  in  general  remove  this  objection.  A 
murder  Avas  committed  many  years  since  in  this  countiy  in  the  manner 
here  stated.    A  man  Avas  found  strangled  on  board  of  a  ship  m  the  port  of 
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Bristol.  Besides  the  mark  of  a  rope  drawn  tiglitly  ro^ind  tlie  neck,  there 
were  distinct  impressions  of  nails  and  finders  lu  i  1  oxifc  of  tliG  tliroji/fc.  .^.u 
investigation  took  place,  and  the  resnlt  proved — as,  indeed,  this  state  of  the 
neck  rendered  it  almost  certain — that  the  deceased  had  been  murdered.  One 
of  the  murderers  afterwards  confessed  that  they  had  first  strangled  him  with 
their  hands,  and  then  drew  the  rope  about  his  neck,  to  ensure  the  certainty 
of  his  death.    (See  also  'Ann.  d'Hyg.'  1841,  2,  149.) 

Imputed  homicidal  strangiilation. — Hitherto  the  subject  of  strangulation 
has  been  considered  in  reference  to  the  dead.  But  a  living  person  may 
charge  another  with  attempting  murder  under  such  circumstances,  and 
here  a  medical  jurist  will  have  the  duty  of  detecting  and  exposing  the  im- 
posture. A  case  tried  in  France  (Affaire  Armand  et  Maurice  Boux,  March, 
1864)  has  shown  how  easily  medical  men  may  be  misled  by  a  plausible 
story  in  forming  their  opinions.  Impostors  rarely  produce  such  injury 
to  themselves  as  to  place  their  lives  in  jeopardy.  The  cord  is  loose 
round  the  neck ;  it  is  not  so  secured  as  to  press  with  great  force  on  the  air- 
passages,  to  cause  the  tongue  to  protrude,  or  to  produce  lividity  of  the  face 
or  neck,  or  ecchymosis  in  the  conjunctivas  and  the  skin.  It  is  either  a 
ligature  or  a  rope  which  is  used  by  the  impostor :  he  does  not  commonly 
resort  to  manual  violence  to  his  throat.  The  marked  feature  of  a  really 
homicidal  attempt  is  in  the  great  amount  of  violence  done  to  the  neck ;  and 
the  account  given  by  the  impostor  will  be  inconsistent  in  its  details,  and 
not  reconcilable  with  the  ordinary  effects  of  homicidal  strangulation. 
Tardieu  met  with  another  case,  in  which  a  young  woman,  wishing  to  excite 
sympathy,  alleged  that  she  had  been  made  the  victim  of  a  conspiracy.  One 
evening  she  was  found  at  the  door  of  her  room,  apparently  in  a  very 
alarming  state  :  she  could  not  speak,  but  indicated,  partly  by  gestures  and 
partly  by  writing,  that  as  she  was  entering  her  room  a  man  had  attempted 
to  strangle  her  by  pressing  his  hand  upon  her  neck,  and  at  the  same  time 
had  stabbed  her  twice  in  the  chest  with  a  dagger.  On  close  examination 
the  two  stabs  were  found  to  have  only  penetrated  to  the  outer  clothing. 
But  the  most  singular  effect  of  the  alleged  attempt  at  strangulation  was 
that,  instead  of  producing  a  difficulty  of  speaking  and  alteration  of  the 
voice,  it  had  been  followed  by  complete  dumbness.  Tardieu  could  find  on 
the  neck  no  trace  of  any  attempt  at  strangulation ;  and  on  assuring  the 
young  lady  that  the  loss  of  voice  under  such  circumstances  could  not  last 
for  more  than  a  minute,  she  at  once  admitted  that  there  was  no  foundation 
for  the  charge.    ('Ann  d'Hyg.'  1859,  1,  183.) 

A  merchant  was  charged  by  his  servant,  Maurice  Boux,  with  having 
attempted  to  murder -him  by  strangulation.  The  case  ended  in  a  complete 
acquittal  of  the  accused.  {Affaire  Armand  et  Maicrice  Boux,  Paris,  1864 ; 
'  Ann.  d'Hyg.'  1864,  1,  416.)  At  8  o'clock  in  the  evening,  Boux  the  accuser, 
a  man  in  the  prime  of  Kfe,  and  also  servant  of  the  accused,  was  found  in  a 
cellar  of  his  master's  house  stretched  on  the  floor,  his  feet  and  hands  tied  i 
he  was  apparently  strangled,  and,  it  was  said,  almost  lifeless.  Under  medical 
care,  in  less  than  three  hours  he,  however,  completely  recovered.  On  the 
next  morning  (as  he  professed  to  be  unable  to  speak)  he  informed  those 
about  him,  by  signs,  that  his  master  came  upon  him  unexpectedly  Avhile  he 
was  in  the  cellar,  scolded  him,  struck  him  a  severe  blow  on  the  nape  of  the 
neck  (which  knocked  him  down),  attempted  to  strangle  him,  and  then 
bound  him  with  cords,  and  left  him  on  the  floor  as  he  was  found.  These 
injuries,  according  to  him,  were  inflicted  at  half-past  eight  in  the  mornino-, 
so  that  on  his  own  statement  he  had  been  lying  on  the  cellar  floor  in'a 
helpless  state  and  unable  to  give  an  alarm,  for  more  than  eleven  hours 
Armand  denied  the  charge,  affirming  that  the  whole  statement  was  a  false- 
hood; and  no  motive  could  be  suggested  for  such  conduct  on  the  part  of  a 
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gentleman  of  position.  No  corroborative  evidence  could  be  adduced  in 
support  of  the  charge,  and  it  rested  simply  on  the  wox'd  of  one  man  against 
the  word  of  another.  Tardieu,  with  other  medical  experts,  gave  evidence 
for  the  defence.  When  the  accuser  was  found,  he  was  lying  on  his  left  side 
with  his  face  towards  the  floor,  and  his  legs  were  tied  with  a  handkerchief 
which  belonged  to  the  accused.  Prom  Boux's  position  in  the  household,  it 
Avas  very  easy  for  him  to  procure  the  handkerchief  from  his  master's  ward- 
robe. His  arms  were  cold,  his  head  and  face  of  a  natural  warmth,  the 
breathing  stertorous  or  loud,  the  pulse  scarcely  perceptible,  and  the  eyelid 
and  eye  almost  insensible.  There  was  around  the  neck  a  cord  about  one 
quarter  of  an  inch  in  diameter :  it  was  coiled  three  or  four  times  round, 
and  not  secured  by  a  knot.  There  were  some  marks  about  the  neck,  not 
ecchymosed,  and  widely  separated  from  each  other.  There  was  no  injury 
to  the  skin,  and  there  were  not  such  marks  on  the  neck  as  the  coils  of  this 
cord  wou,ld  have  prodiiced  had  it  been  applied  with  any  force  by  an  assailant. 
The  cords  bound  around  the  legs  and  wrists  were  such  as  any  one  might 
apply  to  himself.  As  there  was  no  swelling  around  them,  it  was  obvious 
that  they  could  not  have  been  applied  for  upwards  of  eleven  hours,  as- 
stated  by  the  accuser,  but  only  within  a  short  time  of  his  being  discovered 
in  the  cellar. 

The  time  assigned  by  this  man  for  the  malicious  assault  was  fatal  to  his 
story.    The  cord  round  the  neck  had  not  been  applied  with  sufficient  force- 
to  interrupt  respiration  in  any  degree.    This  was  not  only  proved  by  the 
absence  of  any  marks  on  the  neck  corresponding  to  it,  but  by  the  circum- 
stances, according  to  his  statement,  that  he  had  been  in  the  same  position 
eleven  hours.    Had  this  been  true,  and  the  cord  applied  so  as  to  produca 
the  imminent  symptoms  of  strangulation  he  described,  he  would  have  died 
from  the  effects  within  an  hour  after  he  had  been  so  maltreated.    Men  wha 
strangle  others  either  draw  a  cord  tightly,  or  secure  it  by  a  knot.  The- 
pressure  to  the  neck  is  not  so  gentle  as  to  leave  no  mark  whatever,  or  to- 
allow  the  strangled  person  to  breathe  and  watch,  all  that  goes  on  around 
him  for  a  period  of  eleven  hours.    There  was  therefore  nothing  in  this 
man's  state  but  what  might  have  been  self -produced  :  while,  on  the  other- 
hand,  all  the  facts  were  inconsistent  with  the  supposition  of  a  homicidal 
attack  having  been  made  upon  him  by  another.    There  was  no  trace  of  any 
blow  on  the  nape  of  the  neck,  while  the  violence  described,  if  really 
inflicted,  would  have  left  some  strong  evidence  of  its  existence.    In  the 
absence  of  this  there  was  a  want  of  all  corroboration  of  the  charge. 
Although  he  stated  that  he  was  rendered  insensible  by  the  blow,  yet  he  was 
able  to  observe  and  describe  minutely  the  proceedings  of  the  accused  as  to 
the  subsequent  strangling,  and  the  binding  of  his  legs  and  arnis  JSa 
iniury  was  done  to  the  larynx  in  any  way;  yet  the  man  professed  to  be 
dumb,  and  unable  to  speak  (pp.  74,  79).    It  is  highly  probable  that  only 
shortly  before  he  was  discovered,  this  man  had  arranged  the  ligatures, 
about  his  body. 


DEATH  FEOJr  SUFFOCATION. 


81 


SUFFOCATION. 


CHAPTER  57. 

SUFFOCATION  FROM  MECHANICAL  CAUSES — VARIOUS  FORMS  OF — CAUSE  OF  DEATH — 
APPEARANCES  AFTER  DEATH — EVIDENCE  OP  DEATH  FROM  SUFFOCATION  ACCI- 
DENTAL, SUICIDAL,  AND  HOMICIDAL  SUFFOCATION — MEDICAL  AND  PHYSICAL 
EVIDENCE  OF  THE  CAUSE  OF  DEATH — SMOTHERING. 

By  suffocation  we  are  to  understand  that  condition  in  which  air  is  prevented 
from  penetrating  into  the  lungs,  not  by  constriction  of  the  windpipe,  but 
by  some  mechanical  cause  operating  on  the  mouth  and  nostrils  externally, 
or  on  the  throat,  windpipe,  and  air-passages  internally.  In  this  sense  it 
will  be  perceived  that  drowning  is  one  form  of  death  by  suffocation,  the 
water  being  an  effectual  medium  for  preventing  access  of  air  to  the  lungs. 

The  term  suffocation  is  applied  to  various  conditions,  in  which  the 
symptoms  and  effects  differ.    There  may  be  a  simple  privation  of  air  ;  the 
air  respired  may  not  be  renewed  for  the  want  of  proper  ventilation;  or 
the  air  which  is  breathed  may  be  mixed  with  certain  noxious  gases 
or  vapours,  which  by  absorption  into  the  blood  through  the  air-cells  of  the 
lungs,  rnay,  like  poisons,  destroy  life.    The  symptoms  preceding  death,  the 
disposition  to  recovery,  and  the  post-mortem  appearances  in  fatal  cases, 
will  differ  under  these  circumstances.    It  will"  be  sufBcient  at  present  to 
consider  the  most  simple  form  of  suffocation  which  is  within  the  reach  of 
experiment, — namely,  that  which  depends  on  the  privation  of  air  by  sub- 
stances blocking  up  the  air-passages,  or  by  the  covering  of  the  mouth  and 
nostrils.    A  Committee  of  the  Medico-Chirurgical  Society  performed  a 
series  of  experinients  on  dogs,  a  tube  being  inserted  into  the  wind-pipe ; 
and  breathing  either  took  place  or  was  completely  arrested,  according 
to  whether  the  tube  was  kept  open  or  closed  by  an  accurately-fitting  plug! 
When  the  tube  was  closed  the  animal,  after  a  variable  number  of  seconds, 
made  strong  efforts  to  breathe ;  and  when  these  ceased,  unless  air  was  speedily 
admitted,  death  occurred.    From  nine  experiments  on  dogs,  the  average 
duration  of  the  respiratory  movements,  after  the  animals  had  been  completely 
deprived  of  air,  was  four  minutes  and  five  seconds.    The  average  duration 
of  the  heart's  action  was  seven  minutes  and  eleven  seconds  ;  and  it  further 
appeared  that,  on  an  average,  the  heart's  action  continued  for  three  minutes 
and  fifteen  seconds  after  the  animal  had  ceased  to  make  respiratory  efforts 
In  respect  to  the  rapidity  with  which  death  takes  place  in  animals,  the  fol- 
lowing  conclusions  were  drawn.— 1st,  a  dog  may  be  deprived  of  air  during 
a  period  of  three  minutes  and  fifty  seconds,  and  afterwards  recover  without 
??  IPP^'^f       1  artificial  means  ;  and  2nd,  a  dog  is  unlikely  to  recover, 
It  left  to  itself,  after  having  been  deprived  of  air  during  a  period  of  four 
mmutes  and  ten  seconds.  As  in  dro^vning,  the  shorter  the  interval  between 
the  last  respiratory  efforts  and  the  readmission  of  air,  the  greater  the  chance 
of  recovery.    ('Med.  Chir.  Trans.'  1862,  45,  454.) 

_  The  results  of  these  experiments  in  reference  to  the  duration  of  life  under 
privation  of  air  may  be  considered  applicable  to  a  human  being ;  and  it 
may  be  fairly  inferred  that  the  life  of  a  man  would  be  destroyed  in  from  four 
to  five  mmutes  after  the  power  of  breathing  had  been  completed  arrested 

i  here  are  many  varieties  of  death  by  suffocation,  all  of  which  are  of 
grea  medico-legal  interest  .-1.  The  close  application  of  the  hand  over  the 
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mouth  and  nostrils,  or  tlae  placing  of  a  plaster  or  clotli  over  these  parts, 
combined  with  pressure  on  the  chest.   This  was  formerly  not  an  unf requent 
„  form  of  homicidal  suffocation.    2.  Smothering,  or  the  covering  of  the  head 
H  and  face  with  articles  of  clothing,  &c.,  by  which  breathing  is  effectually  pre- 
11  vented    3.  The  accidental  or  forcible  introduction  of  foreign  bodies  into  the 
month  and  throat.    4.  The  flow  of  blood  into  the  windpipe  from  a  severe 
wound  in  the  throat,  or  from  the  bursting  of  a  blood-vessel  or  aneurismal  sac. 
5.  In  wounds  of  the  throat,  when  the  windpipe  is  completely  divided,  the 
lower  end  may  be  so  drawn  into  the  wound  as  to  produce  a  closure  ot  the 
orifice,  and  intercept  the  passage  of  air.    One  or  other  of  these  causes 
frequently  operates  to  render  a  wound  in  the  throat  fatal.    6.  1  he  plungmg 
of  the  face  into  mud,  snow,  dust,  feathers,  or  similar  substances,    in  all  these 
cases  death  takes  place  from  asphyxia,  and  with  great  rapidity  it  the  chest 
sustains  at  the  same  time  any  degree  of  forcible  compression.    7.  bweilmg 
or  spasm  of  the  glottis  produced  by  the  contact  of  corrosive  substances. 

Suffocation  from  mechanical  causes.— Suffocation  may  arise  fi'om  morbid 
causes,  such  as  a  diseased  state  of  the  parts  about  the  throat,  an  enlarge- 
ment of  the  glands,  the  bursting  of  an  abscess  or  of  an  aneurism,  or  the 
effusion  of  lymph,  blood,  or  pus  into  the  windpipe,  or  about  the  opemng  ot 
the  larynx  (rima  glottidis) .    Any  of  these  causes  may  suddenly  arrest  the 
act  of  breathing,  a  fact  which  can  only  be  determined  by  an  6^^™^!°^ 
of  the  body.     Among  many  reported  cases  of  death  from  suffocation 
produced  by  mechanical  causes,  the  following  are  deserving  of  notice:— 
1   A  boy  died  in  half  an  hour,  under  alarming  symptoms  somewhat 
resembling  those  of  poisoning,  and  it  appeared  that  a  ^™Pl«  ^^.^^^^^ 
powder  h^d  been  given  to  him  about  five  mmutes  before  the  attack  On 
Lspection  the  lowfr  part  of  the  windpipe  was  f  ound  blocked  up  ^^th  cheesy 
scrofulous  matter:  it  was  evident  that  the  child  had  died  s^fi^ca^o^^ 
as  a  result  of  disease,  and  not  from  the  niedicine     2.  A  child  of  eight 
years  of  a-e,  whUe  at  play,  was  suddenly  seized  with  symptoms  as  of  a  fit 
He  was  quickly  carried  home,  and  became  violently  conrulsed.  Although 
retaining  consciousness  and  speech,  his  countenance  was  extremely  an^ou^ 
and  he  uttered  the  expression  that  he  should  d^e.    In  the  I^-rry  of  the 
moment  there  was  no  opportunity  of  getting  any  distinct  knowledge  of  the 
previous  history,  beyond  the  surmise  that  the  boy  had  swaUowed  some- 
The  windpip^e  was  immediately  opened,  and  a  litt  e  an-  --d  from 
the  Opening :  artificial  respiration  was  attempted,  but  without  effect,^  the 
chnd'gave%ut  two  gasps  after  the  operation,  .^l^^Z^l"^ 
revealld  the  presence  of  a  foreign  body  in  the  upper  part  of  the  au -passages 
The    ubstanJe  was  whitish,  and  covered  with  mucus  :  on  examm^kon  it 
tas  f  ound  to  be  a  bronchial  gland.    Upon  opemng  the  windpipe  the  spot 
whence  the  gland  had  issued  was  perceived.    3.  A  man,  oet.  31,  was  put 
to  bed  druni  Wng  previously  vomited;  and  shortly  afterwards  he  was 
found  dead     There  we?e  the  usual  appearances  oj^^^shllBiM^^^SS^ 

SThel^B^J^^ 

^^;^|^^i^r^pipe  (rima  glottidis  ,  was  a  tES^and  transparent  piece 
TZL  shh^Z  cloJlj  applied  to  the  fissure  as  to  prevent  breathing, 
^hrmtntrd^diet  ac'cidlf  lly  suffocated  from  th^  — ca^^^^^^^ 
He  had  had  potatoes  for  dinner  the  day  befoi^;  the  piece  ^tj^ 
probably  been  thrown  up  at  the  time  of  f  J^'^V'S^^^^ 

back  b/  inspiration  into  the  position  in  which  i  wa^  found^  mIM 
intoxication,  the  deceased  was  unable  to  cough  it  up.    {  l^cl.  Mea.  an 

^"■f  cS'  tLl!e^  months  old  died  suddenly  during  a  violent  fit  of 
couiin^  rf  aU-grwn  pea  was  found  firmly  fixed  in  the  I-J-.  ^etw^^ 
Se  cricokl  and  thy?oid  cartilages,  blocking  up  the  au-passages.  (See  p.  88.) 
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It  was  probable  that  it  had  teen  in  the  air- tubes  some  time,  as  there  was 
muco-puralent  matter  effused,  and  under  a  sudden  fit  of  coughing  it  had 
been  thrown  into  the  position  in  which  it  was  found,  thereby  causing  death 
by  suffocation.  A  case  of  death  occurred  from  suffocation  caused  by  the 
vomiting  of  the  contents  of  a  full  stomach,  a  portion  of  the  food  having 
blocked  up  the  throat.  (See  also  a  case,  'Lancet,'  Aug.  31,  1850,  p.  262.) 
Children  are  often  suffocated  from  small  portions  of  solid  food  peneti-ating 
into  the  air-passages ;  and  unless  an  inspection  of  these  parts  is  made, 
death  maybe  easily  referred  to  some  natural  cause.  (See  cases,  'Med.  Gaz.' 
vol.  40,  p.  994;  'Lancet,'  May  16,  1846,  p.  561.)  In  some  instances  a  re- 
traction of  the  base  of  the  tongue  may  lead  to  the  suffocation  of  a  new-born 
child.  ('  Seller's  Jour.'  1854,  p.  278.)  Accidental  suffocation  from  the 
impaction  of  large  masses  of  food  is  by  no  means  uncommon.  If  the  glottis 
(the  opening  of  the  windpipe)-  be  completely  closed  by  food,  death  may 
take  place  suddenly.  It  does  not  follow,  however,  that  a  person  so  situated 
is  incapable  of  making  some  exertion  or  of  moving  from  the  spot.  A  man 
was  suddenly  choked  by  swallowing  a  large  piece  of  meat :  he  immediately 
walked  across  the  street  to  a  chemist's  shop,  and  soon  after  entering  it  he 
fell  down  in  a  state  of  insensibility.  After  death  the  throat  was  found  to 
be  filled  with  a  piece  of  beef,  which  rested  on  the  glottis,  and  had  pressed 
the  epiglottis  forward.  Part  of  the  mass  had  entered  the  windpipe  through 
the  rima  glottidis,  and  had  thus  caused  death  by  suffocation.  The  editor  has 
iaet  with  a  similar  case.  It  is  probable  that,  in  this  and  similar  cases,  the 
foreign  body  does  not  so  completely  close  the  aperture  as  to  prevent  some 
degree  of  respiration,  but  the  blood  being  imperfectly  aerated,  asphyxia  is 
speedily  induced.  ('Ed.  Month.  Jour.'  July,  1851,  p.  68.)  A  youth,  set. 
17,  lost  his  hfe  owing  to  an  oyster  becoming  impacted  in  the  air-passages 
during  the  act  of  swallowing.  In  another,  death  was  caused  by  a  piece  of 
potato  which  was  found  fixed  in  the  trachea.    ('  Ann.  d'Hyg.'  1867,  1,  461.) 

A  person  has  been  charged  with  causing  the  death  of  another,  when 
the  cause  was  really  owing  to  an  accidental  impaction  of  food  in  the  larynx. 
An  instance  of  this  kind  is  reported  in  the  '  Lancet,'  March  9,  1850,  p.  313. 
The  deceased  had  had  a  quarrel  vsdth  the  accused,  and  they  were  seen  to 
fall  to  the  ground  together,  while  struggling  and  fighting.  They  were 
separated.  About  two  hours  afterwards  the  deceased,  who  appeared 
quite  well,  was  observed  to  rise  from  the  dinner-table  and  leave  the 
room.  He  was  found  leaning  against  the  cottage,  as  if  in  a  falling  posi- 
tion, and  he  expired  in  two  or  thi-ee  minutes.  The  man  with  whom  he 
had  been  fighting,  was  charged  with  manslaughter.  At  the  inquest  the 
medical  witness  stated  that  he  found  the  organs  of  the  body,  excepting  the 
brain' m  a  very  healthy  state.  The  brain  was  excessively  congested,  and 
he  attributed  death  to  apoplexy.  The  coroner  desired  the  witness  to 
examine  the  mouth  and  throat  (which  he  had  omitted  to  do  at  the  in- 
spection), as  from  the  suddenness  of  death  after  eating,  he  (the  coroner) 
thought  the  man  might  have  been  choked.  This  opinion  turned  out  to  be 
con-ect.  A  large  piece  of  meat  was  found  wedged  in  the  opening  of  the 
throat ;  this  had  caused  death  by  suffocation.  It  had  not  completely  closed 
the  air-passages  in  the  first  instance :  hence  the  man  was  able  to  move 
from  the  dinner-table.  Lewin  describes  a  case  in  which  a  soldier  was 
found  dead  m  his  ceU  two  hours  after  his  incarceration.  On  inspec- 
tion it  was  found  that  a  large  piece  of  potato  was  impacted  in  the  air- 
ISe'e  ^2'342  )        <'°"'P^''*^^y  prevented  respiration.    ('  Vierteljahrsschr.' 

A  person  may  die  suffocated,  not  from  the  act  of  swallowin-  food  but 
by  reason  of  part  of  the  contents  of  the  stomach  finding  their  way  into  the 
air-passages.   Two  such  cases  are  quoted  at  p.  82  ante.  Whenever  vomiting 
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is  followed  by  an  mspiration  while  the  vomited  matters  are  in  the  mouth,  the 
food  is  very  liable  to  be  drawn  into  the  windpipe,  bronchi,  and  pulmonary 
cells,  and  to  cause  suffocation.  Pressure  on  the  body  may  have  the  same 
effect  as  the  act  of  vomiting.  A  man  was  struck  several  blows  with  the 
fist  he  was  then  stabbed  in  the  nape  of  the  neck,  and  finally  his  body  Avas 
trampled  on  by  his  assailants.  He  died  before  assistance  could  bo  rendered. 
The  air-passages  were  found  to  contain  a  large  quantity  of  pulpy  matter- 
such  as  existed  in  the  stomach.  The  wounds  received  were  only  flesh 
wounds,  no  large  blood-vessel  having  been  injured.  Nevertheless  one 
expert  attributed  death  to  loss  of  blood  from  the  wounds— another  assigned 
it  to  asphyxia  fi^om  the  food  vomited  by  the  deceased  having  passed  into 
the  lungs  during  an  inspii-ation.  Engel  and  Hauska  were  able  to  prove 
that  asphyxia  was  the  cause  of  death.  The  food  had  been  forced  mto  the 
fauces  hj  the  act  of  trampling  on  the  body.    ('  Ann.  d  Hyg.  1868,  1,  450  ; 

2,  226 ;  and  1869,  1,  471.)  ,    p  .  ,  .^1.1^ 

This  mode  of  death  by  suffocation,  as  a  result  of  violence  to  the  abdomen, 
is  probably  more  frequent  than  is  commonly  supposed.    It  is  b^ely  to  occur 
in  the  maltreatment  of  di^unken  persons.  Behrendreported  a  case  of  this  kind, 
with  a  full  account  of  the  post-mortem  appearances  m  which  suffocation  was 
caused  by  the  aspiration  of  food.    (Horn's '  Vierteljahrsschr   1868  1, 1230 
A  medical  iurist,  however,  must  not  lose  sight  of  the  fact  that  a  foreign 
substance  may  be  Iwmicidally  forced  into  the  larynx,  and  that,  except  by 
a  careful  examination  of  the  body,  death  may  be_  wrongly  assigned  to 
accident.    A  case  reported  by  Littlejohn  is  m  this  respect  mstructive. 
In  the  body  of  a  woman,  who,  it  was  stated,  had  died  suddenly,  a  quart- 
bottle  cork  was  found  inserted  tightly  into  the  iipper  part  of  the  larynx 
The  sealed  end  was  uppermost,  and  was  roughened  by  the  passage  of  the 
cork-screw     Fractures  of  the  ribs  were  found,  and  it  was  clear  that 
decisedlad  not  died  a  natural  death.  It  was  suggested  that  t^e  deceased 
whUe  extracting  the  cork  fiw  the  bottle  with  her  teeth,  might,  by  the 
Sden  impetus  of  the  contained  fluids,  have  drawn  it  into  the  position  m 
wS  it  was  found.    But  this  theory  was  negatived  by  the  sealed  end  of 
le  cork  being  found  uppermost  in  her  throat,  as  well  as  by  the  structui-e 
of  the  parts.°  The  medical  opinion  was  that  the  cork  must  have  been 
forcMy placed  there  by  another  person,  while  the  woman  -^^  -^  -^^'^^l 
state  of  intoxication.    There  was  no  reason  to  doubt  that  this  was  a 
tbberate  act  of  mui-der.    Five  persons  were  present  with  the  deceased  at 
the  ti^e  of  tr  d'ath  but  it  was^mpossible  to  fix  with  certainty  upon  the 
person  who  had  committed  the  act ;  and  the  man  on 
susScion  fell  was  acquitted  on  a  verdict  of  '  not  proven.'      Ed.  Med.  Jom 
Dec  1855  pp.  511,  540.)    A  man  was  charged  with  causmg  the  death  of  ^ 
child  bv  administering  to  it  a  large  quantity  of  pepper  in  powder.  {Beg 
f  l.ai  a  0  C  Sept.  1872.)    Prim  the  medical  evidence  it  appealed 
That  dith  had  been  caused  by  suffocation,  as  the  air-passages  were  choked 
that  cleatn  .  ^^^^  ^  pepper-castor,  and  the  top  came  off, 

:?tra?^about  ha  f'an  oTceof  pepper  h^ad' fLnd  its  way  into  the  throat  andT 
so  tliat  ^^of  j^'^  The  prisoner  was  convicted  of  manslaughtel- 

place  by  asphyxia ;  and  this  occurs  .vith  a  rapi^^^^^^^^^ 

if  impediment  existing  to  the  passage  of  the  an.    Yl  ^n^est^on  of  the 
be  any  reason  to  attribute  death  to  apoplexy.  J^^/S'taTc^^^^^ 
cerebral  vessels  maybe  regarded  as  a  ^^^'^J.^^^^^^^ 

functions  of  the  lungs.  I  tbejei-  f  ^of  IhTbrTn!Tt' is  pretty 
prevent  an  accumulation  of  bioocl  m  ^i^o  vesbcit,  u  Vherefore  wc 

certain  that  the  prevention  of  respiration  — 
m^  regard  death  from  suffocation  as  resulting  from^ure^spbj^^ 
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In  treating  cases  of  suffocation  we  have  simply  to  allow  of  tlio  renewal 
of  air  by  removing,  if  tliis  be  possible,  the  obstacle  to  respiration.  The 
results  of  experiments  on  dogs  sIioav  that,  even  with  a  perfect  closure  of  the 
windpipe,  an  animal  may  recover  spontaneously  after  nearly /ow  minutes' 
deprivation  of  air ;  and  there  is  every  reason  to  believe  that  a  human  being 
might  recover  after  the  same  length  of  time.  If  five  minutes  have  elapsed 
there  will  be  but  little  hope  of  recovery.  Cold  affusion  to  the  chest  should 
be  used  if  efforts  at  respiration  are  not  made  spontaneously  on  the  removal 
of  the  obstruction. 

In  hanging  and  in  strangulation  there  is  sometimes  great  violence  done 
to  the  parts  about  the  neck.  In  suffocation  these  accidental  obstacles  to 
recovery  do  not  exist :  the  surgeon  has  simply  to  re-admit  the  air  into  the 
lungs.  All  experiments  go  to  show  that,  even  in  this  form  of  asphyxia 
which  is  most  favourable  for  recovery,  the  complete  suspension  of  respira- 
tion iov  five  minutes  is  fatal. 

Post-mortem  appearances. — There  are  rarely  any  considerable  marks  of 
violence  externally.    When  the  body  has  become  perfectly  cold,  there  may 
be  patches  of  lividity  diffused  over  the  skin  ;  but  these  are  not  always 
pi-esent.    In  a  set  of  cases  examined  by  Tardieu,  the  skin  of  the  face,  neck  M 
and  shoulders  presented  dotted  or  punctifoi-m  ecchymoses.    ('  Ann.  d'Hyg.' 
1866,  2,  346.)    The  lips  are  livid ;  the  skin  of  the  face  and  neck  may  be 
pale,  or  present  a  dusky- violet  tint ;  the  eyes  are  congested  ;  and  there  is  a 
miicous  froth  about  the  lips  and  mouth.    The  mouth,  tliroat,  and  parts 
about  the  windpipe  should  be  carefully  examined  for  foreign  substances. 
Internally,  the  lungs  and  right  cavities  of  the  heart  may  be  found  distended 
with  blood.    The  state  of  the  lungs  and  heart  is,  however,  variable. 
The  lungs  are  not  necessarily  found  congested ;  and  sometimes,  as  in  a 
case  referred  to  the  author,  one  lung  may  be  found  congested  and  the 
other  not.    Tardieu  states,  from  his  observations,  that  the  lungs  are  of  a 
reddish  colour,  sometimes  [even  pale,  not  distended,  and  presenting  occa- 
sionally only  a  slight  degree  of  congestion  at  the  base  and  posteriorly.  A 
special  character,  which  he  states  he  has  invariably  noticed,  consists  in  the 
presence  ot  small  eccbymosed  spots  or  patches  beneath  the  pleura  or  invest- 
ing membrane  (Bunctiform  or  subplem-afecchymoses).    He  describes  these 
spots  as  of  a  daric  colour,  and  varying  in  size  from  a  pin's  head  to  a  lentil. 
In  the  adult  they  are  of  still  larger  size.    Their  number  is  variable  ;  some- 
times five  or  six  may  be  found,  at  others  twenty  or  thirty ;  and  in  other 
cases  the  surface  of  the  lung  may  be  so  studded  with  them  as  to  give  to 
it  a  granite-like  appearance.    These  spots  of  ecchymosis  are  sometimes 
agglomerated,  at  other  times  separated,  but  their  outline  is  generally 
distinct  and  well-defined  on  the  surface  of  the  lungs.    They  are  most  fre- 
quently seen  at  the  root,  at  the  base,  and  about  the  lower  margin  of  the 
lyings.    They  are  owing  to  small  effusions  of  blood  from  ruptured  vessels, 
like  true  ecchYmosis.    They  mav  be  distinguishecl^so  long  as  tTIeliis.sue  of 
the  Inug  remains  unchanged.  A  similar  appearance  is  also  presented  "by  tEe 
pericardium.    Tardieu  states  that  he  has  seen  this  subpleurarecchymosis 
m  the  body  of  an  infant,  ten  months  after  death.    ('  Ann.  d'Hyg.'  1855,  2, 
3/9.)    He  admits,  however,  that  this  condition  may  also  be  found  in  the 
bodies  of  children  that  have  not  breathed  after  birth :  hence  no  inference 
of  death  from  suffocation  should  be  drawn  from  this  appearance  in  the 
lungs  of  children,  unless  they  have  actually  received  air.   In  three  instances 
he  met  with  this  appearance  in  lungs  which  sank  in  water,  and  had  all  the 
usual  characters  of  these  organs  in  a  fcetal  state.    The  children  had  been 
born  hymg,  prematurely,  and  under  conditions  in  which  life  could  not  be 
perfectly  established  by  respiration  :  one  of  them  had  made  several  cries 
without  effectually  receiving  air  into  the  lungs  (loc.  cit.    See  also  Casper's 
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'Klin.  Novellen,'  1863,  p.  471.)  This  struggle  to  breathe  may  have  pro- 
duced an  appearance  resembling  the  effect  of  suffocation.  In  new-born 
children  that  have  died  from  suffocation,  the  thymus-gland  has  been  found 
in  a  similar  condition.  The  same  condition  is  brought  about  by  pressure 
on  the  umbilical  cord  before  respiration  takes  place ;  and  hence  is  not 
infrequently  noticed  in  the  cases  of  still-born  children,  when  the  cord  has 
been  for  some  time  prolapsed  during  the  act  of  parturition. 

Liman  disputes  the  accuracy  of  the  observations  of  Tardieu  regarding 
this  appearance  in  death  from  suffocation.  ('  Ann.  d'Hyg.'  1867,  2,  388.) 
According  to  Ogston,  the  subpleural  or  punctiform  ecchymoses  described 
by  Tardieu  as  specially  indicative  of  death  by  suffocation,  were  not  present 
in  the  cases  of  nine  adults  who  died  fi-om  this  form  of  asphyxia.  ('  Brit. 
Med.  Jour.'  Sept.  1868.)  On  the  other  hand,  they  have  been  found  in 
cases  in  which  death  had  taken  place  from  different  causes.  Too  much 
rehance  must  not  therefore  be  placed  on  their  presence  or  absence.  These 
spots  of  ecchymosis  were  found  by  Ogston  not  only  on  the  surface  of  the 
lungs,  but  on  the  heart,  the  scalp,  the  pericranium,  the  thymus-gland,  and 
other  parts.  ('  Ann.  d'Hyg.'  1868,  1,  104.)  That  they  are  frequently 
absent  in  death  from  suffocation  is  shown  by  the  observations  of  different 
medical  jurists.  (See  Ssabinski,  '  Vierteljahrsschr.'  1867,  2,  146.)  Lu- 
komsky  has  endeavoured  to  show,  by  a  variety  of  experiments,  the  circum- 
stances under  wjiich  we  may  expect  to  find  these  ecchymoses  in  death 
from  suffocation,  and  the  cases  in  which  they  are  likely  to  be  absent.  (Ibid. 

1871,  2,  58.)  . 

The  dotted  appearance  of  the  surface  of  the  lungs  in  suffocation,  when 
it  exists,  is  not  attended  with  the  apoplectic  effusions  in  their  substance 
which  have  been  met  with  in  death  from  strangulation.  Emphysema,  or 
escape  of  air  from  rupture  of  the  air-cells,  is  occasionally  ohserved._  The 
more  rapidly  suffocation  has  taken  place,  the  more  strongly  marked  is  this 
appearance  of  the  ecchymosed  spots.  On  the  other  hand,  when  the  inter- 
ruption of  breathing  has  been  slow  and  gradual,  the  substance  of  the  lunga 
is  more  congested  with  blood,  and  then  these  dots  or  patches  are  merged 
in  the  general  violet  colour  of  the  su.rface  of  the  organs.  The  Hmng- 
membraue  of  the  windpipe  and  larger  air-tubes  is  sometimes  pale,  but 
more  commonly,  when  the  lungs  are  much  congested,  reddened  or  dark- 
coloured.  In  the  air-passages  there  is  occasionally  a  frothy,  reddish-coloured 
liquid,  in  small  vesicles.  a  f 

The  heart  presents  no  special  appearance  indicative  of  the  mode  ot 
death,  if  we  except  the  presence  of  small  spots  of  ecchymosis  found  below 
the  investing  membrane,  Hke  those  met  with  on  the  lungs.  They  have  been 
found  near  the  roots  or  origin  of  the  great  vessels,  and  on  the  heart,  but  are 
not  so  frequently  observed  in  this  organ  as  in  the  lungs.  The  blood  is 
generally  dark-coloured,  and  very  liquid.  It  does  not  readily  coagulate. 
Thus  it  happens  that  any  wounds  made  after  death  m  the  bodies  ot 
persons  suffocated,  bleed  more  and  for  a  longer  time  than  m  other  cases. 
(Skrzeczka  in  Horn's  '  Vierteljahrsschr.'  1867,  2,  187.) 

The  stomach  and  intestines  have  been  observed  to  present  patches  ot 
lividity.  Casper  has  found  the  kidneys  more  strongly  congested  w^tliblood 
than  the  liver,  spleen,  and  other  organs.  ('  Ger.  Leich.-Oeftn.  Lbo6,  i,  s. 
78.)  Ssabinski  states  that  he  has  found  the  spleen  ^ '-^^J  X-™o%Tm 
dition ;  i.e.  containing  very  Httle  blood.  ('  Viertcljahrsschi-.  186/,  2,  MbJ 
The  vessels  of  the  hrain  are  sometimes  congested,  but  at  otner  times 
they  do  not  appear  to  be  more  than  ordinarily  full.  Their  condition  may 
be  affected  by  the  congested  state  of  the  lungs,  as  well  as  by  the  slowness 
or  rapidity  4ith  which  death  takes  place.  The  punctiforna  ecchymosis 
met  with  on  the  lungs  is  sometimes  observed  on  the  viscei-al  peritoneum 
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also  and  beneatli  the  scalp.  Other  appearances  which  have  been  described 
are  of  an  accidental  nature,  and  are  not  connected  with  death  from  suiioca- 
tion  (See  cases  by  Casper,  '  Med.  Gaz.'  vol.  U,  p.  1084  ;  also  a  scries  of 
papers  by  Richardson,  '  Med.  Gaz.'  vol.  47,  p.  359  et  seq.) 

The  following  appearances  were  met  with  m  a  case  of  alleged  murder 
by  suffocation.  The  body  was  lying  on  the  bed ;  the  right  leg  was  drawn 
up  towards  the  body;  the  right  arm  was  bent,  with  the  hand  directed 
towards  the  face  ;  the  left  hand  was  lying  upon  the  chest.  The  lips  were 
livid,  the  tongue  protruded  and  swollen,  and  there  was  a  bloody  fluid 
issuino-  from  the  nostrils.  There  was  no  mark  of  constriction  on  the  neck ; 
the  eyes  were  half-open ;  the  body  was  rigid  and  still  warm.  The  face  and 
neck  were  much  swollen,  and  the  skin  of  these  parts,  as  well  as  of  the 
chest,  abdomen,  arms,  and  legs,  was  covered  with  dark  livid  patches.  The 
brain  Avas  gorged  with  venous  blood.  The  heart  was  soft  and  flaccid,  and 
its  cavities  were  empty.  The  mucous  membrane  as  well  as  the  tissues  of 
the  air-passages  were  much  congested  with  dark  liquid  blood :  the  blood 
was  everywhere  liquid.  The  stomach  contained  a  small  quantity  of  a  dark- 
coloured  liquid,  and  the  greater  end  was  reddened.  The  spleen  was  con- 
gested. The  emptiness  of  the  cavities  of  the  heart  was  at  first  considered 
to  be  inconsistent  with  death  from  asphyxia ;  but  this  condition  of  the 
heart  is  occasionally  found.  In  this  case  the  deceased,  a  woman,  was  greatly 
exhausted  by  sickness  and  purging.  On  the  second  day  of  her  illness  she 
was  found  dead  in  the  state  described,  and  her  husband  was  charged  with 
having  suffocated  her. 

Evidence  of  death  from  suffocation. — The  inspection  of  the  body  of  a 
person  suffocated,  presents  so'  little  that  is  peculiar,  that  a  medical  man, 
unless  his  suspicions  have  been  roused  by  circumstantial  evidence,  or  by 
the  discovery  of  foreign  substances  in  the  air-passages,  would  probably 
pass  it  over  as  a  case  of  death  without  any  assignable  cause — in  other 
words,  from  natural  causes.  Liman  has  come  to  the  conclusion  that  there 
is  no  anatomical  appearance  in  any  of  the  organs  which  can  be  considered 
as  characteristic  of  this  mode  of  death.  The  punctiform  ecchymoses  on 
the  lungs  and  heart,  described  by  Tardieu,  cannot  be  treated  as  absolute 
indications  of  this  mode  of  death.  (Horn's  '  Vierteljahrsschr.'  1868,  1,  278.) 
In  examining  the  body  of  the  woman  Camjjhell,  who  was  suffocated  by 
Burke  in  Edinburgh  (1829),  Christison  was  unable  to  come  to  a  conclusion 
respecting  the  cause  of  death,  until  some  light  had  been  thrown  on  the  case 
by  collateral  evidence.  On  this  occasion  a  violent  death  was  suspected, 
because  there  were  marks  of  violence  externally,  and  the  face  of  the  deceased 
presented  some  of  the  characters  of  strangulation.  These  conditions,  how- 
ever; are  by  no  means  essential  to  death  from  suffocation,  and  when  they 
exist  they  can  only  be  regarded  as  purely  accidental  accompaniments, 
Appearances  similar  to  those  found  in  the  bodies  .of  suffocated  persons,  if 
we  except  the  dotted  ecchymoses  on  the  lungs,  are  frequently  met  with  in 
inspections  when  death  has  taken  place  as  a  consequence  of  disease  or 
accident.  They  can,  therefore,  furnish  no  conclusive  evidence  of  the  kind  i 
of  death  ;  and  they  scarcely  permit  a  witness  to  establish  a  presumption  on  the! 
subject,  until,  by  a  cai'ef ul  examination  of  the  body,  he  has  ascei-taiued  that  i 
there  is  no  other  cause  of  death  depending  on  organic  disease  or  on  violence.  I 
Medical  evidence  may,  however,  loe  serviceable  in  some  instances.  Thus 
the  witness  may  have  it  in  his  power  to  state  that  the  appearances  in  the 
body  are  consistent  with  this  kind  of  death ;  that  tlie  body  is  in  all  respects 
healthy  and  sound,  and  that  death  was  probably  sudden — as  where,  for 
instance,  undigested  food  is  discovered  in  the  stomach.  The  presence  of 
ecchymoses  on  the  surface  of  the  lungs  may  justify  n,  sti^iTig-T^pininn  of 
^atJTby  suttocation  when  no  other  cauaejg^ajrparaat.    In  Beg.  v.  Heywood 
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(Liverpool  Sum.  Ass.  1839),  some  of  the  witnesses  refen-ed  death,  to 
sufEocation,  others  to  apoplexy.    ('Lancet,'  Sept.  14,  1839,  p.  89G.) 

Accidental  suffocation. — Accidental  suffocation  is  not  infrequent ;  .  and 
there  ai-e  vai-ious  conditions,  only  discoverable  after  death,  under  which  a 
person  may  die  suffocated.    1.  Diseases  about  the  tongue,  larynx,  or  throat 
may  have  advanced  to  such  an  extent  as  effectually  to  prevent  breathing, 
2.  The  deceased  may  have  fallen,  and  the  mouth  become  covered  with 
dust  or  other  substances ;  and  if  helpless,  as  in  the  case  of  an  infant  or  an 
aged  person,  or  of  one  who  is  intoxicated,  death  may  thus  easily  take 
place.    A  child  was  found  dead  in  a  room,  with  its  face  in  the  ashes  under 
a  grate  :  it  had  fallen  during  the  absence  of  the  mother,  and,  from  its  help- 
less condition,  had  speedily  become  suffocated.    Some  of  the  ashes  were 
found  in  the  windpipe.    ('  Med.  Gaz.'  vol.  17,  p.  642.)    For  a  case  (see  p.  82) 
in  which  suffocation  was  caused  by  a  pea,  see  the  same  journal,  vol.  29,  p.  146. 
In  trials  for  murder  or  manslaughter,  a  medical  opinion  respecting  the 
accidental  suffocation  of  a  drunken  person,  under  similar  circumstances,  is 
occasionally  required.   These  persons,  it  must  be  remembered,  are  generally 
as  helpless  as  children :  if  they  fall  in  a  position  so  that  the  mouth  is 
covered,  they  may  be  so  powerless  from  intoxication  as  not  to  be  able  to 
escape.    3.  A  portion  of  food  may  have  remained  fixed  in  the  larynx  or 
throat.    Children  are  sometimes  accidentally  suffocated  by  drinking  boil- 
ing water  from  a  tea-kettle.    The  parts  about  the  larynx  then  become 
swollen  from  the  action  of  the  hot  water,  and  breathing  cannot  take  place. 
4.  Accidental  suffocation  is  not  uncommon  among  infants,  when  they  sleep 
vpith  adult  persons  (overlaying).    A  child  may  be  in  this  way  speedily 
destroyed.   Even  the  close  wrapping  of  a  child's  head  in  a  shawl  to  protect 
it  from  cold  may  effectually  kill  it,  without  any  convulsive  struggles  to 
indicate  the  danger  to  which  it  is  exposed  (p.  91).    An  infant  may  be 
destroyed,  even  when  its  respiration  is  only  partially  impeded.  Convul- 
sions by  no  means  necessarily  attend  on  death  from  suffocation. 

Those  instances  of  accidental  suffocation  that  depend  on  disease  or  on 
the  impaction  of  food,  are  easily  detected  by  an  examination  of  the  body  : 
generally  speaking,  they  present  no  diE&culty.  (See  cases,  'Med.  Gaz.' 
vol.  42,  p.  970;  'Lancet,'  Sept.  2,  1848,  p.  259.)  But  in  other  instances, 
e.g.  when  a  child  or  a  drunken  person  is  presumed  to  have  been  suffocated 
owing  to  the  position  of  the  body,  the  actual  sight  of  the  body,  or  a  correct 
drawing  of  the  attitude  in  which  it  is  found,  is  necessary  before  forming 
an  opinion.  The  following  questions  may  here  arise : — Was  the  position 
such  as  to  be  explicable  on  the  supposition  of  accident  ?  Was  it  in  such  a 
position  as  might  have  been  brought  about  by  a  murderer  ?  Could  not  the 
deceased  have  had  strength  or  presence  of  mind  to  escape  ?  Could  he  have 
been  actually  suffocated  in  the  position  in  which  his  body  was  discovered  ? 
A  little  reflection  upon  the  circumstances— for  here  something  more  than 
medical  facts  will  be  required— may  enable  a  witness  to  give  satisfactory 
answers  to  these  questions.  ,  .         .  ,  , 

A  oToom  was  found  dead,  with  his  head  downward,  m  the  iron  rack  used 
for  feeding  horses  with  hay.  His  legs  projected  from  the  hole  in  the  floor 
above.  The  space  was  so  narrow  that  there  had  been  no  I'oo^  to  turn 
and  there  was  no  fulcrum  by  which  the  deceased,  who  had  thus  fallen  heaxl 
downwards  into  the  hole,  could  again  raise  himself.  There  was  no  doubt 
that,  in  reaching  into  the  hole,  the  deceased  had  accidentally  fallen  head 
foremost  into  the  rack  in  the  midst  of  the  hay;  and  he  had  died  in  this 
position,  without  the  power  to  raise  an  alarm  or  to  make  any  successtul 
effort  for  his  extrication.  It  is  possible  that  homicide  might  be  committed 
in  this  manner;  but  there  was  no  reason  to  suspect  it  m  this  instance. 
Singular  accidents  may  lead  to  death  by  suffocation,  m  cases  in  which, 
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unless  the  collateral  circumstances  were  Icnown,  homicide  might  be  inferred. 
A  man  was  engaged  in  shooting  flour  from  the  upper  to  the  lower  part  of 
a  granary :  he  feU  through  the  trap-door,  and  a  large  quantity  of  flour  fell 
with  him  and  covered  him.  Nothing  was  known  of  the  accident  until 
his  dead  body  was  taken  out  below ;  it  was  then  found  that  las  mouth 
and  nostrils  were  completely  filled  with  flour,  and  that  ho  had  been 
suffocated.  A  policeman  running  along  a  road  with  two  companions 
■suddenly  stumbled  and  fell  forwards,  with  his  head  in  the  road  and  his  feet 
and  legs  on  the  pathway.  As  he  did  not  rise  his  companions  went  to  his 
assistance  and  found  him  insensible.  ■  He  was  taken  to  St.  George's  Hospital, 
and  he  was  then  pronounced  to  be  quite  dead.  On  inspection  it  was  found 
that  the  glottis  (windpipe)  was  obstructed  by  three  false  teeth,  which  had 
■been  only  lately  put  in :  this  obstruction  had  led  to  suffocation  and  death. 
Other  cases  are  recorded  in  which  suffocation  has  been  caused  by  false 
teeth  becoming  displaced  and  falling  back  into  the  throat  during  sleep,  in 
persons  who  had  worn  them  during  the  night.  In  1859,  the  editor  rescued 
a  w^oman  from  imminent  suffocation  by  the  prompt  removal  of  a  set  of 
artificial  teeth  from  the  throat  under  similar  circumstances. 

Stiicidal  suffocation. — As  an  act  of  suicide  suffocation  is  extremely  rare. 
The  following  case  occurred  in  France  some  years  since  :— A  woman  locked 
herself  in  her  room  with  her  young  child,  placed  herself  under  the  bed- 
clothes, and  desired  the  child  to  pile  the  several  articles  of  furniture  in 
the  room  upon  the  bed.  When  the  apai-tment  was  entered,  some  hours 
afterwards,  the  woman  was  found  dead  ;  she  had  evidently  been  sirffocated. 
Had  not  the  child  clearly  detailed  the  circumstances,  a  suspicion  of  murder 
would  have  arisen.  In  the  Registrar- Greneral's  weekly  return  for  June  9, 
1864,  a  woman  is  reported  to  have  destroyed  herself  by  leaning  with  her 
mouth  against  the  bed-clothes  ;  she  died  from  suffocation.  In  the  case  of  a 
body  found  with  a  plaster  covering  the  mouth  and  nostrils,  or  the  traces 
of  such  having  been  applied,  a  witness  might  be  asked  whether  this  could 
have  been  so  placed  by  the  individual  himself?  Although  no  such  case  is 
reported  to  have  occurred  as  an  act  of  suicide,  we  are  not  on  this  account 
to  say  it  is  impossible. 

Some  singular  cases  are  on  record,  in  which  persons  have  wiHully 
destroyed  themselves  by  blocking  up  the  throat  mechanically.  An  instance 
of  this  form  of  suicide  is  reported  in  the  '  Edin.  Med.  and  Surg.  Jour.'  Ap. 
1842.  A  woman  confined  in  pi-ison  forced  a  hard  cotton-plug  into  the  back 
•of  her  throat.  The  cavities  of  the  chest  and  abdomen  had  been  already 
examined,  and  a  medical  certificate  given  that  the  deceased  had  died  of 
apoplexy.  The  body  was  sent  to  one  of  the  anatomical  schools,  and  on  re- 
inspection  it  was  accidentally  found  that  the  throat  was  firmly  blocked  up 
with  a  plug  of  spindle  cotton.  A  similar  case  was  the  subject  of  an  inquest 
in  London,  in  1843.  The  deceased  had  thrust  into  her  throat  a  large 
piece  of  rag,  which  had  been  used  in  applying  a  lotion.  She  speedily  died 
suffocated,  and  after  death  the  rag  was  found  lodged  at  the  back  part 
of  the  throat.  A  case  occurred  at  Maidstone  in  1856,  in  which  a  man 
confined  as  a  prisoner  in  a  cell  committed  suicide  by  suffocation.  He 
was  found  lying  on  his  face,  dead.  He  had  thrown  his  bed  on  the 
floor,  filled  his  nostrils  with  pieces  of  rag,  his  mouth  wdth  a  handker- 
chief, and  had  tied  another  handkerchief  over  his  mouth,  after  which 
he  must  have  thrown  himself  down  upon  his  face.  Some  of  these 
cases  are  likely  to  be  mistaken  for  apoplexy,  and  they  certainly  show  the 
absolute  necessity  for  a  careful  examination  of  the  mouth  and  air-passages 
m  every  instance  of  sudden  death.  (See  'Edin.  Med.  and  Surg.  Jour.' 
vol.  o4,  p.  149 ;  also  '  Med.-Chir.  Rev.'  vol.  28,  p.  410.)  Several  cases 
have  occurred  in  which  lunatics  have  destroyed  themselves  by  tearing  up 


90 


HOMICIDAL  SUFFOCATION. 


articles  of  woollen  clothing  or  bedding,  rolling  up  a  shred  into  a  conical 
plug,  and  inserting  this  into  the  back  of  the  pharynx.  ('  Br.  Med.  Jour.' 
1882,  July  1,  Dec.  23).  Infants  often  lose  their  lives  by  accidental 
suffocation  in  consequence  of  the  reprehensible  habit  followed  by  nurses 
of  stuflBng  into  the  mouth  a  little  bag  filled  with  sugar  or  other  sweet 
material  in  oi-der  to  quiet  the  child.  The  bag  is  apt  to  be  drawn  by 
suction  to  the  back  of  the  mouth,  and  to  mechanically  shut  off  the  air- 
passages.  The  detection  of  this  dangei'ous  practice  can  only  be  a  matter 
of  pure  accident :  hence  a  fatal  case  can  be  rarely  the  subject  of  a 
coroner's  inquest,  and  even  then  medical  evidence  may  fail  to  throw  any 
light  upon  the  cause  of  death.  In  one  instance  only'  did  the  author  know 
it  to  give  rise  to  a  criminal  charge.  (Beg.  v.  Cox,  Warwick  Lent  Ass, 
1848.)  The  mother,  a  pauper,  was  tried  for  the  attempt  to  suffocate  her 
infant,  eleven  days  old.  The  child  was  discovered  by  another  person  with 
a  piece  of  rag  hanging  from  its  mouth.  It  was  livid  in  the  face,  but  w^hen 
the  rag  was  removed,  it  made  a  violent  gasp,  and  recovered  its  breath. 
There  was  no  malice  on  the  part  of  the  prisoner,  and  she  was  acquitted. 

Homicidal  suffocation. — Homicide  by  suffocation  is  not  very  common, 
except  in  infants,  although  it  is  a  ready  means  of  perpeti-ating  murder. 
Hitherto  the  cases  which  have  come  before  our  Courts  of  law  have  been 
those  either  of  infants,  of  the  aged  and  infirm,  or  of  persons  enfeebled  by 
illness.  Death  by  suffocation  is  most  difficult  to  detect ;  and,  unless  the 
assailant  has  employed  an  unnecessary  degree  of  violence,  it  is  probable 
that  the  crime  may  pass  altogether  unsuspected.  One  case  is  elsewhere 
reported,  in  which  a  plug  of  dough  had  been  forced  into  the  larynx,  and 
had  caused  death.  The  case  of  Beg.  v.  Hey  wood  (Lancaster  Summer  Ass. 
1839)  proves  how  easily  a  defence  of  apoplexy  may  be  sustained  in  a  case 
of  alleged  mui-der  by  suffocation. 

r      Homicide  by^snffocation  would  probably  not  be  attempted  on  a  healthy 
I  adult  person,  unless  he  were  rendered  defenceless  by  intoxicatiQIi.   It  is 
I  certain  tEat  most  individuals  wouM  have  it  in  their  poweiyunless  greatly 
'  incapa'citafed  By  disease  or  inToxication^  to  offer  such  a  degree  of  resistance 
as'  would  leave  upon  their  bodies  indubitable  evidence_of_mT"'<jlei^o^s 
vialeBjcS — Death  by  suffocation  may  be  considered  as  presumptive  of 
homicide,  unless  the  facts  are  clearly  referable  to  accident.  Accidental 
suffocation  is,  however,  so  palpable  from  the  position  of  the  body  and  other 
circumstances,  that  when  death  is  clearly  traced  to  this  cause,  it  is  not  easy 
to  conceive  a  case  in  which  it  would  be  difficult  to  distinguish  it  from  one 
of  actual  murder.     In  some  instances  the  very  means  that  have  been 
adopted  to  produce  suffocation  may  forbid  the  supposition  of  accident,  and 
■  clearly  establish  the  fact  of  homicide. 

Devergie  reported  a  case,  in  which  a  man  was  suffocated  by  having  his 
face  forcibly  thrust  into  a  heap  of  corn.  A  quantity  of  the  corn  was  found 
blocking  up  the  mouth  and  nostrils,  and  some  of  the  grains  had  been  drawn 
into  the  air-passages  by  forcible  aspiration,  as  well  as  into  the  stomach  by 
swallowing,  and  even  into  the  duodenum.  That  violence  had  been  used 
was  proved  by  the  marks  of  indentations  produced  by  the  gi-ains  of  corn 
on  the  face,  as  well  as  by  excoriations  (indicative  of  resistance)  on  the 
hands.  The  facts  were  quite  inconsistent  with  the  supposition  of  suicide 
or  accident ;  yet  the  jury  declined  to  accept  the  medical  opinion  tjiat  the 
deceased  had  been  homicidally  suffocated.  ('Ann.  d'Hyg.'  1852,  2,  IJo.) 
The  presence  of  the  gTains  of  corn  in  the  duodenum  is  not  easily  to  be  ex- 
plained, considering  the  rapidity  of  death  from  suffocation,  and  that  they 
could  not  be  carried  to  the  small  intestine  by  aspii-ation  or  deglutition. 
The  power  of  aspiration  in  the  chest  is  exceedingly  great  (p.  26  anfe),  ana 
drunken  or  helpless  persons  may,  by  falling  in  the  midst  of  dust,  ashes,  or 
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other  subtances,  easily  draw  a  portion  of  these  substances  into  the  air- 
passao-es,  and  thns  die  by  suiSocation ;  but  this  eifect  of  aspiration  will  not 
account  for  the  passage  of  such  substances  into  the  stomach  and  bowels. 
Devergie  mentions  the  case  of  a  man  who  fell  asleep  near  some  sheaves  of 
corn.  He  was  found  dead,  and  the  cause  of  death  was  obviously  asphyxia : 
an  ear  of  corn  was  found  fixed  in  the  air-passages. 

The  suffocation  of  new-born  children  by  the  introduction  of  substances 
into  the  mouth  is  not  infrequent.  (See  Infanticide,  post.)  The  unneces- 
sary force  employed  generally  leaves  traces  of  violence,  which  may  be  easily 
discovered  by  a  careful  examination,  even  should  it  happen  that  the  sub- 
stance used  for  the  mui-derous  purpose  has  been  removed.  _  Devergie  has 
suo-cested  an  objection  to  evidence  founded  on  a  fact  of  this  nature,  that 
the  substance  might  have  been  introduced  soon  after  death,  in  order  to 
create  a  suspicion  of  infanticide  against  the  mother ;  but  such  an  objection 
could  hardly  be  received,  and  the  fact  would  be  only  one  out  of  many 
brought  against  an  accused  person.  According  to  Devergie,  the  appear- 
ances produced  by  the  introduction  of  a  plug  of  linen  into  the  mouth 
during  life  would  be  these : — The  mouth  contracting  posteriorly,  the  pressure 
would  be  greater  in  this  situation  ;  consequently  the  blood  would  be  forced 
out  of  the  compressed  mucous  membrane  of  the  palate.  In  the  fore  part 
the  pressure  would  be  less  ;  and  here  the  blood  would  accumulate,  so  that 
the  mucous  membrane  in  this  situation  would  become  swollen  and  red.  In 
trusting  to  these  characters,  it  must  be  remembered  that  similar  appear- 
ances would  probably  result  if  the  plug  were  introduced  immediately  after 
death,  as  also  that,  even  when  introduced  during  life,  the  characters  might 
be  lost  if  the  plug  were  removed  from  the  mouth  before  the  body  had 
entirely  cooled. 

SMOTHERING. 

Smothering  is  a  variety  of  suffocation,  and  consists  in  the  mere  covering' 
of  the  mouth  and  nostrils  in  any  way  so  as  to  prevent  the  free  ingress  and 
egress  of  air.  Like  drowning,  hanging,  or  strangulation,  it  produces  death 
by  asphyxia.  In  new-born  infants  it  is  not  an  unusual  occurrence,  sometimes 
originating  in  accident,  and  at  others  in  criminal  design.  An  infant  may 
be  speedily  destroyed  by  smothering.  If  the  mouth  be  only  lightly  covered 
with  clothing,  or  slightly  compressed,  so  that  respiration  is  interrupted,  as 
in  the  act  of  carrying  a  child  in  the  arms,  this  will  suffice  to  cause  death  ; 
and,  as  it  has  been  already  remarked,  death  may  take  place  without  being- 
preceded  by  convulsions  or  other  striking  symptoms.  Smothering  is  not 
often  resorted  to  as  a  means  of  perpetrating  murder,  except  m  mtantsT^r 
Jti  fte'hj  jitated  and  infirm  adults.  In  a  case  which  occurred  at  Ayr,  a  woman 
was  charged  with  the  murder  of  her  child  by  smothering  it  in  her  shawl. 
She  was  travelling  on  a  steamboat :  it  was  a  cold  stormy  day,  and  she  had 
wrapped  the  shawl  closely  round  the  head  of  the  child.  The  author 
has  known  an  instance  in  which  an  infant  was  unintentionally  destroyed 
by  the  close  wrapping  of  a  shawl  round  its  head.  In  another  case,  a 
perfectly  healthy  child,  about  three  months  old,  was  found  dead  in  bed. 
It  had  been  left  by  the  nurse  in  bed  quite  well  in  the  morning  when  she  got 
np.  A  quarter  of  an  hour  afterwards  the  father  went  into  the  room  and 
could  not  see  the  child  ;  but  on  removing  the  bed-clothes  he  found  it  beneath 
them,  quite  dead,  its  head  completely  covered  by  six  folds  of  clothes.  The 
body  was  quite  warm,  the  countenance  calm,  and  the  limbs  relaxed :  there 
was  a  little  frothy  mucus  about  the  mouth,  but  nothing  to  indicate  a  violent 
death.  There  was  no  doubt,  from  the  circumstances,  that  the  child  had 
been  accidentally  smothered  or  suffocated:  its  body  had  slipped  down 
beneath  tlic  clothes,  the  mouth  and  nostrils  were  covei'ed, — asphyxia 
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speedily  came  on,  and  this  proved  fatal  owing  to  the  helplessness  of  the 
child.  Infants  ai^e  frequently  found  dead  owing  to  their  being  suckled  at 
night  while  the  woman  is  in  bed.  The  child's  face  is  pressed  on  the  breast ; 
mother  and  child  fall  fast  asleep  ;  the  head  slips  beneath  the  clothes,  and  the 
child  is  then  quietly  sufOocated.  Thei'e  is  no  mark  of  pressure  on  the  body. 
('  Lancet,'  Jan.  16,  1858,  p.  69.)  A  child,  five  days  old,  died  quietly  on  its 
mother's  arm  while  lying  in  bed.  There  was  much  lividity  about  the  head, 
neck,  and  back  ;  but  there  were  no  marks  of  violence.  The  bronchial  tubes 
of  the  right  lung  contained  bright  florid  blood.  The  left  lang  was  gorged 
with  blood,  but  there  was  no  effusion.  The  heart  was  firmly  contracted, 
and  there  was  only  a  small  quantity  of  blood  in  its  right  cavities. 

According  to  the  returns  of  the  Registrar-General,  suffocation  in  bed 
from '  overlaying  '  is  the  most  frequent  cause  of  violent  death  among  infants. 
In  the  year  1880  the  total  deaths  registered  in  England  fi-om  this  cause 
among  infants  were  125.  Infants  are  readily  smothered  by  the  bed-clothes 
accidentally  covering  the  mouth  and  nostrils,  and  they  have  not  the  power 
to  change  their  position.  In  this  way  963  children  under  five  years  of  age 
perished  in  England  and  Wales  in  1880.  Lankester  held,  within  a  short 
period,  two  hundred  inquests  on  the  bodies  of  children  thus  found  suffocated 
in  bed.  In  a  return  of  inquests  held  in  Liverpool  in  1864,  it  appeared  that 
out  of  960  inquests  there  were  143  on  infants  and  children  who  had  been 
suffocated,  chiefly  between  the  Saturday  and  Monday  of  each  week. 

In  1848,  Canton  communicated  to  the  Westminster  Medical  Society 
an  account  of  the  appearances  met  with  in  the  examination  of  the  bodies 
of  three  children,  each  only  a  few  months  old  :  two  of  these  children  had 
been  '  overlaid,'  and  the  third  had  been  intentionally  suffocated. — Exter- 
nally  :  features  placid ;  lips  congested ;  eyes  not  unduly  prominent ; 
conjunctivEe  rather  reddened  ;  hands  clenched ;  no  patches  of  ecchymosis 
to  be  anywhere  detected.— IniernaZZT/.  Eead :  patches  of  effused  blood 
here  and  there  beneath  the  pericranium;  cranial  bones  engorged  with 
blood.  In  two  cases  great  congestion  of  the  pia  mater,  accompanied  by 
numberless  effusions  of  blood,  varying  in  size  from  a  pin's  point  to  a  silver 
peimy  in  superficial  extent :  no  such  effusion  within  the  brain  or  its  con- 
tained membranes  :  a  little  clear  fluid  in  the  ventricles.  In  the  third  case 
the  appearances  in  the  head  were  natural,  whilst  those  of  the  skull-bones 
and  pericranium  were  the  same  as  in  the  other  cases  :  a  little  clear  frothy 
mucus  in  the  windpipe  and  bronchi,  with  redness  of  their  lining-membrane. 
—Ghest :  the  lungs  were  much  congested  and  crepitant,  whilst  beneath  the 
pleurae  blood  had  been  everywhere  effused,  presenting  numerous  small 
bright-red  patches,  and  fine  points  (punctiform  ecchymosis)  ;  all  the  blood 
of  the  substance  of  the  lungs  was  within  its  vessels.  The  pericardium 
contained  some  serum,  and  was  spotted  in  its  whole  extent  after  the  manner 
described ;  the  vasa  vasorum  of  the  heart's  great  vessels  and  thoracic  ax)rta 
•were  minutely  injected.  In  one  case  there  was  a  large  quantity  of  blood 
effused  posteriorly,  and  especially  on  the  left  side,  in  the  groove  between 
the  auricles  and  ventricles,  as  though  the  coronary  vein  had  been  ruptured; 
this  latter  point,  however,  was  not  ascertained.  In  this  instance,  too,  the 
substance  of  the  heart,  particularly  its  left  ventricle,  was  so  soft  as  ^  become 
readily  pulpy  on  slight  pressure  between  the  finger  and  thumb.  Ihe  rigiit 
cavities  in  all  the  cases  contained  dark  liquid  blood  ;  the  left  cavities  were 
ne^lv  emnty  :  the  tissue  of  the  organ  was  free  from  effusion  of  jjTooa. 
'the  surface  only  of  the  thymus-gland  was  mottled  like  the  heart,  mere 
was  no  unnatural  appearance  within  the  abdomen. 

Certain  trials  which  took  place  some  years  since  proved  that  persons  m 
a  state  of  intoxication  or  infirmity  had  been  murdered  by  smothering,  toi 
the  sake  of  the  money  derived  from  the  sale  of  the  dead  bodies,    it  wiU  be 
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sufficient  to  mention  the  trial  of  BicrJce  and  Macdougall  in  Edinburgh, 
and  of  Bishop  and  Williams  in  London,  as  affording  ample  e-\^dence  of 
the  existence  of  this  horrible  system  of  secret  murder.  (See  '  Ed.  Med. 
and  Surg.  Jour.'  April,  1821,  p.  236.)  The  victims  were  commonly  de- 
stroyed by  the  assailant  resting  with  his  whole  weight  upon  the  chest,  so  as 
to  prevent  the  motion  of  the  ribs,  and  at  the  same  time  forcibly  compressing 
the  mouth  and  nostrils  with  his  hands,  to  prevent  the  entrance  of  air.  A 
case  of  this  kind  was  referred  to  the  author  in  1831,  (Bex  v.  Eliz.  Boss, 
C.  C.  C.  Dec.  1831,  see  vol.  1,  p.  150.)  It  was  remarkable  for  the 
fact  that  the  prisoner  was  convicted  of  homicidal  suffocation,  although 
the  body  of  the  deceased  was  never  discovered.  ('  Med.  Gaz.'  vol.  37, 
p.  481.)  A  girl,  set  15,  was  indicted  for  murder  by  suffocation  (Beg. 
V.  Norman,  C.  0.  0.  July,  1871.)  She  was  a  nursery-maid,_  and  had 
the  care  of  three  children,  the  deceased,  one  of  these  children,  being  fifteen 
months  old.  There  were  three  other  charges  of  murder  by  suffocation 
against  her,  and  one  of  an  attempt  to  murder.  There  were  suspicious  marks 
of  violence  on  the  lower  lip  of  deceased,  as  if  produced  by  pressure  of  the 
mouth  against  some  hard  substance.  The  medical  witnesses  attributed  death 
to  suffocation  by  pressure  on  the  mouth,  but  admitted  that  the  marks  might 
have  been  accidental.  On  this  admission  the  prisoner  was  acquitted.  On 
the  trial  for  the  attempt  to  murder,  the  girl  was  convicted,  and  the  evidence 
given  in  this  case  threw  a  light  upon  the  mode  in  which  she  might  have 
perpetrated  the  four  murders  with  which  she  was  charged.  A  little  boy, 
set.  10,  was  heard  to  give  a  stifled  cry  of  alarm  while  in  bed.  The 
prisoner  was  caught  in  the  act  of  getting  off  the  bed.  The  boy  was  in 
great  agitation,  and  said  that  the  prisoner  had  tried  to  strangle  him  while 
he  was  sleeping.  He  was  awoke  by  feeling  a  hand  on  his  mouth  and  throat. 
He  tiied  to  make  a  noise,  upon  which  the  prisoner,  who  was  lying  upon 
him,  gave  him  a  sweetmeat,  and  told  him  not  to  cry.  His  hps  and  throat 
were  very  sore.  The  prisoner  was  convicted  and  sentenced  to  ten  years' 
penal  servitude.  There  can  be  no  doubt  that  the  four  murders  were  all 
perpetrated  in  a  similar  manner,  by  burking — the  childi-en  being  help- 
less, and  unable  to  give  an  alarm.  Her  conviction  of  the  attempt,  simply 
arose  from  this  child  being  older  and  better  able  to  resist.  The  facts  show 
that  by  medical  science  it  is  not  always  possible  to  distinguish  murder  by 
suffocation  from  accident. 

In  1844,  a  man  was  convicted  at  the  Assizes  of  the  Seine  of  the  murder 
of  a  woman  by  placing  a  pitch-plaster  over  her  face.  A  trial  for  murder 
by  smothering  took  place  at  the  Lincoln  Lent  Assizes,  1843  (tJie  Queen  v. 
Johnson).  The  prisoner,  while  committing  a  burglary,  tied  the  deceased  to 
a  bed,  so  that  she  could  not  move,  and  then  tucked  the  clothes  closely  over 
her  head  :  after  remaining  some  hours  in  this  condition  the  deceased  died. 
The  prisoner  was  convicted.  For  an  important  case,  involving  the  question 
of  death  from  homicidal  smothering,  or  from  apoplexy,  see  that  of  the 
Queen  v.  Heyivood  (Lancaster  Sum.  Ass.  1839). 

As  an  accident,  smothering  may  be  conceived  to  take  place  when  a 
person  falls,  in  a  state  of  intoxication  and  debility,  so  that  his  mouth  is  iu 
any  way  covei'ed,  or  the  access  of  air  to  the  mouth  or  nostrils  is  interrupted. 
On  an  inspection  of  the  body  the  appearances  already  described  (p.  85) 
will  be  met  with  in  the  lungs  and  heart.  If  the  person  has  been  able  to 
struggle,  it  is  probable  that  marks  of  violence,  in  the  shape  of  scrfl,tchcs  or 
bruises,  may  be  found  about  the  mouth  and  nostrils,  -vvith  bruises  or  marks 
of  pressure  the  chest,  legs,  or  arms,  and  a  bloody  mucous  froth  in  the 
^jir- passages.  The  marks  of  violence  maybe  slight,  or  even  entirely  absent. 
The  medical  jurist  should  look  for  the  special  indications  of  suffocation  iu 
the  lungs,  the  cii-cumstances  under  which  the  body  or  bodies  are  found, 
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the  evidence  of  sudden  death  in  the  presence  of  food  in  the  stomach,  and, 
lastly,  the  absence  of  any  other  cause  to  account  for  death.  All  these 
sources  of  evidence  may  fail;  and  a  medical  opinion  on  the  case  may 
become  little  more  than  a  conjecture.  Still  this  may  suffice  w  'en  the 
evideuce  from  extraneous  circumstances  is  strong. 

In  1862,  a  man  and  his  wife,  named  Taylor,  living  at  Manchester,  were 
charged  with  the  murder  of  a  Mr.  Meller,  and  on  searching  their  house 
theii-  three  children  were  found  lying  dead  on  the  floor  of  a  bedroom  side 
by  side.    They  were  of  the  ages  of  twelve,  eight,  and  five  years.  One 
of  them  had  been  seen  alive  on  May  14th,  and  their  dead  bodies  were 
first  discovered  early  on  the  morning  of  May  16th.    The  children  had 
on  their  nightdresses  ;  and  the  bodies  had  been  carefully  laid  out,  with  the 
arms  by  their  sides.    There  was  no  rigidity,  but  the  skin  of  the  abdomen 
had  a  slight  greenish  colour.    In  the  opinion  of  those  who  first  saw  the 
bodies,  the  children  had  been  dead  from  one  to  two  days.    The  body  of  the 
eldest  gii'l,  set.  12,  presented  no  mark  of  violence  around  the  neck  indicative 
of  strangulation.    There  was  a  recent  bruise  or  scratch  over  the  bridge  of 
the  nose,  which  had  been  produced  during  life.    The  surface  of  the  brain 
was  slightly  congested.    The  lungs  were  of  a  reddish  colour,  full  of  air  and 
not  congested.    The  heart  was  natural,  and  the  ventricles  contained  some 
fluid  blood.    In  the  stomach  were  four  ounces  of  a  fluid  resembling  barley- 
water,  without  colour,  smell,  or  any  other  appearance  to  indicate  the 
presence  of  a  liquid  or  solid  poison.    There  was  no  blood,  and  no  undue 
secretion  of  mucus  ;  the  mucous  membrane  was  pale.   All  the  viscera  were 
healthy,  and  revealed  no  cause  of  sudden  death  in  any  part.    On  the  body 
of  the  second  girl,  set.  8,  a  slight  bruise  was  observed  over  the  left  eye,  and 
another  bruise  over  the  shin-bone  of  one  leg — ^both  recent.    The  body  of 
the  boy,  set.  5,  presented  no  mark  of  violence  externally.    In  two  of  the 
children  the  pupils  were  dilated.    Internally  the  appearances  were  similar 
to  those  found  in  the  elder  girl.    All  the  organs  were  healthy,  and  there 
was  no  apparent  cause  for  death.    The  back  of  the  throat  and  air-passages 
presented  no  obstruction  from  mechanical  causes.   The  conclusions  arrived 
at  by  the  medical  men  were — 1st,  that  these  children  had  not  died  from  any 
natural  cause ;  and,  2nd,  that  they  had  not  died  from  wounds,  di-owning,  hang- 
ing, strangulation,  starvation,  or  any  of  the  ordinary  causes  of  violent  death. 
No  trace  of  poison,  by  odour  or  otherwise,  was  found  on  examination  of 
the  stomachs  and  their  contents.    Portions  of  the  intestines  and  contents, 
with  some  of  the  viscera  from  the  bodies  of  two  of  the  children,  were  found 
to  be  healthy;  the  intestines  contained  faeces,  and  were  free  from  any 
indication  of  the  presence  or  action  of  any  poison.    The  children  had  died 
suddenly,  at  about  the  same  time,  and  most  probably  from  a  similar  cause. 
If  death  'had  resulted  from  poisoning — and  only  a  powerful  poison,  in  a 
strono-  dose,  would  be  consistent  with  this  state  of  facts — such  a  poison  would 
probably  have  been  detected  either  in  the  stomach  or  bowels.  There 
had  been  no  vomiting,  and  the  poison  had  not  passed  off  by  the  bowels; 
hence  the  case  was  most  favourable  for  the  detection  of  poison  if  it  had 
been  present.    No  poison  could  be  traced  to  the  possession  of  the  accused. 
It  was  suggested  that  the  childi-en  had  been  killed  by  charcoal-vapour 
or  coal-gas,  but  this  suggestion  was  not  supported  either  by  the  appear- 
ances in  the  bodies,  or  by  any  of  the  cii-cumstances  of  the  case.  Two 
spono-es  were  found  in  the  room  in  a  wet  state,  and  it  was  supposed  that 
they  had  been  used  for  applying  the  vapour  of  chloroform.    Although  this 
mode  of  death  would  leave  no  evidence  after  two  or  three  days,  yet  it  was 
considered  improbable  that  such  persons  as  the  prisoners  would  have  the 
knowledge  to  use  chloroform,  and  this  liquid  could  not  be  traced  to  their 
possession.    There  was  no  trace  of  chloroform  on  the  sponges.    As  tliere 
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■was  nothing  medically  inconsistent  with,  death  from  chloroform- vapour  it 
■was  not  absolutely  excluded  under  the  circumstances.  On  a  consideration 
of  the  state  of  the  bodies,  and  the  whole  of  the  facts  proved,  the  conclusions 
which  the  author  di'ew,  and  which  formed  the  basis  of  his  evidence  at  the 
magisterial  investigation,  were — 1.  That  these  children  died  suddenly,  and 
probably  about  the  same  time,  from  a  similar  cause  ;  2.  That  they  did  not 
die  from  any  natui-al  cause ;  3.  That  they  died  either  from  suffocation  as  a 
result  of  smothering,  or  from  the  eifects  of  chloroform-vapour.  No  natural 
€ause  for  sudden  death  could  be  suggested, — not  to  mention  the  extreme 
improbability  that  three  healthy  children,  well  supplied  with  food,  should 
die  simultaneously  fi-om  any  natural  cause,  of  which  no  trace  could  be 
found  in  their  bodies.  If  we  except  the  act  of  suffocation  by  smothering, 
no  cause  of  violent  death  could  be  suggested.  It  is  highly  probable  that 
these  children  were  smothered  while  in  bed  on  the  night  of  the  14th.  The 
state  of  the  lungs  and  heart  was  consistent  with  this  mode  of  death.  The 
dotted  appearance  of  the  surface  of  the  lungs,  described  by  Tardieu  (p.  85), 
if  present,  escaped  the  notice  of  the  inspectors.  There  was  a  mark  in- 
dicative of  violence  on  the  face  of  the  eldest,  and  a  bruise  on  the  face  as 
well  as  on  the  shin  of  the  second  girl, — the  two  who  were  strongest,  and 
therefore  most  capable  of  resisting.  These  marks,  although  slight,  clearly 
indicated  violence  during  life.  The  whole  of  the  moral  circumstances, 
including  the  -writing  on  papers  found  pinned  to  the  dead  bodies,  tended 
to  show  that  three  murders  had  been  deliberately  perpetrated,  and  no 
more  probable  cause  of  death  could  be  suggested  than  that  of  suffocation 
by  smothering.  The  medical  inspectors  considered  that  suffocation  was 
not  the  cause  of  death,  because  '  there  was  no  appearance  of  congestion 
about  the  lungs.'  Some  remarks  on  this  post-mortem  appearance  have 
Tjeen  made  elsewhere  (p.  85)  ;  and  it  is  desirable,  in  reference  to  future 
cases,  to  point  out  the  fallacy  involved  in  the  assumption  that  congestion 
of  the  lungs,  is  necessarily  present  in  this  kind  of  violent  death.  Watson 
observes  that  the  gorged  state  of  the  right  side  of  the  heart  and  lungs  is 
-  greatest  when  the  act  of  suffocation  (asphyxia)  has  been  slow  and  gradual, 
by  the  access  of  air  to  the  lungs  not  having  been  completely  prevented. 
Wheuj  on  the  other  hand,  death  has  taken  place  quickly  a.nd  snddenly  from 
this  cause,  there  is  little  or  no  un^aJiaLcongestion  of  blood  in  the  lungs  or_ 
heart.  ('  On  Homicide,' p.  115.)  £le  describes  (Ibid.,  p.  118)  a  caseoF 
death  from  suffocation  in  which  the  lungs  wei-e  natural ;  and  in  the  case  of 
Camphell,  for  whose  murder  by  suffocation  Btirlce  was  convicted  in  1828-9, 
Chnstison  and  JNewbigging  found  the  organs  within  the  chest  perfectly 
natui-al,  the  lungs  remarkably  so,  andunusually  free  from  infiltration.  The 
blood  in  the  heart  and  great  vessels  as  well  as  throughout  the  body  was 
fluid  and  black.  ('  Ed.  Med.  and  Surg.  Jour.'  vol.  31,  p.  239.)  Again,  in 
the  case  of  Carlo  Ferrari,  for  the  murder  of  whom  Bishop  and  Williams  were 
convicted  and  executed  in  London  in  1831,  the  lungs  were  quite  healthy 
and  not  congested;  the  heart  was  rather  small,  contracted,  and  its  four 
cavities  were  perfectly  empty.  (Taylor's  'Elem.  of  Med.  Jurispr.'  1836, 
292.)  The  prisoners  confessed  that  they  had  destroyed  the  deceased  by 
suffocation.  These  cases  are  in  some  respects  similar  to  those  in  Beg.  v. 
Norman,  in  which  a  girl,  set.  15,  was  charged  with  the  murder  of  four 
children  by  suffocation  (p.  93) . 

In  reference  to  the  case  of  Campbell,  Christison  observed,  'that  the 
conviction  in  the  public  mind  that  a  well-informed  medical  man  should 
always  be  able  to  detect  death  by  suffocation  simply  by  an  inspection  of  the 
body  and  without  a  knowledge  of  collateral  circumstances  is  erroneous,  and 
may  have  the  pernicious  tendency  of  throwing  inspectors  off  their  guard, 
by  leading  them  to  expect  strongly-markcd  appearances  in  every  case  of' 
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death  from  suffocation.  That  such  appearances  are  very  far  from  being- 
always  present  ought  to  be  distinctly  understood  by  eveiy  medical  man 
•who  is  required  to  inspect  a  body  and  give  an  opinion  of  the  cause  of 
death.'  (Op.  cit.  p.  243.)  At  the  same  time,  in  the  absence  of  marked 
appeai-ances  to  indicate  violent  death,  due  caution  should  be  used  by  a 
medical  witness  in  expressing  an  opinion.  At  the  trial  of  the  prisoner 
Biorhe,  Christison  restricted  his  opinion  by  stating  that  death  by  violence 
was,  from  the  medical  circumstances  alone,  very  prolahle, — a  degree  of 
caution  which  on  similar  occasions  it  will  be  desirable  for  a  medical  witness, 
to  imitate.  There  is  nothing  in  the  act  of  suffocation,  as  there  is  in 
wounds,  poisoning,  hanging,  or  strangulation,  by  which  the  hand  of  a 
criminal  can  be  clearly  and  unequivocally  traced. 


CHAPTER  58. 


GASEOUS  POISONS— CAUSE  OF  DEATH  MISTAKEN— CARBONIC  ACID— MODE  OF 
ACTION  —  SYMPTOMS  —  APPBAEANCES  —  ANALYSIS  —  CHAKCOAL-VAPOUR  —  ITS 
EFFECTS— CARBONIC  OXIDE— COAL  AND  COKE  VAPOUR— SULPHUROUS  ACID- 
VAPOUR  OP  LIME,  CEMENT,  AND  BRICK  KILNS— CONFINED  AIR- COAL-GAS— 
CARBURETTED  HYDROGEN— NITROUS  OXIDE— ITS  ANJISTHETIC  EFFECTS. 

tMocle  of  action  of  gaseous  poisons.— The  term  suffocation  is  applied  to 
another  variety  of  death,  viz.  to  that  of  poisomng  by  gases     Thus  if  a 

Iperson  dies  fi'om  the  effects  of  carbomc  acid,  of  confined  air,  of  sulphuretted 

ilhvdrogen,  or  of  other  noxious  gases,  he  is  commonly  said  to  die  suffocated. 

Istrictlv  speakino-,  he  dies  poisoned- as  much  so  as  if  he  had  taken  oxalic 

differences  are:-!.  That  the  poison 
instead  of  being  liquid  or  solid,  is  gaseous;  and  2.  Instead  of  being  applied 
rJhe  mucous  membrane  of  the  stomach  it  affects  that  of  the  a^r.cells  oi 
the  lun^s  In  the  action  of  arsenetted  hydrogen  we  have  an  instance  of 
T,oisonilo.'by  a  gas,  and  in  the  respiration  of  the  narcotic  vapours  of  chloro- 
W^Tnd  ether  we  have  also  illustrations  of  this  form  of  poisonmg.  Owing 
£  the  fact  that  the  poisonous  material  is  in  a  finely-diffused  state,  and  that 
in  the  air-cells  of  the  lungs  it  meets  at  once  with  a  large  absorbing  sui-face, 
and  LstaX  enters  the"  blood,  the  effects  are  more  rapid  and,  mtens 
rW&irmore  powerful.  It  has  been  remarked,  too,  that  with  some  and 
ZtujZ,  o\  these  aerial  poisons  their  effects  continue  to  increase  for  a 
short  period,  even  after  a  person  has  ceased  to  breathe  them.  _ 

%l  cau  e  of  death  mistahen.-The  greater  number  of  the  poisonous 
^•ases  are  cMefly  complex  products  of  art,  and  are  never  likely  to  be  met 
15th  i^the  atmosphere  so  abundantly  as  to  produce  injurious  consequences  : 
with  m  the  atmosp  ^      inhalation,  most  commonly  occur 

Zl  ?^nmS^noe^'^^^^  leave  no  question  respecting  the  real  cause 
TieX  T^e  Pecu^^^^  effects  of  all  of  these  it  will  not  be  necessary  to 
of  death.  P?°^J  ''^^t  t^ere  are  three,  a  knowledge  of  the  properties 

describe  ^        '      certain  occasions,  be  required  of  a  medical 

and  operation  of  wh  ch  ma^^^^^^^  ^xide,  and  sulphuretted 
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it  is  by  no  means  nncommon  for  a  person  to  commit  self-destruction  by 
sleeping  in  a  closed  apartment,  in  wliicli  charcoal  has  hecn  suffered  to 
burn ;  while  in  England  accidental  deaths  are  sometimes  heard  of,  where 
coal  or  coke  has  been  employed  as  fuel  in  small  and  ill-ventilated  rooms. 
On  such  occasions  a  person  may  bo  found  dead  without,  to  the  casual 
observer,  any  evident  cause  ;  the  face  may  appear  pale  or  livid,  and  the 
skm  may  be  covered  with  patches_of  lividity.    The  discovery  of  a  body 
nSKer  these  circumstances  will  commonly  be  sufficient  to  create  a  suspicion 
of  mm-der.    In  such  a  case,  it  is  obvious  that  the  establishment  of  the  it 
innocence  of  the  accused  will  depend  entirely  on  the  discrimination  and  1 1 
judgment  of  a  medical  practitionex'.    An  instance,  illustrative  of  the  • ' 
consequences  o"f  this  popular  prejudice,  occuired  in  London  in  1823.  Six 
persons  were  lodging  in  the  ^ame  apartment,  where  they  were  all  in  the 
habit  of  sleeping.    One  morning  an  alarm  was  given  by  one  of  them,  a 
woman,  who  stated  that  on  rising  she  found  her  companions  dead.  Four 
were  discovei'ed  to  be  really  dead,  but  the  fifth,  a  married  man,  whose  wife 
was  one  of  the  victims,  was  recovering.    He  was  known  to  have  been  on 
intimate  terms  with  the  woman  who  gave  the  alarm,  and  it  was  immediately 
supposed  that  they  had  conspired  together  to  destroy  the  whole  party,  in 
order  to  get  rid  of  the  wife.    The  woman  who  was  accused  of  the  crime 
was  imprisoned,  and  an  account  of  the  supposed  barbai'oiis  murder  was 
soon  printed  and  circulated  in  the  metropolis.   Many  articles  of  food  about 
the  house  were  analysed,  in  order  to  discover  whether  they  contained 
poison,  when  the  circumstances  were  explained  by  the  man  stating  that  he 
had  placed  a  pan  of  burning  coals  between  the  two  beds  before  going  to 
sleep,  and  that  the  doors  and  windows  of  the  apartments  were  closed. 
(Christison,  p.  583.)    A  set  of  cases  of  a  similar  kind,  in  which  there  was 
at  first  a  strong  suspicion  of  poisoning,  has  been  reported.    ('Med.  Gaz.' 
vol.  36,  p.  937  ;  see  also  '  Ann.  d'Hyg.'  1843,  2,  56.) 

CAEBONIC  ACID. 

This  gas  is  freely  liberated  in  respii'ation,  combustion,  and  fermentation  ; 
it  is  also  produced  in  the  calcination  of  chalk  or  limestone,  and  is  sometimes 
diffused  through  the  shafts  and  galleries  of  coal-mines,  where  it  is  commonly 
called  '  choke-damp.'  Carbonic-acid  gas  is  likewise  met  with  in  wells, 
cellars,  and  other  excavations  in  the  earth.  In  these  cases  it  is  generally 
found  most  abundantly  on  the  soil,  or  at  the  lower  part  of  the  well ;  and 
it  appears  to  proceed  from  the  decomposition  of  animal  and  vegetable 
matters  confined  in  such  situations.  The  slow  evaporation  of  w^ater 
strongly  charged  with  the  gas,  while  trickling  over  the  sides  of  these 
excavations,  may  likewise  assist  in  contaminating  the  air.  Damp  sawdust 
or  straw  slowly  absorbs  oxygen  from  a  confined  atmosphere,  and  sets  free 
carbonic  acid. 

Action  on  the  hody.  Fatal  proportions— Sir  Humphry  Davy  believed 
that  carbonic  acid,  in  a  perfectly  pure  state,  did  not  pass  into  the  windpipe 
when  an  attempt  was  made  to  breathe  it :  the  glottis  seemed  to  close 
spasmodically  at  the  moment  that  the  gas  came  in  contact  with  it.  On 
diluting  the  carbonic  acid  with  about  twice  its  volume  of  air,  he  found  that 
he  could  breathe  it:  but  it  soon  produced  symptoms  of  giddiness  and 
somnolency.  In  a  diluted  state  there  is  no  doubt  that  it  penetrates  into 
the  lungs,  and  that  it  is  absorbed  and  circulated  with  the  blood.  Collard 
de  Martigny  found  that  a  mixture  of  carbonic  acid  and  oxygen,  in  atmo- 
spheric proportions,  produced  rapidly  fatal  effects  upon  animals.  Such 
a  mixture  cannot  be  breathed  even  for  a  period  of  two  minutes  with- 
out giving  rise  to  serious  symptoms.  This  proves  that  dilution  'with  a 
normal  proportion  of  oxygen  does  not  prevent  its  poisonous  effects  The 
VOL.  II.  .  ^  ■ 
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specific  action  of  this  gas  on  the  brain  may  be  inferred  from  the  beadacTie, 
dT?I3m^omnolency,  and  Insensibility,  as  well  as  from  the  loss  of  muscular 
power  observed  in  persons  labouring  under  its  effects,  and  the  paralysis 
•which  is  sometimes  seen  in  those  who  have  recovered. 

In  reference  to  the  fatal  proportion,  it  is  absolutely  necessary  to  make 
a  distinction  between  the  contamination  of  air  by  the  addition  of  a  quant^y 
of  free  carbonic  acid,  and  the  case  where  this  gas  is  produced  by  combi  stion 
or  respiration  in  a  close  apartment  at  the  expense  of  the  oxygen  actually 
^ontled  in  the  air.  BveV  volume  of  carbonic  acid  formed  ^J^^^-^^^^ 
indicates  an  equal  volume  of  oxygen  removed,  ^^^^^^^^^./^^as  are  iu 
cceteris  panbus,  move  destructive  than  another  where  the  air  and  gas  are  lu 
^rmnle  admixture  If  we  assume  that  in  each  case  the  noxious  atmosphere 
co'to  10  per  cent,  of  carbonic  acid,  then  in  one  instance  there  will  be 
nearlv  7  per^cenrmore  of  oxygen  and  7  per  cent,  less  of  nitrogen  than  m 
?l.!  nfhlv  since  the  production  of  10  parts  of  carbonic  acid  as  a  result  of 
comWiW^pl^^^^^  of  10  parts^f  oxygen.    This  difference  xn  the 

f  ^ll  .iTri  the  transit  on  from  life  to  death  is  frequently  tranquil ;  this  is 
whi  ^;e"  arn  frort^h^^^^^^^        of  suicides.  ThoMtompinsgch^^ 

rjeriTSn  STwasSriouS  .Sd  ftat  such  a  ^jtjj^e  ^>gM 
,|;C-lo  pt'         of  £.»  ^^^^^^^^^ 

tiat  existing  in  the  -./'S?"" 

not  act  adeter  onsly  upon  the  tody ;  for  .^^^^^^^  i:^^;,^^ 
ti„,s  in  f^;'*tTS:f"SiBreft  to  mluin  respiration.  ('Cen., 

^iLTotL"-  sT/tr  1. 1,  p  )  '^w^^tntrBeSa'^rr^'itr 

aeeordanee  with  the  ah"'=-""^-'?»X\:K^^^  °Tlfe  latto  have  shown 
experiments  of  Eoland.  'J'!'!  .f      ; '»°l,tit„te^  for  nit,-ogen-the 

thJt  an  atmosphere  jnwh-aearW^^^^^  „  , 

oxygen  remaining  ttie  same        x  mature  will  not  mamtam 

matter  of  simple  demonstration  that  live  in 

oxy-combustion  for  one  '^'^^''^ '21^0^^^^^  i"  ^ 

gaseous  mixtures  which  mil  1^°^  J^g^r^  C  acid  was  then 

flose  space  a  dog,  a  gr^f-P^f'^,,^\  ,  'tver  and  was  diffused  as  it  entered, 
allowed  to  flow  in  at  the  top     ^^e,^  Three-quarters  of  an  hour 
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At  tins  time  the  air  was  composed  of  30-4  pai-fcs  of  carbonic  acid  and  69-6 
of  atmospheric  air.  Gucrard,  who  records  this  experiment,  states  that  he 
has  satisfied  himself  of  the  compai-ative  innoxiousness  of  carbonic  acid, — 
as  he  breathed  without  inconvenience  air  mixed  with  a  large  proportion  of 
this  gas  derived  fx-om  the  sudden  expansion  of  the  liquefied  acid.  ('  Ann. 
<J'Hyg.'  1843,  2,  55.)  The  proportion,  however,  which  he  actually  breathed 
under  these  circumstances  is  conjectural,  and  was  probably  small.  His 
opinion  is  that  carbonic  acid  is  rendered  more  fatal  by  the  presence  of 
carbonic  oxide,  and  that  a  quantity  of  each,  which  if  respired  alone  would 
be  innocuous,  may  become  fatal  to  life  if  respired  in  mixture  (loc.  eit.) . 

Bernard  affirms  that  carbonic  acid  is  not  poisonous,  because  no  injurious 
symptoms  followed  when  it  was  injected  under  the  skin  or  into  the  blood 
of  an  animal.  "When  an  animal  dies  from  breathing  this  gas,  its  death  is, 
according  to  him,  owing  to  the  mere  want  of  respirable  air;  hence  he 
considers  its  action,  like  that  of  nitrogen  and  hydrogen,  to  be  purely 
negative — in  short,  that  it  operates  not  by  poisoning  but  by  inducing 
suffocation.  ('  Les  Sub.  Toxiques,'  p.  137.)  Nevertheless,  it  was  found 
to  differ  from  these  two  gases  in  its  great  solubility,  so  that  it  readily 
entered  the  blood,  and  was  diffused  with  it.  But  Bernard's  o'vvn  experiments 
prove  that  carbonic  acid  destroys  life  under  circumstances  in  which  hydrogen 
and  nitrogen  do  not.  A  bird  placed  in  a  mixture  composed  of  50  parts  of 
nitrogen  and  50  parts  of  oxygen,  breathed  it  without  inconvenience  :  another 
bird  placed  in  a  mixture  of  60  parts  of  carbonic  acid  and  50  parts  of  oxygen 
died  instantly.  Although  the  proportion  of  oxygen  in  the  two  experiments 
was  more  than  twice  as  great  as  that  contained  in  atmospheric  air,  the 
animal  perished  in  the  mixture  of  carbonic  acid  as  rapidly  as  if  no  oxygen 
had  been  present.  This  result  is  inconsistent  with  the  assertion  of  Regnault 
that  carbonic  acid  can  be  breathed  with  impunity,  provided  there  is  sufficient 
oxygen  to  maintain  respiration.  Bernard's  theory  of  the  operation  of  carbonic 
acid  when  breathed,  is  that,  its  sokibility  being  greater  than  that  of  oxygen, 
it  tends  to  penetrate  the  blood  in  preference  to  this  gas ;  but  as  the  blood 
which  reaches  the  lungs  already  contains  carbonic  acid,  this  cannot  pass  by 
exosmosis  into  such  a  mixture.  Hence  the  blood  circulates  in  its  unchanged 
condition,  and  the  animal  dies  from  privation  of  oxygen.  If  this  view  is 
■correct,  there  appears  to  be  no  reason  why  the  more  soluble  carbonic  acid 
should  ever  leave  the  blood,  as  in  ordinary  respiration,  to  replace  the  in- 
soluble oxygen.  It  is  enough  for  a  medical  jurist  that  carbonic  acid  when 
breathed  destroys  life,  even  although  a  normal  proportion  of  oxygen  may 
be  mixed  with  it.  A  human  being  dies,  according  to  Bernard,  not  from 
the  carbonic  acid  breathed  acting  directly  as  a  poison,  but  from  the  effect 
of  that  which  is  already  accumulated  in  the  blood  and  circulated  with  it, 
although  how  this  operates  otherwise  than  as  a  poison  to  the  body,  he 
does  not  suggest.  In  his  view  it  enters  the  blood  when  air  containing  it 
IS  breathed.  He  found  that  before  the  stage  of  asphyxia,  the  blood  of  an 
animal  contained  2-88  per  cent.,  while,  after  asphyxia  was  induced,  the 
proportion  of  carbonic  acid  amounted  to  4-55  per  cent.  :  this  difference, 
assuming  the  experiments  to  be  correct,  must  be  regarded  as  the  fatal 
proportion.  (Op.  cit.  p.  218.)  These  facts  have  an  important  bearing 
upon  the  cause  of  death  when  human  beings  perish  in  a  confined  atmo- 
sphere, m  which  carbonic  acid  necessarily  accumulates  as  a  result  of  con- 
tinued respiration.  Bernard's  experiments  show  that  no  amount  of  oxygen 
or  pure  air  will  prevent  an  animal  from  perishing,  provided  the  carbonic 
acid  IS  m  such  quantity  as  to  prevent  the  escape  of  this  gas  from  the  blood. 

bir  J .  Simpson  employed  carbonic  acid  as  an  antesthetic  in  the  propor- 
tion of  20  per  cent,  with  air,  and  no  ill  effects  were  produced.  Such 
an  atmosphere  would  be  composed,  in  100  parts,  of  20  of  carbonic  acid, 
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16  o£  oxygen,  and  64  of  nitros'en.    In  this  mixture  if  carefully  made, 
combustion  cannot  be  maintained,  and  thus,  assuming  the  experiments  to. 
be  coi-i-ect,  a  man  may  breathe  with  safety  and  live  for  a  tune  m  air  m 
which  a  candle  will  Jot  burn.    On  the  other  i^-^B-^-t'lSnTed 
prove  that  although  in  the  enclosed  spaces  in  which  animals  actually  died 
the  proportions  of  oxygen  varied  from  3  and  5  to  even  39  P^J  ^^^^  .  the 
proport  on  of  carbonic  acid  never  exceeded  from  12  to  18  per  cent     (  Les 
SiS^  Toxiques'  p.  140.)     It  is  obvious  that  before  inferences  can  be 
fa  rlv  drawn  f  rom  experiments  on  human  beings,  there  should  be  no  only 
grell  accuracy  in  measuring  proportions,  but  the  lungs  of  the  pei.on  should 
be  completely  emptied  before  the  mixture  of  carbonic  acid  and  air  is 
StiSed   Ld  the  mouth  and  nostrils  should  be  completely  closed  except 
whereThe  i^^^^  enters.    Unless  these  precautions  -^o^-rved,  great  fal- 
lacies must  arise  in  the  performance  of  such  experiments.  _  It  sucii  a 
Sur^k  loosely  breathed  like  an  anesthetic  vapour,  so  that  an;  can  at  the 
Sme  time  freeT/enter  the  lungs,  the  proportion  of  carbonic  acid  w^hich  is 
aXaiy  taSn  into  the  air-cells  must  be  a  mere  mat  er  of  conjecture^ 
These  circumstances  may  account  for  the  conflicting  results  obtamed-that 
Wan  behSs  may  breathe  20  per  cent,  of  the  gas  without  danger,  while 
a=s  peSed  fr'om  b.eathin|  mixtures  in  whi^^^^^^^  gas  exceeded 
18  ner  cent.    (See  Casper's  '  Viertel]ahrsschr.  1864,  i,  p. 

?t  is  a  question  whether  time  may  not  -^-^-f^J^  ,  ^but^^^^^^^ 
J-:  K  r^oT>  f  PTit  nvoduces  no  immediate  evil  eftects  ;  but  couiu 

SrtLe'^^lp  rt  Ufe  fiS        normal  atoosptae  ..hicb  conta,B» 
Tn  y  from  1  20mKo  1.2500th  part  by  Totame  ?    In  the  j^--^ 

of  tte  Hooa  wonld'be^likely  to  prodnce  in  time  ---\''ZfZV^\l  t^ii> 

in»  to  the  degree  o£  concentration  m  which  it  is  ™ '"u,  „  at 

respired.    Undiluted  carbonic  acid  gas  is  respired  mth  difflonlty,  ^ 
all  and  produces  spasm  of  the  glottis,  and  almost  instant  i-^^^-J^^^^';^ 
Ssts  in  a  fatal  pi-oportion  the  W^^^^JJ^^^l^  ^^^^^^^ 
*°"°''l7n"'S  s—  rt'L  nose  ;  a  strong 

action  ot  the  Heart,  wniuu  yi±  rierson  now  falls  into  a 

violent,  soon  ceases  :  sensibility      lost  and  ^l^^  P^^so^  ^he  body 

sitrtinr;  ^^l^^^^^B^',:^  '^f.: 

'^pTES^^^fS^SimTs^&I^  a  ptaing 
:S  rof  d^Sirlnm:  at  others  ^he  most  .0-  ^Z^J^ 

snffered.    In  some  instances  there  »PI«'!f '°  ^""''Jj^^te     bi,  stomach  in 
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iead  or  pain  and  soreness  over  the  body  for  several  days  :  while,  in  a  few 
S^ere  caLTpa^^^^^^   of  the  muscles  of  the  face  has  supervened  on  recovery. 

XZm£^«/lr  death.-The  body  of  a  person  who  has  perished  from 
thelSatioTof  Carbonic  acid  is  said  to  retain  the 

■naribus  for  a  lon-er  period  than  usual ;  and  hence,  according  to  Uihla 
Ldavex'irrio^d  Jy  does^not  commonly  manifest  itself  until  after  the  lapse  of 
i^hoSii  In  a  case  to  be  afterwards  related  (p.  103),  the  body  was  how- 
"iZfound  to  have  cooled  considerably  within  the  short  space  of  W^^^^^^ 
The^e  is  no  reason  to  believe  that  this  mode  of  death  .^ff^^t^the  rate  oi 
cooline-  or  the  access  of  rigidity.  In  some  instances  it  is  said  the  face  has 
Wiundlivid^^ 

it  has  been  pale  anTP^S^f^HftKe  persons  had  died  without  a  struggle 
in  the  position  in  wliich  their  bodies  were  found  The  skm  is  s,^eti^ 
livid  or  presents  patches  of  lividity,  and  the  limbs  are  quite  iiaccid.  ihe 
pupils  have  been  found  dilated.  Internally,  the  venous  system  is  filled 
^th  liquid  blood  of  a  dark  colour.  In  death  from  carbonic  acid  as  a  result 
of  combustion,  the  blood  has  sometimes  had  a  light-red  colour,  iiiis  is 
due  to  the  co-existence  of  carbonic  oxide  in  the  products  of  combustion. 
The  vessels  of  the  lungs  and  brain  are  observed  to  be  especiaJlyina^s^  I 
<yi  congestion.  The  tongue  Appears  swollen,  andjt2£IiaedbyLUry|^^ 
the  mucourmembrane  of  thrm^isM~5gnal  is  often  intersEerse^_witrH 
dark  ecchymosedpat£]l£3.  TETfollowing  appearances  were  met  with 
thirty  hours  after  dei^th  in  the  bodies  of  two  adults,  a  male  and  a  female,  who 
died  from  the  accidental  introduction  of  carbonic  acid  into  tbeii'  bedroom 
from  burning  ashes.  Externally  there  Avas  nothing  unnatural,  excepting  a 
few  slight  discolorations  on  the  back  of  the  man  :  internally  there jgag. 
cono-esCon  oi  the  membranes  and  great  vessels  of  the  brain  Each  lateral 
g^jnj^contimeir^grEiira  of  cleaTiiFum,  the  lungs  were 

gorged  with""aKrk  bloojT^cl  the  lining  membrane  of  the  air-tubes 
<bronchi)  was  slightly  reddened.  The  left  sides  of  the  heart  were  nearly 
empty  :  the  right  contained  a  quantity  of  dark  half-coagulated  blood. 
The  stomachs  were  healthy.  The  bodies  were  found  on  the  floor  of  the 
bedroom  in  positions  of  ease.  The  deceased  persons  had  had  the  power  to 
get  out  of  bed,  but  were  unable  to  escape  from  the  chamber.  It  will  be 
perceived  from  this  description  that  there  is  nothing  very  characteristic  in 
the  appearances,  and  thus  it  is  always  easy  to  ascribe  death  to  apoplexy 
or  some  other  cause  ;  but  it  should  be  remembered  that  carbonic  acid  If 
itself  is  a  narcotic  poison,  inducing  cerebral  congestion  and  apoplexy.  I 

An  old  woman,  occupied  a  room  unaer  "one  in  which  there  was  a 
quantity  of  nitric  acid  kept  in  store.  Owing  to  some  accident  a  carboy  was 
broken ;  the  acid  ran  through  the  ceiling  into  the  room  below,  acting  upon 
and  corroding  the  bed-coverings  of  the  deceased's  bed.  As  the  room  Avas 
filled  with  nitrous  fumes,  a  chemist  was  consulted,  and  he  advised  that 
whiting  should  be  freely  used  for  the  purpose  of  neutralizing  the  acid. 
This  advice  was  followed,  and  several  persons,  who  were  in  the  room 
witnessing  the  operation,  felt  oppressed  and  were  obliged  to  leave  it : 
they  were  observed  to  stagger,  as  if  intoxicated,  on  reaching  the  street. 
The  room  was  then  completely  ^closed,  and  the  whiting  allowed  to  remain 
in  contact  with  the  acid.  The  deceased  had  suffered  from  diarrhoea  for  a 
few  days  previously,  and  was  obliged  to  resort  to  the  night-chair,  which 
was  in  the  room  in  which  the  accident  had  occurred.  As  she  remained 
absent  half-an-hour,  some  persons  entered  the  apartment,  and  found  her  in 
the  chair  unable  to  move.  She  was  taken  into  another  room,  and  on  a 
medical  man  being  called  to  her,  he  found  her  sleepy,  comatose,  and  her 
mind  confused  ;  there  was  great  difficulty  of  bi'cathing,  with  extreme  lividity 
of  the  face  and  lips  ;  the  arms  and  legs  were  cold,  and  the  pulse  was  full. 
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In  spite  of  efforts  made  to  save  lier,  slic  died  in  about  an  hour  from  the 
•time  at  which  she  had  entered  the  room.    Those  who  found  her  in  the 
apartment  do  not  appear  to  have  suffered.    This  was  a  case  of  slcnv 
poisoning  by  carbonic  acid,  for  no  carbonic  oxide  coukl  have  been  evolved 
from  the  action  of  the  acid  on  the  chalk.    Age,  and  debiUty  from  previouK 
illness,  may  account  for  the  unusual  circumstance  that  the  deceased  did  not 
recover  on  being  removed  to  a  pure  atmosphere.    In  1863,  a  boy  mounted 
on  a  forty-barrel  vat,  and  while  looking  through  the  man-hole  fell  among- 
some  wet  hops,  and  speedily  died  from  respiring  the  atmosphere  of  carbonic 
acid.   Two  men  successively  endeavoured  to  rescue  the  boy,  but  each  died  in 
the  attempt.  In  the  same  year  a  man  at  Bromley  descended  into  a  large  vat, 
having  previously  applied  the  candle  test.   He  was  heard  to  cry  out  'There 
is  gas  here,'  and  he  instantly  fell  back  dead :  he  had  probably  stu-red  up 
the  contents  after  he  had  lowered  the  candle.    ('Lancet,'  1864,  II.  p_.  552.) 
Many  other  cases  of  a  similar  kind  are  reported.    Under  these  circum. 
stances  the  noxious  agent  is  pure  carbonic  acid  more  or  less  mixed  with  auv 
A7ialysis.— Sometimes  a  medical  jurist  may  be  required  to  state  the 
nature  of  the  gaseous  mixture  in  which  a  person  may  have  died._  He 
Avill  have  but  little  difficulty  in  determining  whether  carbonic  _  acid  is 
or  is  not  the  deleterious  agent  in  such  a  mixture.    When  it  exists  m  a 
confined  atmosphere,  its  presence  may  be  identified,  if  previously  collected 
in  a  proper  vessel,  by  the  following  characters :— 1.  It  extinguishes  a 
taper  if  the  proportion  be  above  12  or  15  per  cent.  ;  and,  fi-om  the  great 
density  of  the  gas,  the  smoke  of  the  extinguished  taper  may  be  commonly 
seen  to  float  on  its  surface.    2.  Lime-water,  or  a  solution  of  subacetate 
of  lead,  is  instantly  precipitated  white  when  poured  into  a  jar  of  the 
o-as  ;  and  the  precipitate  thus  formed  may  be  collected  by  filtration,  and 
proved  to  possess  the  Avell-known  properties  of  calcium  or  lead  carbonate. 
Air  containing  only  1  per  cent,  of  carbonic  acid  affects  lime-water :  n 
it  amounts  to  2  per  cent,  a  few  cubic  inches  will  suffice  to  show  its 
presence  by  the  lime-water  test.    The  proportion  m  which  carbomc  acid 
exists  in  a  mixture  may  be  determined  by  introducing  into  a  measured 
quantity,  in  a  graduated  tube  over  mercury,  a  strong  solution  o±  potash. 
Absorption  will  after  a  time  take  place,  and  the  degree  of  absorption 
will  indicate  the  proportion  of  carbonic  acid  present.    When  this  gas 
exists  in  a  confined  spot,  as  in  a  well  or  cellar,  it  may  be  generally  got  rid 
of  by  placing  within  the  stratum  a  pan  contaimng  slaked  lime,  looselv 
mixed  into  a  paste  with  water;  by  exciting  combustion  at  the  month  of 
the  pit ;  or,  what  is  better  when  available,  by  a  ]et  of  high-pressure  steam. 
Lives  are  often  successively  lost  on  these  occasions,  in  consequence  of  one 
person  descending  after  another,  in  the  expectation  of  at  least  being  abl. 
to  attach  a  rope  to  the  body  of  his  companion.    The  moment  that  the 
mouth  comes  within  the  level  of  the  invisible  stratum  of  gas  aU  muscular 
power  is  lost,  and  the  person  commonly  sinks  lifeless.    Ccirbonic  acid  m^^^^ 
be  collected  for  the  purpose  of  testing  by  lowering  a,  bottle  filled  w  1 
line  drv  sand  by  means  of  a  string  attached  to  the  neck,  and  guidmg  l.e 
bottie  ^y  TnotS  attached  to  its  base.    Whej  the  bottle  is  witlnn 

the  stratum,  it  should  be  turned  with  its  mouth  '^^^^^^^^ 
the  sand  ha;  fallen  out,  it  may  be  rapidly  raised,  ^^^^/^^  ^^if  ^^^^^^^^ 
by  pulling  the  string  attached  to  the  neck.    The  bottle  should  be  mime 
diately  stoppered,  and  the  contents  examined. 

CHARCOAL-VAPOUE..     CARBONIC  OXIDE.     GASES  OF  BLAST-FURHACES. 
The  vapour  extricated  during  the  combustion  of  charcoal  i^  not  pum 
carbonic  acid,  but  a  mixture  of  gases.    It  ^V^-^^'^^^'f^^^^^^^^ 
liartly  in  consQquence  of  the  carbonic  acid i^onta^ned  m  it,  and  paitly  ti-om 
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the  presence  of  a  variable  proportion  of  carbonic  oxide.  The  proportions 
of  these  gases,  however,  are  subject  to  variation,  according  to  whether  the 
combustion  is  vivid  or  not.  When  the  charcoal  burned  vividly  the 
quantity  of  carbonic  acid  was  found  by  OrBla  to  be  less  than  when  it  Aras 
either  nearly  extinguished  or  beginning  to  bum  In  tho  fox-nrer  case  the 
carbonic  acid  was  in  the  proportion  of  about  11  per  cent,  by  volume-in 
the  lattei-  the  proportion  amounted  to  about  U  per  cent.  Leblanc  found 
that  charcoal  burning  in  the  open  aii-  produced  about  one-half  per  cent,  of 
carbonic  oxide.  There  is  no  doubt  that  a  low  or  imperfect  combustion  is 
favourable  to  the  production  of  this  gas,  and  it  operates  more  power, 
fully  on  the  body  than  carbonic  acid.  According  to  Leblanc  a  bird  was 
Idlled  instantly  by  breathing  air  containing  4  or  5  per  cent,  of  carbonic 
oxide-  1  per  cent,  sufficed  to  cause  death  only  after  two  minutes.  ('Ann. 
d'Hyg.'  1843,  2,  54  ;  also  1864,  2,  48.)  Charcoal-vapour  may  be  regarded 
as  a  mixture  of  carbonic  acid,  carbonic  oxide,  aqueou.s  vapoui-,  and  partially 
deoxidized  air.  There  is  also  associated,  with  it,  at  a  low  temperature, 
a  small  quantity  of  carburetted  hydrogen.  This  does  not  appear  to  take 
any  part  in  the  fatal  effects  produced  by  the  vapour :  these  are  owing  to 
the  action  of  carbonic"^d  and  carbonic  oxide,  and  according  to  Bernard 
a  mixture  of  the"  two  is  more  destructive  than  either  gas  separately. 
('  Les  Sub.  Toxiques,'  p.  212.)  Leblanc  endeavoured  to  determine  the  pro- 
portion of  the  gases  in  charcoal-vapour  when  this  was  in  such  a  con- 
dition as  to  prove  fatal  to  animal  life.  The  vapour  was  conducted  from 
some  fully-ignited  fuel  into  an  enclosed  space  in  which  there  was  a  middle- 
sized  dog  whose  condition  could  be  watched.  In  ten  minutes  the  animal 
fell  exhausted,  and  in  twenty  minutes  it  died,  after  some  hard  brea,thing. 
A  candle  burnt  with  its  usual  brightness  in  the  closed  room,  and  it  was 
only  ten  minutes  after  the  death  of  the  dog  that  the  flame  of  the  candle, 
after  becoming  gradually  paler,  was  extinguished.  The  air  of  the  chamber 
was  at  this  time  collected  and  analysed :  it  contained,  in  100  parts — carbonic 
acid,  4'61 ;  carbonic  oxide,  0-54 ;  carburetted  hydrogen,  0-04 ;  oxygen, 
19-19;  and  nitrogen,  75-62.  It  would  thus  appear  that  less  than  5  per. 
cent,  of  carbonic  acid  is  fatal  to  life  when  so  little  as  one-half  per  cent,  of 
carbonic  oxide  is  mixed  with  it.  (Bernard,  op.  cit.  p.  159.)  The  burning 
of  a  candle  under  the  circumstances  showed  that  oxy- combustion  might  be 
maintained  in  a  mixture  by  which  an  animal  is  killed,  and  therefore  a 
candle  can  furnish  no  criterion  of  safety  in  apartments  in  which  charcoal 
has  been  burnt. 

Symptoms  and  appearances  after  death. — The  following  case  illustrates 
the  effects  of  charcoal-vapour.  ('  Med.  Gaz.'  vol.  27,  p.  693.).  A  man  was 
cleaning  the  ■windows  of  three  small  rooms  on  the  basement-floor  of  a  house.. 
The  .first  room  had  a  door  opening  into  a  court-yard ;  the  others  merely 
communicated  with  each  other  by  a  central  door,  and  there  was  no  fireplace 
in  any  one  of  them.  A  brazier  of  burning  charcoal  had  been  placed  in  the 
outer  room  for  the  purpose  of  drying  it,  but  it  appeared  that  the  deceased 
had  shut  the  outer  door,  and  had  removed  the  brazier  into  the-  inner  room 
of  the  three,  leaving  the  communicating  doors  open.  In  tiuo  hours  the  man 
was  found  quite  dead,  lying  on  the  floor  of  the  middle  room.  The  counte- 
nance was  pale,  as  well  as  the  whole  of  the  skin  :  the  eyes  were  bright  and 
staring,  the  pupils  widely  dilated,  the  lips  bloodless,  the  jaws  firmly  fixed, 
the  tongue  protruding ;  and  the  face  and  the  limbs  were  cold.  Some 
frothy  mucus  had  escaped  from  the  mouth.  The  person  who  discovered 
the  deceased,  found  the  ashes  in  the  brazier  still  burning,  and  he  experienced 
great  oppression  in  breathing.  An  inquest  was  held,  Avithout  an  inspection 
of  the  body,  and  a  verdict  of  '  accidental  death  '  returned.  The  body  was 
afterwards  inspected.    On  o]iening  the  head,  the  vessels  on  the  surface 
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of  the  brain  were  found  mncli  distendecLaiitl}  dark  liquid  blood ;  the 
jna  mater  was  bedewed  with  serum.    The  bram  was ^  unusually  firm 
consistency,  and  numerous  bloody  points  appeared  on  making  a  section 
o'f  ifc.  "The  lateral  ventricles  were~cnstended  withja]203it_aB-  nnncp,  nnd_a 
IrnlFof  pale  serum,  and  the  vessels  of  the  choroid  plexus  were  much  con- 
gested.    The  cerebellum  was  firm,  and  presented  on  section  numerous 
bloody  points.    About  two  ounces  of  serum,  tinged  with  blood,  were  col- 
lected from  the  base  of  the  skull.    The  lungs  had  a  slate-colour.    On  the 
left  side  of  the  chest  there  Avere  eight  ounces  of  serum,  tinged  wth  blood, 
and  nearlv  an  equal  quantity  on  the  right  side.  On  cutting  "^to  the  organs 
a  large  qiiantity  of  serous  fluid  mixed  with  blood,  escaped.    The  bronchial 
tubes  were  filled  Avith  a  frothy  fluid  tinged  with  blood.    The  pmcardmm 
contained  an  ounce  of  pale  serum ;  the  heart  was  enlarged,— its  cavities 
contained  no  blood:  the  liver  and  Vi^^^py«  wprp  hoAvever.  much  gorged. 
There  was  no  doubt  that  the  cause  of  death  was  the  inhalation  ofcharcoal- 
vapour  •  and  it  is  probable  that  the  man  died  from  breathing  but  a  com- 
paratively small  proportion.   The  capacity  of  the  chambers  must  have  nearly 
reached  two  thousand  cubic  feet ;  the  deceased  had  been  there  only  U'O 
hours  and  when  the  person  who  discovered  him  entered  the  rooms,  the 
air  w'as  not  so  vitiated  but  that  he  could  breathe,  although  with  some 
Oppression.    The  fuel  was  then  in  a  state  of  combustion. 

I ln  a  case  of  death  fi^om  charcoal- vapour,  which  was  referred  to  Paget  and 
the  author,  there  was  a  considerable  effusion  of  blood  in  the  submucous  tissue 
of  the  stomach.  This  appearance  led  at  first  to  a  strong  suspicion  of  imtant 
poisoning.    A  full  investigation  of  the  circumstances,  however,  showed 
that  the  suspicion  was  unfounded.    The  vapour  had  descended  through 
a  flue  communicating  with  the  bedroom  in  which  deceased  slept  with  her 
husband:  it  destroyed  the  wife,  and ~,iearly  killed  the  husband     A  stove 
with  burning  charcoal  had  been  placed  in  the  room  above  that  m  which 
the  couple  slept,  and  an  iron  pipe  conveyed  the  products  of  combustion 
into  a  flue,  whence  they  descended  into  the  bedroom  and  caused  the  fatal 
accident.   It  is  sometimes  difficult  to  account  for  the  mode  by  which  these 
gaseous  mixtures  find  their  way  into  an  apartment.  _  In  the  above-mentioned 
case  there  was  great  difficulty  in  procuring  correct  infoiTuation^    ihere  was 
neither  fire  in  the  bedi^oom  nor  any  source  of  combustion,  and  this  at  tirst 
strengthened  the  suspicion  that  the  husband  must  have  poisoned  the  wile 
at  their  supper  on  the  previous  night.   Devergie  relates  a  somewhat  similai 
case,  in  which  the  wife  was  found  dead  in  bed,  while  ^ymg 
by  her  side,  was  in  a  state  of  unconsciousness,  fi-om  which  he  did  not 
recover  until  the  next  day.    In  this  ca,se  there  was  no  stove  or  fire,  or  any 
^^ce  of  combustion  in  (he  room.    The  noxious  g-es  mu^^ave  leaked 
into  the  room  through  fissures  m  a  chimney  adjoining  it.    (  Ann.  a  aj  . 
1871  2  441)    A  mother  and  daughter  went  to  bed.    In  the  moraing  the 
dau4ter  was  found  on  her  face  dead-the  face  livid,  and  there  had  been 
iTous  blleding  from  the  nose.   The  mother  was  insensible,  and  recovered 
Softer  many  hours  under  treatment.    The  cause  of  the  accident  Avas 
JriLfto  anUperfect  joint  in  a  furnace-flue,  which  P--^  through^^^^^ 
bedroom  to  a  chimney.    This  ad  pined  their  bed  and  the  leakage  took 
plte  dhitly  upon  thL.    The  dooi-  was  shut  aiid  ^f^^l^^^.^'^^ 
perceived,  was  supposed  to  come  m  from  the  outside.   (  Med.  Gaz.  vol.  4^ 

T;Larkable  instance  of  the  effects  .P^^^uced  by  the  produc^^^^^^^^ 
bustion  is  reported  ('  Ed.  Month.  Jour.'  I860,  1,  642)^  J^l^^/^f^^X^ 
occun-ed  to  Guerard  the  liver  and  spleen  were  found  gorged  with  clai  K 
Hqu5  blood  r  the  heart  was  collapsed  and  its  cavities  were  e^pty^  ^ut 
Hquid  and  dLrk-coloured  blood  flowed  from  the  large  vessels.    The  AMud 
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pipe  and  bronchi  had  a  red  colour,  and  Aveve  filled  with  frothy  mucus.  The  | 
membranes  of  the  brain  were  congested,  and  the  sinuses  gorged  with  fluid  I 
blood.  The  face  was  pale,  the  eyelids  were  closed,  the  pupils  natural,  f 
There  were  livid  patches  on  the  body.    (*  Ann.  d'Hyg.'  1843,  2,  57.) 

The  vapoiu-s  which  escape  from  ordinaiy  blast-furnaces  appear  to  owe 
their  noxious  effects  to  a  mixture  of  carbonic  acid  and  carbonic  oxide — 
■chiefly  the  latter.  Such  a  mixture  has  no  particular  odour,  and  therefore 
gives  no  warning  of  its  presence.  The  following  case  shows  in  what  an 
insidious  manner  life  may  be  destroyed  by  leakage  of  these  vapours :  it 
is  reported  by  Percy,  in  his  'Metallurgy'  (vol.  2,  p.  531).  Mr.  Truran, 
engineer  of  the  Dowlas  Works,  was  found  dead  in  his  office.  A  brick 
•culvert  had  been  made  through  a  pile  of  cinders  (or  cinder-tip)  for  convey- 
ing the  blast-gases  to  the  forge-boilers.  The  deceased's  of&ce  was  built 
upon  this  cinder-tip,  about  fi-om  ten  to  fifteen  yards  from  the  side  of  the 
■culvert.  A  few  days  after  the  gases  had  been  turned  through  the  culvert, 
Tmran  went  to  his  office  about  midday.  In  the  evening,  as  he  did  not 
return  home  as  usual,  his  family  made  search  for  him,  and  he  was  found 
lying  dead  on  the  floor  of  his  room.  He  had  been  sitting  at  his  desk  with 
Bome  drawings  before  him,  and  he  had  evidently  fallen  dead  from  his  seat 
owing  to  the  effect  of  the  gases.  The  smell  of  the  furnace-gases  was 
quite  perceptible  on  entering  the  office  :  the  gases  had  leaked  through  the 
cinder-tip  and  the  bricked  culvert  into  the  office.  The  death  of  the  Sails 
(husband  and  wife)  at  Sheffield,  in  1852,  was  owing  to  a  similar  leakage 
into  their  bedroom  of  the  vapour  of  smouldering  ashes.  In  1870,  four  men 
lost  their  lives  in  the  ironworks  of  North  Staffordshire  as  a  result  of  the 
poisonous  action  of  this  waste  gas  from  the  blast-furnaces. 

Fower  of  locomotion. — It  often  excites  surprise  on  these  occasions  that 
no  exertion  is  made  to  escape,  when  it  would  apparently  require  but  slight 
efforts  on  the  part  of  the  person  affected.  The  fact  is  that  the  action  of 
the  vapour  is  sometimes  very  insidious  :  one  of  its  first  effects  is  to  create 
an  utter  prostration  of  strength,  so  that  even  on  a  person  awake  and  active, 
as  in  the  case  above  related,  the  gas  may  speedily  produce  perfect  in- 
ability to  move  or  to  call  for  assistance.  The  editor  has  had  personal 
experience  of  this.  For  some  remarks  on  the  action  of  charcoal-vapour 
by  Bird,  see  '  Guy's  Hosp.  Eep.'  1839  ;  and  for  a  case  illustrative  of  the 
dangerous  effects  of  the  diluted  vapour,  see  '  Ed.  Med.  and  Surg.  Jour.' 
vol.  1,  p.  541.  In  this  instance  a  charcoal  brazier  was  left,  only  for  a 
short  time,  in  the  cell  of  a  prison.  It  was  removed,  and  the  prisonei-s 
went  to  sleep.  They  experienced  no  particular  effects  at  first,  but  after 
some  hours  two  were  found  dead.  Thus,  then,  an  atmosphere  which  can 
be  breathed  for  a  short  time  with  impunity  may  ultimately  destroy  life. 

In  a  case  of  alleged  murder  by  charcoal  vapour  in  Paris,  a  question 
was  put  to  the  medical  witnesses  respecting  the  quantity  of  charcoal 
required  to  be  burnt  in  a  particular  chamber  in  order  to  asphyxiate 
two  adult  persons.  ('Ann.  d'Hyg.'  1887,  1,  201;  1840,  p.  176:  also 
Bvii.  and  For.  Eev.'  No.  11,  p.  240,  and  No.  23,  p.  264.)  This 
question  could  of  course  only  be  answered  approximately;  because  in 
burning  charcoal,  the  sole  product  is  not  carbonic  acid,  and  the  substance 
Itself  IS  not  pure  carbon.  Then,  again,  much  of  the  carbonic  acid 
tormed  may  escape  in  various  ways  from  an  imperfectly  closed  apartment. 
An  attempt  was  made  to  infer  the  quantity  of  charcoal  consumed  from  the 
weight  of  ashes  found  in  the  apartment,  but  no  satisfactory  answer  could 
be  given  to  this  question.  The  prisoner  was,  however,  convicted  of  murder- 
ing his  wife  by  charcoal- vapour. 

Devergie  has  shown  that  the  smothered  combustion  of  loood  may  lead 
to  the  evolution  of  a  noxious  vapour  (carbonic  oxide),  and  give  rise  to 
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dangerous  consequences.    ('  Ann.  d'Hyg.'  1835,  1,  442.)    His  remarks 
have  been  confirmed  by  two  cases  published  by  Bayai'd  and  iardieu. 
A  man  and  his  wife  were  found  dead  in  bed.     There  was  a  smoky 
vapour  in  the  apai'tment,  but  no  fire  had  been  lighted  in  the  gi'ate, 
and  the  chimney  was  blocked  up.    The  planks  of  the  floor  were  widely 
separated,  and  there  was  a  lai-ge  hole  in  the  boards  at  the  foot  of  the  bed 
communicating  with  the  apartment  below.     It  was  found  that  somo, 
joists  connected  with  the  flue  of  an  iron  plate,  which  had  been  heated  tor 
making  confectionery  the  previous  day,  were  in  a  smouldering  state; 
that  the  vapour  had  entered  the  bedi'oom  of  the  deceased  through  tlie 
crevices  in  the  floor,  and,  not  finding  a  vent  by  the  chimney  had  led  to 
these  fatal  results.    It  is  remarkable  that  the  source  oi  combustion  was 
nearly  nine  yards  distant,  and  one  person,  who  slept  nearer  to  the  flae  ot 
.the  iron  plate,  entirely  escaped.    In  the  body  of  the  husband  the  skin  was 
of  a  reddish  tint,  the  blood  liquid,  the  cavities  of  the  heart  empty,  the 
lluno-s  o-orged,  and  there  were  no  subpleural  ecchymoses.    In  the  body  ot 
the  wife  there  was  less  redness  of  the  skin ;  the  blood  was  coagulated  m  the 
cavities  of  the  heart,  principally  on  the  right  side  extending  to  the  vessels; 
there  was  less  engorgement  of  the  lungs,  and  a  gTeat  number  of  subpleural 
ecchymoses,  indicating  that  strong  efforts  had  been  made  to  respire,  ihere 
was  at  first  a  suspicion  of  poisoning,  which  was  on  y  removed  by  a  close 
examination  of  the  locality.    ('  Ann.  d'Hyg.'  Oct.  1845,  p.  369  )  Schauen, 
burg  has  published  the  cases  of  two  children  who  were  destroyed  m  an 
hour  by  the  vapour  of  burning  wood.    The  mother  had  accidentally  shut 
them  up  in  a  room  into  which  the  vapour  leaked  fi-om  the  wood  employed 
to  heat  an  oven.    In  each  case  the  brain  and  its  membranes  ^^^^'^  ™^ 
highly  congested,  while  the  lungs  were  coUapsed  and  contained  no  more 
blood  than  is  usually  found  in  them.    (' Viertelphrsschr.  18/2,  1.  40  ) 

,   Oombustion  in  mixtures  containing  carhomc  acid.— In  reference  to  sutto- 
cation  by  carbonic  acid,  it  is  a  matter  of  popular  behef-and,  m  fact,  it  has 
been  often  asserted  by  writers  on  asphyxia-that  the  bui-nmg  of  ^  ca-f  in 
a  suspected  mixture  of  carbonic  acid  and  aii-  is  a  satisfactoiyproof  that  the 
atmSpheremaybe  breathedwith  safety.  Observations  have,however, tended 
to'how  that  this  statement  is  not  to  be  relied  on  as  afiordmg  an  -dication  of 
security.  A  case  is  related  by  Christison,  where  a  servant,  on  eu^-^-^^-- 
in  which  R-rape  iuice  was  fermenting,  was  suddenly  seized  with  giddiness 
Shrcbopped  ter  candle  on  the  floor,  but  had  time  to  leave  the  cellar  and 
shut  tWoor  behind  her,  when  she  fell  down  senseless    Those  who  went  to 
her  assistance  found,  on  opening  the  door,  that  the  candle  ^^J^^^^^^^^; 
Other  cases  are  reported  in  which  persons  have  l^een  discoveied     be  i^ 
state  of  deep  coma,  while  a  pan  of  charcoal  was  '^^^^^^^'^'l^l',^^^^^^^ 
TTiPTit  (x)    103)     The  results  of  some  experiments  on  this  subject  leci 
Se  auttr  to  tie  conclusion  that  a  candle  will  burn  in  ^^^^^^^^ 
bined  with  even  10  or  12  per  cent,  of  its  volume  of  carbonic-ac  d  ^as  and 
«1+hnnD-h  such  mixtures  might  not  prove  immediately  fatal  to  man,  jei 
l?;;tM  Son  ive  rise  togiMinek  insensibility  -"ima^^^^^^^^ 
in  those  who,  after  having  been  once  immersed     ^l;^^' ^^^^^^'^f .f,^^^ 
nnit  the  s-not    In  air  containing  a  smaller  proportion  than  tbis  i^o  oi  o  pei 
St.    a  c'andle  will  readily  bui^,  but  it  is  probable  that  such  a  mixture 
could  not  be  long  breathed  without  causing  ^"■lo^^^^^^^P^?"'^  '  ^  ,^'L^,t 
Zlrg  of  a  candle  can  he  no  criterion  of  safety  -S-^^^^''^'^^^^^^^^ 
acid.    It  is  true  that  in  gaseous  mixtures,  "'^'^^'^^  I'^f}'^ ^^l^^^^^ 
it  would  not  be  safe  to  venture;  but  ^/^^  'XX^ 
not  true-namely,  that  a  mixture  m  which  a  candle  bums  may  be  a  ^^  ^ 

breathed  with  safety.  _  of  hite  vears  some  important  medico-legal 

J)i fusion  of  carlomc  acid.—(Jt  late  ycais  some  luipu 
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questions  have  arisen,  relative  to  the  diffusion  of  this  R'as  in  air,  when 
produced  by  combustion.  It  has  been  supposed  that,  oAving  to  its  great 
density  (1-52),  it  would  collect  on  the  floor  of  an  apartment,  would  gi-adually 
rise  upwards,  and  suffocate  persons  at  different  times,  according  to  the 
level  on  which  they  might  happen  to  be  placed.  Questions  on  this  subject 
have  been  variously  answered,  and  a  great  difference  of  opinion  has  arisen 
among  Avitnesses.  There  are  two  important  points  on  which  a  cpiTcct 
answer  to  this  inquirv  must  be  based  :— 1.  The  laAV  of  the  diffusion  of 
gases;  and  2.  The  effect  of  heat  in  greatly  diminishing  the  specific 
gravity  of  a  gas  naturally  heavier  than  air.  There  is  no  doubt  that  in  a 
narrow  or  confined  vessel,  exposed  to  air,  carbonic  acid  is  slow  in  escaping; 
nevertheless  it  mixes  with  air,  and  passes  off  rapidly  in  proportion  to  the 
surface  exposed.  In  the  course  of  an  hour  or  two,  in  spite  of  its  great  specific 
gravity,  none  will  be  contained  within  the  vessel.  The  well-known  Grotta 
del  Cane  at  Pozzuoli,  near  Naples,  has  been  referred  to  by  those  who  hold 
that  carbonic  acid  always  tends  to  remain  on  the  lowest  level ;  but  ^  it  has 
been  forgotten  that,  in  this  and  similar  excavations,  carbonic  acid  is  con- 
tinually issuing  fi'om  crevices  in  the  soil,  so  that  that  which  is  lost  by 
diffusion  is  continually  replaced.  It  may  su.ffice  to  state,  that  air  and 
carbonic  acid  mix  readily  on  contact  in  all  proportions,  although  they  enter 
into  no  chemical  union.  Thus,  then,  at  common  temperatures,  carbonic 
acid  has  no  tendency  to  remain  on  the  floor  or  soil,  when  there  is  a  free 
access  of  air  or  contact  with  other  gases.  The  high  temperature  produced 
hj  combustion  diminishes  the  specific  gravity  of  the  gas,  and  the  carbonic 
acid  therefore  ascends  with  the  heated  current  of  air,  and  diffuses  itself 
in  the  tipper  part  of  an  apartment,  when  there  are  no  means  of  carrying- 
it  off.  This  is  a  fact  demonstrable  by  many  simple  experiments.  In 
burning  a  quantity  of  charcoal  actively  in  an  open  brazier  raised  above 
the  floor  in  a  large  apartment,  the  author  found  that  the  proportion  of 
carbonic  acid  was  nearly  equal  in  air  taken  from  a  foot  above  and  a  foot 
below  the  level  of  the  source  of  combustion,  there  being  no  perceptible  lateral 
cun-ents  to  affect  the  results.  Hence  it  follows  that  carbonic  acid  produced 
by  combustion  has  no  tendency  to  collect  at  the  lowest  level — that  it  is 
uniformly  diffused  around;  and  probably  it  would  be  found,  by  careful 
experiments,  that  within  apartments  of  small  dimensions — those  in  which 
persons  are  often  accidentally  suffocated — the  upper  strata  of  air  contain 
as  much  carbonic  acid  as  the  lower.  For  this  reason  a  room  with  a  low 
ceiling  is  more  dangerous  than  one  which  is  high-pitched.  In  a  I'oom 
lighted  by  gas,  the  editor  finds  that  the  percentage  of  carbonic  acid  gas 
in  the  upper  strata  largely  exceeds  that  in  the  lower  part  of  the  room. 

In  a  very  large  apartment,  it  would  of  course  be  improper  to  test  the 
suffocating  properties  of  the  air,  by  the  examination  of  it  at  a  great 
distance  fi'om  the  source  of  combustion;  since  a  person  situated  near 
this  spot  might  be  destroyed,  while  one  at  a  distance  might  escape — the 
carbonic  acid  not  having  become  completely  diffused ;  or,  supposing  it  to 
be  entirely  diffused,  the  proportion  may  be  so  small  as  to  I'ender  it  harmless. 
It  is  well  known,  by  the  effects  of  the  vapour  of  a  lime-kiln,  that  one  person 
lying  at  the  edge  of  the  kiln  may  be  desti-oyed,  while  another  at  ten  yards' 
distance,  either  on  the  same  or  at  a  lower  level,  may  entirely  escape  ;  and  it 
would  not  be  possible,  in  such  a  case,  to  speciilate  upon  the  proportion  of 
carbonic  acid  which  had  destroyed  life,  except  by  collecting  the  air  from 
the  spot  where  the  accident  occuiTed,  and  at  or  about  the  time  of  its 
occuiTence.  Another  fallacy  appears  to  be,  that  because  a  dead  body  is 
found  recumbent,  it  is  to  be  inferz-ed  that  the  person  must  have  lain  down 
and  have  been  destroyed  while  sleeping.  The  dead  body  of  a  person  must 
always  be  found  thus  lying  on  a  floor,  unless  it  be  supported  ;  but  suffoca- 
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tioa  may  have  actually  taken  place,  oi-  at  least  have  commenced,  when  the 
deceased  was  in  the  sitting  or  erect  posture.  Admitting  that  carbonic  acid 
diffuses  itself  rapidly  from  combustion  in  a  small  and  closed  room,  it  has 
been  supposed  that,  after  having  become  mixed  with  the  air,  it  would 
again  in  great  part  separate,  and,  owing  to  its  superior  density,  fall  to  the 
lowest  level  on  cooling.    In  answer  to  this  it  may  be  said, — 1.  That  all 
the  facts  are  against  the  opinion  ;  for  heavy  and  light  gases,  when  once 
really  mixed,  ever  again  separate  from  each  other.    2.  Practically  this 
explanation  amounts  to  nothing ;  because  before  the  gas  had  cooled  and 
reacquired  its  ordinary  specific  gravity,  its  asphyxiating  properties  would 
probably  have  had  their  full  effect  on  all  living  persons  withm  its  reach. 
Persons  are  not  suffocated  by  carbonic  acid  after  the  fuel  is  extinguished, 
and  the  room  cooled ;  but  the  poisonous  action  of  the  gas  is  commonly 
manifested  while  the  fuel  is  still  burning.    The  inferences  which  we  are 
entitled  to  draw  from  the  preceding  observations,  are— 1.  That  m  a  small 
and  close  room,  persons  are  liable  to  suffocation  at  all  levels,  from  the  very 
equal  and  rapid  diffusion  of  carbonic  acid  during  combustion  ;  2.  That  in 
a  large  room,  unless  the  gas  be  very  rapidly  diffused  by  a  cui-rent,  the  air 
around  the  source  of  combustion  may  become  impregnated  with  a  poisonous 
proportion  of  the  gas,  while  that  at  a  distance  might  be  stdl  capable  of 
■  supporting  life ;  because  carbonic  acid  requires  time  for  its  equable 
diffusion  over  a  very  large  space. 
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The  noxious  effects  of  thp  vapour  of  burning  charcoal  are  now  con- 
sidered to  be  due  chiefly  to  the  presence  of  carbonic  oxide,  ihe  action  ot 
this  e-as  upon  animal  life  has  been  made  a  subject  of  experiment  by 
Bernard.  (' Le9ons  sur  les  Sub.  Tox.' p.  164.)  An  atmosphere  containing 
fi'om  5  to  6  per  cent,  will  destroy  life,  and  in  the  proportion  of  10  per  cent 
it  was  found  by  Grehaut  to  be  very  poisonous  to  animals.  Letheby  found 
that  2  per  cent,  killed  a  guinea-pig  in  two  minutes  ;  a-nd  one-half  per  cent 
killed  birds  in  three  minutes.  The  action  of  carbonic  oxide  on  thej^ody 
is  that  of  a  pure  narcotic  poison.  Tourdes  has  ascertained  that  labbits 
died  in  twenty-three  minutes,  when  kept  m  an  atmosphere  containing 
l-15th  of  its  volume  of  pure  carbonic  oxide  ;  when  the  proportion  was 
l-30th  they  died  in  thirty-seven  minutes,  and  when  l-8th  m  ^ejen  minute^ 
The  animals  showed  no  sign  of  pain  :  they  fell  insensible  and  eithei  died 
at  once,  without  convulsions,  or  they  gi-aduaUy  passed  into  a  state  ot 

^^SrWroxide  when  inhaled  for  a  short  time  produces  headache  pulsa- 
tion in  the  temples,  giddiness,  nausea,  vomiting,  and  great  Prostration. 
These  symptoms  are  followed,  in  fatal  cases,  by  msensibihty  and  coma. 
ConvuWs  have  also  been  observed.    The  blood  is  brightened  in  colour 
bv  this  ias  while  it  is  darkened  by  carbonic  acid.    Bernard  has  observed 
thTthifbright  colour  has  been  liained  for  ^1--  -eeks  ;  and  he^c^^^^^^^^^^^ 
the  mode  of  Iction  of  this  gaseous  poison  to  be,  that  it  prevents  the  arterial 
blood  of  the  body  from  becoming  venous,  ^^^l^^^.  7^-^;^;^"^  J^/^  ° 
preventing  the  venous  blood  from  becoming  arterial.  (OP; ^^^'i^^^;^ 
^    CarboL  oxide  has  been  found  to  pass  rapidly  ^^/^^  ^*^^«^^Yo^°^^^^^^ 
in  an  animal  breathing  air  contammg  10  per  cent,  of  ^''^}>'^'.''^^^^^^ 
gas  was  found  in  the  blood  in  a  proper  ion  of  4  per  cent.      ^^^^^  ^^^^^^^ 

broroxy-n^^^^^^^^^ 

HfO    Attempts  l^ave  been  m.le  W^^^^^^^^^^ 

blood  by  spectrum-analysis.    (  Ann.  a  J:iyg.  lo/x,  x,  , 

'  Vierteljahrsschr.'  1864,  1,  198.) 
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This  condition  of  the  blood  as  a  result  of  the  action  of  carbonic  oxide 
may  occasion  some  doubt  of  the  cause  of  death,  in  cases  of  suffocation  by- 
fire  In  1858  an  inquiry  took  place  into  the  cause  of  death  of  fourteen 
persons,  owing  to  fire  in  a  house  in  Bloomsbury.  The  medical  witness,  on 
examini'no-  the  bodies,  found  a  redness  of  the  muscles  and  a  redness  of  the 
blood.  He  therefore  thought  that  death  was  not  caused  by  suffocation, 
but  from  the  inhalation  of  arsenical  vapours,  owing  to  some  minerals  con- 
taining arsenic  having  been  partially  consumed  during  the  fire.  But  there 
was  a°total  want  of  evidence  to  show  that  the  vapours  of  arsenic,  when 
breathed,  would  cause  death  so  speedily  as  the  noxious  gases  evolved  by 
fire,  or  that  they  would  redden  the  blood  and  muscles.  On  the  other  hand, 
the'breathing  of  carbonic  oxide  would  explain  these  facts.  It  is  worthy  of 
remark  that°in  many  of  the  observed  cases  of  death  from  charcoal- vapour, 
the  blood  has  had  a  darker  colour  than  natural :  the  greater  solubility  of 
carbonic  acid,  and  the  larger  proportion  in  which  it  is  produced,  may 
account  for  this  effect.  Letheby  found,  on  inspection,  that  the  blood  was 
redder  than  usual,  that  the  muscles  of  the  heart  were  somewhat  gorged, 
and  that  the  brain  was  congested.    ('  Lancet,'  1861.  I.  p.  219.) 

Among  the  appearances  observed  in  animals  destroyed  by  this  gas, 
Ssabinski  has  pointed  out  an  anaemic  (bloodless)  condition  of  the  spleen. 
This  organ  had  a  rose-red  colour,  but  when  a  section  of  it  was  made, 
scarcely  any  blood  flowed  from  it.   (Horn's  '  Vierteljahrsschr.'  1 867,  2, 171) . 

COAL  AND  COKE  VAPOURS.     SULPHUEOUS  ACID. 

Products  from  hurning  coal  and  coke. — The  gases  given  off  in  the 
smothered  combustion  of  coal  or  coke  are  of  a  compound  nature.  In 
addition  to  carbonic  acid  and  carbonic  oxide,  we  may  expect  to  find  in  the 
atmosphere  of  a  close  room  in  which  such  a  combustion  has  been  going  on, 
SULPHUEOUS  ACID  GAS,  and  fi'om  coal,  in  addition  to  this,  the  sulphuretted 
and  carburetted-  hydrogen  gases.  These  emanations  are  equally  fatal  to 
life  ;  but  in  consequence  of  their  very  irritating  properties  they  give  warn- 
ing of  their  presence,  and  are  therefoi^e  less  liable  to  occasion  fatal 
•  accidents.  The  sulphurous  acid  gas,  when  existing  in  a  small  proportion 
in  air,  has  the  effect  of  ii-ritating  the  air-passages  so  violently  that,  if 
accidentally  breathed,  it  would  commonly  compel  the  person  to  leave  the 
spot  before  the  vapours  had  become  sufficiently  concentrated  to  destroy 
life.  Nevertheless,  accidents  from  the  combustion- of  coal  and  coke  some- 
times occur. 

Symptoms  and  appearances. — The  following  cases  will  convey  a  know- 
ledge of  the  symptoms  and  appearances  which  may  be  met  with  on  these 
occasions.  Some  years'  since  four  persons,  in  a  state  of  asphyxia,  were 
brojight  into  Guy's  Hospital.  It  appeared  that  on  the  previous  evening 
they  had  shut  themselves  up  in  the  forecastle  of  a  coal-brig,  and  had  made 
a  fire.  About  6  or  7  o'clock  on  the  same  evening  one  of  the  crew  un- 
thinkingly placed  a  covering  over  the  flue  on  the  outside,  and  thus  stopped 
the  escape  of  smoke  fi-om  fhe  fire,  which  was  made  of  a  coal  containing 
much  sulphui'.  Early  in  the  morning  one  of  the  crew,  on  opening  the 
hatches  observed  three  of  the  inmates  lying  on  the  floor  senseless  and 
frothing  at  the  mouth,  and  the  fourth  in  his  crib  in  a  similar  condition. 
The  air  in  the  place  was  most  offensive.  After  the  men  were  brought  on 
deck,  one  of  them,  aged  21,  began  to  recover,  and  when  brought  to  the 
hospital  he  seemed  only  giddy,  as  if  intoxicated  ;  he  soon  completely  re- 
covered. Another,  aged  40,  after  breathing  oxygen  gas  and  taking  some 
brandy  and  ammonia,  showed  no  signs  of  recovery,  but  died  in  a  few 
hours.  A  third,  aged  17,  soon  began  to  rally,  and  in  a  few  hours  he  was 
able  to  answer  questions.   He  declared  that  at  the  time  of  the  accident  he 
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felt  no  pain,  sense  of  oppression  or  weight,  either  in  his  head  or  chest. 
The  fourth,  aged  15,  died  the  following  day,  having  exhibited  no  signs 
of  rallying.    Stimulants  were  administered  and  warm  fomentations  were 
used,  but  all  efforts  to  produce  reaction  failed.    The  appearance  of  these 
persons  Avhen  brought  in  was  as  follows: — The  lips  were  purple,  the 
countenance  livid,  the  surface  of  the  body  cold,  the  hands  and  nails 
purple,  the  respiration  quick  and  short — the  pulse  small,  quick,  and  feeble  ; 
the  pupils  were  fixed,  and  there  was  total  insensibility.    The  body  of 
the  man  aged  40  was  inspected  four  hours  after  death.    The  membranes 
of  the  brain  were  congested,  and  there  was  a  large  quantity  of  fluid  under 
the  arachnoid  or  middle  membrane  ;  the  sinuses  were  gorged  with  blood  ; 
the  lungs  were  in  a  state  of  great  congestion,  as  were  also  the  right 
cavities  "of  the  heart.    It  was  remarked  that,  in  its  congested  condition, 
this  corpse  was  similar  in  appearance  to  that  of  an  executed  culprit. 
The  body  of  the  lad,  aged  15,  was  inspected  about  thirty-thi-ee  hours  after 
death.  Under  the  pia  mater  or  inner  membrane  of  the  brain,  was  observed 
one  small  ecchymosed  spot ;  in  the  substance  of  the  brain  there  were  more 
bloody  points  than  usual ;  a  small  quantity  of  fluid  was  found  under  the 
arachnoid  membrane,  and  the  sinuses  were  full  of  coagulated  blood.  The 
lungs  showed  no  congestion,  but  the  right  cavities  of  the  heart  were  much 
distended  with  blood.   (For  a  report  of  cases  of  recovery  from  the  effects  of 
coal-vapour,  see  'Med.  Gaz.'  9,  p.  935  ;  also  'Dub.  Med.  Press,'  Jan.  31, 
1849,  p.  69  ;  and  '  Med.  Gaz.'  p.  43,  937.) 

A  man  lost  his  life  from  sleeping  in  a  closed  room  with  a  fire  to  which 
there  was  no  flue.  The  lungs  were  gorged  Avith  blood,  and  the  wind- 
pipe and  bronchi  were  filled  with  a  frothy  muco-sanguineous  fluid ;  the 
mucous  membrane  beneath  was  slightly  injected;  there  was  a  small 
effusion  in  each  pleural  cavity ;  the  right  side  of  the  heart  was  full  of  dark 
liquid  blood ;  the  dura  mater  was  much  injected ;  the  sinuses  of  the  brain 
and  the  veins  of  the  pia  mater  were  completely  congested,  and  there  was 
subarachnoid  effusion.  The  substance  of  the  brain,  when  cut,  presented 
numerous  bloody  points.  ('Ed.  Month.  Jom-.'  Aprd,  1847,  p.  763.)  In 
the  'Med.  Times  and  Gaz.'  (1852,  1,  p.  353)  the  reader  will  find  an  a,ccount 
of  three  cases  of  recovery  from  the  effects  of  coal-vapour.  (See  also,  for 
other  cases  which  proved  fatal,  the  same  joui-nal,  18faU,  1,  p.  616.)  in 
January,  1883,  two  female  domestic  servants  died  at  Glossop,  by  the 
inhalation  of  the  fumes  from  a  stove  in  which  coke  was  used  as  fuel,  ihe 
girls  slept  in  an  attic  adjoining  a  chapel ;  and  one  morning  they  were 
found  dead.  When  the  paper  was  stripped  from  the  wall  of  the  attic  m 
which  the  gii^ls  slept,  it  was  discovered  that  the  fumes  frona  the  burmng 
coke  used  for  heating  the  chapel  had  passed  into  the  bedroom^  No 
unusual  smell  was  perceived  when  the  room  was  entered  and  the  bodies 
found.    Indeed,  suicidal  poisoning  was  at  first  suspected.  .  .  a 

.  Analysis.-Qu]^huvouB  acid  is  immediately  known  by  its  powei-ful  and 
suffocating  odoui-,  which  resembles  that  of  burmng  sulphur^  The  best  test 
for  its  presence  is  to  expose  paper  dipped  m  a  mixture  of  iodic  acid  and 
starch,  which  speedily  acquii^es  a  blue  colour  when  exposed  to  the  ^apom 

The  products  of  the  combustion  of  impure  coal-gas  are  also  destructive 
to  life :  they  consist  of  carbonic  acid,  sulphurous  acid,  and  nitrous  and 
nitric  acids. 

VAPOURS  OF  LIME-,  BBICK-,  AND  CEMENT-KILNS. 
Gaseous  products  from  lime-hurning. -In  ihc  burning  of  l^^^^^' ^^^^^^ 
acid  is  given  out  abundantly;  but,  owmg  to  the  nature  of  the  f^ielused, 
Sonic  oxide  and  sulphurois  acid  are  mixed  with  the  gas.  ^  « 

CeTncautiously  slept  in  the  neighbourhood  of  a  burmng  hme-kiln  duimg 
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11  winter's  night,  have  been  destroyed  by  the  respiration  of  these  gases. 
The  discovery  of  a  dead  body  in  sach  a  situation  would  commonly  suffice 
to  indicate  the  real  cause  of  death  ;  but  a  practitioner  ought  not  to  be  the 
less  prepared  to  stow  that  there  existed  no  other  apparent  cause  of  death, 
about  the  person.  It  is  obvious  that  a  person  might  be  murdered,  and  the 
body  placed  subsequently  near  a  kiln  by  the  murderer  in  order  to  avert 
suspicion.  If  there  are  no  marks  of  external  violence,  the  stomach,  should 
"be  carefully  examined  for  poison ;  in  the  absence  of  all  external  and 
internal  injuries,  medical  evidence  will  avail  but  little;  for  a  person  might 
be  criminally  suffocated,  and  his  body,  if  found  under  the  circumstances 
above  stated,  would  present  scarcely  any  appearances  upon  which  a  medical 
opinion  could  be  securely  based.  An  accident  is  related  by  Podere,  in 
which  seven  persons  of  a  family  were  destroyed,  in  consequence  of  th.eir 
having  slept  on  the  ground-floor  of  a  house  in  the  courtyard  of  which  a 
quantity  of  limestone  was  being  burnt  into  lime.  They  had  evidently 
become  alarmed,  and  had  attempted  to  escape  ;  for  their  bodies  were  found 
lying  in  various  positions.  The  courtyard  was  enclosed,  and  the  carbonic 
acid  had  poured  into  the  apartment  through  the  imperfectly  closed  window 
and  door.  A  man  died  three  days  after  being  exposed  to  the  vapours  of  a 
lime-kiln.    ('  Guy's  Hosp.  Rep.'  1839.) 

The  A^apours  of  hrich-hilns  are  equally  deleterious,  the  principal  agents 
being  carbonic  acid  and  carbonic  oxide ;  although,  according  to  the 
state  of  combustion  of  the  fuel,  ammonia,  hydrochloric  acid,  sulphuretted 
hydi'ogen,  and  sulphurous  acid  may  be  also  evolved.  In  1842,  two  boys 
were  found  dead  on  a  brick-kiln  near  London,  whither  they  had  gone 
for  the  purpose  of  roasting  potatoes.  Although  the  cause  of  death  in  the 
two  cases  was  clearly  suffocation,  in  one  instance  the  body  was  extremely 
livid,  while  in  the  other  there  was  no  lividity  whatever.  Such  accidents 
are  frequent. 

Brick-kilns  are  frequently  the  subjects  of  injunction  or  action  on  the 
ground  of  their  being  public  nuisances.  There  can  be  no  doubt  that  the 
vapours  which  they  give  off  are  noxious,  i.e.  injurious  to  health  as  \vell  as 
offensive,  and  that  they  create  great  discomfort.  They  contaminate  the 
air,  and  render  it  unfit  for  respiration.  In  contested  cases  of  this  kind, 
the  medical  and  general  evidence  is  often  very  conflicting.  In  a  case  of 
this  kind,  Ee  Tassell,  1867,  Wood,  V.O.,  in  granting  an  injunction,  justly 
observed  that  brick-burning  was  not  the  less  a  public  nuisance  because 
certain  individuals  were  so  peculiarly  constituted  as  not  to  object  to  it,  the 
real  question  being  how  far  it  affected  the  generality  of  persons  of  ordinary 
habits.  The  vapours  of  cement-hilns  are  quite  as  noxious  as  those  of  brick- 
kilns :  carbonic  and  sulphurous  acids  predominate  in  them. 

CONFINED  AIB. 

Symptoms  and  effects. — An  animal  confined  within  a  certain  quantity  of 
air,  which  it  is  compelled  to  breathe,  mil  soon  fall  into  a  state  of  lif elessuess. 
A  human  being  in  the  same  way  may  be  suffocated,  if  confined  in  a  close 
apartment  where  the  air  is  not  subject  to  change  or  renewal,  while  the 
products  of  respiration  are  accumulated ;  and  the  effects  are  hastened  when 
a  number  of  persons  are  crowded  together  in  a  small  space.  The  change 
which  air,  thus  contaminated  by  breathing,  undergoes,  may  be  very  simply 
stated.  The  quantity  of  nitrogen  in  100  parts  will  remain  nearly  the  same  ; 
the  quantity  of  oxygen  will  probably  vary  from  8  to  12  per  cent.,  while  the 
remainder  Avill  be  made  up  chiefly  of  carbonic  acid.  If  many  persons  are 
crowded  together  the  air  will  acquire  a  higli  temperature,  and  will  be 
■saturated  with  aqueous  vapour  which  contains  decomposing  animal  matter 
derived  from  the  lungs  and  skin.    It  is  evident  that  air  which  has  been 
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contaminated  by  continnod  breathing  will  operate  fatally  on  the  human 
body,  partly  in  consequence  of  its  being  deficient  in  oxygen,  and  partly 
from  the  noxious  efEccts  of  the  carbonic  acid  contained  m  it.    The  propor- 
tion in  which  carbonic  acid  exists  in  respired  air  is  subject  to  variation : 
according  to  the  experiments  of  Allen  and  Pepys,  it  never  exceeds  10  per 
cent  by  volume  of  the  mixture,  how  frequently  soever  it  may  have  been 
received  into  and  expelled  from  the  lungs.    The  influence  of  respiration  on 
air  may  be  thus  stated:— An  adult  consumes  from  one  gallon  (^/Zj  cubic 
inches)  to  two  gallons  of  air  per  minute,  and  the  air  expired  contains 
from  4  to  5  per  cent,  of  carbonic  acid  ;  but  when  a  person  continues 
to  breathe  the  same  aii-  the  proportion  of  carbonic  acid  expelled  is 
reduced  at  each  successive  respiration.    When  the  amount  m  air  has 
reached  10  or  12  per  cent,  no  more  is  thrown  off  by  the  lungs,  and 
the  blood  is  no  longer  depurated.     Eor  healthy  existence  a  human 
beino-  requires  20  cubic  feet  or  125  gallons  of  air  per  hour.    A  comnion 
candte  will  consume  as  much  as  two  gallons  of  air  per  minute,  or  render 
that  quantity  of  air  unfit  for  breathing.    Dalton  found  that  the  air 
in  crowded  rooms  contained  about  1  per  cent,  of  carbomc  acid,  the  atmo- 
spheric proportion  being  therefore  increased  twentyfold^  It  is  certain  that 
insensibility  and  death  would  ensue  in  a  human  adult  before  the  whole  of 
ihe  oxvgen  of  the  confined  air  had  disappeared  ;  but  the  opportunity  can 
rarely  present  itself  of  analysing  such  a  contaminated  mixtui;e,  and  hence 

t  is  Lpossible  to  specify  the  exact  proportion  in  ^^'^^'^^^°^\^''^Z^'^f 
exist  when  the  confined  air  proved  fatal  to  persons  who  had  breathed  it 
LassaSe  has  shown,  by  direct  experiment,  that  the  carbonic  acid  m  the 
of  dose  rooms  is  iot  collected  on  the  floor,  but  equally  diffused  thiwgh- 
out  The  whole  mass  of  air  is,  in  fact,  vitiated,  and  requires  renewal  by 
JrJpei  ventilation.    ('  Med.  Gaz.'  vol.  38,  p.  351 ;  see  a  so  '  Rep.  on  Mines, 

1864,  App.  B,  p.  196,  and  '  Chem.  News,'  Feb.  17,  lbb5,  p.  /^.) 

COAL-GAS.     CAKBIDES  OP  HTDEOGEN. 

Coal-gas  is  a  compound  which  when  breathed  acts  directly  as  a  poison 
Many  fatS  accidents  have  occulted  from  the  breathing  of  air  contaminated 
wiSt  Its  composition  is  subject  to  much  variation,  according  to  cn^cum- 
sUnces  Mitscherlich  found  that  it  was  principally  composed  of  marsh 
?aT  hydi^en,  and  carbonic  oxide,  in  the  proportion  of  66  per  cenL  o  the 
first  21  3  of  the  second,  and  11  of  the  third.  Tourdes  found  that  the 
^invHnns  of  marsh  gas  and  carbonic  oxide  were  nearly  equal  about 
r2Tr  cen?  T  anafysis  of  coal-gas,  as  supplied  in  London,  shows  that 
ft  contalnrper  cent.-of  hydrogen,  46-43;  of  xnarshgas,  3:89 ;  carbonic 
It  coBcainb  p  •'g.gg       ^       vapour,  2-48 ;  nitrogen  2  22 , 

general  weakness  J^J^P.  r^^^  appearances  after  death  mil  be  under- 
usual  P^e^°^^^^.;.;„X- ^a^es  A  family  breathed  for  forty  hours  an 
stood  from  ^be  follow mg  ^ -^^^         escaped  fi'om  a  pipe 

atmosphere  contaminated  =f '  they  lodged.    On  the  dis- 

passing  near  the  cellar  of  ^^^.^f  f ^^^^""^^^^^^  found  dead.    The  father 
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ctanges  observed  were,  congestion  of  the  bi-ain  and  its  memhi-ancs  the 

pia  mater  (inner  membrane)  being  gorged  with  blood,  and  the  whole  surface 
of  the  brain  intensely  red.    In  three  of  the  cases  thex-o  was  an  effusion  of 
blood  (coagulated)  on  the  dura  mater  and  in  the  spinal  canal.   The  linino-- 
membrane  of  the  air-passages  was  strongly  injected,  and  there  was  spread 
over  it  a  thick  viscid  froth,  tinged  with  blood ;  the  substance  of  the  lungs 
was  of  a  bright-red  colour,  and  the  blood  in  the  vessels  was  coagulated. 
('Ann.  d'Hyg.'  Jan.  1842.)    In  two  cases  ('Guy's  Hosp.  Rep.'  :No.  8), 
there  was  found  congestion  of  the  brain  and  its  membi-anes,  with  injection 
of  the  lining-membrane  of  the  air-passages  ;  and  the  blood  was  remarkably 
liquid.    An  aged  woman  and  her  granddaughter,  who  had  been  annoyed 
by  the  escape  of  gas  during  the  day,  retired  to  bed ;  and  they  were  found 
xlead  about  twelve  hours  afterwards.    In  January,  1883,  a  man  retired  to 
bed,  leaving  the  gas-jet  alight.    The  gas  was  subsequently  turned  off  at 
the  meter,  and  turned  on  again  in  the  morning.    He  was  found  dead  from 
suffocation.    This  is  a  not  infrequent  accident. 

A  gas-fitter  accidentally  breathed  coal-gas  while  connecting  a  tube  ^vith. 
a  meter.  The  skin  was;  cold,  the  cornea  glazed,  and  the  face  pale  and 
placid ;  there  was  some  froth  about  the  mouth,  the  pupils  were  i-ather  dilated, 
and  the  limbs  supple.  There  was  a  strong  smell  of  gas  in  the  place.  He 
was  working  in  a  closet,  and  he  was  found  insensible  on  the  top  of  a  pair 
of  steps  in  a  sitting  posture— his  head  on  one  side,  his  arms  hangino-  down 
and  his  back  leaning  against  the  wall,  ia  the  attitude  in  which  he  had  been 
engaged  at  his  work.  He  had  evidently  died  quietly  and  placidly  on  his 
.seat,  and  had  made  no  attempt  to  descend  the  steps.  He  was  last  seen 
alive  an  hour  before  he  was  found  dead,  and  he  no  doubt  died  rapidly  from 
the  inhalation  of  the  gas.  An.  inspection  of  the  body  was  made  twenty- 
four  hours  after  death.  Externally,  the  skin  of  the  face  and  upper  part  of 
the  body  was  pale,  rigidity  was  well-marked,  and  there  was  general  lividity 
of  the  back  of  the  body  as  well  as  of  the  limbs.  The  blood  was  everywhere 
fluid  ihe^bram  and  its  membranes  were  not  congested,  but  were  rather 
pale  than  otherwise ;  the  ventricles  contained  a  pale  serum.  The  brain 
and  cerebellum  were  healthy  in  structure.  There  was  a  strong  odour  of 
coal-gas  on  exposing  the  bmin.  The  lungs  were  of  a  dark-red  colour,  and 
did  not  collapse  on  raising  the  sternum;  they  were  dark  at  the  back  of 
the  lobes  from  gravitation  of  blood  ;  and  their  structiu-e  was  healthy  The 

3eZ'nT     V"'^'  ^""'^"^  q-^^^tity  A 

wal  WtW^^^^^^  ^^\T"  l^'r ''^''^  on  compressing  the  lungs.  The  heart 
was  healthy;  the  right  cavities  were  distended  with  bloodfthe  left  were 
nearly  empty ;  the  blood  was  everywhere  black.  There  was  ingestion  o? 
T:Js'S^^^^  —  -PP-ance.    ('Med.  Ch°^ 

In  the  case  above  related,  the  effects  produced  by  coal-gas  were  owino- 

contaL  TSThe  "r'f  t^'^^  °'  l""  ^  diluted^state.  ^  The  quS^ 
contained  m  the  air  of  the  rooms  must  have  been  very  small  •  in  the  first 
cases  It  was  probably  not  more  than  8  or  9  percent  Tcause  at  a  litt?! 
hS\Ven  nr^f  the  mixture  with  air  beJomeT  explosfv^rand  tii^^^^^ 
had  been  no  explosion  in  this  case,  although  in  the  apartment  in  which  the 
persons  wei-e  found  dead  a  stove  had  been  for  a  lon^-  time  in  Tctlvp  1^, 
bustion,  and  a  candle  had  been  completely  burnt  mit°  Tn  +1^  .  ! 
those  who  entered  the  house  perceivX  smdl  of  c  al-l  rf^^^^^^^^ 

deceased  persons  lived      Tlio  ^n',.  .,4;  4i     i    i  ""^ises  m  winch  the 

VOL.  ir.  ^  ^^'^  bedrooms  had  been  gradually 
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impregnated  with  gas,  causing  loss  of  muscular  power  and  insensibility, 
aTtlfeT4pe--cl  to  have  passed  from  sleep  into  death  ^'^^^^--^^^^^ 
any  effort  to  escape.  The  gas  produces,  very  gradually,  anjE-sthesia 
fSlowed  by  fatal  na^-cotism.  A  sligl^t  leakage  into  a  ^f:^Z^'^f'l'^^ 
to  produce'fatal  effects.  In  1869,.a  man  was  fou:^  ^if^^J^J",'  ^^^Z 
WIS  a  stron<^  smell  of  gas  on  entering  the  room.  It  had  cscapea,  Avnuc  tue 
Tea^td  was%leepin|,  from.some  Imall  holes  l^f^^~Snl^^l 
made  in  the  gas-pipe  by  drivmg  nails  mto  a  plank  of  the  Aoor^  ^Ji^^ 
tion,  the  brain  was  found  congested  and  the  lungs  ^^goia^u 

^Sertiin^ToolBls  1;  a  djuted  ,t.te.  Th/g..  had  only  been  tu^ed 
on  at  6iM  "while  the  man  was  sleeping,  and  he  was  found  dead  f^O  fM. 
He  W  then  Bi-obably  been  dead  about  two  hours,  and  had  passed  vapidly 
He  had  then  pi»"aoi,  o  ^  j,,;  this  poisoned  atmosphere.  This  gas 
from  rieep  mto  f  eath  by  >ne«ito^^^  ^;,„t^4  J        to  produee 

""JseSorefleets  ii  tfe  fir^^^^^^^  iLensibility  may,  however,  be  an 

eSy    ymptS^  in  avery  diluted  atmosphere,  and  unless  the  person  is 
re^di^^movedinto^^^^ 

T  thougltall  "h^  been  let  o9    On  onteriog  the  pipe 

St^e^inSlyr;^^^^^^^^ 

t:o?^tZ^:^:^lZlX^nri^.  inhalation  I  diluted  coal- 

-oo^i4^w^:xsi^^^^^^^^ 

ihfg:r^S-« 

the  ?00th  part ;  but  the  odour-  is  000^^0^^^^     air  by  the 

atmosphere  containing  but  a  very  ^^^^^'.^^^^^'^^^^  It  should 

always  convey  a  s-fficientwarnrng  against  x^^^^^^^^ 

be  kiown  that  this  gas  will  pe-et^^!?^^-^°  !l3  al),  the  pipe  fi'om 

In  one  case  ('  Guy's  Hosp.  Rep.  No  8  see  p  iL6  an  )  y 

which  the  gas  had  escaped        -;^i^^\te  t^^^^^^^^^^  tl-'-^^ 
the  bedroom  where  the  women  ^^^PV^^tTl  the  apartment  thi-ough  the  floor. 
"^ZZ^^^S^^^r^  -kale  into  bed- 

^^Tis  iS^sifjrtffi^i.  -^t^^r  7rl&j^£ 

wm  destroy  life.    Ab  f-^P^/^^S'^^^^^^  the  pro- 

been  found  to  clestroy  no^ffect!    With  respect 

portion  was  from  1^  to  P^\f  f_ ^  „]ien  forming  about  9  per 

to  man,  it  may  destroy  lite  if  long  (.°Brit.  and  For. 

cent.,i.'e.when^tisinless  than  anexplasive 

Med.  Rev.'  vol.  20,  p.  253-,  '  f-}"  ^f^f,,a^^^^^^ 

Aldis  observed  that  m  ordinary  a  half  or  two  minutes, 

insensible  in  half  a  minute,  and  died     ^  d^aphraa-m.    The  ga^  was 

There  was  before  death  «P-f "^^^tlft  of  a^^  in  w^^^^^^^       ^^^^^  ^^^"^ 
allowed  to  enter  slowly  into  a  bell-pi  of  an  m  ^^ 
placed.    ('  Med.  and  Chir.  Trans.  1862,  4^,  IW.) 
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Analysis. — Tlie  circumstances  under  wliicli  tlio  accident  occurs  Avill 
generally  suffice  to  establish,  the  nature  of  the  noxious  agent.  Coal-gas 
burns  with  a  bright-white  light,  producing  carbonic  acid  and  Avater.  A 
taper  should  be  cautiously  applied  to  a  small  quantity ;  since,  when  the  gas 
is  mixed  with  the  air  in  the  proportion  of  from  11  to  14  per  cent.,  it  is 
dangerously  explosive.  For  this  reason  no  lighted  candle  should  be  taken 
into  an  apartment  where  an  escape  has  occurred,  until  all  the  doors  and 
windows  have  been  for  some  time  kept  open,  and  the  smell  of  gas  has 
entirely  disappeared.  (See  'Med.  Gaz.'  vol.  42,  p.  343.)  The  combustion 
of  the  gas,  or  its  explosion  with  air,  is  a  sufficient  test  of  its  nature ;  the 
peculiar  odour  and  the  want  of  action  on  a  salt  of  lead,  if  the  gas  is  pure, 
will  distinguish  it  from  sulphuretted  hydrogen.  ' 

NITROUS  OXIDE. 

Sil'  Humphry  Davy  was  the  first  to  show  by  experiments  on  himself 
that,  with  certain  precautions,  nitrous  oxide  gas  might  be  breathed  with- 
out danger  to  life,  and  that  it  had  the  efEect  of  producing  an  agreeable 
species  of  intoxication.    He  breathed  in  one  experiment  thi'ee° quarts, 
in  another  nine  quarts,  and  in  a  third  twenty  quarts  of  unmino-led 
nitrous  oxide.    (Brewster's  '  Nat.  Magic,'  p.  345.)    He  suffered  aao  infury 
from  inhahng  these  quantities,  either  at  the  time  or  subsequently.  The 
author  has  seen  it  taken  in  quantities  of  about  two  to  three  quarts  in  more 
than  five  hundred  cases,  without  any  ill  effects  following.    In  these  cases 
the  first  symptoms  were  pallor  of  the  countenance,  lividity  of  the  lips  and 
a  staggering  gait,  followed  by  violent  muscular  exertions.    These  effects 
passed  off  m  fi-om  thi-ee  to  five  minutes.    In  a  few  cases  a  feeling  of  ex- 
haustion, with  headache  and  pain  in  the  chest,  followed  the  inhalation 
Brewster  describes,  on  the  authority  of  Silliman,  two  cases  in  which  some 
reniarkable  after-effects  were  produced.    A  young  man  who  took  nitrous 
oxide  for  the  sake  of  experiment  was  seized  with  deliiuum,  and  after 
snaking  some  violent  exertions,  fell  exhausted  on  the  ground:  convulsions 
lollowed,  and  he  uttered  the  most  piercing  shrieks  and  cries  These 
^ymptoms  continued  for  two  hours  :  he  was  perfectly  unconscious'  of  what 
he  was  dolng^  and  was  m  every  respect  like  a  maniac.    On  recovery  he 
stated  that  his  feelings  vibrated  between  the  most  perfect  happiness  and 
the  most  consummate  misery.  He  recovered  in  three  or  four  days,  suffering 
only  from  a  fee  mg  of  fatigue  and  exhaustion.    The  other  case  was  S 
of  a  man  of  mature  age  and  of  a  grave  character.    He  had  been  suffering 
from  bodily  and  mental  debility  just  before  taking  the  gas,  of  which  hf 
inhaled  three  quarts.    The  consequences  were  an  astonishing  inv  Jo  Sion 
of  his  whole  system,  with  a  gTeat  increase  of  muscular  power"  These 
effects  were  felt  for  at  least  thirty  hours,  and  in  a  greater  or  less  de™ 

tLTS  t7r?wi\'        ^l*"  ^  -       organ  of  tast 

Silliman  he  nWlv?  iTl  ^1^°^"'  ^  sweetish  taste,  and  according  to 
billiman,  he,  after  inhaling  it,  had  acquired  a  taste  for  such  thino-s  onlv  as 
were  sweet.    For  several  days  he  ate  chiefly  sweet  cake,  and  to4  sugar 

n  ei  te  J  fi?>,  \f  Ti!^'  ^^"P'^^^'  was  found  pouring  molasses 
oor        '  f  ^' Po^l^^T' ^.abbage,  potatoes,  or  whatever  animal  or  vegetable 

wl  sm-v  f  f  f""  ^"-^  ""^^^^'^^  by  that  h?s\ealth 

P  349      In  H  "^^^^•^^^V''  remarkable  change.    (Brewster's  '  Nat.  Ma'ic' 
p.  .4J  )    In  these  cases  the  gag  was  diluted  with  air  when  inhaled 
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so  far  as  it  is  known,  witli  greater  safety  than  these  two_  anaesthetics 
vhet  tl  operation  la^ts  onl/a  short  time,  the  effects  pas.ng  off  xno^e- 
rapidly  and  nsually  leaving-  no  nnp  easant  after-consequences.  j^Jhese 
cases  too  it  has  been  administered  m  doses  not  of  a^^^'^^  ^7  f  ^""^^V^ 
'rthe  early  experiments  of  Davy,  but  of  gallons,  and  nndiluted.  At  the 
=oTir+imP  nitrous  oxide  cannot  be  substituted  for  atmospheric  air  without 
dau'er  to  Se     It  c^^^^^^^^  -  the  blood  those  oxidation  changes  on 

wW?h  life  depends  which  are  produced  by  the  uncombmed  oxygen  of  the 
It  is  absorbed  into  ,  the  blood  and  alters  its  colour  to  a  deep  puijle, 
trindicated  by  the  blueish  or  livid  colour  of  the  lips.    An  ammal  soon  dies 

p°to;;V  d"-S  r-d  conscioulness  and  sensation  a»  not  oompletely 
"^^tjt  1873  it  was  administei-ed  by  a  dentist  to  a  lady,  «t.  38,  a^l  ha. 

Ifetyfive  gallons  in  one  of  his  e^P;--;-^^^^^ 

Hient  of  the  inhalation  it  was  observed  f f^^J^^^^^^^  removed.  The 

full;  the  patient  was  -^^^^j^J^^ the  gas  again, 
operation  was  commenced,  but  the  ^^^JJ-^^^'J;  oiDeration  was  completed. 
She  took  it;  iusensibihty  came  on, 

Immediately  afterwards  he  ^-^J^-J,^^^^^  she  did 

and  the  tongue  protruded.    In  ^P™  two  or  three  times, 

not  recover  from  the  state  of  made.  The. 

and  the  pulse  then  ceased.    No  ^!^«P^^.*,^°^^f  J^J^  ,°  inquest,  and 

above-mentioned  facts  were  given  xn  ^^^^^^^^^^^^^^^^  in  pro- 

the  medical  opinion  was_  that  ^^^^^^  >^£;^^jl'Le^^^^^ 
ducirig  pax^lysis  of  -^pn^tion  and  b^^^^^^^  = 

have  prevented  the  Jg^^^-J  ^^t^- ^t  has  been  suggested  that  m 

misadventure.    ('  Lancet,  1873,  1'  P-  iffocation,  in  consequence  of 

tHs  case  death  may  have  taken  P^^^^^'^.f^^^^^^^^^  no  s^nptoms 

blood  entering  the  air-passages;  but  J^^^g  cas  opei^ted 

Sdicative  of^this  the  f^^^^^^^^^^^l^^^^^^  bave- 
as  a  blood-poison  to  destroy  life.    Since  this  aate  o  ^^^^ 
occurred;  but  considering  the  enormous  ^^^^fl^^'^^'^Sa^TeiT small,  and 
?s  administered,  the  fatality  from  its  use  -^f  ^^^^^f  ^^^^^^^  adminis- 
it  may  be  concluded  that  ^^^-'-If^T^f'^^,^^^^^^^ 
tration  by  proper  hands  and  ^^^^^  ^^.^J^^^^^^^^^^ 

been  placed  upon  record  ^^«^f  ^^K^^J^^^^^^^^^  oxide,  bichloinde- 

Some  observations  on  the  compaiatn  e  f^^^^^!  ,mblished  by  Rendle. 
of  methylene,  and  chloroform  - ^gf  ^^^'^^^^^^^^^^  oxide  in'  twenty- 
('Brit.  Med.  Jour.'  Oct.  16,  1869.)    He  ga.e  n  ^  .^^ 

fVir  cases,  the  gas  being  J^^^^^^  persons  to  whom  it  was 

-^:i^^fr"^y^fS  -Wen  chieay  for  short 
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operations  on  the  eyes  or  teeth.  Tlie  shortest  period  in  which  anjEthesia 
-was  produced  was  60  seconds,  the  longest  150 ;  the  average  was  about  a 
minute  and  a  half.  Anaethesia  was  maintained  thirteen  minutes  in  one  case, 
six  minutes  in  five  cases,  four  minutes  in  five,  two  minutes  in  twelve,  and 
one  minute  in  one  case.  Intervals  of  breathing  air  were  allowed  in  all  but 
one.  The  period  during  which  air  was  admitted,  varied  very  much,  and 
herein  lies  probably  the  secret  of  preventing  fatal  accidents.  When  the 
quantity  of  air  admitted  was  small,  anaesthesia  was  still  produced,  though 
less  rapidly,  and  the  blueness  of  the  lips  and  skin  was  less  marked. 

A.  woman,  tet.  48,  was  under  the  influence  of  the  gas  in  one  minute. 
It  was  continued  foi-  five  minutes  longei-,  without  any  admission  of  air. 
At  the  end  of  this  time  she  was  unusually  blue,  and  the  breathing  and 
pulse  were  very  slow  and  failing.  The  gas  was  removed  and  tlie  woman 
was  turned  over  on  her  left  side.  This  Avoman  must  have  been  very  near 
death,  and  probably  would  have  died  had  she  been  in  the  sitting  posture. 
She  gradually  recovered,  and  walked  away  in  five  minutes  more.  One  man 
who  began  to  imbibe  the  gas  for  the  extraction  of  a  tooth,  pushed  away 
the  inhaler,  and  refused  to  continue  breathing  the  gas.  He  complained  of 
very  unpleasant  symptoms  in  his  head  for  some  hours  after,  but  these 
passed  off.  One  woman  complained  of  headache.  In  one  case,  that  of 
a  child  set.  4,  vomiting  followed.  In  a  child  sat.  3,  where  anaesthesia  was 
maintained  for  a  minute  and  a  half,  two  intervals  of  breathing  air  having 
been  allowed,  the  respiration  ceased  and  the  pulse  sank  so  as  to  be  scarcely 
perceptible  for  several  seconds.  The,  gas  was  removed,  and  the  cliild 
was  turned  slowly  over  on  his  left  side.  He  gave  a  deep  sigh ;  the 
pulse  and  breathing  gradually  returned,  and  he .  completely  recovered  in 
five  minutes. 

According  to  Eendle  the  advantages  of  niti'oiis  oxide  are,  the  rapid  pro- 
duction of  and  recovery  froul  antesthesia,  the  absence  of  sickness,  and  the 
agreeable  taste.  He  considers  it  safe  for  all  operations,  short  or  long,  even, 
to  a  duration  of  twenty  minutes,  provided  there  be  a  due  admission  of  air 
at  proper  intervals.  But  that  great  care  is  required  in  its  use  is  shown  by 
the  alarming  symptoms  which  occurred  in  some  of  the  cases.  Among  its 
disadvantages  are  these  :  it  is  apt  to  produce  rigidity  of  the  muscles,  with 
muscular  twitching  and  congestion.  Tomes  met  with  cases  in  which 
recovery  was  slow :  there  was  feeble  pulse,  irregular  breathing,  loss  of 
appetite,  and  a  necessity  for  stimulants.  In  one  instance  coma  was  pro- 
duced ;  and  other  cases  are  reported  of  sudden  supervention  of  dangerous 
symptoms — sickness  and  apparent  death. 

_  It  would  appear  therefore  that  the  danger  from  nitrous  oxide  arises 
chiefly  from  the  continuous  administration  of  the  gas  without  allowing 
proper  intervals  for  the  breathing  of  air.  In  one  case,  supra,  Rendle  gave 
the  pure  gas  for  six  minutes  without  the  admission  of  air.  IDeath  did  not 
result,  although  the  symptoms  produced  were  very  alarming.  ('Brit. 
Jour,  of  Dent.  Sc.'  May,  1871.)  Rendle  did  not  meet  with  a  case  which 
proved  fatal  out  of  some  hundreds  of  cases  of  the  administration  of 
this  gas,  and  his  experience  in  this  respect  is  corroborated  by  that  of 
others.  His  conclusion  is,  '  that  those  agents  which  produce  well-marked 
alarming  symptoms  of  approaching  danger  will  not  so  fr-equently  causd 
death,  and  therefore  may  be  considered  the  safest,  while  others  which  require 
greater  skill  and  watchfulness  on  the  pai-t  of  the  administrator  to  recognize 
approaching  danger,  will  cause  death  frequently,  and  therefore  may  be 
regarded  as  more  dangerous.'  Although  in  the  numerous  cases  in  which 
he  gave  nitrous  gas  and  other  anaesthetics  at  Guy's  Hospital  he  did  not 
meet  with  an  accident,  several  of  the  cases  would  easily  have  been  lost 
by  a  moment's  inattention. 
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The  fatal  case  related  at  p,  116  ante  gave  rise  to  some  difference  of 
opinion.    As  tlie  body  was  not  inspected,  the  cause  of  death  can  only  be 
a  matter  of  inference,  bnt  all  the  facts  known,  point  to  this  conclusion— 
the  only  practical  one  which  concerns  the  public — that  but  ^^'^'^^^  f^- 
ministration  of  the  nitrous  oxide  this  lady  would  not  have  died.  Whether 
the  proximate  cause  was  asphyxia  from  paralysis  of  the  muscles  of  respira- 
tion, or  fi-om  the  entrance  of  blood  into  the  air-passages,  is  unknown. 
According  to  the  report  of  a  committee  appointed  to  investigate  the  effects 
of  nitrous  oxide  as  an  anaesthetic,  this  gas  operates  by  preventing  oxida- 
tion-changes in  the  blood,  and,  as  in  death  from  asphyxia,  the  respu'ation 
is  arrested  before  the  heart  ceases  to  beat.    ('Lancet,'  1872,  2,  p.  btiV.) 
See  asphyxia,  vol.  1,  p.  164.    For  some  additional  remarks  on  the  case  see 
'  Lancet,'  1873, 1,  p.  245,  and  at  page  254  of  the  same  volume  wiU  be  found 
a  further  report  by  Mason.  _  t 

It  is  evident  that  much  is  still  to  be  learned  respecting  the  operation  ot 
nitrous  oxide  on  the  human  body.  One  experienced  administrator  contends 
that  air  must  be  occasionally  admitted  in  order  to  prevent  fatal  effects, 
wHle  another  states  that,  according  to  his  experience,  the  giving  ot  air 
prevents  complete  insensibiKty,  and  therefore  does  not  fulfil  the  purpose 
for  which  the  gas  is  administered.  ('  Lancet,'  1872,  2,  p.  762.)  Nitrous 
oxide  has  beyond  doubt  caused  fewer  accidents  than  the  vapours  of  ether 
and  chloroform ;  but  there  is  a  very  narrow  line  between  life  and  death  m 
the  action  of  this  as  well  as  of  all  anaesthetics,  and  it  should  therefore  only 
be  given  by  a  skilled  administrator. 


CHAPTER  59. 

SULPHURETTED  HYDROGEN  GAS-ITS  POISONOUS  PEOPERTIES-SYMPTOMS-POST- 
MORTEM  APPEARANCES— EFFLUVIA  OF  DRAINS  AND  SEWERS— ANALYSIS— 
MEPHITIC  VAPOURS— EXHALATIONS  FROM  THE  DEAD. 

Sulphuretted  Hydrogen  has  a  powerful  action  on  the  body.    Persons  are 
sometimes  accidentally  killed  by  it ;  but  the  very  offensive  odour  which  a 
small  portion  of  it  commnnicates  to  a  large  quantity  of  aii-  is  sufficient  to 
announce  its  presence,  and  thus,  with  due  caution,  to  prevent  any  dangerous 
consequences:  Sulphuretted  hydrogen  gas,  when  breathed  m  its  P^^  state, 
ia  instantaneously  f  atal.   It  exerts  equally  deleterious  effects  upon  all  orde^ 
of  -animals,  and  'upon  all  the  textures  of  the  body.    It  has  l^.^e^ /^^^^^^^ 
destroy  life  even  when  it  is  allowed  to  remain      contact  with  the  skin 
DonovL  states  that  a  rabbit  enclosed  in  a  bladder  of  -lP^-«tted  hydrogen 
gas,  but  allowed  to  breathe  freely  in  the  atmosphere,  perished  m  ten 
Sutes.   When  introduced  into  the  lungs  of  animals^  even  m  a  diluted 
Xtfit  has  given  rise  to  fatal  consequences.    Thus  Thenard  found  that 
S:*^hth  con'tained  only  l-800th  of  its  volume  of  this  ga  Jjld  deg  v 
n  c\n^  and  that  when  the  gas  existed  m  the  proportion  of  l-2oUtii  it  sumcea 
L  kS  a  hoi'e     Tbe  researches  of  Parent- Duchatelet  have  ho^^^^^^^^^^^ 
that  the  poisonous  effects  of  the  gas  have  been  ^^^^^^^f^^^,!^^^^^^^ 
least  in  the  application  of  these  results  to  man.    f  ^^^J^^^^^tf 
men  breathed 'with  impunity  an  ftmo^l^f 1^^^^^^ 

from  2  to  8  per  cent.    (Devergie,    Med.  Leg.  aoi.  ^,  p..  o 
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sulpliui-etted  hydi-og-en  does  not  appear  to  be  so  energetic  as  Thenard's 
experiments  would  lead  us  to  suppose.  An  atmosphere  containing  from 
e'to  8  per  cent,  of  the  gas  might  speedily  kill,  although  nothing  certain  is 
known  of  the  smallest  proportion  required  to  destroy  human  life.  One 
fact,  however,  is  worthy  of  attention,  namely,  that  the  breathing  of  an 
atmosphere  only  slightly  impregnated  with  the  gas  may,  if  long  continued, 
seriously  affect  a  person,  destroy  health,  and  even  cause  death.  Three 
young  and  healthy  men  died  successively,  in  the  course  of  a  few  years, 
under  similar  symptoms.  The  lodging  consisted  of  a  bedroom  with  a 
chimney,  and  an  ill- ventilated  ante-room.  The  pipe  of  the  privy  passed 
down  one  angle  of  the  room  by  the  head  of  the  bed,  and  the  wall  in  this 
part  was  damp  from  infiltration.  At  the  time  of  the  examination  there 
was  no  perceptible  smell  in  the  room,  although  it  was  small  and  low. 
D'Ai-cet  attributed  the  mortaHty  in  the  lodging  to  the  slow  and  long- 
continued  action  of  the  emanations  from  the  pipe.  ('Ann.  d'Hyg.'  Juillet, 
1836.)  The  men  who  were  engaged  in  working  at  the  Thames  Tunnel 
suffered  severely  dtiring  the  excavation,  from  the  presence  of  this  gas  in 
the  atmosphere  in  which  they  were  obliged  to  work.  The  air,  as  well  as 
the  water  which  trickled  through  the  roof,  was  f otmd  to  contain  sulphuretted 
hydi'ogen  :  it  was  probably  derived  from  the  action  of  the  water  on  iron- 
pyrites  in  the  clay.  The  gas  issued  in  sudden  jets,  so  as  to  be  at  times 
perceptible  by  its  odour.  As  a  result  of  breathing  this  atmosphere  the 
strongefst  and  most  robust  men  were,  in  the  coui-se  of  a  few  months,  reduced 
to  an  extreme  state  of  exhaustion,  and  several  died.  The  symptoms  with 
which  they  were  first  affected  were  giddiness,  sickness,  and  general  debility  ; 
they  became  emaciated,  and  fell  into  a  state  of  low  fever,  accompanied  by 
delirium.  In  one  case,  the  face  of  the  man  was  pale,  the  lips  of  a  violeb 
hue,  the  eyes  sunk  with  dark  areolae  around  them,  and  the  whole  muscular 
system  was  flabby  and  emaciated.  Chloride  of  lime  and  other  remedies 
were  tried  for  the  purification  of  the  air ;  but  the  evil  did  not  entirely  cease 
until  the  tunnel  was  so  far  completed  that  there  was  a  communication  from 
one  side  to  the  other,  and  free  ventilation  established  throughout. 

Symptoms. — The  symptoms  prodiiced  by  sulphuretted  hydrogen  vary 
according  to  the  degree  of  concentration  in  which  it  is  breathed.  When 
breathed  in  a  moderately  diluted  state,  the  person  speedily  falls  inanimate. 
An  immediate  removal  to  pure  air,  and  the  application  of  stimulants,  with 
cold  affusion,  may,  however,  suffice  to  restore  life.  According  to  the 
account  given  by  those  who  have  recovered,  this  state  of  inanimation  is 
preceded  by  a  sense  of  weight  in  the  stomach  and  in  the  temples,  giddi- 
ness, nausea,  sudden  weakness,  and  loss  of  motion  and  sensation.  If  the 
gas  in  a  still  less  concentrated  state  be  breathed  for  some  time,  insen- 
.sibility,  coma,  or  tetanus  with  delirium  supervenes,  preceded  by  convulsions, 
or  pain  and  weakness  over  the  whole  body.  The  skin  in  such  cases  is  com- 
monly cold,  the  pulse  irregular,  and  the  breathing  laborious.  When  the 
air  is  but  slightly  contaminated  with  the  gas,  it  may  be  breathed  for  a  long 
time  without  producing  any  serious  symptoms  ;  sometimes  there  is  a  feeling 
of  nausea  or  sickness,  accompanied  by  pain  in  the  head,  or  diffused  pains  in. 
the  abdomen.  The  symptoms  are  often  observed  to  affect  those  who  are 
engaged  in  chemical  manipulations  with  this  gas.  Sulphuretted  hydrogen 
appears  to  act  like  a  narcotic  poison  when  highly  concentrated,  but  like  a 
narcotico-imtant  when  much  diluted  with  air.  It  is  absorbed  into  the 
blood,  to  which  it  gives  a  brownish-black  colour  by  combining  with  the 
red  blood-pigment,  and  it  is  in  this  state  cii^culated  "throughout  the  body. 
In  all  cases  a  noxious  atmosphere  containing  this  gas  is  indicated  by  an 
offensive  smell  pi-oducing  nausea  and  sickness.  For  a  case  of  poisoning 
by  this  gas,  in  which  the  person  recovered,  see  '  Med.  Gaz,'  vol.  43,  p.  871. 
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Appearances  after  death. — On  examining  the  bodies  of  persons  wbo  Lave 
died  from  the  effects  of  sulphuretted  hydrogen,  when  breathed  in  a  concen- 
trated form,  and  the  inspection  was  recent,  the  following  appeai-ances  have 
been  observed  : — The  mucous  membrane  of  the  nose  and  throat  is  com- 
monly covered  by  a  brownish  viscid  fluid.    An  offensive  odour  is  exhaled 
from  all  the  cavities  and  soft  parts  of  the  body.    These  exhalations,  if 
received,  into  the  lungs  of  those  engaged  in  making  the  inspection,  some- 
times give  rise  to  nausea  and  other  unpleasant  symptoms,  and  may  even 
cause  syncope  or  asphyxia.    The  muscles  of  the  body  are  of  a  dark  colour, 
and  are  not  susceptible  to  the  electric  stimulus.    The  lungs,  liver,  and  the 
soft  organs  generally,  are  distended  with  black  liquid  blood.    There  is  also 
great  congestion  of  the  right  side  of  the  heart,  and  the  blood  has  been 
found  everywhere  liquid  and  dark-coloured.    The  body  rapidly  undergoes 
the  putrefactive  process.    Wlien  death  has  occurred  from  the  breathing  ot 
this  gas  in  a  more  diluted  form,  the  appearances  are  less  marked.   There  is 
then  general  congestion  of  the  internal  organs,  with  a  dark  and  bquid  state 
of  the  blood.    In  fact,  in  such  cases  the  appearances  can  scarcely  be  dis- 
tino-uished  from  those  produced  by  carbonic  acid.    Four  men  lost  then- 
lives  in  the  Fleet  Lane  Sewer  in  Feb.  1861 :  they  were  found  dead  and  there 
was  no  doubt  sulphuretted  hydrogen  was  the  cause  of  death.    An  account 
of  the  appearances  presented  by  the  bodies  was  given  by  Holden  and  Lethe  by 
('Lancet,'  1861,  I.  p.  187).    The  eyes  and  mouth  were  open,  the  lips  and 
tono-ue  livid,  the  pupils  widely  dilated,  the  blood  black  and  fluid,  the  lungs 
cone-ested,  the  heart  fuU  of  black  fluid  blood,  the  right  side  gorged,  and 
there  was  a  bloody  fi'oth  in  the  windpipe.    In  the  brain  the  large  vessels 
of  the  dura  mater  were  full  of  black  fluid  blood.  . 

In  1857,  six  persons  lost  their  lives,  at  Cleator  Moor,  by  the  respiration 
of  sulphuretted  hydrogen  in  a  diluted  form,  by  reason  of  theu-  having  slept 
in  small  close  non-ventilated  rooms,  into  which  the  gas  had  peneti-ated. 
Three  of  the  deceased  persons— a  husband,  wife,  and  child,  ot  one  tamrly— 
had  retired  to  rest,  in  their  usual  health.  Two  of  them  were  found  the 
next  morning  dead  in  bed,  and  a  third  (the  child)  was  found  m  a  state  ot 
insensibility,  and  lingered  untH  the  afternoon  of  'T^  ^^'.i  V?/nnv 
died.  The  fourth,  a  healthy  adult,  retired  to  sleep  m  his  bed,  with  his  dooi 
closed,  and  he  was  found  dead  in  an  hour.  The  fifth,  a  child,  was  taken  xU 
on  the  morning  of  the  11th,  and  died  the  same  day.  The  sixth  was  taken 
ill  on  the  morning  of  the  10th,  and  died  on  June  12th. 

The  symptoms  complained  of  by  those  who  recovered  were  nausea, 
sickness    o-iddiness,  and  insensibility.     In  one  child,  the  pupils  were 
found  dilated,  viscid  mucus  escaped  from  the  nostrils,  and  there  was  con- 
gestion of  the  hmgs  and  kidneys,  as  well  as  of  the  membranes  of  the 
brain.    In  the  adult  who  died  in  an  hour,  the  pupils  were  ^^tuial,  the 
Lvs  firmly  clenched,  the  fingers  contracted,  and  the  nails  blue;  there  was 
gJat  cTlLric  Hvidity,  and  a  quantity  of  fluid  with  frothy 
from  the  nostrils  and  mouth.    The  lungs  were  -3 
ferSn  was  effused  in  the-  cavity  of  the  chest.     The  heart  conW 
™le  fluid  blood,  and  was  somewhat  flaccid.    The  mucous  niem^^^^^^ 
of  the  windpipe  and  gullet  was  redder  than  natural     In  t^^J' '"^^^ 
there  was  frotliy  mucus.    The  stomach  as  well  as  he  1^^^^  --^^^^  ^^^^j 
intestines,  were  highly  congested,  but  otherwise  hea  thy  the  body 

its  membranes  were  greatly  engorged  with  blood,  which  ;j 
generally,  was  veiy  dark  and  fluid.  Wilson,  who  examined  the  ^0^7  ot  the 
tml  dr^ew  the  conclusion,  which  was  confirmed  by  the  ^-^f^^^^l'^^''^^;, 
that  death  had  been  caused  by  sulphuretted  hydrogen.  ^^^°^^P^^^'  f';,. 
examined  the  body  of  the  man,  also  inferred  that  some  ^^^^  f ^^.^^^ 
gJsS  had  destroyed  life.  The  cottages  in  which  the  accidents  had  occurxed 
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were  built  upon  a  heap  of  iron^slag  wliicli  also  abutted  on  the  premises 
behind  This  slag  contained,  among-  other  matters,  ii'on  and  calcium 
sulphides.  A  foul  smell,  compared  to  that  of  cinders  extinguished  hy 
water,  had.  for  some  time  been  perceived  about  the  rooms,  chiefly  at 
nio.ht,  when  the  doors  and  windows  were  closed;  and  the  day  before  the 
occurrence  a  heaA-y  storm  of  rain  had  washed  through  the  slag-heap,  and 
ao-oTavated  the  eiiects.  The  heap  of  slag  was  burning  in  certain  parts, 
tind  sulphuretted  hydrogen  was  evolved  in  large  quantities  at  a  depth 
of  a  few  feet  below.  A  fortnight  after  the  deaths,  on  removing  the  flags  m 
the  lower  rooms,  the  slag  below  was  found  damp,  and  sulphuretted  hydrogen 
was  still  issuing  from  it.  The  white-lead  paint  in  the  closets  was  partly  con- 
verted into  black  sulphide,  and  this  chemical  change  was  found  m  patches 
on  the  chamber  door  of  one  small  room  in  which  two  persons  had  died. 

The  symptoms,  so  far  as  they  were  observed  in  the  survivors,  the  appear- 
ances in  the  dead  bodies,  and  the  chemical  nature  of  the  wet  slag  beneath 
the  foundation,  left  no  reasonable  doubt  that  during  the  night,  with  the 
doors  and  windows  closed,  sulphuretted  hydrogen  had  escaped  m  sufficient 
quantity  to  poison  the  air  of  a  small  room  and  destroy  life ;  and  a  verdict 
was  returned  to  this  effect.  A  suggestion  was  made  that  carbonic  acid 
might  have  caused  the  symptoms  and  death,  but  there  was  no  source  of 
carbonic  acid  but  the  breath;  and  there  is  no  instance  known  of  any  adult 
having  breathed  himself  to  death  in  an  hour,  in  a  room  containing  600 
cubic  feet  of  air— not  to  mention  that  persons  had  slept  in  similar  rooms  in 
the  same  row  of  cottages,  at  a  distance  from  the  slag-heap,  without  perish- 
ing from  such  a  cause.  Another  theory  was  put  forward,  to  the  effect  that 
carbonic  oxide  in  the  vapours  of  some  blast-furnaces  had  found  its  way 
into  the  rooms  where  these  persons  had  died  ;  but  the  nature  of  the  locality 
and  the  distance  of  the  furnaces  rendered  this  impossible.  Persons  who 
had  left  their  windows  open,  whereby  these  vapours  might  have  freely 
entered,  escaped,  while  the  deaths  occurred  only  in  those  houses  in  which 
the  doors  and  windows  were  completely. closed.  It  is  highly  probable  that 
the  sulphuretted  hydi^ogen  was  mixed  with  other  gases  and  vapours ;  but 
the  circumstances  left  no  doubt  that  it  was  the  principal  agent  of  death. 
This  seems  to  have  been  clearly  established  by  the  fact,  that  after  a  channel 
had  been  cut  through  the  slag-heap,  and  the  slag  removed,  no  further 
accidents  occurred. 

As  with  carbonic  acid,  an  atmosphere  containing  sulphuretted  hydrogen, 
that  may  be  breathed  for  a  short  time  with  imjjunity,  may  ultimately 
destroy  life.  Sulphiiretted  hydrogen  in  a  fatal  proportion,  however  diluted 
or  mixed  with  other  vapours,  would  always  be  indicated  by  a  disagreeable 
smell ;  although  from  habit,  as  well  as  probably  from  the  effects  of  the  gas 
on  the  nervous  system,  this  offensive  smell  might  not  be  perceived  when  a 
person  had  remained  for  a  short  time  in  the  poisoned  atmosphere.  In  the 
cases  of  the  Ralls,  which  occu.rred  at  Sheffield  in  1852,  there  is  reason  to 
believe  that  the  deaths  of  two  persons  were  caused  by  the  smouldering  of 
ashes  in  a  cesspool  ('Assoc.  Med.  Joui-.'  Ap.  1853,  p.  280).  Haywood 
considered  that  carbonic  acid  was  the  agent  in  this  case,  although  it  is 
probable,  from  the  nature  of  the  materials  in  which  combustion  was  going 
on,  that  sulphuretted  hydrogen  and  other  gases  and  vapours  were  simul- 
taneously evolved. 

Seioer  gases.  Effluvia  of  drains  and  sewers. — The  most  common  form 
of  accidental  poisoning  by  sulphuretted  hydrogen  (for  it  is  rare  that  a  case 
occurs  which  is  not  purely  accidental)  is  witnessed  among  nightmen  and 
others  who  are  engaged  in  cleaning  out  drains  and  sewers,  or  in  the  removal 
of  nightsoil.  These  accidents  are  much  more  frequent  in  France  than  in 
England,  the  soil  being  often  allowed  to  collect  in  such  quantities  in  largo 
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continental  cities  as  to  rendei'  its  removal  a  liiglily  clangorous  occupation 
for  the  workmen.    According  to  the  results  of  Thenard's  observations, 
there  are  two  species  of  compound  gases,  or  mechanical  mixtures  of  gases, 
which  are  commonly  met  Avith  in  the  exhalations  of  privies.    The  first 
compound  consists  of  a  lai-ge  proportion  of  atmospheric  air  holding  diffused 
through  it  ammoniiim  sulphide  in  the  form  of  vapour.    The  sulphide  is. 
contained  abundantly  in  the  water  of  the  soil,  and  is  constantly  rising  from 
it  in  vapour,  and  diifusing  itself  in  the  surrounding  atmosphere.   It  is  this 
vapour  that  gives  the  unpleasant  and  pungent  odour  to  the  effluvia,  and 
causes  an  increased  secretion  of  tears  in  those  who  unguai-dedly  expose 
themselves  to  such  exhalations.    The  symptoms  produced  by  the  breathing- 
of  this  gaseous  mixture,  when  in  a  concentrated  state,  bear  a  close  resem- 
blance to  those  which  result  from  the  action  of  sulphuretted  hydi-ogen  gas. 
If  a  person  is  but  slightly  affected,  he  will  probably  complain  of  nausea  and 
sickness ;  his  skin  will  be  cold,  his  respiration  free  but  in?egular ;  the 
pulse  is  commonly  frequent,  and  the  voluntary  muscles,  especially  those  of 
the  chest,  are  affected  by  spasmodic  twitchings.    If  more  strongly  affected, 
he  loses  all  power  of  sense  and  motion ;  the  skin  becomes  cold,  the  lips- 
and  face  assume  a  violet  hue,  the  mouth  is  covered  by  a  bloody  and  frothy 
mucus  ;  the  pulse  is  small,  frequent,  and  irregular,  the  respii-ation  hurried, 
laborious,  and  convulsive ;  and  the  limbs  and  trunk  are  in  a  state  of  general 
relaxation.    If  still  more  severely  affected,  death  may  take  place  imme- 
diately ;  or  should  the  person  survive  a  few  hours,  in  addition  to  the  above 
symptoms  there  will  be  short  but  violent '  spasmodic  twitchings  of  the 
muscles,  sometimes  even  accompanied  by  tetanic  spasms.    (See  'Ann. 
d'Hyg.'  1829,  2,  70.)    If  the  person  is  sensible,  he  will  commonly  suffer- 
the  most  severe  pain,  and  the  pulse  may  become  so  quick  and  irregular 
that  it  cannot  be  counted.    When  the  symptoms  are  of  such  a  formidable 
nature,  it  is  rare  that  a  recovery  takes  place.    The  appearances  met  with 
on  making  an  examination  of  the  body,  are  similar  to  those  observed  in 
death  from  sulphuretted  hydrogen.    The  inspection  should  be  made  with 
caution,  for  a  too  fi-equent  respiration  of  the  poisonous  exhalations  may 
seriously  affect  those  who  undertake  it.  •      ■■•  j* 

The  fluid  matter  of  cesspools  is  generally  saturated  with  this  gas,_  and 
contains  much  ammonium  sulphide,  which  is  always  escaping  from  it  m 
vapour.  This  fluid  is  noxious  and  if  swallowed  in  quantity  may  cause 
death.  An  epileptic  pauper  was  set  to  clean  out  a  large  tank,  used  as  a 
cesspool.  It  contained  about  two  feet  of  a  dark  turbid  foetid  fluid,  and 
beneath  it  a  layer  of  thick  soHd  matter.  The  man  fell  into  this  tank.  He 
was  rescued  in  about  three  minutes,  during  one-half  of  which  time  he  was- 
at  intervals  submerged.  When  removed  he  was  partially  insensible.  He 
was  placed  in  a  warm  bed,  and  some  brandy  was  given  to  him_.  He  was^ 
not  seen  by  a  medical  man  for  nearly  four  hours  :  he  was  then  m  a  semi- 
comatose state,  with  a  cold  skin,  livid  face  and  lips,  a  feeble  pulse  oppressed 
breathing,  with  a  mucous  rattle  in  the  bronchial  tubes  and  mudpipe.  He 
vomited  a  quantity  of  black  foetid  liquid  (cesspool  liquid),  and  after  thus 
more  brandy  was  given  to  him.  It  a  few  houi-s  the  coma  had  partially 
disappeared,  but  there  was  a  strong  tendency  to  sleep.  The  breathing  was 
still  laboured  and  oppressed,  andlie  diedtwenty-f our  hours  after  the  accident. 
The  vessels  of  the  stomach  were  much  congested.  This  organ  contamed  a 
greyish-coloured  fluid.  In  some  parts  of  the  stomach  there  was  ecchymosis 
The  cavities  of  the  heart  were  fiUed  with  semi-coagulated  black  blood,  as 
well  as  the  aorta  and  pulmonary  artery.  Both  lungs  were  gorged  with 
black  blood,  in  a  condition  resembling  pulmonary  apoplexy,  ihe  air-passa^s. 
1vere  filled  with  mucus,  and  the  lining  membrane  was  congested  JNo 
sulphide  or  sulphuretted  hydrogen  was  found  m  the  stomach  :  probablj  it 
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had  been  removed  by  vomiting-  and  ab.sorption.  Tt  is  likely  that  in  this 
case  the  noxious  fluid  had  been  drawn  into  the  lungs,  and  had  there  operated 
to  interfere  Avith  respiration,  as  in  drowning. 

An  accident  occurred  in  1847,  in  which  a  man  lost  his  life  by  the 
evolution  of  a  quantity  of  sulphuretted  hydrogen  from  a  foul  di-ain.  It 
appears  that,  shortly  before  the  accident,  a  large  quantity  of  oil  of  vitriol 
had  been  poured  down  the  drain  communicating  with  a  privy.  The 
deceased  entered  the  privy,  and  was  soon  afterwards  found  on  the  pave- 
ment in  a  dying  state.  The  brain  was  healthy,  but  the  lungs  were  gorged 
with  blood,  which  had  the  ofliensive  odour  of  sulphuretted  hydrogen  gas. 
The  medical  witness  referred  death  to  this  gas,  and  stated  that  lime  had 
been  throAvn  into  the  drain,  that  calcium  sulphide  had  probably  been 
formed,  and  that  the  sulphuretted  hydrogen,  which  had  led  to  the  death 
of  the  deceased,  had  been  evolved  from  this  by  the  oil  of  vitriol.  It  is 
more  probable,  hoAvevei-,  that  the  gas  was  evolved  by  the  decomposition  of 
the  liquid  ammonium  sulphide,  which  always  abounds  in  such  localities. 
Under  the  circumstances  the  lime  could  have  had  no  influence  in  the  pro- 
duction of  the  noxious  gas. 

In  1831,  twenty-two  boys  living  in  a  school  at  Clapham  were  seized 
in  the  course  of  three  or  four  hours  with  alarming  symptoms  of  imta- 
tion  in  the  stomach  and  bowels,  spasms  of  the  muscles  of  the  arms,  and 
excessive  prostration  of  strength.  One  child,  that  had  been  similarly 
attacked  three  days  before,  died  in  twenty-five  hours,  and  one  among  the 
last  attacked  died  in  twenty-three  hours.  Both  of  the  bodies  were  examined 
after  death :  in  the  first  the  mucous  glands  of  the  intestines  were  found 
enlarged  and,  as  it  were,  tuberculated ;  in  the  second  the  mucous  coat  of 
the  small  intestines  was  found  ulcerated,  and  that  of  the  colon  softened. 
At  first  it  was  suspected  that  the  boys  had  been  poisoned ;  but  an  analysis 
of  the  food  did  not  lead  to  the  discovery  of  any  noxious  substance.  The 
only  circumstance  which  was  considered  sufiicient  to  explain  the  accident 
was,  that  two  days  before  the  first  child  was  seized  a  foul  cesspool  had 
been  opened,  and  the  materials  diffused  over  a  garden  adjoining  the 
children's  play-gTound.  This  was  the  souj'ce  of  the  noxious  effluvia, 
according  to  the  opinion  expressed  by  six  medical  practitioners.  ('  Chris- 
tison  on  Poisons,'  p.  810.) 

_  Analysis. — The  odour  of  these  gases  and  vapotirs  is  suf&cient  to  deter- 
mine their  presence,  even  Avhen  they  are  diluted  wath  a  large  quantity  of 
atmospheric  air.  Sulphuretted  hydrogen  gas  is  at  once  identified  by  its  action 
on  paper  previously  dipped  in  a  solution  of  a  salt  of  lead  :  if  present,  even 
in  very  small  proportion  (l-100,000th  part),  the  moistened  paper  speedily 
acquires  a  brownish-black  stain  from  the  production  of  lead  sulphide.  It 
must  not  be  supposed  that  sulphuretted  hydrogen,  when  it  has  proved  fatal 
m  a  dihded  form,  can  be  detected  in  the  lungs,  stomach,  or  blood  of  a  dead 
body.  When  the  body  is  recently  removed  from  a  drain  or  sewer,  the  gas 
may  be  found  pervading  the  whole  of  the  tissues  ;  but  in  other  cases  it  will 
be  as  useless  to  look  for  it  as  for  carbonic  acid  in  poisoning  by  this  gas. 
JSloxious  gases  are  not  long  retained  by  the  tissues :  a  short  exposure  will 
suffice  to  remove  all  traces  of  them.  The  examination  of  the  locality  can 
alone  throAv  a  light  upon  the  cause  of  death.  The  proportion  of  the  gas 
found  m  an  apartment  will,  however,  rarely  be  a  criterion  of  the  quantity 
which  has  destroyed  life.  A  person  going  into  a  room  where  the  deceased 
bodies  are  lying  may  notice  only  a  disagreeable  or  stifling  smell,  but  he 
may  be  able  to  breathe  for  a  longer  or  shorter  period  Avith  the  door  or 
^'^  respiration  of  a  fcAv  minutes,  but  the  breathing 

ot  the  diluted  noxious  atmosphere  for  many  hours,  that  really  destroys  life. 
I  he  best  method  of  detecting  sulphuretted  hydrogen  Avhen  present  in  a 
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dead  body  (not  putrefied)  is  to  place  a  piece  of  caid,  glazed  with  lead,  in 
the  muscles  or  soft  organs  :  if  the  gas  is  present,  it  will  sooner  or  later  he 
tarnished,  and  acquire  a  brown  colour. 

Sulphuretted  hydrogen  may  be  proved  to  exist  in  the  vapour  of  ammo- 
nium sulphide  when  mixed  with  air  by  the  lead-test,  and  tlie  presence  of 
ammonia  is  indicated  in  the  compound  by  the  alkaline  reaction  of  its  vapour 
on  test-paper ;  also  by  holding,  in  a  vessel  containing  the  vapour  recently 
collected,  a  rod  dipped  in  strong  hydrochloric  acid  :  the  production  of  dense 
white  fumes  announces  the  formation  of  ammonium  chloride.  The 
presence  of  this  vapour  in  any  mixture  is  at  once  indicated  by  introducing 
paper  wetted  with  a  solution  of  sodium  nitroprusside.  The  sulphide  pro- 
duces with  it  a  rich  crimson  colour  :  if  sulphuretted  hydrogen  alone  is 
present,  the  nitroprusside  paper  undergoes  no  change.  A  candle  "vvill 
readily  burn  in  such  a  mixture  of  either  of  these  gases  Avith  air  as,  if 
breathed,  would  suffice  to  destroy  life.  ('  Ann.  d'Hyg.'  1829,  2,  69.)  The 
candle-test  should  be  applied  >vitli  caution  in  places  where  these  effluvia 
are  collected  and  confined  in  sewers  or  close  cesspools.  When  sulphuretted 
hydrogen  is  diffused  in  a  proportion  of  about  7  per  cent,  with  air  it  forms 
a  dangerously  explosive  mixtui-e.  Perrin  has  investigated  this  subject, 
.('Mephitisme  des  Posses-d'aisances.'    '  Ann.  d'Hyg.'  1872,  2,  73.) 

It  is  worthy  of  remark  that  the  air  of  a  cesspool  may  be  often  breathed 
with  safety  until  the  worlanen  commence  removing  the  soil,  when  a  large 
quantity  of  mephitic  vapour  may  suddenly  escape,  which  will  lead  to  the 
speedy  suffocation  of  all  present.  In  ignorance  of  this  fact,  persons 
have  been  killed  by  trusting  to  the  previous  burning  of  a  caudle.  In 
descending  in  order  to  render  assistance  to  those  who  are  lifeless,  the 
person  should  on  these  occasions,  whether  sulphuretted  hydrogen  or 
carbonic  acid  be  the  cause,  make  a  moderate  inspiration  of  pui-e  air  and 
hold  his  breath  while  in  the  noxious  mixture.  In  an  accident  which 
occurred  at  Whitechapel,  in  1857,  three  men  died  speedily  from  breathing 
the  vapour  of  an  old  sewer,  and  two  others  nearly  lost  their  lives  in  attempt- 
ing to  assist  them.  The  best  plan  for  getting  rid  of  the  gas  is  by  free 
exposure  and  ventilation,  or  by  exciting  active  combustion  in  the  locality. 
According  to  Parent-Duchatelet,  men  can  work  in  an  atmosphere  contain- 
ing from  2  to  3  per  cent,  of  sulphuretted  hydrogen.  The  air  of  one  of  the 
priucipal  sewers  of  Paris  gave  the  follo^ving  results,  on  analysis,  in  100 
parts :— Oxygen,  13-79;  nitrogen,  81-21 ;  carbonic  acid,  2-01 ;  sulphui-etted 
hydrogen,  2-99,  _ 

Another  gaseous  mixture  in  the  form  of  deoxidized  au-  was  found  by 
Th^nard  in  the  sewers  of  Paris :  it  was  composed,  in  100  parts,  of  niti-ogen 
94,  of  oxygen  2,  and  of  carbonic  acid  4.  Sometimes  the  carbonic  apid  is 
combined  with  ammonia,  and  then  it  may  be  regarded  chiefly  as  a  mixture 
of  nitrogen  holding  diffused  thi-ough  it  the  vapour  of  carbonate  of  ammonia ; 
and  this  vapour  is  sufficient  to  render  the  mixture  highly  in-itating  to  the 
mucous  membrane  of  the  eyes  and  nose.  Its  action  on  the  human  body 
when  breathed  will  be  readily  understood  fr-om  its  chemical  compositiom 
In  its  operation  it  is  essentially  negative,  and  destroys  life  by  cutting  ofl^ 
the  access  of  oxygen.  The  small  proportion  of  carbonic  acid  or  of  cai-bonate 
of  ammonia  existing  in  it,  cannot  give  rise  to  the  asphyxia  that  so  i-apidly 
follows  its  inhalation.  The  chances  of  recovery  are  much  greater  in 
persons  who  become  asphyxiated  from  the  breathing  of  this  compound  than 
in  those  who  are  exposed  to  the  influence  of  the  preceding.  Lomnaonly 
the  immediate  removal  to  a  current  of  pure  air  is  sufficient  to  brmg 
about  recovery.  Should  death  take  place,  it  will  be  found  that  t^e 
internal  appearances  are  the  same  as  those  which  are  met  with  m  deatn 
from  suffocation. 
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Analysis— This  cleoxidizod  air  lias  no  offensive  smell ;  it  extinguishes  a 
taper  •  the  carbonic  acid  contained  in  it  may  be  removed  by  caustic  potash, 
and  then  it  Avill  be  seen  that  the  great  bulk  of  the  mixture  is  formed  of 
nitroo-en— a  gas  Avhich,  by  its  negative  properties,  cannot  be_  easily  con- 
founded Avith  any  other.  In  a  mixed  atmosphere  of  carbonic  acid  and 
sulphuretted  hydrogen,  the  two  gases  may  be  separated  by  agitating  the 
mixture  Avith  a  solution  of  lead  acetate,  and  treating  the  precipitate  Avith 
acetic  acid,  Avhich  dissolves  the  carbonate  and  leaves  lead  sulphide. 

EXHALATIONS  FROM  THE  DEAD, 
It  may  be  Avell   to  make  a  fcAV  remarks  on   the  alleged  danger 
of  the  exhalations  given  off  by  dead  bodies  in  a  state  of  putrescence. 
I'ormerly  there  existed  a  groundless  fear  relative  to  the  examination  of  a 
putrefied  dead  body ;  and  during  the  last  century,  on  several  important 
occasions,  medical  AAatnesses  refused  to  examine  the  bodies  of  deceased 
persons  Avho  Avere  presumed  to  have  been  murdered,  alleging  that  it  Avas 
an  occupation  Avhich  might  be  attended  Avith  serious  consequences  _  to 
themselves.    Orfila  has  collected  many  accounts  of  the  fatal  effects  Avhich 
are  recorded  to  have  folloAved  the  removal  of  the  dead  some  time  after 
interment.    (' Traite  des  Exhumations,'  vol.  1,  p.  2  et  seq.)    He  alloAVS, 
hoAvever,  that  the  details  of  most  of  these  cases  are  exaggerated,  and 
attributes  to  other  causes  the  effects  Avhich  folloAved.   Indeed,  the  observa- 
tions of  Thoiu-et  and,  Pourcroy  proA^e  that  these  dangers  are  restricted 
Avithin  a  narroAV  compass,  and  that  in  general,  Avith  common  precautions, 
dead  bodies  may  be  disinteiTed,  and  transported  fi-om  one  locality  to 
another,  AAdthout  any  risk  to  those  engaged  in  caiTying  on  the  exhumations. 
About  the  latter  part  of  the  last  centuiy,  from  fifteen  to  tAventy  thousand 
bodies,  in  almost  every  stage  of  putrefaction,  Avere  removed  from  the 
Oimetiere  des  Innocens  in  Paris ;  and  the  accidents  that  occurred  during 
the  operations,  Avhich  lasted  ten  months,  Avere  comparatively  speaking  few. 
The  Avorkmen  acknoAvledged  to  Pourcroy  that  it  Avas  only  in  removing  the 
recently  interred  corpses,  and  those  Avhich  were  not  far  advanced  in 
decomposition,  that  they  incurred  any  danger.  In  these  cases  the  abdomen 
appeared  to  be  much  distended  Avith  gaseous  matter  ;  if  ruptured,  the 
rupture  commonly  took  place  about  the  navel,  and  there  issued  a  bloody 
foetid  hquid,  accompanied  by  the  evolution  of  a  mephitic  A^apour — probably 
a  mixture  of  carbonic  acid  and  sulj^huretted  hydrogen.  Those  Avho  breathed 
this  vapour,  as  it  escaped  from  the  body,  fell  instantly  into  a  state  of 
insensibility  and  died ;  Avhile  others  Avho  Avere  at  a  distance,  and  Avho  con- 
sequently breathed  it  in  a  diluted  state,  Avere  affected  Avith  nausea,  giddiness, 
or  fainting,  lasting  some  hours,  and  folloAved  by  Aveakness  and  trembling 
of  the  limbs.    Some  years  since,  Avhen  it  was  the  practice  to  bury  the  dead 
in' the  croAvded  churchyards  of  London,  Ha'cs  Avere  frequently  lost  by  reason 
of  the  noxious  gases  and  effluAda  Avhich  at  once  filled  every  grave  as  it  Avas 
made.    These  gases  Avere  chiefly  carbonic  acid  and  sulphuretted  hydrogen : 
they  have  been  already  fully  described  (vol.  1,  p.  93).  A  grave  tAventy  feet 
deep  Avas  usually  dug  betAveen  strata  of  exposed  coffins,  and  this  graA-e  Avas 
kept  open  until  it  Avas  filled  Avith  bodies.  In  1838,  two  persons  A\'ere  killed 
by  the  effluA-ia  Avhich  had  collected  in  one  of  these  deep  graves  kept  open 
in  Aldgate  Churchyard.     (See,  in  reference  to  this  subject,  Hcnke's 
'Zeitschr.'  1840,  vol.  2,  p.  446;  'Ann.  d'Hyg.'  1S32,  p.  216;  1840, 
p.  131  _;  1840,  pp.  28,  32.)    "With  ordinary  precautions,  and  the  use  of 
deodorizers,  the  remains  of  the  dead  may  be  removed  and  transported 
to  other  localities  Avithout  injuiy  to  the  living.    Within  a  feA\'  years  many 
bodies  have  been  thus  removed,  Avithout  ill  effects,  from  London  cemeteries, 
as  that  of  St.  .AndreAv's,  Holborn,  and  St.  Pancras.     (See  Devergie  in 
'  Ann.  d'Hyg.'  1869,  2,  78.) 
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In  addition  to  these  cxlialations  from  the  dead,  there  are  other  gases 
and  vapours  of  a  poisonous  nature  which  are  for  tlie  most  part  artificial 
products.  It  is  seldom  that  individuals  are  exposed  to  breathe  them  in 
such  quantity  as  to  cause  serious  symptoms  or  to  endanger  life. 
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CHAPTER  60. 

LIGHTNING — EFFECTS  OP  THE  ELECTEIC  CURRENT — CAUSE  OF  DEATH — POST-MORTEM 

APPEARANCES  CASES — LEGAL    RELATIONS — COLD    AN    OCCASIONAL   CAUSE  OF 

DEATH — SYMPTOMS — CIRCUMSTANCES  WHICH  ACCELERATE  DEATH — POST-MOE- 
TEM  APPEARANCES — CASE  OP  MURDER  BY  COLD — EFFECT  OP  HEAT. — STARVATION 
A  RARE  CAUSE  OP  DEATH — SYMPTOMS — APPEARANCES  AFTER  DEATH — LEGAL 
RELATIONS. 

LIGHTNING  AND  ELECTRICITY. 

Effects  of  the  electric  current. — Death  hy  lightning  is  sufficiently  common 
to  require  that  a  medical  jurist  should  be  prepared  to  understand  the 
phenomena  which  accompany  it:  but  there  is  a  more  important  reason 
why  he  should  devote  some  attention  to  this  subject — that  is,  that  the 
appearances  left  by  the  electric  cui'rent  on  the  human  body  sometimes  closely 
resemble  those  produced  by  great  mechanical  violence.  Thus  a  person 
may  be  found  dead  in  an  open  field,  or  on  the  highway ;  his  body  may 
present  the  marks  of  contusion,  laceration,  or  fracture ;  and  to  one  un- 
acquainted with  the  fact  that  such  violence  occasionally  results  from 
electricity,  it  might  appear  that  the  deceased  had  been  maltreated  and 
probably  murdered.  The  greater  number  of  deaths  fi'om  the  electric 
current  take  place  during  the  spring  and  summer.  According  to  one 
annual  report,  there  were  24  deaths  from  lightning  dui-ing  the  year, 
occurring  in  the  following  seasons  : — Summer,  II ;  spring,  10  ;  autumn,  2 ; 
winter,  I.  Out  of  103  deaths  from  lightning  in  five  years  (1852-56),  there 
were  38  in  the  month  of  July  and  22  in  August. 

In  fourteen  years  (1853-65)  242  deaths  fi'om  lightning  were  registered 
in  Eno-land  and  "Wales,  of  which  199  were  males  and  43  were  females. 
The  numbers  in  each  year  fluctuate  considerably.  Nearly  all  the  deaths 
took  place  among  persons  engaged  in  work  out  of  doors,  i.e.  field-labourers 
and  others.  We  less  often  hear  of  persons  being  killed  by  lightning  in 
dwellings.    In  1880  there  were  24  deaths  registered  from  lightning. 

Cat!,se  of  death. — The  electric  cuiTent  appears  to  act  fatally  by  producing 
a  violent  shock  to  the  brain  and  nervous  system.  In  general  there  is  no 
sense  of  pain,  and  the  person  falls  at  once  into  a  state  of  unconsciousness. 
In  a  case  which  did  not  prove  fatal,  the  person,  who  was  seen  soon  after  the 
accident,  was  found  labouring  under  the  following  symptoms  :— insensi- 
bility ;  deep,  slow,  and  interrupted  respiration ;  entire  relaxation  of  the 
muscular  system ;  the  pulse  soft  and  slow  ;  the  pupils  dilated,  but  sensible 
to  light.  ('  Med.  Gaz.'  vol.  14,  p.  654.)  It  will  be  seen  that  these  are  the 
usual  symptoms  of  concussion  of  the  brain.  The  effect  of  a  slight  shock  is 
that  of  producing  stunning;  and  when  persons  who  have  been  severely 
struck  recover,  they  suffer  from  noises  in  the  ears,  pai-alysis,  and  other 
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symptoms  of  nervous  disorder.  ('Med.  Times,'  July  15,  1848.)  Insanity 
has  even  been  known  to  folloAV  a  stroke  of  lightning.  (Conolly's  '  Rep.  of 
Hanwell,'  1839.)  In  one  case  the  person  remained  delirious  for  tliroe  days, 
and  when  he  recovered  he  had  completely  lost  his  memory.  ('Lancet,' 
Aug.  3,  1839,  p.  582.)  A  boy,  03t.  4,  received  a  severe  shock  on  May 
11th,  was  seized  with  tetanus  on  the  13th,  and  died  in  four  liours.  ('  Meet 
Times  and  Gaz.'  May  2G,  1855.)  In  another  instance  an  old  man  Avho  took 
.shelter  under  a  tree  felt  as  if  a  vivid  flash  had  struck  him  in  the  face :  he 
did  not  fall,  but  he  became  almost  blind.  He  suffered  for  .some  days  from 
ifi-ontal  headache,  and  loss  of  sight  supervened.  ('  Med.  Times  and  Gaz.' 
July  24,  1858.) 

It  may  be  observed  of  the  effects  of  lightning,  generally,  that  death  is 
either  immediate,  or  the  individual  recovers.  A  person  may,  however,  linger, 
and  die  from  the  effects  of  severe  lacerations  or  burns  indirectly  produced. 
A  case  occurred  in  London,  in  1838,  where  death  was  thus  caused  in- 
directly by  the  effects  of  electricity.  The  following  case  of  recovery  illus- 
trates further  the  action  of  the  electric  current : — Three  persons  were  struck 
by  lightning  at  the  same  time.  In  one,  a  healthy  man,  set.  26,  the  symptoms 
were  severe.  An  hour  and  a  haK  after  the  stroke  he  lay  completely  un- 
conscious, as  if  in  a  fit  of  apoplexy ;  his  pulse  was  below  60,  full  and  hard ; 
his  respiration  snoring ;  his  pupils  dilated  and  insensible.  There  were 
frequent  twitchings  of  the  arms  and  liands,  the  thumbs  were  fixed  and 
immovable,  and  the  jaws  firmly  clenched.  Severe  spasms  then  came  on, 
so  that  four  men  could  scarcely  hold  the  patient  in  his  bed  ;  and  his  body 
was  drawn  to  the  left  side.  When  these  symptoms  had  abated  he  was 
copiously  bled,  cold  Avas  applied  to  the  head,  a  blister  to  the  nape  of  the 
neck,  and  mustard-poultices  to  the  legs.  Stimulating  injections  and  opium 
Avere  also  administered.  In  the  course  of  tAventy-four  hours  consciousness 
sloAvly  returned,  and  the  man  soon  completely  recovered.  The  only  external 
injury  discoverable  was  a  red  streak,  as  broad  as  a  finger,  Avhich  extended 
from  the  left  temple  over  the  neck  and  chest :  this  disappeared  completely 
in  a  feAv  days.  ('  Brit,  and  For.  Med.  Rev.'  Oct.  1842.)  These  red  streaks 
or  marks  sometimes  assume  a  remarkable  disposition  over  the  skin.  (See 
case,  Casper's  '  Vierteljahrsschr.'  Ap.  1863,  p.  308.) 

Appearances  after  death. — The  suddenness  of  death  is  such  that  the  body 
sometimes  preserves  the  attitude  in  which  it  was  struck.  ('  Med.  Times 
and  Gaz.'  1860,  I.  p.  167.)  Generally  speaking  there  are,  externally, 
marks  of  contusion  and  laceration  about  the  spot  where  the  electricity  has 
entered  or  passed  out ;  sometimes  a  severe  lacerated  wound  is  found ;  on 
other  occasions  there  has  been  no  wound  or  laceration,  but  an  extensive 
ecchymosis,  which,  according  to  Meyer,  is  most  commonly  seen  on  the  skin 
of  the  back.  In  several  instances  there  Avere  no  marks  of  external  violence, 
C  Med.  Times,'  May  3,  1845,  p.  82.)  The  clothes  are  in  almost  all  cases 
rent,  and  partly  singed,  giving  rise  to  a  peculiar  odour  of  burning — 
sometimes  even  rolled  up  in  shreds  and  carried  to  a  distance.  They  ai-e 
occasionally  found  partially  burnt,  but  this  is  not  a  frequent  occurrence. 
Metallic  substances  about  the  person  present  traces  of  fusion,  and  articles 
of  steel  have  been  observed  to  have  acquired  magnetic  polarity.  It  has 
frequently  been  noticed  that,  Avhile  much  violence  has  been  done  to  the  dress, 
the  parts  of  the  body  covered  by  it,  have  escaped  injury.  A  youth  Avore  at 
the  time  of  the  accident  a  pair  of  strong  leather  boots  :  these  Avere  torn  to 
shreds,  probably  OAving  to  the  presence  of  iron  nails  in  the  soles,  but  the 
feet  of  the  deceased  presented  no  marks  of  injury.  An  accident  by  lightning 
occuiTed  by  Avhich  a  healthy  man  was  instantaneously  killed.  A  cap  Avhich 
the  man  wore  had  a  hole  through  it ;  his  hair  was  singed,  his  shoes  were 
burst  open,  and  his  trousers  torn.    The  Avoodwork  of  the  building  doAvu 
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-vvliicli  tlie  electricity  passed  was  merely  split,  and  there  was  no  mark  of 
burning.  In  several  instances,  the  Avood  of  trees  which  have  been  struck 
by  the  electricity  has  presented  only  the  appearance  of  rending  by 
mechanical  force. 

Wounds  and  hums  are  sometimes  met  with  on  the  body.    The  wounds 
have  commonly  been  lacerated  punctures,  like  stabs  produced  by  a  blunt 
dagger.    In  the  case  of  a  person  who  was  struck  but  not  killed,  a  deep 
wound  was  produced  in  one  thigh,  almost  laying  bare  the  femoral  artery. 
This  person  was  struck  while  in  the  act  of  opening  an  umbrella  during  a 
stonn.    Fractures  of  the  bones  have  not  been  commonly  observed  :  in  one 
case  the  skull  was  severely  fi-actured,  and  the  bones  depressed.  (Pouillet, 
'  Traite  de  Phys.  Elect.  Atm.')    In  1864,  Mackintosh  was  called  to  see 
thre'e  persons  who  had  been  struck  by  lightning  about  twenUj  mimiteo 
previously.    They  had  taken  shelter  under  a  haystack,  which  had  been 
set  on  fire  by  the  same  flash.    1..  A  boy,  set.  10,  was  then  able  to  walk, 
although  unable  to  move  his  legs  immediately  after  the  occurrence.  All 
that  he  remembered  was — ^he  saw  the  stack  on  fire,  and  called  to  his  father  ; 
he' felt  dizzy  all  over,  and  unable  to  move.    His  hair  and  clothes  were  not 
sino-ed,  and  the  metallic  buttons  on  his  dress  showed  no  signs  of  fusion. 
On'removing  his  clothes  a  slight  odour  of  singeing  was  perceptible.  He 
complained  of  pain  at  the  lower  part  of  the  abdomen.    There  Avere  several 
red  steaks,  of  about  a  finger's  breadth,  running  obliquely  downwards  and 
inwards  on  either  side  of  the  chest  to  the  middle  Hne  m  front  of  the 
abdomen;  they  then  descended  over  the  pubes,  and  were  lost  m  the 
perineum     It  does  not  appear  that  there  was  any  abrasion  of  the  skm 
This  boy  perfectly  recovered  ;  the  red  streaks  gradually  disappeared,  and 
could  hardly  be  traced  four  days  after  the  injury.    2   Another  Joy,  set. 
11  lay  prostrate  and  unconscious,  with  an  expression  of  teiTor  and  sulier- 
ins-  he  frothed  at  the  mouth,  moaned  piteously,  and  flung  his  legs  and 
arms  about  in  all  directions.   The  respiration  was  deep,  sIoav  and  laboiious ; 
the  heart  palpitating,  the  pulse  weak  and  very  iri-egular ;  the  pupils  were 
dilated,  and  insensible  to  light.   There  were  in  this  case  several  red  streaks 
convereins-  from  the  neck  and  shoulders  to  the  middle  of  the  chest-bone, 
and  patsing  over  the  abdomen  until  they  were  lost  on  the  pubes  There 
were  similar  streaks  radiating  for  a  few  inches  from  the  tuberosity  of  the 
ischium  on  each  hip  in  different  directions,  until  they  were  lost  m  the 
skin.    It  appears  that  this  boy  was  in  a  sitting  postui-e  when  struck.  Ihe 
hair  on  the  back  of  his  head  and  neck  was  singed,  and  the  peculiai-  odour 
of  singeing  was  perceived,  although  his  clothes  showed  no  traces  of  burn- 
ins  nor  the  metallic  buttons  of  fusion.    The  boy  became  conscious  m  five 
hours,  and  rapidly  recovered.    The  red  streaks  gradually  disappeared 
leaving  streaks  of  a  scaly  glistening  white  appeara,nce.  Avhich  ul  ima  e  y 
eft  no  trace  of  their  existence.    3.  A  man,  ^t  46,  was,  like  the  two 
others  in. a  sitting  posture,  and  he  appeared  to  have  been  kil  ed  on  the 
snot    he  had  not  moved.    The  countenance  Avas  placid,  and  the  pupds 
were  widely  dilated.    The  electricity  had  produced  a  large  lacerated  v^und 
Tf  thrscalp  at  the  junction  of  the  occipital  A^ath  the  parietal  bones,  but 
^thout  clSiug  any  Vcture.    It  appeaa^d  to  have  passed  -^^^^^^^ 
of  the  head  between  the  soft  parts  and  the  cranium.    On  the  lett  side  it 
tl;.s::lkoL.^^.A^  in  front  to  the  left  ear,  -^^ermi^^^^^^^ 
of  the  neck  rupturing  blood-vessels  and  muscles,  and  causing  SA^eUlng  or 
l*parts*S  eBuslon  of  Wood,  It  F--'»<'  *»„W--ce  f  - 
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■were  several  free  communications  with  the  surface.    The  hair  on  the  back 
of  the  head  was  slightly  singed,  and  that  in  front  of  the  chest  was  singed 
quite  close  to  the  skin,  but  the  hair  which  covered  the  wound  in  the  scalp, 
where  the  current  had  entered,  was  uninjured.    The  clothes,  which  were 
at  the  time  very  wet,  were  neither  tox'n  nor  burnt,  and  the  metallic  buttons 
were  not  fused.    The  hat  was  not  examined.    The  left  side-pocket  of  the 
trousers  contained  several  lucifer-matches  and  a  tin  tobacco-box,  which 
were  unaffected.    The  right  pocket  contained  a  knife,  which  was  strongly 
magnetic.    The  body  was  placed  in  a  warm  room,  and  cadaveric  rigidity 
came  on  in  fourteen  hours  after  death.    ('  Lancet,'  1864,  II.  p.  118.) 
Is'o  post-mortem  examination  was  allowed.    It  is  probable  that  the  brain 
sustained  severe  injury.    These  cases  singularly  present  the  effects  of 
lightning  in  three  degrees — the  effect  of  a  slight  shock  in  No.  1,  of  a  severe 
shock  in  No.  2,  and  of  a  fatal  shock  in  No.  3.    There  was  but  little  bodily 
injury  in  either  case,  and  no  appearance  of  burning.    The  marks  on  the 
skin  in  Nos.  1  and  2  could  not  have  been  mistaken  for  violence,  but  the 
wound  to  the  scalp  and  the  injuries  to  the  neck  in  No.  3  might  have  been 
ascribed  to  the  violence  of  another,  had  not  the  circumstances  been  fully 
known.  ^  The  clothes  probably  escaped  burning  or  tearing  by  reason  of 
their  being  wet,  and  thus  readily  conducting  the  electric  current. 

Ucchymoses  of  greater  or  less  extent  are  sometimes  found  on  the  bodies 
of  those  who  have  been  killed  by  lightning.    The  ecchymoses  have  been 
occasionally  disposed  in  an  arborescent  form  over  the  surface  of  the  skin. 
When  persons  have  been  killed  while  standing  under  or  near  trees,  and 
such  arborescent  ecchymoses  are  found,  they  have  been  fancifully  described 
as  presenting  the  picture  of  a  tree.    This  has  even  formed  a  subject  for 
medical  evidence.    ('  Austral.  Med.  Jour.'  Sept.  1870,  p.  295.)    A  youth  was 
killed  by  lightning.   There  were  marks  of  contusion  on  the  left  side  of  the 
body,  and  it  was  noticed  that  there  was  extreme  rigidity  on  this  side  The 
hair  on  the  back  of  the  head  was  burnt  off.    The  pupils  of  both  eyes  were 
much  dilated,  and  blood  oozed  from  the  left  nostril.    The  suro-eon  then 
stated  that  he  observed  on  the  skin  of  the  chest  the  perfect  impression  of 
a  young  tree,  inverted,  of  a  dark  colour,  as  if  tattooed  on  the  skin  It 
resembled  the  trees  which  grew  near  the  place  of  the  accident  The 
deceased,  when  struck,  had  two  or  three  layers  of  woollen  cloth  buttoned 
over  his  chest :  his  cap  was  torn  to  pieces.    The  trousers  on  the  left  side 

the  boot.    The  deceased  had  died  from  injury  to  the  brain 
bp  J  If  occasionally  found  on  the  bodies  of  persons  who  have 

been  struck  by  Lghtmng  have  been  ascribed  to  the  ignition  of  the 
clothes.  It  appears,  however,  from  the  subjoined  cases,  that  burns  even 
of  a  severe  kind  may  be  the  result  of  a  diiect  agency 'of  the  electricTty 
ttlkT'l  \?"^  ^-  ,^«°sHegan  met  with  the  caslof  a^girl  who  had  beeJ 
w^.^'f  ^'^'^^i'  f''"  ^  ^-^^g  of  tlie  thigh^and  buttocks  to 
the  first  and  second  degrees,  but  the  clothes  did  not  show  any  signs  of 
combustion.  A  man,  ^t  23,  while  engaged  in  milking  a  cow  in^a  wooden 
shed  during  a  severe  thunderstorm,  Suddenly  observed  a  vivid  Ish  of 

uSon  h"?n7l/    1.  f  ^  i^fli-ted  severe  injuries 

npon  himself.    Fisher  saw  him  sixteen  hours  after  the  accident  and 

Sol:  ""^T  '"^''^^'^^S  from  the  right  hTp  to  the 

Hrrnf';!^''  1  P°^*^«^  °f        f^°^*  '^^d  side  of  the  body 

His  mmd  was  then  wandering,  and  there  were  symptoms  of  inflaminatorv 

ouLi  r  "  '°"?^f ^  *°  ^'^'^  fo^"  ««^«^teL  days,  and  rtXfend 
tL  rthH      "iT''  ^''^'''^y  ^^^'^l^d-    0^  examining  h  dr^ss 

^iV      •''^  '^''^'^  f«^nd  burnt  to  shreds,  but  thL  Av-is  no 

.naWl  burning  of  any  other  part.    The  case  shows  that  the  dres^m^^^ 
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be  burnt  without  tbe  surface  of  the  body  being  ^i^^l^^^f^J^'ly 
and  further,  that  a  burn  may  be  produced  on  the  body, 

coverino-  the  part  may  have  escaped  combustion.    Eight  peibons  wcie 
TucT^y  Hghfning,  a/d  on  the  bocfies  of  some  of  these  there  -re  -i^ 
of  severe  burns.    The  dresses  were,  m  parts,  much  «^?ff /^^^^^J^'^'f 
chow  in  a  striking-  manner,  the  intense  heat  evolved  m  the  passage  ot 
tWgg  the  clothes  and  body.     The  V^^J^^^^^^^:::^ 

ooTrse  ffis  intellect  4as  eonfused,  and  his  general  eond.t.on  that  of 
ToSi;^.  With  the  aid  — ';X^rrtr?r^^— et 
Stes'S  St,  t^^^^^:!-Z  ha^\r 

r£ftii^;??^i^txf ^^^^^ 

was  paralysed  for  twenty-four  hours,  and      ^^^ff  ^^^^^  were  con- 

nrine  with  abundance  of  V^-^V^f'^Z'^'^ZZleA  except^T  slight  deaf- 
fined     All  these  symptoms  gradually  disappeared,  excepxm^  g 

ness ;  and  he  was  discharged  oo^y^l^/^^^^-   ^^^^^^^         internal  appear- 

subsided.  He  was  endeavouring  to  ^^^^^^l^^Jj^f^  ^  sliock  he  stood 
when  the  lightning  struck  him.  For  a  ^^^^^^^f  ^[^^^.^^^^^^^  entered 
still,  and  then  fell  heavily  to  the  gJOT^^-J' ^ead-^  ^he  elect^^ci  ^  ^^^^ 
at  the  upper  part  of  his  forehead,  perforating  and  ^^^^^^^  ^  ^-^^ 

part :  it  seemed  then  to  have  been  '^^T^'lt^'^^Z^TllT^^^^  the  feet. 
Sown  the  sides  of  the  body,  along  the  lowei  ^^^^^^^^^^^^  „f  ^  dark- 
On  the  upper  part  of  the  forehead  was  found  a  ^Hch 
blue  coloSr,  and  about  the  size  ^f.  ^^^^  ^  ^^^^^^^ed  ,tre^^^^^  proceeded 
covered  it  was  unin  ured  Prom  this  ^ifjT'^'^Xtt  ^he 
in  different  directions.    One  of  these  *°  .^^^^^^  of  the  chest, 

temple,  in  front  of  the  eft  ear,  do^  '^t^^nd  tt  a^mpTt ;  and  so  made 
over  which  it  passed  between  ^^^J„f  .^^^f  ""^ion,  where  it  formed  a 
its  way  over  the  bod^y  to  the  left  ^ly^S^^^^^^f^f j^,,om  this  point 
large,  irregular,  scorched-looking  P^^^^^^J^^^^Xcourse,  passing  over 
the°  Clark-red  streak  again  ^^^^.^.f  ^^^^^^^^  leg  to  the 

the  great  trochanter,  then  along  the  O'^*^^™'^^^^^  dark-blue  spots, 
back  of  the  foot,  where  it  ^--^tomVe  irc^yCed  sw  on  the 
The  other  streak  .-hichproc^^^^^^^^ 

forehead,  passed  directly  to  the  "I^^J'^^  downwards  and  backwards 

and  of  a  dark-blue  colour  :  ^om  the  eai  t  ^^^^^^^^^^^  eventually 
along  the  neck,  crossed  the  right  border  of  the  scapma  ^^^^ 
reached  the  right  E^^^in,  ^l^ere  ^s^^^^^^^^^ 
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electric  current  down  to  the  groin,  was  not  burnt,  yet  at  the  groin  itself, 
and  at  every  part  between  this  and  the  foot  over  which  the  electric  stream 
had  passed,  the  hairs  were  completely  burnt.    The  cause  of  the  skin  and 
hair  in  the  groin  being  burnt  is  probably  to  be  refei'red  to  the  buckles  of 
a  belt  which  the  man  wore  round  his  abdomen  at  the  time  of  the  accident : 
the  belt  was  completely  destroyed.  ,  Nothing-  further  worthy  of  notice  was 
observed  on  the  exterior  of  the  body,  with  the  exception  of  the  face  being- 
very  red.    The  swelling  of  the  head  was  found  to  be  due  to  the  presence 
of  a  large  quantity  of  extraA'^asated  blood.    The  bone  beneath  was  not 
injured.    Blood  was  effused  in  other  parts  of  the  scalp  corresponding  to 
the  swollen  discoloured  patches  oiitside ;  about  four  ounces  had  been 
effused.    The  vessels  of  the  cerebral  membranes  were  much  congested, 
and  the  brain  itself  contained  a  large  quantity  of  blood,  especially  the 
choroid  plexuses.    A  large  quantity  of  reddish  mucus  was  found  in  the 
larynx,  windpipe,  and  air-tubes.    The  lungs  were  loaded  with  dark  blood ; 
there  was  a  great  deficiency  of  blood  in  the  cavities  of  the  heart  and  in 
the  large  vessels.    The  blood-vessels  of  the  stomach  and  intestines  were 
more  than  usually  congested.    The  right  lobe  of  the  liver  was  of  a  dark- 
red  colour,  and  loaded  with  blood,  especiaEy  the  part  which  con-esponded 
to  the  bui-nt  patch  of  skin  at  the  lower  part  of  the  abdomen.    The  spleen 
also  was  large,  and  filled  with  blood.   Much  blood  was  found  accumulated 
in  the  substance  of  the  muscles  of  the  abdomen,  at  those  parts  which  lay 
beneath  the  burnt  sm-faces  outside.    (' Oesterreich.  Med.  Wochenschr.' 
6th  June,  1846.)    It  was  formerly  supposed  that  the  blood  was  never  found 
coagulated  in  persons  killed  by  lightning,  and  that  the  body  did  not  become 
rigid  after  death.    From  these  and  other  facts  elsewhere  related,  it  will  be 
perceived  that  these  statements  are  not  correct. 

In  the  case  of  an  old  man  killed  by  lightning,  the  external  surface  of 
the  body  presented  only  slight  marks  of  violence,  except  the  left  ear,  which 
was  severely  lacerated.    The  left  hemisphere  of  the  brain  was  entii-ely 
disorganized,  forming  a  homogeneous,  almost  liquid  mass,  of  a  greyish 
colour,  and  without  a  vestige  of  normal  structure,  except  a  small  portion 
of  the  corpus  striatum,  which  had  retained  its  natural  appearance  and 
situation.    The  left  lung  was  partly  injured.    The  skin  of  the  abdomen 
was  marked  by  black  longitudinal  superficial  lines.   On  the  skin  of  the  left 
ankle  there  was  an  ecchymosed  spot,  and  in  the  foot  a  deep  wound.  The 
hat  and  shoes  of  the  deceased  had  been  destroyed,  but  the  rest  of  his 
clothes  were  uninjured.    ('Heller's  Jour.'  Feb.  1846,  p.  245.)    A  man,  tet 
74,  while  standing  under  a  fir-tree,  was  struck  during  a  storm  and  suddenly 
thrown  on  his  face.  He  was  seen  soon  afterwards,  and  was  then  moaning  and 
■quite  unconscious  ;  the  legs  were  paralysed,  and  the  arms  partially  so  His 
^at,  jacket  waistcoat,  trousers,  and  one  boot,  were  rent  and  ripped  open. 
±ilood  was  flowing  from  a  serrated  wound  over  the  right  temple,  from  several 
small  wouncb  over  the  head  and  face,  and  also  from  the  mouth,  Avhich  was 
lacerated,    i here  was  no  ecchymosis  or  contusion  near  any  of  the  wounds. 
He  passed  a  restless  night,  still  moaning  :  pulse  80,  weak,  irregular,  and 
mtermittent;  breathmg  deep  and  hurried,  and  he  was  unable  to  speak, 
ihe  bladder  was  paralysed.    No  fracture  could  be  discovered,  and  the 
bleeding  had  ceased.    In  twenty-seven  hours  the  symptoms  had  become 
aggravated;  he  was  very  violent,  and  much  ecchymosis  appeared  around 
the  right  eye.  The  hair  on  the  right  side  of  the  head,  eyebrows,  eyelashes 
and  whiskers,  m  spme  parts,  were  quite  burnt  off,  and  in  others  scorched' 
as  was  also  the  hair  on  the  trunk,  over  the  pubes,  and  down  the  rio-ht  leo-' 
from' tho  rnn'^ir'"^! ^      '  .^^"^  Completely  charred.    Some  blood  ooz^ 
drawn  a  little  to  the  left  side,  the  tongue  dry  and  brown.    He  passed 
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another  restless  night :  twitcliings  of  the  muscles  came  on,  with  facial- 
paralysis,  and  he  died  without  recovering  consciousness  fifty-seven  hours 
after  he  had  been  struck.    On  inspection  much  blood  was  found  eftused 
between  the  scalp  and  skull.   A  fine  fracture  one  inch  and  a  quarter  long 
was  found  in  the  squamous  portion  of  the  temporal  bone,  terminating  at 
the  suture.    There. was  another  fracture  at  right  angles  to  this,  the  in- 
cluded portion  of  bone  being  black  and  charred.    The  temporal  bone  was 
forced  out  and  raised  above  the  level  of  the  other  bones.    On  the  dura 
mater,  corresponding  to  this  fracture,  there  was  an  effusion  of  thick  blood. 
The  membranes  of  the  brain  were  torn  and  the  substance  of  the  brain 
lacerated.    A  charred  spot  was  seen  on  the  orbital  plate  of  the  frontal 
bone   through  which  the  electric  cuiTent  had  passed.    (  Lancet, 
1  p  '77  )    Even  had  the  facts  of  this  case  not  been  known,  and  the  man 
had  been  found  dead,  the  injuries  could  not  have  been  mistaken  for  those 
of  homicidal  violence.    The  rent  condition  of  the  clothes  and  the  burning 
and  scorching  of  the  hair,  with  the  charring  of  the  wounds  and  of  the 
bone  at  the  seat  of  fracture,  would  have  been  clear  marks  of  distinction 
from  homicidal  violence.    The  temporal  bone  was  fractured  and  raised, 
and  not  depressed  as  it  would  be  from  a  severe  blow,  nor  was  there  anjr 
distinct  mark  of  a  blow  on  the  outside  to  account  for  so  much  internal' 
violence.    The  following  appearances  were  found  m  the  body  ot  Fro}. 
Eiohman,  who  was  HUed  at  St.  Petersburg,  in  1758  while  engaged  in 
some  experiments  on  atmospheric  electricity.   On  the  left  side  of  the  fore- 
head, where  the  deceased  had  been  struck  by  the  electric  current,  there 
was  I  round  ecchymosed  spot.    There  were  eight  other  patches  of  ecchy- 
mosis,  of  variable  size,  extending  from  the  neck  to  the  l^^P' P^'^^^P^llyi^^ 
Se  left  side.    Some  of  these,  situated  on  the  trunk  resembled  the  mark^ 
produced  by  gunpowder  when  exploded  m  contact  with  the  skm  The 
[eft  shoe  wa's  ror/open  at  the  buckle,  without  being  -^^^^ ^^.^^f  j^^^^^J 
the  skin  around  was  slightly  ecchymosed.    Internally  a  quantity  of  blood 
was  found  extravasated  in  the  windpipe,  the  lungs,  and  the  layers  of  the 
omenLm      The  omentum  presented  the  appearance  of  having  been 
vSlently  contused.     (Murbach's  '  Encyklopadie,  Blitz;'   also  Henke  s 
'  Zeitschr  der  S.  A.'  1844,  1,  193.)  . 

Eanke  endeavoured  to  determine  the  relative  conductrng  power  of 
livino-  muscle  which  constitutes  so  large  a  portioxi  of  the  body     The  con- 
cSn  at  which  he  arrived  was  that  the  conducting  power  of  muscle  in 
SeZce  trelectricity  is  thi^ee  million  times  less  than  that  of  mercury^  and 
fifteen  million  times  below  that  of  copper.   (Brown- Sequard,  '  Pro-  K  fe. 
No  44  )    Notwithstanding  these  results,  the  human  body  is  often  stiuck 
K  is  also  worly  of  note  that  of  three  or  more  persons  together  one  or 
two  onlv  may  be  struck,  although  there  is  no  apparent  reason  why  the 
7  f  V  L^h mild  select  one  body^  more  than  another.    Thi>ee  soldiei-s  were 

:  tW  underf  Le^^^^^^^^  They  were  struck  by  %htnmg  -d 

sitting  iiiiaer  a  n  ^^^^^  ^  neighboui-hood 

the  footman  sitting  by  his  side  ^scapd  nninjm^e^^^^  Jd  Jnt  h  s  clJthes. 
struck  the  coachman  on  the  head,  destroyed  h  s  hat  '^nd^^^t 

It  passed  through  his  body,  tore  a  l^^'f     ]^  dS  no  iiTu^T  to  the 

was  sitting,  and  except  the  shattemig  of  the  glass  ^^^^  J   J.^^  ^^^^ 
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.souo-ht  shelter;  but  as  tlicy  were  leaving  the  field,  they  were  all  three 
struck  by  lightning,  and  one  only  Avas  killed.  It  was  found  that  he  had 
been  struck  on  the  right  side,  where  he  wore  a  steel  chain  with  a  watch. 
The  watch  was  broken  to  pieces.  In  another  accident  occuiiing  at  the 
same  date,  a  man,  set.  74,  was  struck  while  standing  under  a  fir-tree.  He 
was  taken  up  in  an  insensible  state,  and  soon  died.  There  was  a  jagged 
wound  over  the  right  eye,  and  a  great  part  of  the  surface  of  the  body  was 
burnt,  including  the  hair,  whiskers,  eyebrows,  and  eyelashes.  The  boots 
were  burnt  off  the  feet,  and  the  hat  and  trousers  were  torn  to  pieces.  In 
these  cases  no  doubt  one  body  received  more  of  the  electricity  than  another, 
and  in  the  fatal  cases  there  were  appearances  in  the  condition  of  the  bodies 
;and  the  clothes  sufficient  to  point  to  death  by  lightning,  even  if  the  facts 
had  not  been  known. 

Legal  relations. — Rare  as  the  combination  of  circumstances  must  be  in 
Avhich  a  medico-legal  question  can  arise  in  reference  to  the  action  of  the 
■  electric  cui-rent  on  the  body,  a  case  was  tried  in  France,  in  1845,  in  which 
medical  evidence  respecting  the  characters  of  wounds  caused  by  electricity 
was  of  considerable  importance.    In  August  of  that  year  some  buildings 
were  destroyed  at  Malaunay,  as  it  was  alleged,  on  the  one  side  by  a 
thunderstorm,  on  the  other  by  a  whirlwind ;  and  as  the  parties  were 
insured  against  lightning,  they  brotight  an  action  for  recovering  the 
amount  insui-ed.    The  evidence  in  favour  of  the  accident  having  been  due 
■to  electricity  consisted, — first,  in  the  alleged  carbonized  appearance  of  the 
leaves  of  some  of  the  trees  and  shrubs  growing  near ;  and  secondly,  in  the 
.characters  of  the  wounds  on  the  bodies  of  several  persons  who  were  injured 
at  the  time  of  the  occurrence.    Lesauvage  stated  at  the  trial  that  there 
was  an  appearance  of  dark  stains  scattered  over  the  bodies,  and  that  those 
who  survived  suffered  from  torpor,  pains  in  the  limbs,  and  a  partial 
paralysis  of  motion.    He  observed,  also,  that  decomposition  took  place 
very  .speedily  in  the  bodies  of  those  who  were  killed.    In  one  instance  the 
muscles  were  torn  and  lacerated,  and  some  small  arteries  divided.  This 
witness  attributed  most  of  the  wounds  to  the  effects  of  electricity.  Funel 
•deposed,  that  in  some  of  the  dead  bodies  which  he  examined  the  face  and 
neck  were  bloated  and  discoloured,  as  if  death  had  taken  place  from 
asphyxia.  It  does  not  appear,  however,  that  there  were  any  cii'cum stances 
decisively  proving  that  the  buildings  had  been  destroyed  by  lightning. 
Pouillet  has  given  an  accurate  description  of  the  storm  :  he  believed  that 
although,  as  deposed  to  by  some  of  the  witnesses  at  the  trial,  it  may  have 
been  attended  with  thunder  and  lightning,  the  buildings  with  the  sur- 
rounding trees  were  overthrown  by  the  mere  force  of  the  wind,  and  not 
by  electricity.  The  description  given  bears  out  this  view,  but  at  the  same 
-time,  it  is  unusual  that  trees  when  struck,  unless  old  or  dry  and  Avithered, 
•should  present  any  marks  of  combustion  about  the  leaves  or  trunk.  (See 
'Comp.  Rend.'  Sept.  1845;  also  'Med.  Gaz.'  36,  1133.)    The  scientific 
evidence  was  of  the  most  conflicting  kind.    The  Royal  Court  of  Rouen 
•decided  that  the  disaster  was  occasioned  by  the  atmosphere  ;  and,  without 
■entering  into  the  various  theories  of  storms,  condemned  the  insurance 
■companies  to  pay  the  amount  claimed.    ('Law  Times,'  March  14,  1846 
p.  490.)  ' 

COLD. 

Cause  of  death— The  protracted  exposure  of  the  human  body  to  a  low 
temperature  may  destroy  life;  and  although  in  this  country  cases  but 
rarely  occur  m  which  cold  alone  operates  fatally,  it  is  not  unusual  durino- 
a,  severe  winter,  to  hear  of  persons,  in  a  state  of  poverty  and  destitution, 
bemg  found  dead  m  exposed  situations.    On  these  occasions  Ave  may 
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reasonably  suspect  that  tlie  want  of  proper  food  and  nourishment  has- 
accelerated  death.  It  is,  however,  convenient  to  make  a  distinction  between 
the  effects  of  cold  and  of  starvation  on  the  system,  as  the  symptoms  pre- 
ceding death  and  the  rapidity  with  which  it  takes  place  are  different  in 
the  two  cases.  According  to  the  Registrar- General's  return  there  were 
125  deaths  from  cold  in  1880. 

SymptomH. — A  moderate  degree  of  cold  is  well  known  to  have  an  in- 
vigorating effect  upon  the  body  ;  but  if  the  cold  be  severe,  and  the  exposure 
to  it  long-continued,  while  the  animal  heat  is  not  maintained  by  warmth 
of  clothing,  exercise,  or  food,  the  skin  becomes  pale,  and  the  muscles 
become  gradually  stiff  and  contract  with  difficulty,  especially  those  of  the 
face  and  extremities.  Sensibility  is  lost,  and  a  state  of  torpor  ensues,  followed 
by  profound  sleep,  from  which,  the  person  cannot  be  readily  roused ;  m 
this  state  of  lethargy  the  vital  functions  gradually  cease,  and  the  person 
finally  perishes.    Such  are  the  general  effects  of  intense  cold  upon  the 
body  :  its  influence  on  the  nervous  system  is  seen  in  the  numbness,  torpor, 
and  sleepiness  whicb  have  been  described  as  consequences  of  a  long  ex- 
posure to  severe  cold.    Giddiness,  dimness  of  sight,  tetanus,  and  paralysis 
have  in  some  cases  preceded  the  fatal  insensibility.    It  has  been  found 
that  temperature  materiaUy  affects  the  amount  of  oxygen  taken  by  the 
blood.    At  a  low  temperature  it  takes  up  less  oxygen ;  hence  the  blood 
becomes  less  oxygenated,  and  this  state  of  the  blood  affects  the  condition 
of  the  nervous  system.    (Bernard,  op.  cit.  p.  114.)    It  was  observed 
during  the  retreat  of  the  French  from  Moscow,  that  those  who  were  most 
severely  affected  by  cold  often  reeled  about  as  if  in  a  state  of  intoxication  ; 
tbey  also  complained  of  giddiness  and  indistinctness  of  vision,  and  sank 
under  a  feeling  of  lassitude  into  a  state  of  lethargic  stupor,  from  which  it 
was  found  impossible  to  rouse  them.    Sometimes  the  nervous  system  was 
at  once  affected ;  tetanic  convnlsions,  followed  by  rigidity  of  the  whole  of 
the  voluntary  muscles,  seized  the  individual,  and  he  rapidly  feU  a  yictini. 
Symptoms  indicative  of  a  disturbance  of  the  functions  of  the  brain  and 
nervous  system  have  also  been  experienced  by  Arctic  travellers  diiring 
their  residence  within  the  Polar  circle.    Under  the  name  of  Coldstrolce 
Hartshorne  described  a  case  showing  the  fatal  effects  of  a  shght  ex- 
posure to  intense  cold  suddenly  applied  to  the  body.    A  youth,  aet  14. 
exposed  himself  for  a  few  minutes  in  his  night-di-ess  at  an  open  window, 
durino-  a  winter's  night,  the  thermometer  liaving  fallen  50  J^.  from  the 
day  temperature.    He  felt  thoroughly  chilled,  and  the  next  day  he  was 
suffering  from  headaclie,  di^owsiness,  and  vomiting:  the  skm  was  hot,  the 
pulse  hard  and  quick.    On  the  second  day  he  became  restless  and  dehrious 
and  on  the  following  morning  lie  died.    There  was  no  cause  for  this  fatal 
attack  of  illness  excepting  the  few  minutes'  exposure  on  removing  ti-om  a 
warm  bed  to  the  piercing  wind  of  a  cold  winter's  night.    Other  instancies 
are  recorded  in  whicb  persons  have  become  delirious  and  died  i^om  the 
effects  of  slight  exposure  to  severe  cold.    ('Amer.  Jour.  Med.  be.  Uct. 
1861  V  432.)    Many  of  the  fatal  cases  registered  dnrmg  a  severe  winter 
are  owing  to  this  di/ect  effect  of  cold.    A  histoiy  of  the  effects  of  cold  and 
the  phenomena  connected  with  this  kind  of  death  is  given  by  Hoche,  m 
Horn's  ' Vierteliahrsschr.'  1868,  2,  44.  .  j-^.- 

Circumstances  which  accelerate  death.-T\^eve  are  certain  conditions 
wHch  may  accelerate  death  from  cold.  In  all  cases  m  ^vbif  tl^^^^^^^ 
exhaustion  of  the  nervous  system-as  m  those  who  are  T^^^  ^^^Jj.^^^^J^ 
or  fatigue,  in  the  aged  and  infirm,  or  again,  m  persons  who  aie  addicted  to 
?L  nsf  of'  intoxicaing  liquors,  the  fatal  effects  of  cold  ai-e  -o-  mp^dlj 
manifested  than  in  others  who  are  healthy  and  temperate.  I*  "^^'J 
uniformly  remarked  that  whenever  the  nervous  energy  is  impaired,  eithei 
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•bv  intox^cat^on  or  exhaustion  from  fatigue,  a  man  dies  quickly  from  cold. 
The  exposure  of  drunken  persons  dm^ing  a  severe  winter  night,  may  there- 
fore suffice  to  destroy  life,  although  the  cold  might  not  be  so  intense  as  to 
affect  others  who  w'ere  temperate.  Casualties  of  this  nature  sometime, 
occur  during  the  winter  season;  and  a  knowledge  of  the  influence  of 
intoxication,  in  accelerating  death  under  such  circumstances,  may  occa- 
sLally  sei4e  to  remove  a  doubt  in  the  mind  of  a  medical  man  respecting 
the  real  cause.  Infants,  especially  when  newly  born,  easily  perish  from 
exposure  to  cold.  Cold,  when  accompanied  by  ram  and  sleet  appeals 
to  have  a  more  powerfully  depressing  influence  than  when  the  air  is 
dry,  probably  from  the  effects  of  evaporation.  The  following  case  shows 
the  fatal  effects  of  cold  winds  accompanied  by  humidity:—  Of  several 
persons  who  clung  to  a  wreck,  two  sat  on  the  only  part  that  was  not  sub- 
mero-ed;  of  the  others,  all  were  constantly  immersed  m  the  sea,  and  most 
of  them  up  to  the  shoulders.  Three  only  perished,  two  of  whom  were 
generally  out  of  the  sea,  but  frequently  overwhelmed  by  the  surge.  and  at 
other  times  exposed  to  heavy  showers  of  sleet  and  snow,  and  to  a  liigH  and 
piercino-  wind.  Of  these  two,  one  died  after  four  hours  exposye ;  the 
second  died  three  hours  later,  although  a  strong  healthy  adult,  and  mm^ed 
to  cold  and  hardship;  the  third  that  perished  was  a  weakly  man  Ihe 
remaining  eleven,  who  had  been  more  or  less  completely  su.bmerged,  were 
taken  from  the  wi'eck  the  next  day,  after  twenty-three  hours'  exposui-e, 
and  they  recovered.  The  person  among  the  whole  who  seemed  to  have 
suffered  least  was  a  negro  :  of  the  other  survivors  several  were  by  no 
means  strong  men,  and  most  of  them  had  been  inured  to  the  warm  chmate 

of  Carolina.'  '  j<  •  • 

A;ppearances  after  death. — Opportunities  rarely  occur  of  examining 
bodies  when  death  results  purely  fr-om  exposure  to  cold.  The  skin  is 
commonly  pallid,  and  the  viscera  of  the  chest  and  abdomen  as  well  as  the 
brain  are  congested  with  blood.  Kellie  fou.nd,  in  two  cases,  a  redness 
of  the  small  intestiues  fr^om  the  congestion  of  the  capillary  vessels, 
and  a  great  effusion  into  the  ventricles  of  the  brain.  A  sufficient 
mimber  of  cases  have  not  yet  been  inspected  to  enable  us  to  determine 
how  far  these  two  last-mentioned  appearances  are  to  be  regarded  as 
consequences  of  death  from  cold,  but  all  observers  have  found  a  general 
congestion  of  the  blood-vessels  and  viscera.  In  consequence  of  the  great 
congestion  uniformly  met  with  in  the  vessels  and  sinuses  of  the  brain, 
some  pathologists  have  regarded  death  from  cold  as  resulting  from  an 
attack  of  apoplexy ;  but  the  symptoms  which  precede  death  do  not  bear 
out  this  view.  Effusions  of  blood  have  not  been  observed,  and  a  mere 
fulness  of  the  cerebral  vessels  after  death  is  not  in  itself  sufficient  to  justify 
this  opinion.  It  will  be  observed  that,  on  the  whole,  these  appearances  are 
reniarkably  similar  to  those  which  are  found  in  death  from  severe  burns 
and  scalds.  A  man,  £et.  57,  in  a  state  of  intoxication,  died  from  exposure 
to  cold  during  a  severe  winter's  night.  The  principal  appearances  were, 
great  congestion  of  blood  in  all  the  cavities  of  the  heart  and  the  large 
vessels,  the  blood  fluid  and  of  a  dark  crimson  colour,  a  congested  state  of 
all  the  internal  organs,  especially  of  the  liver  and  kidneys,  numerous  spots 
or  patches  of  redness  on  the  skin  (frost-erythema)  and  the  bladder  dis- 
tended with  urine.    (Casper's  '  Vierteljahrsschr.'  18G5,  2,  140.) 

The  appearance  above  described  cannot  be  i-egarded  as  very  charac- 
teristic of  death  fr-om  cold,  and  a  medical  jurist  will  perceive,  that  in  order 
to  come  to  a  decision  whether,  on  the  discovery  of  a  dead  body,  death  has 
taken  place  from  cold  or  not,  is  a  task  of  some  difficulty.  The  season  of 
the  year,  the  place  and  circumstances  under  which  the  body  of  the 
deceased  is  found,  together  with  the  absence  of  all  other  possible  causes 
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of  death  (such  as  from  violent  injuries  or  internal  disease),  form  the  only 
basis  for  a  safe  medical  opinion.  Death  from  cold  is  not  to  be  determined 
except  by  negative  or  presumptive  evidence ;  for  there  is  no  organic 
change,  either  externally  or  internally,  sufficiently  characteristic  of  it  to 
enable  a  medical  man  to  give  a  positive  opinion  on  the  subject.  The  most 
common  and  somewhat  characteristic  appearances  met  with  in  death 
fi'om  cold  are,  however,  as  follows : — pallor  of  the  surface ;  an  erythe- 
matous blush  on  the  skin — not  on  the  most  dependent  parts,  and  hence 
not  to  be  mistaken  for  post-mortem  lividity ;  an  unusually  florid  condition 
of  the  blood  ;  and  great  fulness  of  all  the  cavities  of  the  heart. 

In  a  recent  paper  (' Viorteljahrsschr.  f.  Gerichtl.  Med.' 1883,  vol.  38, 
p.  1)  Dieberg  asserts,  from  his  observations  in  Russia,  that  in  death 
from  cold  the  heart  is  always  fuller  of  blood  than  after  any  other  form 
of  sudden  death,  and  the  quantity  of  blood  in  the  cavities  averaged  nine 
ounces  in  his  cases.  He  thinks  that  excessive  fulness  of  the  cavities  of  the 
heart  is  the  most  characteristic  appearance  of  death  fi-om  cold. 

Case  of  murder  hy  cold. — A  man  and  his  wife  were  tried  for  the  murder 
of  their  daughter,  a.  girl  set.  11,  under  the  following  circumstances: — 
On  Dec.  28th,  at  a  time  when  the  weather  was  severe,  the  woman  com- 
pelled the  deceased  to  get  out  of  her  bed  and  place  herself  in  a  vessel  of 
ice-cold  water.  The  child  cried  and  endeavoured  to  escape  from  the  bath, 
but  she  was  by  violence  compelled  to  remain  in  the  water.  The  deceased 
soon  complained  of  exhaustion  and  dimness  of  sight :  the  prisoner  then 
threw  a  pail  of  iced  water  upon  her  head,  soon  after  which  the  child 
expired.  Death  was  ascribed  to  the  effects  of  this  maltreatment,  and  the 
woman  was  convicted,  ('  Ann.  d'Hyg.'  1831,  p.  207  ;  see  also  '  Med.  Times 
and  Gaz.'  1860,  2,  p.  61.)  This  case  presents  a  refinement  of  cruelty 
rarely  met  with  in  the  annals  of  crime.  Such  a  case  could  only  be  proved 
by  circumstances  ;  for  there  would  be  no  appearances  in  the  body,  in- 
ternally or  externally,  to  indicate  the  mode  of  death.  We  learn  by  this 
case,  that  the  death  of  infants  or  children  may  be  caused  by  the  external 
application  of  cold  liquids  to  the  skin,  coupled  with  exposure.  It  would 
also  appear,  from  the  facts,  that  the  brain  and  nervous  system  are  sympa- 
thetically affected  through  the  skin,  and  not  through  the  introduction  of 
cold  air  into  the  lungs.  Indeed  it  is  well  known,  from  the  experience  of 
Arctic  travellers,  that  air  of  a  temperature  considerably  below  zero  may 
be  breathed  without  risk,  provided  the  skin  is  kept  warm. 

In  Beg.  v.  Lovell  (Gloucester  Lent  Ass.  1853)  a  woman  was  convicted 
of  the  manslaughter  of  a  child  eet.  4.  The  child,  it  seems,  was  in  a  diseased 
condition,  and  the  prisoner,  during  the  month  of  January,  placed  her  under 
a  pump  in  the  yard,  and  turned  the  cold  water  upon  her.  The  medical 
witness  did  not  consider  that  this  accelerated  death,  but  the  jui-y  returned 
a  verdict  of  guilty;  and  on  passing  sentence  Talfourd,  J.,  observed,  that 
the  verdict  was  based  on  common  sense  and  reason,  although  against  the 
opinion  of  the  medical  witness. 

HEAT. 

Intense  heat— The  effect  of  an  intensely  heated  atmosphere  in  causing 
death  has  been  but  little  studied.  In  one  case,  the  captain  of  a  vessel  was 
charged  with  manslaughter,  for  causing  a  man  to  be  lashed  wthm  a  sbort 
distance  of  the  stoke-hole  of  a  steam-furnace  in  the  hold  of  a  vessel.  Ihe 
man  died,  apparently  from  the  effects  of  this  exposure.  The  engme-rooms 
of  steamers  in  the  tropics  have  been  observed  to  have  a  temperature  as 
high  as  from  145°  to  150°  F. ;  and  engineers  after  a  time  becorae  habituated 
to  this  excessive  heat,  without  appearing  to  suffer  material]}^  m  healtb. 
In  the  Turkish-bath,  higher  temperatures  than  this  (even  250  H .)  Jiave 
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"been  noted,  but  there  is  reason  to  believe  that  serious  symptoms  have  been 
occasionally  produced  in  persons  unaccustomed  to  the  bath,  and  that  in 
some  cases  death  has  I'esulted.  In  attempting  to  breathe  air  heated  to 
temperatures  vaiying  from  180°  to  200°  F.,  there  is  a  sense  of  suffoca- 
tion, a  feeling  of  dizziness,  and  other  symptoms  indicative  of  an  effect  on 
the  brain  ;  and  the  circulation  is  enormously  quickened. 

In  1861,  an  inquest  was  held  in  London  on  the  body  of  a  stoker  of  an 
Aberdeen  steamship.  He  had  been  by  trade  a  grocer,  and  was  not  ac- 
customed to  excessive  heat.  While  occupied  before  the  engine-furnace, 
he  was  observed  to  fall  suddenly  on  the  iioor  in  a  state  of  insensibility ;  and 
when  carried  on  deck  it  was  found  that  he  was  dead.  All  that  Avas  dis- 
covered was  an  effusion  of  serum  into  the  ventricles  of  the  bi^ain:  death 
had  been  caused  by  sudden  apoplexy.  It  is  probable  that  excessive 
temperature  generally  operates  fatally  by  producing  apoplexy,  i.e.  heat- 
apoplexy.  In  some  cases  a  person  may  sink  and  die  suddenly  from 
•exhaustion,  or  symptoms  of  cerebral  disturbance  may  continue  for  some 
time,  and  the  case  ultimately  prove  fatal. 

Death  from  sunstroke,  when  not  immediately  fatal,  is  preceded  by 
some  well-marked  symptoms,  such  as  weakness,  giddiness,  headache,  dis- 
turbed vision,  flushing  of  the  face,  followed  by  oppression  and  difficulty  of 
breathing  ;  and  in  some  cases  stupor  passing  into  profound  coma.  The 
skin  is  dry  and  hot,  and  the  heat  of  the  body  is  much  greater  than  natural. 
('Ann.  d'Hyg.'  1867,  1,  423.)  In  one  case,  a  boy,  set.  13,  remained  in  a 
state  of  semi- consciousness  for  four  days,  and  then  had  a  cataleptic  seizure. 
('Lancet,'  1870,  2,  p.  184.)  Passauer  has  considered  this  subject  in 
reference  to  armies  in  Horn's  '  Vierteljahrsschr.'  1867,  1,  185.  In  one 
instance  a  medical  man,  who  suJSered  from  an  attack  while  on  a  voyage 
in  the  tropics,  was  able  to  note  and  describe  the  symptoms  fi'om  the 
•commencement  of  the  attack  up  to  the  eighth  day,  when  he  recovered. 
('  Lancet,'  1872,  1,  p.  464 ;  also  2,  p.  128.) 

STARVATION. 

A  rare  cause  of  death.— Death  from  the  mere  privation  of  food  is  a  rare 
event,  although,  if  we  were  to  form  an  opinion  from  the  verdicts  of 
coroners'  juries,  its  occurrence  would  not  appear  to  be  uncommon  in  this 
.and  other  large  cities.  In  1880  four  persons  are  stated  to  have  died  fi-om 
starvation  m  England.  Still  it  cannot  be  denied  that  starvation  should 
be  classed  among  the  forms  of  violent  death,  being  sometimes  the  result  of 
-criminal  neglect  or  inattention  in  the  treatment  of  children  or  of  infirm 
and  decrepit  persons,  and  thus  constituting  homicide;  or  at  other  times, 
-although  rarely  arising  fi'om  an  obstinate  determination  to  commit  suicide 
in  those  from  whom  all  other  means  of  self-destruction  are  cut  off. 

bymptoms  and  appearances.— The  symptoms  wHch  attend  on  protracted 
abstinence  (c/wmtc  starvation)  are  thus  described  by  Rostan  and  Orfila  :— 
In  the  hrst  instance  pain  is  felt  in  the  stomach,  which  is  relieved  by 
pressure.  Ihe  countenance  becomes  pale  and  livid  or  cadaverous,  the 
eyes  are  wild  and  glistening,  the  breath  hot,  the  mouth  dry  and  parched, 
the_  saliva  thick  and  sparingly  secreted.  An  intolerable  thirst  supervenes 
ivhich  m  all  cases  of  attempted  suicide  by  starvation,  or  privation  of 
food  from  accident,  has  formed  the  most  prominent  symptom  The  body 
becomes  slowly  emaciated,  the  eyes  and  cheeks  sink,  and  the  prominences 

Sve  leTo'rlT-P''''PS?'  '■        ^^'^^'^^      P^"^  "^^y  ^«  as  to 

give  rise  to  delirium.    There  is  the  most  complete  prostration  of  strength, 

>v  hich  renders  a  person  incapable  of  the  least  exertion.  After  a  lono-er  or 
Xiie  outlets  becomes  sometimes  red  and  inflamed;  and  death  may  be  pre- 
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ceded  by  delirium,  or  by  convulsions  (' Cours  Elem.  d'Hyg.'  vol.  1, 
pp.  283  et  seq. ;  and  Orfila,  '  Med.  L6g.'  vol.  1,  p.  415).    The  symptoms  of 
violent  excitement  described  by  these  wiiters  have  been  chiefly  witnessed 
in  the  cases  of  shipwrecked  mariners,  and  they  may  have  been  partly  due 
to  the  peculiar  effects  of  a  tropical  climate  (Orfila,  '  Med.  Leg.'  vol.  1, 
p.  415)  ;  or  to  the  drinking  of  wine,  spirits,  salt  water,  or  even  their  o\ntl 
urine  ('Med.  Times  and  Gaz.'  1861,  1,  p.  344).    Referring  to  cases  which 
occun-ed  during  1847,  Donovan  states  that  the  persons  who  suffered 
from  privation  of  food  during  the  Irish  famine  of  that  year  described  the 
pain  of  hunger  as  at  first  very  acute,  but  after  twenty-four  hours  had  been 
passed  without  food,  the  pain  subsided  and  was  succeeded  by  a  feeling  oi 
weakness  and  sinking,  experienced  principally  in  the  region  of  the  stomach ; 
accompanied  Avith  insatiable  thirst,  a  strong  desire  for  cold  water,  and 
a  distressing  feeling  of  coldness  over  the  entire  surface  of  the  body.  In 
a  short  time  the  face  and  limbs  became  frightfully  emaciated ;  the  eyes 
■acquired  a  peculiarly  wild  stare  ;  the  skin  exhaled  an  offensive  smell,  and 
was  covered  with  a  brownish  filthy-looking  coating,  almost  as  indelible  as 
varnish.    This  he  was  at  first  inclined  to  regard  as  encmsted  filth,  but 
further  experience  convinced  him  that  it  was  a  secretion  poured  out  fi-om 
the  exhalants  on  the  surface  of  the  body.    The  sufferer  tottered  ^  walk- 
ing, like  a  di'unken  man  :  his  voice  was  weak,  like  that  of  a  person  affected 
with  cholera ;  he  whined  like  a  child,  and  burst  into  tears  on  the  shghtest 
occasion.    In  respect  to  the  mental  faculties,  the  prostration  kept  pace 
with  the  general  wi^eck  of  bodily  power;  in  many  there  was  a  state  ot 
imbecility,  in  some  almost  complete  idiocy ;  but  in  no  instance  was  there 
dehrium  or  mania,  which  has  been  described  as  a  symptom  of  F'otractecl 
abstinence  among  shipwrecked  mariners.    ('  Dub.  Med.  Press,  ±  eb. 

^'  In  addition  to  the  symptoms  above  described,  there  is  in  some  cases 
severe  pain  in  the  stomach,  and  suppression  of  the  faeces ;  or,_i±  discharged, 
they  are  in  small  quantity,  dry,  and  dark^ coloured ;  the  mine  is  scanty, 
high-coloured,  and  turbid;  the  intellect  is  dull.  The  person^  may  be 
exhausted,  and  remain  without  motion  in  one  position  or  be  seized  witn 
a  furious  delirium,  which  may  drive  him  to  acts  of  violence,  -lii  last 
stage  the  body  is  reduced  to  an  extreme  state  of  emaciation,  and  betoie 
death  it  evolves  an  offensive  odour,  like  that  of  incipient  putrefactioi^ 
The  excretions  have  also  a  putrescent  odour.  The  surface  of  the  skm  may 
be  covered  with  spots  (petechia)  ;  and  the  person  finally  dies,  m  some  c^es 
slightly  convulsed.  (Orfila,  Op.  cit.  p.  415.)  Chassat  found  ^^^^.^-P^"" 
ments  on  animals,  that  in  some  instances  the  animal  died  after  "^^^  "^^l 
successive  attacks  of  convulsions.  (Beck's  '  Med.  Jui-.  vol.  2,  P-  80^)  A 
healthy  man,  set.  65,  was  by  an  accident  shut  up  m  a  coal-mine  f  oij^^nty 
three  days  without  food.  When  found  he  was  conscious,  and  he  recognized 
and  nam^ed  his  deliverers.  He  was  so  weak  that  he  ^o^^^^^l^J^^'^ 
Ms  hand  to  his  mouth,  and  so  much  emaciated  as  to  excite  ^^^^^^P^^Xl 
his  feUow-workmen  by  the  extreme  lightness  of  li^^ J^ody  ^ndei  caretul 
treatment  he  so  far  recovered  as  to  give  an  account  of 
the  first  two  days,  hunger  had  been  his  most  nrg-ent  Sed  by 

off,  and  he  thei  began  to  suffer  fi^om  severe  thirst,  ^l^^^l^,^';,^,^^^^^^^^ 
dri^nking  some  foul  later.    After  ten  days      became  so  ^^ak  that  he  .^  as 
unable  to  move  from  the  spot  where  he  had  lam  dowm    He  s^^^^^^  but 
little,  and  not  soundly-never  entirely  losing  the  ^^fS^^^^"*^ 
situation.    His  bowels  acted  only  once,  but  he  P^^f/ ™  Hke 
matter  brought  from  his  bowels  by  .^f]^^^^^^^^  in 

meconium,  and  very  foetid.  He  died  on  the  third  ^^^l^^^J^^^^.^^' 
spite  of  e^ery  effoit  to  save  him,  and  on  the  day  of  his  death  he  .^as 
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the  following  state : — his  features  were  sharp  and  pale,  his  eyes  sunk  ;  the 
.skin  of  the  abdomen  seemed  to  touch  the  backbone,  which  could  be  dis- 
tinctly felt  through  it;  his  body  presented  more  emaciation  than  Sloan 
had  ever  seen  produced  by  disease  ;  he  had  altogether  a  dried  appearance, 
like  that  of  mummies  found  in  catacombs:  his  pulse  was  gone;  his 
voice  was  in  a  whisper,  like  the  vox  cholerica ;  there  was  uneasiness, 
increased  by  pressure  in  the  region  of  the  stomach;  his  intellect  was 
sound,  and  remained  so  until  death.    ('Med.  Gaz.'  vol.  17,  p.  265.) 

This  case  confirms  the  observation  of  Donovan,  that  delirium  is  not 
a  necessary  attendant  on  protracted  abstinence,  and  it  proves  that  a  person 
may  die  from  the  effects  of  abstinence  or  starvation,  in  spite  of  the  best- 
directed  efforts  for  his  recovery.  In  the  same  journal  are  reported  the 
cases  of  eight  men  and  a  boy  who  were  shut  up  in  a  coal-mine  for  eight 
days  without  food  ('Med.  Gaz.'  vol.  17,  p.  390)  ;  but  the  symptoms  here 
noted  were  rather  those  of  hiinger  than  of  long  abstinence.  They  all 
suffered  fi'om  excessive  thirst ;  they  were  all  troubled  vi^ith  ocular  illusions, 
.showing  cerebral  excitement.  The  occurrence  of  ocular  spectra,  and  other 
symptoms  indicative  of  a  depressed  state  of  the  nervous  system,  has  also 
been  noticed  by  Casper.  (' Handbuch  der  Ger.  Med.'  1857,  1,  374.) 
According  to  Martin,  the  emaciation  in  starvation  is  characteristic ;  it  is 
a  withering  or  shrivelling-up  of  the  skin,  which  has  lost  its  elasticity, 
giving  to  youth  the  aspect  of  age.  Death,  when  not  hastened  by  disease, 
is  slow  and  imperceptible,  or  it  is  precipitated  by  syncope  from  sudden 
effort,  or  by  exposure  to  severe  cold.  Delirium  is  not,  according-  to  him, 
a  symptom  of  starvation.    ('  Med.  Times  and  Gaz.'  1861,  1,  p.  344.) 

The  period  which  it  requires  for  an  individual  to  perish  from  hunger 
is  subject  to  variation ;  it  will  depend  materially  upon  the  fact  whether 
a  person  has  had  it  in  his  power  or  not  to  take  at  intervals  a  portion  of 
liquid,  to  relieve  the  overpowering  thirst  which  is  commonly  expei-ienced. 
The  smallest  portion  of  liquid,  thus  taken  occasionally,  is  found  to  be 
capable  of  prolonging  life.  It  is  probable  that  in  a  healthy  person,  under 
perfect  abstinence,  death  would  not  commonly  take  place  in  a  shorter 
period  than  a  week  or  ten  days.  This  opinion  derives  support  from  the 
results  of  those  cases  in  which  there  has  been  abstinence  owing  to  disease 
in  the  throat  and  difficulty  of  swallowing  food.  Age,  sex,  state  of  health,  and 
the  effects  of  exposu.re  to  cold,  may  accelerate  or  retard  a  fatal  termination. 

There  are  but  few  details  of  the  appearances  presented  by  the  bodies 
of  those  who  have  died  of  starvation,  and  the  cases  themselves  are  too  rare 
to  enable  us  to  decide  with  certainty  upon  the  accuracy  of  the  repoi-ts 
which  have  hitherto  appeared  on  the  subject.  The  body  is  shrunk  and 
emaciated,  and  remarkable  for  its  lightness.  The  skin  is  dry,  shrivelled, 
and,  free  from  fat.  The  muscles  are  soft,  deprived  of  fat,  and  much 
reduced  in  size.  The  stomach  and  intestines  are  usually  found  collapsed, 
contracted,  and  empty — the  mucous  membrane  being  thinned  and  some- 
times ulcerated.  The  liver,  lungs,  heart,  kidneys,  and  the  great  Tessels 
connected  with  these  organs,  are  collapsed  and  destitute  of  blood  ;  the 
heart  and  kidneys  free  fi-om  any  suiTounding  fat;  the  gall-bladder 
distended  with  bile;  the  omentum  shiaink  and  destitute  of  fat.  In 
one  case  (p.  138)  the  body  was  observed  to  be  extremely  emaciated': 
the  intestines  were  collapsed,  the  stomach  was  distended  with  air,  and 
slightly  reddened  at  its  greater  extremity.  The  omentum  had  almost 
disappeared,  and  was  entirely  destitute  of  fat.  The  liver  was  small,  and 
the  gall-bladder  distended  with  bile.  The  other  viscera  were  in  their 
nonnal  state.  ('  Med.  Gaz.'  vol.  17,  p.  389.)  Tomkins  inspected  the  body 
of  a  man  who  died  fi-om  starvation.  The  face  was  much  shrunk  and 
emaciated;  the  eyes  were  open,  and  presented  a  fiery  red  appearance, 
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as  intense  as  in  a  case  of  acute  ophthalmia  during  life.  This  red  appear- 
ance has  been  met  with  by  Donovan  in  death  from  exposure  to  cold. 
('  Dub.  Med.  Press.'  Feb.  2,  1848,  p.  66.)  The  skin  was  tough,  and  there 
was  scarcely  any  cellular  membrane  to  be  seen.  The  tongue,  lips,  and 
throat  were  diy  and  rough.  A  peculiar  odour  was  exhaled  from  the  body. 
The  lungs  were  shrunk  and  contracted;  the  investing  membrane  was 
slightly  inflamed.  The  stomach  and  intestines  were  empty,  but  quite 
healthy;  the  gall-bladder  was  nearly  full  of  bile,  and  the  suiTOunding 
parts  were  much  tinged  by  this  liquid.  The  urinary  bladder  was  empty 
and  contracted.    ('  Lancet,'  March,  1838.) 

In  some  cases  inspected  during  the  Irish  famine,  Donovan  states  that 
the  appearances  which  he  witnessed  were  extreme  emaciation,  total 
absorption  of  the  fatty  matter  on  the  surface  of  the  body,  total  dis- 
appearance of  the  omentum,  and  a  peculiarly  thin  condition  of  the  small 
intestines,  which  in  such  cases  were  so  transparent,  that  if  the  deceased 
had  taken  any  food  immediately  before  death,  the  contents  could  be  seen 
through  the  coats  of  the  bowel :  on  one  occasion  he  was  able  to  recognize 
a  portion  of  raw  gi-een  cabbage  in  the  duodenum  of  a  man  who  had  died 
•of  starvation.    This  thin  condition  of  the  coats  of  the  intestines  he  looks 
upon  as  the  strongest  proof  of  starvation.    The  gall-bladder  was  usually 
full,  and  the  parts  in  the  vicinity  of  it  were  much  tinged  by  the  cadaveric 
exudation  of  bile;  the  urinary  bladder  was  generally  contracted  and 
empty,  and  the  heart  pale,  soft,  and  flabby.    There  was  no  abnormal 
appearance  in  the  brain  or  lungs.    Martin  assigns  as  a  condition  of  the 
intestines  diagnostic  of  starvation,  that  they  are  not  only  contracted  _  but 
shrunken  and  diminished  in  size,  shortened  in  length  as  well  as  in  calibre, 
and  like  a  mere  cord,  as  if  the  canal  was  obliterated.    ('  Med.  Times  and 
Gaz.'  March  30,  1861.)    He  met  with  this  state  in  three  cases:  once  in 
.starvation  from  want  of  food,  and  tvnce  from  total  obstruction  to  its 
ingestion.    The  following  appearances  were  noticed  in  the  cases  of  two 
children,  named  Aspinall,  who  died  from  starvation— the  elder  aged  one 
year  and  ten  months,  the  younger  four  months.    In  the  body  of  the  elder 
there  was  extreme  emaciation,  without  the  slightest  trace  of  disease  m  any 
of  the  viscera.  Some  dirty  creamy  fluid,  and  four  cheny-stones,  were  found 
in  the  small  intestines,  but  no  distinctly  fsecal  matter,  a  few  grains  of 
which,  however,  were  found  in  the  large  intestines  :  scarcely  a  trace  of 
fat  was  visible.     In  the  infant  the  same  appearances  were  presented, 
■although  the  emaciation  had  not  proceeded  to  the  same  extent.  Ihe 
evidence  produced  on  the  trial  proved  that  the  mother  spent  m  di-ink  the 
money  given  to  her  for  household  expenses,  and  that  the  childi-en  s  tood 
and  clothing  were  neglected.    The  prisoners  were  tried  for  wilful  mui-der 
in  accordance  with  the  verdict  of  the  coroner's  jury.  The  judge  ruled  that 
the  wife  was  in  law  the  husband's  servant,  and  if  it  were  pi-oyed  that 
he  had  supplied  her  with  suf&cient  money,  he  must  be  acquitted;  it  he  had 
not,  the  wife  must  be  acquitted.   The  jury  acquitted  the  man  and  brought 
in  a  verdict  of  manslaughter  agaiqst  the  woman,  who  ^^^s  sentenced  to 
two  years'  imprisonment.    ('  Proc.  of  Livei-pool  Med.  Soc   1855-56.;  In 
tsome  of  these  alleged  deaths  by  starvation,  ulceration  of  the  bowels  is  met 
■with.    This  has  been  considered  to  arise  from  want  of  food ;  but  iJono\an 
did  not  meet  with  it  in  those  who  died  of  lingering  starvation.    (  JJuU. 
Med.  Press,'  Feb.  2,  1848,  p.  66.) 

These  appearances,  in  order  to  throw  any  light  upon  the  cause  o±  death, 
should  be  accompanied  by  an  otherwise  healthy  state  of  the  body;  since, 
as  is  well  known,  they  may  be  produced  by  many  organic  diseases  and 
death  may  be  thus  due  to  disease,  and  not  to  the  mere  privation  of  food 
Jt  will  not  be  always  easy  to  say  whether  the  emaciation  depends  on 
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disease  or  want  of  food,  unless  we  are  put  in  possession  of  a  complete 
history  of  the  case.  On  this  account,  in  all  charges  of  homicidal  starva- 
tion, the  defence  generally  turns  upon  the  coexistence  of  disease  in  the 
body,  and  the  sufficiency  of  this  to  account  for  death.  (See,  in  reference 
to  medical  evidence  on  this  subject,  the  case  of  Beg.  v.  Pryhe,  Chelmsford 
Sum.  Ass.  1840 ;  and  Beg.  v.  Staunton  and  Bhodes,  post,  p.  142.) 

The  editor  of  the  present  edition  beheves  that  the  only  diagnostic  signs 
of  starvation  are— emaciation,  absence  of  fat  from  the  body,  distension  of 
the  gall-bladdex-,  and  a  peculiar  thinning  of  the  walls  of  the  intestinal 
canal,  which  is  especially  noticeable  in  the  intestines,  which  may  become 
extremely  translucent. 

The  difficulties  connected  with  medical  evidence  of  death  from  starva- 
tion were  well  illustrated  in  Beg.  v.  Mitchell  (Oxford  Lent  Ass.  1861). 
The  accused,  a  naval  surgeon,  was  charged  with  the  manslaughter  of  his 
female  servant,  a  woman  sut.  24,  by  withholding  from  her  sufficient  food. 
The  evidence  failed  to  support  this  charge,  although  there  could  be 
no  doubt  that  deceased  had  died  either  from  an  insufficient  supply  of 
food,  or  from  the  fact  that  the  food  which  she  had  taken,  or  had  it  in  her 
power  to  take,  was  not  adequate  to  support  life.  One  of  the  principal 
witnesses  for  the  prosecution,  who  saw  deceased  for  the  first  time  on 
Jan.  4th,  foiind  the  woman  feeble,  emaciated,  and  suffering  from  ex- 
haustion :  she  complained  of  great  weakness  and  giddiness.  There  was 
no  natural  disease  to  which  these  symptoms  could  be  referred.  In  spite  of 
her -removal,  and  the  use  of  stimulants,  she  died  in  five  days  (Jan.  9th). 
On  inspection  there  were  no  appearances  to  account  for  death  from  natural 
causes.  The  body  was  much  emaciated,  and  so  light  that  it  only  weighed 
fifty  pounds  ;  and  there  was  no  fat.  The  intestines  were  thin  and  transparent 
in  parts  ;  the  stomach  and  small  intestines  were  much  contracted.  There 
'was  an  entire  absence  of  fat  from  the  omentum  and  mesentery  :  the  gall- 
bladder was  much  distended  with  bile.  The  other  organs  of  the  body  were 
healthy,  and  there  was  no  disease  in  any  part  to  account  for  the  emaciation. 
Two  medical  gentlemen  confirmed  this  evidence  at  the  trial,  and  they  all 
agreed  that  the  appearances  were  consistent  either  with  death  from  starva- 
tion or  insufficiency  of  food,  or  with  the  non-assimilation  of  food.  It  was 
suggested  in  defence  that  deceased  might  have  died  from  chronic  diaiThoea  ; 
but  there  was  no  proof  that  this  had  existed  to  a  degree  to  account  for 
her  death,  and  during  the  last  five  days  of  her  life,  it  was  proved  that 
she  did  not  suffer  from  diarrhoea  at  all.  The  statement  of  the  deceased 
went  to  show  that  food  was  not  withheld  from  her,  and  the  prisoner  was 
acquitted.^  The  cause  of  death  is,  however,  a  separate  question  fi-om  his 
alleged  criminality.  On  this  point  there  is  no  reason  to  doubt  that  the 
opinion  given  by  the  three  medical  witnesses  was  perfectly  correct,  and 
justified  by  the  facts  which  they  had  observed.  The  symptoms  and 
appearances,  as  well  as  the  entire  absence  of  any  natural  disease  to  account 
for  them,  lead  to  the  conclusion  that  deceased  could  not  have  taken 
sufficient  food  to  support  Hfe,  or  that  that  which  she  took  was  not  properly 
assimilated ;  and  in  either  case  the  symptoms  and  appearances  would  be 
those  of  death  from  protracted  abstinence  or  starvation.  As  she  was  of  a 
scrofulous  habit,  and  of  weak  constitution,  and  the  weather  at  the  time  she 
was  first  seen  had  been  remarkably  cold,  it  is  probable  that  these  indirect 
causes  aggravated  in  some  degree  the  effects  of  insufficient  nutriment.  It 
was  suggested  that  this  could  not  have  been  a  case  of  death  from  starva- 
tion, because,  on  the  day  before  her  death,  the  deceased  became  delirious  ; 
and  delirium,  it  was  alleged,  is  not  a  symptom  of  starvation.  This  may 
be  true  of  some  cases ;  but  the  occurrence  of  delirium  in  this  instance  was 
not  sufficient  to  set  aside  the  evidence  furnished  by  the  spnptoms  and  the 
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general  condition  of  the  body  of  deceased.  Delirium  may  be  the  result  of 
great  bodily  weakness,  on  whatever  cause  depending  :  it  is  probably  more 
rare  in  cases  of  chronic  diarrhoea  than  in  those  of  protracted  abstinence. 
Too  much  importance  must  not  be  attached  to  its  presence  or  absence  on 
these  occasions,  since  experience  shows  that  there  are  few  cases  of  starva- 
tion accurately  observed  in  which  the  symptoms  have  been  strictly 
accordant :  and  it  would  be  going  too  far  to  assert  that  the  occuiTence  of 
delirium  before  death  would  justify  a  medical  witness  in  asserting  that 
death  could  not  have  been  caused  by  starvation,  when  the  condition  of  the 
body  and  the  whole  history  of  the  case  allowed  of  no  other  reasonable 
interpretation  of  the  facts. 

In  1877,  a  man  named  Staunton,  his  mistress  Alice  Rhodes,  his  brother, 
and  his  brother's  wife  were  tried  and  convicted  (0.  C.  C.  Sept.  1877,  Reg. 
V.  Staunton  and  Bhodes)  of  the  murder  of  Harriet  Staunton,  the  Avife  of 
the  first-named  prisoner.    Harriet  Staunton  was  a  woman,  set.  40-50,  of 
weak  intellect ;  her  husband  had  formed  a  criminal  connection  Avith  Alice 
Rhodes.    The  deceased  and  the  prisoners  all  lived  together  in  a  small 
house  in  the  country.    She  appears  to  have  been  submitted  to  a  systematic 
course  of  cruelty  and  neglect ;  and,  as  was  alleged,  this  was  carried  to  the 
extent  of  starving  the  woman  to  death.    Just  previous  to  her  decease 
she  was  removed  to  a  lodging  at  Penge,  where  she  died  shortly  after 
she  was  seen  by  a  medical  man.    The  circumstances,  and  the  mode  of 
her  death  (coma,  rigidity  of  one  arm,  and  unequal  pupils)  giving  rise  to 
suspicion,  an  inquest  was  held,  and  an  inspection  made.    The  foUomng 
is  a  summary  of  the  appearances  observed  after  death  : — the  body  Avas 
emaciated  and  very  dirty ;  lice,  aud  eggs  of  lice  and  bugs,  were  in  the 
hair ;  the  skin,  like  parchment,  was  drawn  tightly  over  the  f ace ;  the 
breasts  and  the  abdomen  were  shrunken.  The  brain  was  healthy,  with  the 
exception  of  a  small  recent  patch  of  tubercular  deposit  upon  the  arachnoid 
membrane  of  the  upper  part  of  the  left  hemisphere,  about  the  size  of  a 
fourpenny  piece.    There  was  post-mortem  fubaess  of  the  vessels.  There 
was  no  trace  of  meningitis,  no  effusion,  the  presence  of  adhesions  was 
doubtful,  and  the  base  of  the  brain  was  healthy.    The  heart  was  small_  in 
weio-ht,  empty,  and  healthy.    The  lungs  were  healthy,  with  the  exception 
of  about  an  inch  and  a  half  at  the  upper  part  of  the  left  lung,  which  was 
the  seat  of  inactive  tubercular  deposit.    There  was  no  disease  or  in- 
flammation of  the  peritoneum.    The  omentum  was  scarcely  visible,  ihe 
o-all-bladder  was  full.    The  stomach  had  some  undigested  food  m  it,_  con- 
sistino-  of  milk  and  chopped  or  chewed  egg,  which  was  distinctly  visible 
throu'^h  the  thinned  coats  of  the  stomach.    There  was  a  patch  of  m- 
flamm^ation  on  the  interior  of  the  stomach,  on  the  lesser  cmwatm-e.  ihe 
intestines  were  collapsed,  shrivelled,  and  completely  empty     The  rectum 
was  congested.    There  was  a  total  absence  of  fat  from  all  parts  of  the 
bodv     All  the  organs  were  considerably  below  the  normal  weight.  JNo 
poison  was  found  in  the  body.    At  the  trial  very  positive  statements  were 
made  as  to  the  cause  of  the  woman's  death  having  been  starvation ;  under 
the  influence  of  these  opinions  the  judge  summed  up  the  case  m  a  manner 
which  led  to  a  conviction.    The  case  excited  a  large  amount  of  interest  ; 
and  subsequent  to  the  tinal  several  eminent  medical  men  came  forward,  aiicl 
gave  emphatic  expression  to  opinions  that  there  was  no  medical  proof  that 
the  death  of  the  deceased  was  caused  by  wilful  starvation.    There  is  uo 
doubt  that  had  not  some  of  this  evidence  been  excluded  at  the  trial  by  legal 
technicalities,  no  conviction  for  murder  would  have  taken  place-.   The  cross- 
examination  of  the  medical  witnesses  for  the  prosecution  ehcited  tl^  tact 
that  there  were  miliary  tubercles  in  the  brain     I^^eed,  there  was  sufficient 
evidence  to  show,  in  the  opinion  of  the  highest  medical  authorities,  that 
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the  woman  might  have  died  from  disease,  and  that,  at  all  events,  culpable 
neo-lect  to  provide  the  poor  creature  Avith  such  comforts  as  her  condition 
demanded  might  Avell  have  brought  about  her  death.  Alice  Rhodes 
eventually  received  a  free  pardon,  it  being  difhcult  to  hold  her  legally 
responsible  for  the  result ;  and  the  three  other  prisoners  had  their  capital 
sentences  commuted. 

Voluntary  starvation.  Pretended  fasting. — There  are  a  few  cases  re- 
corded in  which  persons'  have  voluntai-ily  abstained  from  food,  liquid  or 
solid,  for  the  purpose  of  self-destruction.  Suicide,  as  a  result  of  perfect 
abstinence,  is,  however,  exceedingly  rare:  the  person  cannot  resist  the 
intolerable  thirst,  or  the  desire  for  food,  when  placed  within  his  reach.  As 
it  requires  a  period  of  at  least  eight  or  ten  days  for  the  destruction  of  life 
under  these  circumstances,  i.e.  in  the  acute  form  of  starvation,  the  resolu- 
tion to  abstain  can  rarely  be  maintained,  and  for  the  j^urpose  of  self- 
destruction  starvation  would  never  be  resorted  to,  except  where  all  other 
means  of  destroying  life  were  removed. 

Pretended  fasting  has  been  a  subject  of  imposture  at  various  times. 
The  case  of  Ann  Moore,  of  Tetbury,  is  noticed  by  most  medical  jurists, 
as  showing  how  easily  even  the  educated  public  may  be  deceived,  and 
how  lucrative  such  an  imposition,  when  it  has  once  taken  hold  of  the 
public  mind,  may  become.  According  to  her  account,  she  began  to  abstain 
from  food  in  March,  1807,  and  continued  fasting  for  six  years.  It  was  then 
discovered,  by  close  watching,  that  her  daughter  secretly  gave  her  food  and 
drink.  It  is  stated,  however,  that  during  the  last  watch,  she  had  no  food 
of  any  kind  for  a  period  of  nine  days  and  nine  nights.  (Beck's  '  Med.  Jur.' 
I,  p.  58.)  An  imposture  of  this  kind  can  only  be  detected  by  the  most 
minute  observation.  The  case  of  Sarah  Jacobs,  the  Welsh  Fasting  Girl 
(Dec.  1869),  shows  that  a  watch  too  strictly  kept  may  have  the  imposture 
revealed  by  the  actual  death  of  the  person.  This  girl,  £et.  13,  is  stated  to 
have  voluntarily  abstained  from  any  kind  of  food  for  a  period  of  two  years. 
She  had  kept  her  bed  during  that  time — lying  in  it  decorated  as  a  bride, 
visited  by  hundreds  of  persons — in  fact,  she  was  thus  publicly  exhibited 
by  her  parents  as  a  girl  of  miraculous  powers.  Her  lips  were  moistened 
with  water  once  a  fortnight,  but,  according  to  the  parents,  no  food  was 
taken.  Four  professional  nurses  were  set  to  watch  the  girl,  and  the  result 
was,  that  after  passing  through  the  usual  stages  of  actual  starvation,  she 
died  on  the  ninth  day.  She  refused  to  take  food  at  any  time,  and 
voluntarily  accepted  a  lingering  death  rather  than  reveal  the  imposture. 
Her  parents  and  those  around  her  allowed  her  to  die.  An  inquest  was 
held,  and  a  post-mortem  examination  gave  the  following  appearances :— The 
body  was  plump  and  well-formed ;  the  membranes  of  the  brain  were  much 
injected,  the  brain  itself  was  healthy  and  of  proper  consistency.  There 
was  a  layer  of  fat  from  half  an  inch  to  an  inch  thick  beneath  the  skin  of 
the  chest  and  abdomen.  The  contents  of  the  chest  were  healthy.  The 
stomach  contained  three  teaspoonf  iils  of  a  semi-gelatinous  substance  of  the 
consistency  of  syrup,  having  a  slight  acid  reaction.  The  small  intestines 
were  empty,  and  presented  no  attenuation  or  thinning  of  the  coats.  In  the 
colon  and  rectum  there  was  half  a  pound  of  solid  excrement  in  a  hard 
state,  which  might  have  been  there,  according  to  the  witness,  a  fortnio-ht 
orlonger._  The  liver  was  healthy  and  the  gall-bladder  was  greatly  dis- 
tended with  bile ;  the  kidneys  and  spleen  were  healthy,  and  the  urinarv 
blactder  was  empty. 

The  medical  evidence  at  the  inquest  was  to  the  effect  that  the  child  had 
died  frona  exhaustion  as  the  result  of  starvation,  and  the  jury  returned  a 
verdict  ot  death  from  starvation  as  a  result  of  the  criminal  ne"-lect  of  the 
parents  m  not  administering  the  food.    They  were  tried  on  a  charge  of 
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manslaugliter  (Beg.  v.  Jacohs  and  wife ;  Carmartlien  Sum.  Ass.  1870.)  An- 
attempt  was  made  in  the  defence  to  refer  death  to  shock,  and  not  to  the 
want  of  food.  The  medical  facts  rehed  upon  in  support  of  this  theory 
were  the  presence  of  fat  in  the  body,  and  the  absence  of  any  thinning 
of  the  coats  of  the  intestines ;  but,  as  was  very  properly  pointed  out 
('  Lancet,'  1870,  2,  p.  150),  these  conditions  are  only  likely  to  be  met  with 
after  long  or  chronic  fasting,  where  the  person  has  survived  many  weeks 
on  insufficient  or  innutritions  food.  In  the  case  of  this  girl  the  only  proved 
abstinence  fi-om  food  was  during  the  last  eight  days  of  her  life,  and  this 
period  of  time  would  not  suffice  for  the  entire  removal  of  the  fat  and  the 
thinning  of  the  coats  of  the  intestines.  The  prisoners  were  convicted  of 
causing  the  death  of  their  child  by  criminal  negligence.  The  father  was 
sentenced  to  twelve  months',  and  the  mother  to  six  months'  imprisonment. 
('  Lancet,'  1872,  2,  p.  132.) 

In  addressing  the  jury,  Hannen,  J.,  said  :  'that  although  the  unhappy 
victim  herself  might  have  been,  and  probably  was,  a  consenting  party  to 
the  fraud,  yet  parents  were  bound  to  supply  the  wants  of  their  children  of 
tender  years  :  and  if  the  prisoners — iu  order  to  avoid  detection  of  the  fraud 
which  they  had  entered  upon,  had  refused  their  daughter  food,  they  were 
guilty  of  manslaughter.  In  this  case,  the  food  necessary  to  _  support  life 
was  not  supplied  for  a  period  of  seven  or  eight  days.  If  the  jury  came  to 
the  conclusion  that  the  deceased  died  because  during  those  eight  days  she 
had  had  no  food,  he  presumed  that  they  would  also  come  to  the  conclusion 
that  during  the  two  preceding  years  she  had  been  supplied  with  food.' 
This  appeal  to  common  sense  should  suffice  to  prevent  a  belief  in  any  more 
'  fasting  '  impostures  ;  but  has  failed  of  its  effect.  The  desire  of  a  section 
of  the  public  to  know  whether  a  human  being  could  live  two  years  without 
food  has  thus  been  gratified  at  the  cost  of  life.  Any  person  acquainted 
with  the  rudiments  of  physiology  would  know  that  the  application  of  the 
test  of  watching,  if  really  efficient,  could  only  end  in  death.  _ 
In  1880,  Br.  Tanner,  an  American  physician,  entered  upon,  and  is 
stated  to  have  successfully  accomplished,  a  forty  days'  fast.  It  is  doubtful 
whether  this  was  a  great  imposture,  or  a  remarkable  feat  of  foolhardy 
endurance.  The  conditions  under  which  he  was  watched  were  by  no 
means  satisfactory.  Water  was  taken,  at  times  freely ;  and  at  *ime  it 
is  said  that  he  increased  in  weight  upon  a  water  dietary.  (  Brit.  Med. 
Jour.'  1880,  2,  p.  215.)  No  complete  medical  history  of  this  case  has  been 
published.  '  Tanner  is  stated  to  have  had  several  imitators. 

Leqal  reZaiiojis.— Starvation  is  commonly  the  result  of  accident  or 
homicide;  but  this  is  a  question  purely  for  the  decision  of  a  jury,  and  can 
seldom  be  elucidated  by  medical  evidence.  The  withholding  of  food  h;oni 
an  infant  forms  a  case  of  homicide  by  starvation,  on  which  a  medical 
opinion  may  be  occasionally  required.  Gurney,  B.,  held  that  the  vwtlier, 
and  not  the  father,  was  bound  to  supply  sustenance  to  infant  at  tlie 
breast  The  child  in  this  case  was  ten  weeks  old,  and  the  tatlier  was 
charged  with  wilful  murder,  on  the  ground  that  he  had  not  supplied  it 
with  food  The  grand  jury  ignored  the  bill,  under  the  instructions  ot  the 
rudl  upon  the  f round  above  stated.  {Bex  v.  Bavey,  Exeter  Lent  Ass. 
1835  )  But  it  is  probable  that  there  were  particular  cu'cumstances  m 
the  case  which  led  to  this  decision.  The  facts  may  be  of  siich  a  natum 
as  to  inculpate  the  father,  by  pro^dng  that  he  was  accessory  to  the  death 
of  the  child.  But  where  the  husband  and  wife  were  charged  with  the 
murder  of  an  apprentice  to  the  husband  by  ^^^^^.l^fl/^^^Jj^^.'^S 
manner,  and  the  opinion  of  the  medical  witness  was  that  the  boy  had  died 
from  debility  occasioned  by  the  want  of  proper  nourishment,  ^^  ^^^^^^^J^  '^^ 
the  wife  was  entitled  to  be  acquitted,  as  it  was  the  duty  of  the  Imsiandr 
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and  not  of  the  wife,  to  provide  sufficient  food  and  nourishment  for  an 
appreiitice.  (Hex  r.  Squire,  Starkie,  voh  2,  p.  947.)  Starvation  is  rare 
as  an  act  of  homicide,  but  it  must  not  be  supposed  that  the  law  implies 
by  this  the  absolute  deprivation  of  food  ;  for  if  that  which  is  furnished  to 
a  person  be  insufficient  in  quantity,  or  of  improper  quality,  and  death  be 
the  conseqiience,  malice  being-  at  the  same  time  proved,  then  the  offender 
equally  subjects  himself  to  a  charge  of  murder.  Many  years  since  a 
woman  of  the  name  of  Broionrigg,  who  was  accustomed  to  take  parish 
apprentices,  was  tried  and  convicted  of  the  murder  of  two  children,  who 
had  died  in  consequence  of  the  bad  quality  and  small  quantity  of  food 
furnished  to  them  by  the  prisoner. 

The  laby -farming  cases,  which  have  led  to  trials  for  murder  ( Beg.  v. 
Mary  Hall  and  Margaret  Waters,  0.  C.  C.  July,  1871),  have  shown  that 
jnurder  by  starvation  has  been  secretly  carried  on,  and  the  lives  of  many 
infants  have  been  thus  destroyed.  It  was  proved  in  the  above  case  by 
medical  evidence  that  the  food  supplied  was  improper  and  insufficient,  and 
that  the  children  were  drugged  with  opiates.  The  evidence  showed  on 
the  part  of  the  accused,  not  merely  culpable  neglect,  but  a  deliberate 
intention  to  destroy  life. 
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CHAPTER  61. 


SIGNS    OF  PREGNANCY — SUPPRESSION    OP   THE    MENSES — PROMINENCE    OF  THE 

ABDOMEN — CHANGES  IN  THE  BREASTS — QTTICKENINr  SOUNDS  OF  THE  FCETAL 

HEART — CHANGES  IN  THE  MOUTH  AND  NECK  OP  THE  UTERUS — FEIGNED  PEEG- 
jf^jjCT — DE  TENTRE  INSPICIENDO — PLEA  OF  PREGNANCY  IN  BAR  OP  EXECUTION 

 THE  JURY  OF  MATRONS — CONCEALMENT  OP  PREGNANCY — PREGNANCY  IN  THE 

j)EAD — IMPREGNATION  IN  A  STATE  OF  UNCONSCIOUSNESS. 

The  subject  of  Pregnancy,  in  so  far  as  tlie  proofs  of  this  condition  in  a 
living  female  are  concerned,  rarely  demands  the  attention  of  a  medical 
jurist.  If  we  except  the  few  instances  in  which  a  magistrate  requires  an 
opinion  from  a  medical  man  respecting  the  pregnancy  of  a  pauper  female 
brought  before  him,  there  are  only  two  cases  in  the  English  law  in  which 
pregnancy  requires  to  be  verified  ;  and  these  so  seldom  present  themselves 
that  the  questions  connected  with  the  pregnant  state,  rather  belong  to  the 
science  than  the  practice  of  medical  jurisprudence. 

"  SIGNS  OF  PREGNANCY. 
Suppression  of  the  menses. — It  is  well  known  that  in  the  greater  number 
of  healthy  females,  so  soon  as  conception  has  taken  place,  this  secretion  is 
arrested.    But  there  are  cases  recorded  which  show  that  women  in  whom 
the  menses  have  never  appeared,  or  have  appeared  and  ceased,  may  become 
pregnant.    This,  however,  is  allowed  by  all  accoucheurs  to  be_  rare ;  and 
when  it  occurs,  it  will  be  necessary  to  search  for  other  signs  in  order  to 
determine  the  question  of  pregnancy.    Irregularity  as  to  the  period  at 
which  the  function  takes  place  is  common  among  women.    Then-  continu- 
ance after  conception  may  make  a  pregnancy  appear  short.    A  case  is 
reported  in  which  a  woman  was  married  in  the  summer  of  1856,  and  the 
menses  continued  after  as  before  marriage.    In  Oct.  1857  they  ceased  for 
the  fii-st  time,  and  in  the  following  December  the  woman  was  delivered  of 
a  full-grown  child.    The  abdomen  was  not  much  enlarged,  and  the  woman 
thought  that  she  was  only  two  months  pregnant.    ('  Med.  Times  and  Gaz.' 
April  30,  1859.)    It  is  well  known  that  there  are  numerous  disorders  of 
the  uterus  under  which,  irrespective  of  pregnancy,  the  menses  may  become 
suppressed.    The  continuance  of  the  menstrual  discharge,  when  once  set 
up  is  not  a  necessary  condition  for  impregnation.    Murphy  reported  the 
case  of  a  woman  who  for  sixteen  years  went  on  bearing  childi-en,  eight  in 
number,  without  having  had  during  that  period,  any  appearance  ot  tlie 
menses     Reid  mentions  five  instances  that  fell  within  his  own  knowledge 
in  which  women  became  pregnant  notwithstanding  a  long  previous  cessation 
of  the  discharge.    ('Lancet,'  Sept.  10,  1853,  p.  236.)    This  is  confirmed  by 
the  observations  of  others.    Young  communicated  several  cases  oi  a  similar 
kind  ('Ed.  Med.  Jur.'  July,  1870.)    The  absence  of  the  menses  as  a  con- 
sequence of  pregnancy  is  generally  indicated  by  the  good  health  which 
a  woman  enjoys:  and  although  disease  may  coincide  with  pregnancy,  yet  a 
careful  practitioner  will  be  able  to  estimate  from  the  symptoms,  to  which 
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cause  tlie  suppression  is  really  due.  On  tlio  other  hand,  a  discharge 
analogous  to  the  menstrual  sometimes  manifests  itself,  not  merely  for 
several  periods  in  a  pregnant  woman,  but  during  the  whole  course  of 
pregnancy.  (Murphy's  '  Obst.  Rep.'  1844,  p.  9 ;  also  Henke's  '  Zeitschr. 
der  S.  A.'  844,  p.  265.)  Whitehead  collected  seven  well-marked  instances 
of  menstruation  during  pregnancy.  ('  On  Abortion,'  p.  218.)  These  facts 
show  that  we  must  be  cautious  in  f  oi'ming  an  opinion  ;  and  not  assert  that, 
because  a  discharge  continires,  pregnancy  cannot  possibly  exist,  or,  because 
there  is  no  discharge,  a  female  must  be  pregnant.  The  retention  of  the 
menses  within  the  uterus  from  any  cause  may  produce  enlargement  of  the 
abdomen,  and  give  rise  to  most  of  the  symptoms  of  pregnancy. 

Feigned  menstmation. — The  menses  maybe  either  suppressed  or  retained; 
but  if  there  be  any  strong  motive  for  the  concealment  of  her  condition, 
a  woman  may  feign  menstruation.  Montgomery  detected  a  case  of  this 
kind,  by  the  examination  of  the  areolfB  of  the  breasts.  The  Avoman  had 
stained  her  linen  with  blood  in  order  to  make  it  appear  that  the  menses 
continued,  but  she  subsequently  admitted  that  this  was  an  imposition.  It 
has  been  stated  that  there  are  differences  between  menstrual  and  ordinary 
blood,  but  there  are  no  cei'tain  chemical  means  of  distinguishing*  them. 
(See  vol.  1,  p.  566.) 

Prominence  of  the  abdomen. — A  gradual  and  progressive  enlargement  of 
the  abdomen  is  a  well-marked  character  of  pregnancy :  the  skin  becomes 
stretched,  and  the  navel  almost  obliterated.    This  enlargement  in  general 
begins  to  be  obvious  about  the  third  month,  although  there  are  some 
women  in  whom  the  enlargement  may  not  become  perceptible  until  the 
fifth  or  sixth  month,  or  even  later :  still  it  may  be  detected  on  examination^ 
In  fact,  this  sig-n  can  never  be  absent  in  pregnancy,  although  it  may  not 
be  so  apparent  in  some  women  as  it  is  in  others.    The  objection  which 
exists  to  it  is,  that  numerous  morbid  causes  may  give  rise  to  prominence 
of  the  abdomen.    This  is  undoubtedly  the  fact,  as  we  have  occasion  to 
witness  in  the  various  kinds  of  dropsy,  or  in  suppressed  and  retained 
menses — diseases  which,  in  several  instances,  have  been  mistaken  for 
pregnancy.   On  the  other  hand,  instances  are  not  wanting  in  which,  owing 
to  the  persistence  of  menstruation  and  the  absence  of  quickening,  the 
gravid  uterus  has  been  actually  tapped  by  mistake  for  an  ovarian  tumour  : 
the  operation  being  speedily  followed  by  the  birth  of  a  full-grown  child' 
(Whitehead  'On  Abortion,'  p.  186.)    But  the  history  of  a  case  will  in 
general  enable  a  practitioner  to  form  an  opinion.    A  case  of  suppressed 
menstruation,  strongly  simulating  pregnancy,  is   reported   by  Riittel. 
{Henke's  'Zeitschi-.'  1844,  p.  240.)    The  enlargement  may  be  owing  to 
disease— 1st,  when  it  has  been  observed  by  a  woman  for  a  time  longer 
|han  the  whole  period  of  gestation ;  2nd,  when  it  has  been  accompanied 
by  a  generally  diseased  condition  of  the  system ;  and  3rd,  when  there  is 
an  absence  of  the  other  symptoms  of  pregnancy.    The  most  embarrassino- 
cases  are  unquestionably  those  in  which  abdominal  disease  coexists  with 
pregTiancy.    In  some  of  these  time  alone  can  solve  the  question,  and  a 
medical  jurist  should  give  the  benefit  of  a  doubt.    (On  a  case  in  which 
^mour  was  mistaken  for  pregnancy,  see  '  Lancet,'  Oct.  16,  1847,  p.  408  ) 
While  the  abdomen  enlarges  fi-om  pregnancy,  the  margins  of  the  abdominal 
mu.scles  become  more  clearly  defined;  the  navel  is  less  depressed  and 
.gradually  acquires  the  level  of  the  surrounding  skin.    As  pregnancy  ad 
vances  it  becomes  more  prominent,  and  in  the  last  month  it  assumes  the 
■Character  of  a  tumour,  instead  of  a  depression.    (Whitehead,  op.  cit.  p  209  ) 

A  change  m  the  breasts.— Those  organs  in  a  pregnant  woman  are  full 
ana  prominent,  and  the  areola  around  the  nipples  undergo  chano-es  of 
colour  which  are  somewhat  characteristic  of  the  pregnant  state  A^mere 
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fulness  ov  paiu  in  the  breasts,  and  even  in  some  rave  instances  the  secretion 
of  milk,  may  arise  from  other  causes  than  pregnancy.  Severe  uterine  or 
ovarian  irritation  may  cause  the  breasts  to  become  painful  and  swollen. 
The  fulness  of  the  breasts  from  pregnancy  is  not  commonly  observable  until 
about  the  second  month.  A  more  or  less  transparent  fluid  is  secreted  by 
the  gland-tissue  of  the  breast,  and  can  be  expressed  from  the  nipples.  This 
secretion  of  milk  may  occur  in  a  non-pregnant  female  as  a  result  of  uterme 
or  ovarian  disease.  These  cases,  however,  are  not  very  common ;  but  after 
a  woman  has  once  secreted  milk,  the  secretion  is  easily  reproduced  m  the 
breasts  by  very  slight  causes  quite  independently  of  pregnancy. 

The  areola  is  generally  observed  during  pregnancy  to  become  consider- 
ably darker  in  colour  and  larger  in  diameter.   The  skin  of  which  the  areola 
is  formed  is  soft,  moist,  and  slightly  tumid.    The  little  glandular  follicles 
about  it  are  prominent,  and  often  bedewed  with  a  secretion ;  the  change 
of  colour  has  been  the  most  attended  to.    The  areola?  are  commonly  well- 
marked  from  the  second  to  the  fourth  month  of  pregnancy— the  intensity 
of  colour  being  the  last  condition  of  the  areola  to  appear.   The  prominence 
of  the  glandular  follicles  does  not  always  exist  in  pregnancy,  and  the  ai-eola 
may  become  large  and  dark-coloured  from  other  causes:  consequently  these 
sio-ns  are  only  to  be  looked  upon  as  corroborative.    In  females  ot  dark 
complexion,  the  areote  are  naturally  dark  irrespective  of  pregnancy  ;  and 
in  some  advanced  cases  these  changes  in  the  areolse  are  entirely  absent.. 
CEdin.  Month.  Jour.'  1848,  p.  693.)    Dui-ing  the  later  months  of  preg- 
nancy the  "secundary  areola"  becomes  developed,  and  when  well-marked 
forms,  according  to  Playfair  and  others,  a  very  characteristic  appearance. 
It  consists  of  a  number  of  minute  discoloured  spots  all  round  the  areola 
where  the  pigmentation  is  fainter,  resembling  spots  from  which  the  colour- 
has  been  discharged  by  a  shower  of  drops  of  water.    Coincident  with  the- 
appearance  of  this  secundary  areola,  silvery-white  streaks  are  often  seen 
on  the  breasts,  especially  in  women  the  texture  of  whose  skin  is  fine. 
Montgomery  described  as  a  sign  of  pregnancy  the  existence  of  a  ^rorm^ne- 
extendiii-  ivom  the  pubes  to  the  navel,  especiaUy  m  females  of  dark  com- 
pSxio^  and  a  dark-coloured  but  not  raised  areola  of  about  a  quarter  of  an 
inch  in  breadth  around  the  navel ;  but  this  also  may  be  produced  by  uterme- 

or  ovarian  disease.  t    n  t    .    j.i     „  i„  .„.oii 

Ouiclceninci —The  signs  above  given  are  apphcable  to  the  early  as  ^eU 
as  t?  th  la  e^  stages  of^utero- gestation ;  but  that  which  we  have  here  to. 
consider  is  one  which  is  rarely  manifested  until  about  the  f om-th  or  fifth 
month    Quickening  is  the  name  applied  to  peculiar  sensations  experienced 
bv  a  woman  about  this  stage  of  pregnancy.    The  symptoms  are  popularly 
aLM  to  tbTfirst  perception  of  the  movements  of  the  fc«tus,  which  occur. 
wSn  the  uterus  begins  to  rise  out  of  the  pelvis  ;  and  to  these  movements,  as- 
well  afiUbably  to°a  change  of  position  in  the  uterus,  the  sensation  is  per-- 
Tam  reaUy  due     The  movements  of  the  foetus  are  perceptible  to  he  mother, 
haps  reauyciue  external  examination.    The  term  is. 

cW:d't'm'^:er^^^^^^  word''  quick,'  signifying  living ;  a.,  at  the  t^^^^^^ 
cienveu  iiu  .         infancy,  it  was  considered  that  the  fffitus 

;^i;\refved  Si  y  -ten  the  mothe^  experienced  the  -nsation  of  xte 
only  receivea  yi      (  quickening  there  is  generally  a  great  dis- 

TiWe  o^f^theVsTem,  indicated  by  ^y-pe,  nai.ea,  and  other  ^^^^^^^^ 

Aft-pv  a  short  time  the  woman  recovers;  ana  ii  sicKue&s  uao 
JS&etw  a:  Want  .state,  it        be3„  trequentb-  otaen-ed  t„ 
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<i-uickenin£^  may  be  clemandecl  by  law.    Reid  remarks  ('Lancet,'  Sept. 
10  1853,  p.  287),  with,  respect  to  this  sign,  that  few  Avomen  can  tell  the 
exact  day  on  which  they  first  feel  it ;  and  a  large  proportion  cannot  place 
it  within  a  range  of  fourteen  days,  which  is  of  little  assistance  in  the  calcu- 
lation of  the  probable  date  of  delivery.    Women  Avho  profess  to  be  most 
exact  in  noting  the  period  of  quickening  differ  from  each  other  as  to  the 
I    time.    There  is  much  self-deception  as  to  this  symptom.    The  discovery  of 
I    the  movements  of  a  child  by  an  examiner  is  a  proof  that  the  usual  period 
i   of  quickening  is  past,  but  their  non-discovery  at  the  time  of  examination 
I   is  no  proof  whatever  that  the  woman  has  not  quickened ;  since  the  move- 
i   ments  are  by  no  means  constant,  and  may  be  accidentally  suspended  even 
at  several  siiccessive  examinations.    Cases  every  now  and  then  occur^  m 
%vhich  healthy  women  do  not  experience  the  sensation  of  quickening  during 
the  whole  cotu'se.  of  pregnancy  ;  and  the  movements  of  the  child  may  be 
-at  no  time  perceptible  to  the  examiner.    The  uncertainty  of  quickening  as 
i   a  sign  of  pregnancy  is  too  Avell  knoAvn  to  require  more  than  mention, 
i    Women  have  been  known  to  mistake  other  sensations  for  it,  and  in  the 
I    end  it  has  been  proved  that  they  were  not  pregnant.    A  woman  may 
1   declare  that  she  has  felt  quickening  when  she  has  not.    Quickening,  then 
'    (so  far  as  it  concerns  the  statement  of  the  woman),  cannot  be  relied  on  as 
I    a  proof  of  pregnancy ;  but  if  the  movements  of  the  child  can  be  felt  by  the 
examiner  through  the  abdomen,  this  is  evidence  not  only  of  the  woman 
being  pregnant,  but  of  her  having  passed  the  period  of  quickening. 
:      We  may  next  consider  the  ]3eriod  of  pregnancy  at  which  this  symptom 
i   .ordinarily  occurs.    Our  law  seems  to  infer  that  it  is  a  constant,  uniform, 
and  well-marked  distinction  of  the  pregnant  state,  and  in  some  instances 
it  insists  upon  proof  accordingly.     Taking  the  general  experience  of 
accoucheurs,  quickening  happens  from  the  tenth  to  the  twenty-fifth  week 
of  pregnancy ;  but  the  greater  number  of  instances  occur  between  the 
tiuelfth  and  sixteenth  week,  or  between  the  fourteenth  and  eighteenth  week 
after  the  last  menstruation.   Ahlfeld  gives,  as  an  average  of  43  cases,  132  7 
days.    Reid  considered  it  to  denote  about  the  sixteenth,  seventeenth,  or 
eighteenth  week  of  pregnancy.    The  date  corresponds  to  the  termination 
of  the  fourth  calendar  month.    One  of  his  patients  did  not  feel  this 
symptom  until  the  seventh  calendar  month.    ('  Lancet,'  Sept.  10,  1853.) 
It  is  a  popular  opinion  that  quickening  takes  place  exactly  at  the  end  of 
four  calendar  months  and  a  half,  but  it  mostly  occurs  two  or  three  weeks 
earlier  than  this  period.    Many  women  estimate  that  they  are  four  months 
advanced  in  pregnancy  Avhen  they  quicken,  but  this  mode  of  calculation 
is  open  to  numerous  fallacies.    Rodrigue  knew  a  lady  who  invariably 
quickened  at  two  months,  and  went  full  seven  months  after,  with  all  her 
children— five  in  number.    ('  Amer.  Jour.  Med.  Sc.'  Oct.  1845,  p.  339.) 

From  these  observations,  it  will  be  seen  that  the  movements  of  the  child 
may  sometimes  be  detected  about  the  third  or  fourth,  at  others  not  until 
the  fifth  or  sixth  month,  and  in  other  instances  not  at  all  throughout 
pregnancy.  Even  in  those  cases  in  which  the  movements  of  the  child 
(have  indisputably  existed,  they  are  not  always  to  be  perceived;  hence 
several  examinations  should  be  resorted  to,  before  any  opinion  can  be  fairly 
expressed  from  their  absence.  The  best  mode  of  examining  the  abdomen 
tfor  foetal  movements  is  to  alloAvthe  hand  to' remain  at  rest  on  the  abdomen. 
If  the  patient  has  quickened  recently,  the  impulse  is  slight,  and  generally 
at  only  one  spot,  which,  however,  is  seldom  the  same.  Should  she  have 
advanced  further,  then  the  movements  will  be  more  rolling,  a,ud  the  parts 
lOt  the  child  be  detected  at  the  same  time.  In  making  these  examinations 
•a  diagnosis  may  be  facilitated  by  previously  immersing  the  hand  in  cold 
••water,  and  then  suddenly  applying  it  to  the  abdomen.    When  the  move- 
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ments  of  the  child  arc  distinctly  perceived  through  the  skin  of  the  abdonien, 
they  constitute  a  certain  sign  of  pregnancy ;  but  their  non-discovery  at  a 
particular  time  is  no  proof  that  a  woman  is  not  pregnant.  There  is  a  source 
of  fallacy  which  may  present  itself  when  a  woman  is  desirous  of  making 
it  appear  that  she  is  pregnant — namely,  that  she  may  simulate  the  move- 
ments of  a  child  by  a  peculiar  action  of  the  abdominal  muscles.  Medical 
practitioners  of  repute  have  been  deceived  for  a  time  by  this  artifice,  but 
this  occurred  before  the  use  of  chloroform  or  the  stethoscope. 

Sounds  of  the  foetal  heart. — Another  sign  is  that  which  is  derived  from 
auscidtation.  By  the  application  of  the  ear  or  a  stethoscope  to  the  abdomen, 
at  or  about  the  fifth  month  of  pregnancy  (rarely  earlier),  the  pulsations  of 
the  foetal  heart  may  be  recognized  and  counted.  These  pulsations  are  not 
synchronous  with,  those  of  the  arteries  of  the  mother ;  they  are  much  more 
rapid,  and  thus  with  care  it  is  impossible  to  mistake  them.  Their  frequency 
is  in  an  inverse  ratio  to  the  state  of  gestation,  being  usually  160  at  the 
fifth,  and  120  at  the  ninth  month.  Rarely,  however,  the  foetal  pulse  may 
descend  to  80  or  even  60  beats  per  minute.  This  sign,  when  present,  not 
only  establishes  the  fact  of  i^regnancy  beyond  all  dispute,  but  shows  that 
the  child  is  living.  The  sound  of  the  foetal  heart  is,  however,  not  always 
perceptible  :  when  the  child  is  dead,  of  course  it  will  not  be  met  with ;  but 
its  absence  is  no  proof  of  the  death  of  the  child,  because  the  hearing  of  the 
pulsations  by  an  examiner  will  depend  very  much  upon  the  position  of  the 
child's  body,  the  quantity  of  liquor  amnii,  the  presence  of  disease,  and 
other  circumstances.  Thus  the  sounds  may  be  distinctly  heart  at  one 
time,  and  not  at  another ;  they  may  be  absent  for  a  week  or  fortnight, 
and  then  will  reappear :  so  that  although  their  presence  affords  the  strongest 
affirmative  evidence,  their  absence  furnishes  uncertain  negative  evidence ; 
and  several  examinations  should  be  made  in  the  latter  case,  before  an 
opinion  is  formed.  The  earliest  time  at  which  the  pulsations  may  be 
beard  has  been  stated  to  be  about  the  fourth  month,  but  they  will  be  best 
heard  after  the  sixth  month.  The  reason  why  the  sounds  of  the  foetal 
heart  are  not  always  perceived,  isoAving  not  only  to  changes  in  the  position 
of  the  child,  but  to  the  vibrations  having  to  traverse  the  liquor  amnii  and 
the  soft  layers  of  the  skin  of  the  abdomen.  The  presence  of  much  fat  in 
these  layers  intercepts  them.  The  point  where  the  sounds  can  be  most 
readily  jDerceived  is  commonly  in  the  centre  of  a  line  drawn  from  the  navel 
to  the  anterior  inferior  spinous  process  of  the  ilium  on  either  side — perhaps 
most  commonly  on  the  right.  Besides  the  sounds  of  the  foetal  heart,  there 
are  other  sounds  to  which  the  name  of  'placental  murmui','  uterine  souffle, 
or  uterine  sounds  has  been  given.  These  are  heard  at  any  time  after  the 
third  month.  As  they  may  occur  in  connection  with  fibroid  tumours  of 
the  uterus,  they  do  not  necessarily  indicate  pregnancy.  (See  '  Med.  Times 
and  Gaz.'  Jan.  21,  1860 ;  also,  '  Obst.  Trans.'  1869,  10,  p.  62.) 

Kiestein  in  the  urine. — A  substance  called  Kiestcin  has  been  found  in 
the  urine  of  pregnant  women.  It  appears  as  an  amorphous  irridpscent 
pellicle  on  the  surface  of  the  urine,  about  twenty-four  hours  after  this  has 
been  voided.  This  is  not  a  satisfactory  indication  of  pregnancy,  and  no 
reliance  is  now  jalaced  on  it. 

In  reference  to  the  above  signs  it  may  be  observed,  that  if  the  motions 
of  the  child,  or  sounds  of  the  heart,  be  perceptible,  no  other  evidence  of 
pregnancy  need  be  sought  for.  The  mere  suppression  of  the  menses, 
prominence  of  the  abdomen,  and  fulness  of  the  breasts,  cannot  of  themselves 
establish  the  fact ;  but  unless  the  morbid  causes  of  these  abnormal  states 
of  the  system  be  clear  and  satisfactory  to  the  examiner,  it  is  a  fair  pre- 
sumption that  the  woman  in  whom  they  are  observed,  is  probably  pregnant. 
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In  any  case  in  vvliich  a  doubt  exists  wo  should  require  further  time  to  form 

a  correct  opinion.  mi      •       i  -xi  i. 

Changes  in  the  mouth  and  neck  of  the  uterus— Tho  signs  hitherto  men- 
tioned are  chiefly  relied  on  in  medical  practice;  but  it  must  be  remembered 
that  no  case  can  possibly  occtir  in  civil  or  criminal  jurisprudence  in  which 
it  will  not  be  in  the  power  of  a  medical  witness  to  make  an  examination  of 
the  woman.  He  may  then  form  a  safe  judgment  from  the_  changes  which 
take  place  in  the  neck  of  the  uterus,  and  from  the  sensation  imparted  to 
the  finger  by  the  presence  of  a  rounded  body  (like  the  foetus)  floating  in 
a  liquid,  when  an  impulse  is  given  to  the  uterus  from  below  (ballottement) . 
Up  to  the  fifth  or  sixth  month  of  pregnancy,  the  neck  of  the  uterus  may  be 
commonly  felt  projecting  into  the  vagina ;  it  is  of  its  usual  length,  hard 
and  firm.  After  that  period,  the  uterus  rises  into  the  pelvis,  aiid  the  neck 
is  spread  out,  shorter  and  softer,  the  apei-ture  increasing  in  size  and 
becoming  rounder.  Towards  the  end  of  gestation  the  neck  of  the  uterus 
appears  to  be  lost,  becoming  like  a  thin  membrane,  and  sometimes  no 
aperture  can  be  felt. 

Alternate  relaxation  and  contraction  of  the  utertos. — This  is  a  very  im- 
portant symptom,  when  present.  It  is  seldom  that  five  or  ten  minutes 
elapse  without  its  being  perceptible  to  the  hand  resting  on  the  abdomen. 
At  one  time  a  tiimour  is  plainly  defined,  more  or  less  firm,  and  resisting ; 
in  a  short  time  this  becomes  flabby,  and  sometimes  not  to  be  found :  again 
the  uterus  contracts,  and  the  tumour  becomes  as  apparent  as  before.  This 
is  a  condition  not  to  be  found  in  any  other  than  a  uterus  distended  by  the 
results  of  a  conception,  if  we  except  a  rare  case  mentioned  by  Tanner 
('Signs  and  Dis.  of  Pregnancy,'  p.  118).  But  as  similar  cases  would  be 
attended  by  haemorrhage,  this  would  help  us  to  distinguish  them  from  the 
pregnant  uterus.  The  above  phenomenon  is  constant  and  commences  at  an 
early  date.  (Braxton  Hicks  in  'Lancet,'  1863.)  Probably  it  is  to  be  felt  as 
soon  as  the  uterus  is  capable  of  recognition  above  the  brim  of  the  pelvis. 
It  will  be  noted  that  the  foetus  can  be  more  clearly  distinguished  during 
the  titerine  relaxation. 

A  well-marked  test  of  pregnancy  is  the  motion  perceptible  to  the  finger 
on  giving  a  sudden  impulse  to  the  child  through  the  neck  of  the  uterus. 
Capuron  calls  this  the  touchstone  in  the  distinction  of  the  pregnant  state : 
without  it,  he  considers  a  medical  jurist  may  be  easily  deceived.  To  this 
passive  motion  of  a  child,  the  name  of  hallottement  is  given.  It  cannot  be 
easily  determined  before  the  fifth  or  sixth,  nor  after  the  eighth,  month ; 
but  after  the  sixth  month,  especially  as  pregnancy  becomes  advanced,  it  is 
always  available.  This  motion  to  the  child  can  also  be  given  through  the 
abdomen,  by  external  hallottement,  in  two  ways  :  either  by  the  patient 
lying  on  her  side,  the  hand  placed  on  the  most  depending  part  of  the 
uterus,  or  by  placing  the  patient  on  her  elbows  and  knees  :  the  uterus  will 
then  fall  forwards,  the  child  also  will  fall  in  contact  with  the  front  wall  of 
the  uterus,  and  its  presence  thus  be  made  more  perceptible.  This  latter 
mode  is  best  adapted  for  the  early  stages  of  pregnancy. 

If  we  find,  with  suppressed  menses,  a  tumour  distended  to  the  size  to 
be  expected  from  the  duration  of  that  suppression— if  the  tumour  be  more  or 
less  central,  alternately  relaxing  and  contracting,  containing  an  irregularly- 
shaped  body,  which  is  freely  moved  within,  and  also  self -moving,  we  have  here 
all  the  indications  of  a  living  foetus  :  and  if  we  add  to  these  the  foetal  heart- 
sounds,  with  the  other  minor  symptoms,  we  have  a  condition  which,  if 
clearly  made  out,  must  be  considered  a  complete  proof  of  pregnancy.  Of 
course  we  have  certainty  when  the  foetal  heart-sounds  and  movements  are 
well-marked:  the  other  symptoms  may  justify  only  a  strong  suspicion. 

As  most  of  these  signs  refer  to  an  advanced  stage,  a  witness  may  be 
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asked,  Avhat  arc  the  unequivocal  indications  of  pregnancy  lefore  ilie  fifth 
Z^si.tn  .nontks  ?    The  Answer  to  this  question  xs  o   l^^Ue  mome^ 
medical  jxirist,  since  lie  is  rarely  required  to  give  ^^^^  ^P^^^^/J^'^J^^^^^ 
a  t)eriod     In  all  Icqal  cases,  wlien  pregnancy  is  alleged  or  suspected, 
I  Ke  practice  for  a  judge  o^  magistrate,  on  a  -l--ntation  be^^^^^^^ 
by  a  medical  witness,  to  postpone  the  decision  one,  two  or  three  months 
according  to  the  time  required  for  obtaining  certazYmd  j^^  ^^^^^'^^^^ 
will  consist  in  plainly  distiuguishing-1.      ^^^J^^^^.J  .^f  ^^1^  ™^ 
in  1  +nmour  Avhich  alternately  relaxes  and  contracts  ;  I.  inc  movcmcuLh 
a  fXs    and  3  The  sounds  of  the  foetal  heart.    The  most  experienced 
?ractSeVs  agree,  that  before  the  sixth 'n.onth,  the  changes  m  the  neck  and 
practitioneis  a^i    ,  themselves  too  uncertain  to  enable  an  examiner 

SToim  a  elt  oplnTon^^^^^^    fortiori,  it  is  impossible  to  trust  to  externa 
sLns  alone     WhTtehead  coiisidired  that  a  specular  examination  of  the 
Sh^the  uterus  is  not  oidy  .ore  ^^^^^ 

mmm 

t^^S^.tLir'^^^^^^^  Sh'con^ 

the  commissures  or  angles  of  the  .^^^  f-^^^^^^^  of  gestation; 

tinues  of  this  irregular  form  throughout  the  ^J^^lj  PJve^^^^  month,  the 
but  fi^om  the  time  of  quickening      f 7'  1^^^^^^^^ 
progressive  changes  are        - --^^.^n  ^Tht  condition  oTZ 

the  period  of  pregnancy.    (  ^f.^^'''-'^^^  its  menstrual  state  in 

mouth  of  the  uterus  must  not  be  f^^^^^^'lZ^l:^^^  stao-e  of  gestation, 
the  early  stages,  nor  with  a  diseased  tatexn  th^^ 

.     J^e^^r^ec^Pre^^^^cy.-Pregnancyhassoxne^^^^  ^  ^^^^^ 

for  the  purpose  of  extortmg  charity,  of  ^^^^  nfcessax-v  ^observe  that  an 

or  of  co%elling  -^-^^^Ij^^^^X  T^l  fn"^  a 
impostor  may  be  easily  •^^^^^^^^^/^.^^.J^i'  Although  she  may 

woman  usuaUy  feigns  an  advanced  8^^*.  P^'X^^^^  pregnancy  (and, 
state  that  she  has  some  of  tli\«.y^P^°^.^^^X,^3^^^  able  to  sustain 

unless  she  has  already  ^l^^l^^^.^^^^T ft  "s  not  possible  for  her  to 
a 'cross-examination  respectmg^  these)   yet  J*  J         ^he  state  of 

SteSfif  sSfeLSS  the  thr^^^^^^^^^^^^ 

r-€i{^Ss^^  ^^^^ 
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In  civil  cases  of  feigned  pi*egnancy,  an  exaraination  should  alwaj^s  be 
insisted  on,  or  the  i-epntation  of  a  medical  man  may  suffer  by  his  forming 
'  a  hasty  conclusion  on  the  subject  from  insufficient  data.  In  this  respect 
the  case  of  Devonald  v.  Hope  (Q.  B.  Dec.  1838)  is  of  some  interest.  A 
medical  man  having  given  an  opinion  that  a  female  patient  was  pregnant, 
subsequently  brought  an  action  against  her  for  medical  attendance.  It 
turned  out,  however,  that  she  was  not  pregnant,  and  that  there  were  no 
satisfactoiy  medical  grounds  upon  which  his  opinion  was  based.  The 
r  plaintiff  complained  of  having  been  deceived  by  the  defendant  as  to  her  con- 
dition; but  it  is  obviously  in  the  power  of  every  medical  man  to  prevent  such 

I a  deception  being  practised  on  him.  An  external  examination  only  will  not 
suffice  either  to  affirm  or  negative  the  allegation  of  pregnancy,  except  when 
it  is  stated  to  be  far  advanced.  For  a  singular  case  in  which,  on  a  charge 
of  assault,  evidence  of  this  kind  was  tendered,  see  '  Med.  Gaz.'  vol.  36,  pp. 
1083,  1169.  (On  the  fallacy  of  the  signs  of  pi'Cgnancy,  and  the  simulation 
I    of  this  state,  see  Tardieu,  '  Ann.  d'Hyg.'  1845,  2,  429  ;  1846,  1,  83.) 

De  ventre  inspicie7ido.— One  of  the  cases  in  English  law,  in  which 
pregnancy  requires  to  be  verified,  is  of  a  civil  nature.    It  is  in  relation  to 
the  Chancery  wi'it  '  de  ventre  inspiciendo.'    A  woman  may  assert  that  she 
j     is  pregnant  at  the  time  of  her  husband's  death,  and  the  heir-at-law  may 
j     sue  out  a  writ  to  require  some  proof  of  her  alleged  pregnancy,  as  his  right 
to  the  estate  of  which  the  husband  died  possessed,  may  be  materially 
effected  by  the  result.    Until  within  a  recent  period  the  decision  of  the 
question  of  pregnancy  was  left  to  twelve  matrons  and  twelve  respectable 
I     men,  according  to  the  strict  terms  of  the  ancient  writ ;  but  in  some  late 
cases  it  has  been  considered  advisable  to  depart  from  this  absurd  custom, 
and  to  place  the  decision  in  the  hands  of  skilled  medical  practitioners  or 
obstetric  experts. 

In  May,  1835,  a  gentleman  named  Fox  died.  By  his  will,  made  some 
months  before  his  death,  he  left  the  great  bulk  of  his  property  to  the  use 
of  Ann  Bakewell,  spinster,  for  the  term  of  her  natural  life,  so  long  as  she 
remained  sole  and  unmarried  ;  and  after  her  decease  or  marriage,  to  one 
John  Marston.  Soon  after  the  making  of  the  will  this  Ann  Bakewell 
became  the  Avife,  and  six  weeks  later,  by  his  death,  the  widow  of  Pox. 
jSTotwithstanding  that  she  had  married  the  testator  himself,  the  plaintiff 
Marston  claimed  the  property  of  the  widow,  on  the  ground  of  her  having 
infringed  the  terms  of  the  will  by  her  marriage  with  the  testator.  She 
pleaded  pregnancy,  and  in  Aug.  1835  the  writ  '  de  ventre  inspiciendo  '  was 
sued  out  of  Chancery  by  Marston.  Some  discussion  took  place  in  Coui-t  on 
the  question  whether  the  writ  should  be  issued  in  its  original  indelicate 
form  or  not :  i.e.  whether  the  female  should  undergo  examination  by  the 
sheriff,  assisted  by  twelve  matrons  and  twelve  respectable  men.  The  widow 
petitioned  the  Court  not  to  issue  the  writ,  and  put  in  an  affidavit  from  her 
medical  attendant,  to  the  effect  that  she  was  pregnant  and  too  weak  to 
undergo  the  proposed  examination.  Utimately  it  was  decided  that  two 
matrons,  with  a  medical  man  on  each  side,  should  visit  Mrs.  Fox  once  a 
lortnight  until  her  dehvery.  There  was  no  doubt  of  her  pregnancy,  and 
she  was  delivered  at  the  due  time.  (See  'Med.  Gaz.'  vol.  16,  p.  697; 
vol.  17,  p.  191.)  The  nature  of  this  judicial  examination  will  be  under- 
stood by  quoting  the  terms  of  the  writ  addi-essed  to  the  sheriff ;  '  In  propria 
persona  tua  accedas  ad  prjefatam  R  et  eam  coram  prasfatis  videri  et  diligenter 
■examinari  et  tractari  facias  per  ubera  et  ventrem  omnibus  modis  quibus 
toehus  certiorari  poteris  utrum  impregnata  sit  necne.'  {Register  Brevitim.) 
i here  can  of  course  be  no  difficulty  in  forming  an  opinion  in  such  a  case, 
provided  the  pregnancy  is  at  all  advanced.  It  is,  however,  not  a  little 
fimgular  that  an  attempt  should  be  made  to  apply  the  feudal  customs  of  a 
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rude  and  barbarous  age  to  the  determination  of  questions  wbicb  belong 

seeond  case  in  .bicb 

pregnlw^u^^^^^^^^^^     verified,  in  English  law,     ^^.^^  to  ™l 
j-urfsprudince      Wlien  a  woman  is  ^^^P^tal  y  convicted    si  e  ^^^ 
pregAancy  in  bar  of  execution.  The  judge  will  J^^^^V^wox^  to  try 

married  women  '  de  circumstantihus,'  to  be  ^™P^^^^^^^^  V^chiM  quS 

t^LXtwi^^tl^L'ff^^^^^^ 

bv  wHch  a  pregnant  woman  is  respited  until  after  her  deliveiy,  i-ue 
^^sttusVections  to  the  V^^-<^'}%.^\''^^^^^^^ 

made  to  fan  ^^^^^f  wha,  n^^  of 
expect  from  it     ^^^^^e  ^  '     •  ignorant  women  accidentally 

pregnancy  to  be  det™^^^^  4h7  respite  is  made  to  depend,  not 

present  in  bourt ,  anu  ^uu,  a,  »  ,  „  wnmnn  havino- quickened, 
upon  proof  of  pregnancy,  but  upon  the  f  act  J^J^^^^J^^^^^^^^^^^        as  the 

p.  148).    Quickening  is  a  sign  not      .^^  f^f  j  ^^f^j,^,^^^^^^^^  herself ; 

confession  from  the  fema  e,  as  .^^^j^g.^f/^XuM  ca^^  the  question 
and  this  is  the  only  possib  e  way  m  which,  ^I^.^^f^^^^^^^^^  feeling 
could  be  determined  by  a  jury  of  matrons.  ,  ^.^^^  •^°'^^^°^7times  a  purely 

externally  the  movements  o  a  ^-^-'^^  perceptible  ^  thi 
accidental  circumstance,  and  they  may  not  be  perce^^^^^^^^^^^  ^^^^^ 

examination.    It  must  be  obvious  on  the  le^f^'^'^'^;^^^^^,  ^^re  bad,  and 
resorted  to  by  the  English  law  to  f  J^^^J^^    SeW  cases  show  that 
are  quite  unfitted  for  the  present  state  f  Bociety^  bevexal  c 
a  juiy  of  matrons  may  be  easily  <^eceived  w^h  ^^^V^  - 
pregnancy.    In  Bex  v.  Wr^gU  (Norwich  ^^^^^  f  ^^^^°^r;{,^     ^ghe  pleaded 
?ouLl  giilty  of  the  murder  o^^^rjM^^^^^ 

pregnancy  in  bar  of  execution.  I  he  l^^'^ig®  ^f'P'''^^^^  throuo-h  brought  in 
Lcftheyf  after  a  fo;-^  °«  — ^^^^^^  exerted 
a  verdict  of  'not  quiolc  with  child     iJie  ^o™"^^    ,  -^^^  that  the 

had  not  several  medical  Pr^^^^^^^^^^^^J^d^^^^^^^^^  °so  unsatis. 

method  taken  to  ^^^^^^^^^f  ^^S^^  Jd  ^^on  ^  was  then 

factory  that  no  reliance  could  be  P^^f  7°^^^-^^  "Q,}  passed  the  usual 
examined  by  some  medical  men,  and  was  f  ^^^'^^  ^^^^^^^^  the  correctness 
period  of  quickening.  The  judge  ^^^P^^-^^^^^PX^^^^^^^^^  delivered,  within 
of  the  medical  opinion  was  confirmed  ^1  ^^^^  ^  =  (gee  '  Med.  Gaz.' 

four  months  afterwards,  of  .^,^^^^5^^  *f  ^as  convicted  of  mui-der, 

VOL  12,  p  22.)  "^^t 
and  pleaded  pregnancy.    A  meM  practitioner  was 

pregnancy,  if  it  existed,  had  so  little  ^^^7^^^^^  respited  the  prisoner 
Suable  toV  a  satisfactory  -por^=  -d  j-d  ^e^p^  opportLty  to 
for  a  month,  in  order  that  the  witness  mi  ^  (Stafford  Wint. 

ascertain  the  fact.    In  the  e^^^Z  l  woman  capitally 

Ass.  1843),  the  matrons  were  r--;-^^^^^^^  ^^^e  was  revived  at  the 
convicted,  and  they  negatived  the  plea,    ine  p  ^.^.^  ^^^^^^^ 

Cent.  Crim.  Court  in  ^^^^ -^^'K^^.^^X^^ 

^as  convicted  of  murder :  she  P^f^^^^^^  l^^sSl '  to  determine  whether 
empannelled  and  directed  to  ^^^^^l^^lf  or  not '  It  was  left  to  then- 
thi  prisoner  '  was  big  with  %q^^^;;^^f  Q  an  hour  they  returned 
option  to  have  the  assistance  of  a  surgeon.    Ln  naii 
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n,  vci-dict  'tliat  she  had  not  a  living  child  within  her.'  The  law  was 
"directed  to  take  its  course  ;  and  the  woman  would  have  been  executed 
but  for  the  interference  of  the  Secretary  of  State.  Ho  directed  that  the 
prisoner  should  be  examined  by  cojnpetent  medical  men,  who  ascertained 
that  she  was  really  pregnant,  and  had  actually  passed  that  stage  at  which 
quickening  is  most  commonly  perceived.  She  was  therefore  respited,  and 
the  ei-ror  fn  the  verdict  of  the  matrons  Avas  proved  by  the  birth  of  a  child. 

The  case  of  Ghnstiana  Edmunds,  a  single  woman,  convicted  of  murder 
by  poisoning  at  the  Cent.  Crim.  Court  in  1871,  furnishes  another 
instance  of  the  application  of  the  ancient  custom.  The  plea  was  here  raised 
apparently  for  the  sake  of  obtaining  a  temporary  respite.  The  jury  of 
women  de  circumstantiliis  were  taken  as  usual  from  the  body  of  the  Court, 
but  they  could  come  to  no  conckision  without  the  aid  of  a  medical  man. 
This  was  alloAved  by  Martin,  B.,  and  the  result  was  that  the  plea  was 
neo-atived.  A  similar  course  was  taken  in  the  case  of  Bachel  Bushy 
(Durham  Sum.  Ass.  1871).  But  if  a  female  jury  so  selected  cannot  act 
without  medical  aid,  the  summoning  of  them  is  superfluous:  the  medical 
opinion  should  be  taken  independently  of  them.  So  long  as  a  medical  man 
is  associated  with  the  jury  of  matrons  their  verdict  will  be  based  on 
reasonable  gTounds. 

Reid  records  the  case  of  an  expert  midwife  who,  when  examined  in  the 
celebrated  Gardner  Peerage  cause,  deposed  '  that  she  had  herself  once  gone 
ten  months  with  child — that  she  was  always  right  in  her  calculations — 
that  she  always  fainted  away  at  quickening,  &c.,  so  that  she  could  never 
be  deceived.'  Some  time  after  the  trial  she  applied  to  Reid,  convinced  on 
such  grounds  that  she  was  seven  months  pregnant ;  but,  on  examination, 
he  found  that  there  was  no  pregnancy  at  all. 

There  seems  to  be  no  uniform  rule  of  practice  in  such  cases.  In  Beg. 
V.  'Featlierstone  (Chester  Aut.  Ass.  1854),  the  prisoner  was  convicted  of  the 
murder  of  her  child,  and  a  plea  of  pregnancy  was  put  in  by  her  counsel. 
A  jtuy  of  matrons,  taken  from  women  present  in  Court,  was  empannelled 
and  sworn  to  try  whether  she  was  quick  with  child,  &c.  After  an  ex^ 
amination  of  the  prisonei",  the  jury,  by  their  forewoman,  said : — '  The 
prisoner  is  not  qtiick  with  child — she  is  not  in  the  family-way.'  In  Beg. 
V.  Weeks  (Exeter  Lent  Ass.  1856)  this  plea  was  urged  in  stay  of  execution 
on  a  capital  conviction  for  murder.  A  jury  of  matrons  was  sworn  in  the 
usual  way  to  inquire  into  the  fact,  and  '  two  doctors  '  were  sworn  to 
examine  the  prisoner  and  give  evidence  before  the  jury  of  matrons.  Aftei' 
a  short  time  they  found  that  the  prisoner  was  pregnant,  and  sentence  was 
respited  until  after  delivery.  In  Beg.  v.  Gox  (Durham  Wint.  Ass.  1862), 
this  venerable  institution  was  again  ajjpealed  to  in  aid  of  the  criminal  law. 
A  jury  of  matrons  pronounced  the  prisoner  to  be  quick  with  child,  and 
sentence  of  death  was  respited. 

It  is  unnecessary  in  the  present  day  to  discuss  the  question,  whether, 
until  the  period  of  quickening,  the  child  is  or  is  not  'pars  viscerum  matris.' 
The  vulgar  opinion  is,  that  the  foetus  only  receives  life  when  the  woman 
quickens.  As  ovum,  embryo,  or  foetus,  however,  the  contents  of  the  uterus 
are  as  much  endowed  with  special  and  independent  vitality  in  the  earlier 
as  in  the  later  periods  of  gestation.  It  is,  then,  absurd  to  fix  upon  an 
accidental  and  uncertain  symptom,  occasionally  felt  by  a  pregnant  woman, 
as  the  point  at  which  clemency  may  be  shown.  The  bare  proof  of 
pregnancy,  as  in  the  law  of  France  (Art.  27  of  the  Penal  Code),  should  be 
sufficient  to  authorize  a  suspension  of  the  sentence.  The  doctrine  of 
quickening  has  been  abandoned  in  relation  to  the  law  of  criminal  abortion ; 
and  there  is  reason  for  its  abolition  in  reference  to  pregnant  females 
capitally  convicted. 
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By  the  revised  statutes  of  New  York,  when  pregnancy  is  pleaded  in 
tar  of  exec^tTon,  it  is  enacted  that  the  sheriff  shall  summon  a  ^t,^! 
^^IwHx^^^  shall  give  notice  to  the  district  attorney,  who  shall  have 

^°Tn  EYc^SrSe^iu'ro"  matrons  is  now,  for  all  practical  purposes, 
.JStS  SLirJf  law  i-ariablysupplement  th  3u  04^^^^^ 
with  a  medical  man,  who  acts  as  assessor  and  makes  on  their  behalt  tne 

""Ss:r tet\  two  cases  (see  p.  146)  in  which  P^^--^^^^^^^^ 

Tlmf,  there  is  no  case,  m  ilinglisn  law,  m  vvuioij.  _  q   TVmt  ■ 

iliat  .,      i  ,3erforminff  an  examination  fer  vacjinam.    3.  ihat  ■ 

injury  wHch  he  may  inflict  on  ^^''^''f^T'l'^^^  ^^^^  The^  case  of 
Jake\im  scrupulously  cautious  -^J^Zfon  oitCeSeots  of  such  a 
Lady  Flora  East.^s  Z™!;-  On  other  occasions 

medical  error,    (bee   I^ancet,  xnov.  ^  >        '  i  ^  ^-^    -j^-^^    ^  manned 
his  own  reputation  may  sufier  hy  a  ^^^^^^ 

lady  in  Scotland,  who  had  not  had  a  in  the  place, 

.she  had  become  pregnant,  and  ^^^^JJ^^^^J^^^^^^H^^  times,  and"^  had 
a  man  of  skill  and  experience^  ^IrSn  He  -ave  a  decided  opinion 
.very  opportunity  of  ^^^^^^^^^^  her  preparations, 

I^:::^^       been  formally  given, 
.the  physician  was  sent  for  to  aid  in  the  ^J^^Y^^^'  ,     ^  •£  ^  woman  conceiils 

her  pregnancy  duiung  the  whole  P^^^^^^^^j^^^  of  an  offence, 

she  was  pregnant  be  found  dead,  or  is  ^^^^^^^Itimes  oiven  as  to  outward 
and  is  liable  to  prosecution.  Evidence  ^  ^^^f^^^^^^^^^^ytroof  of  a  woman 
appearances  indicative  of  Feg-ancy  ^  ^^^^  f  ^^^r  ;.onviction,  is  clear 
having  been  pregnant  J tl^te'r^^  a  child.  This  is  generally 
and  distinct  evidence  of  the  ^'^^^'^J,  7'';^  A  snaking  the  conceal- 

f urnished  by  medical      ^X';ircums?ances  abl;e  mentioned,  an  offence,  • 
ment  of  pregnancy,  under  "^^J^^^'^ZlS  y.om^^  is  bound  to  make 
proceeds  on  the  principle  that  every  pre  na  ^  therefore  assumed 

preparations  for  the  safe  delivery  of  ^J^f'^A^^^^^  and  is  found 

U  if  a  child  is  X^S^tf^^  Tote  waK  such  preparation 
dead  or  is  amassing,  ^^^^^.f^^J^^^^^^^^^  was  formerly  a  question 

Imvreqnation  %n  a  state  0/ ,  t,„,.  knowledge.  This 

whether  1  woman  could  become  p-e^nani  withou^^^^^^^^  kno 

may  undoubtedly  happen  -l^^^  ^^f  ^-^Hv^^a  «  been  thi;o.v.i 
foiiid  sleep  {lethargy,  vol.  1,  P; f  >  '  J^I^^^  But  it  is  difficult  to  admit 
into  this  state  by  narcotic  drugs  ^^P^;!^^-  ^  time  of  her  delivery, 
that  any  woman  should  '("l  PJ^So/ if  ?he  intercox^^^^^  took  place 
without  being  conscious  of  ^^^^^J^^w^d  with  ordinary  intellect  could 
during  the  waking  state.  A  Avoman  cnuunc 
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not  avoid  suspecting  her  condition  after  tbe  fonrtli  or  fifth  month :  and 
this  alone  wonld  bo  sufficient  to  induce  her  to  seek  advice  whereby  the 
fact  Avould  become  known  to  her.  When  a  woman  is  impregnated  in  a 
letharo-ic  state,  it  is  unlikely  that  she  should  go  beyond  the  sixth  month 
withoiit  being  fully  aware  of  her  pregnancy,  and  if  her  motives  were 
innocent  she  would  undoubtedly  make  some  communication  to  her  friends. 
Oapuron  mentions  a  case  of  this  kind,  in  which  the  fact  of  pregnancy  was 
first  ascertained  at  the  end  of  the  fourth  month,  by  the  woman  having 
complained  to  one  of  her  sisters  of  a  strange  sensation  Avhich  she  expe- 
rienced in  the  lower  part  of  her  abdomen.  ('  Med.  Leg.  des  Accouche- 
mens,'  p.  86.)  In  one  case  a  young  woman  who  had  had  intercourse  know- 
ingly'was  supposed  not  to  have  been  aware  of  her  pregnancy  until  the 
seventh  month  ;  but  -there  is  reason  to  believe  that  she  was  guilty  of 
deception.  ('Med.  Gaz.'  vol.  39,  p.  212.)  There  are  generally,  in  these 
cases,  strong  motives  for  falsehood ;  hence  such  stories  require  close  in- 
vestigation before  they  are  allowed  to  influence  the  opinion  of  a  prac- 
titioner. A  case  occu.rred  in  which  a  woman,  set.  22,  described  as  modest 
and  decorous  in  her  behaviour,  then  advanced  to  the  sixth  month  of 
pregnancy,  asserted  that  she  had  not  consciously  had  connection  with  any 
one,  although  she  specified  a  date  at  which  she  remembered  she  had  lost 
her  consciousness — at  which  date  intercourse  might  have  been  had.  On 
being  questioned,  she  denied  that  she  had  had  at  any  time  any  soreness  or 
,  pain  in  her  private  parts.  Although  there  may  be  unconscious  intercourse 
and  pregnancy,  it  is  not  probable  that  in  the  case  of  a  virgin,  there  should 
be  such  intercourse  without  the  production  of  pain,  soreness,  or  laceration  ; 
and  these  symptoms,  if  not  perceived  at  the  time,  should  be  felt  sub- 
sequently and  create  a  suspicion,  if  not  an  actual  knowledge  of  what  had 
happened.  This  rendered  the  account  which  the  woman  gave  wholly 
improbable.  The  fact  that  she  was  able  to  fix  a  date  for  her  unconscious- 
ness, with  an  accuracy  in  accordance  with  her  coudition,  was  also  a 
suspicious  circumstance. 

Unconscmis pregnancy.— It  is  quite  possible  that  women  who  ai'e  living-  in 
connubial  intercourse  may  become  pregnant  without  being  conscious  of  their 
state.  Eiittel  mentions  the  case  of  a  woman,  set.  41,  who  had  been  married 
upwards  of  sixteen  years,  and  who,  while  returning  from  a  neighbouring 
village,  was  suddenly  delivered  of  her  first  child,  when  she  had  only  a  few 
days  before  been  complaining  that  she  was  not  likely  to  have  any  children. 
The  child  was  born  living  and  mature.  (Henke,  '  Zeitschr.  der  S.  A.' 
1844,  264.)  Long  met  with  a  case  in  which  a  married  woman,  set.  24, 
subject  to  irregular  menstruation,  consulted  him  for  an  attack  of  spasms. 
On  his  arrival,  he  found  that  she  had  suddenly  given  birth  to  a  seven- 
mortths'  child.  Neither  her  husband  nor  herself  had  the  slightest  idea 
that  she  was  pregnant.  She  had  noticed  that  she  had  become  somewhat 
stout,  and  that  her  breasts  were  more  full  than  natural.  She  attributed 
her  condition  to  improved  health,  and  the  cessation  of  the  menstrual  dis- 
charge was  set  down  to  some  accidental  cause.  ('  Med.  Times  and  Gaz.' 
June  13,  1857,  p.  592.  See  also  a  case  at  full  term,  '  Obst.  Trans.'  vol. 
4,  p.  113.)  A  married  lady,  who  had  not  had  a  child  for  a  period  of 
nineteen  years,  found  herself,  as  she  thought,  getting  unusually  stout. 
She  was  moving  about  with  her  family  to  different  places.  At  last  her  size 
alarmed  her,  and  she  thought  she  was  suffering  from  dropsy  ;  she  consulted 
a  physician,  who  informed  her  that  she  Avas  in  an  advanced  state  of  preg- 
nancy. She  treated  this  opinion  with  gi-eat  contempt.  In  travelling  witli 
her  daughter,  they  arrived  at  a  miserable  inn  :  on  the  night  of  their  arrival, 
this  lady  Avas  seized  Avith  the  pains  of  labour,  and  Avas  deliA^ei-ed  of  a  child. 
She  had  made  ipio  preparation  for  the  birth,  and,  up  to,  the  moment  when 
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Bhe  was  seized  with  labour  pains,  she  liad  not,  witli  all  lier  former  expe- 
rience,  the  slightest  belief  that  she  was  pregnant.  (For  other  cases,  see 
'  Lancet,'  1860,  1,  pp.  643,  909.)  Instances  of  this  kind  are  important  m 
referenc;  to  alleged  unconscious  delivery  in  the  cases  of  women  charged 
with  infanticide.  At  the  same  time,  many  of  the  cases  m  which  there  are 
motives  for  pleading  unconscious  intercourse  or  pregnancy  require  close 
rl-nationf  they  w^ill  ^-queiiljy ^^^^^^^^^^  ^^^Z^^^ 

in  examination  may  be  necessary  in  order  to  determine  ^^^^f^^^^^^ 
body  or  to  rescue  the  reputation  of  a  woman  from  a  charge  of  ^^^-^^^^^ity. 
The  discoveiT  of  an  embryo  or  foetus  with  its  membranes  m  the  uterus 
would  ofTourse  Tt  once  solve  the  question,  should,  the  necessity  for  an 
would  ot  course  practitioner  will  remember  that,  even  sup- 

roTnrmany  yeTr^'to  have  elapsed  since  interment,  and  the  body  to  have 
been  reSiced  to  a  skeleton,  still  if  the  foetus  had  reached  the  penod  at 
which  oScation  takes  place,  traces  of  its  bones  may  be  found  amidst  the 
Ws  of  the  woman.  In  examining  the  body  of  a  woman  long  after  death 
:  1  ZZ^Zl  of  determining  whether  she  was  or  was  not  pregnant  at 
fhe  ZlTZt^  itX  i^\>o.ne  in  mind  that  the  unimpregnated  uterus 
nnderZes  decomposition  much  more  slowly  than  other  soft  organs_  In 
?hP  case  of  a  woman  who  had  been  missing  for  a  period  of  nine  months,- 
wCsrhody  Jas  found  in  the  soil  of  a  privy,  so  decomposed  that  the  bones 
wnose  Dooy  ^  s      ^  reddish  coloui",  hard 

separated  trom  the        P^^b,  ^^^^  ^^^^  ,f 

lo?  It  was  anfged  t^^^^^^^    deceased  was  pregnant  by  a  young  man,  and 
+W      orde?  to  conceal  her  condition  he  had  mui-dered  her.    From  the 
?t  of  the  utiSrSsper  was  able  to  affirm  that  this  organ  was  m  its 
state  of  deceased  was  not  pregnant  at  the  time  of 

f'^ra?f  TdeT  L^^^  P-  93.)'   I-  examining  bodies 

her  death.    C  Uer  ^e^c  ^^^^  ^  decomposed, 

many  months  ^*^tf^;^J^;°37'^aer-on^  any  change  :  its  substance  being 
^''"Ld  hlid     It  may  LTp^^^^^        the%pea?ances  in  the  uterus  ai^ 
still  firm  and  haid.  ^^^^^      ^.^.^t  the  woman  had  been  pregnant, 

several  meSlegal  questions  will  arise  in  reference  to  delivery. 
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CHAPTER  62. 

.-xxr    TTVING— CONCEALED    DELIVEBY— ABORTION    IN   THE  EAKLT 
DEOTT  IN    THE    Livma     ^0^^  disAPPEAR-SIGNS  OF  RECENT 

STAGES  OF  ^^^^XIn  -    p  JSaN^  OF   DELIVERY  AT   A  REMOTE 

DELIVEBY  IN  ADVANCED  Pi  ^^^^eBT  IN  A  STATE  OF  UNCONSCIOUSNESS— 
PERIOD-FEIGNED  ^^"^^^^^  "J^^  OCCTO-ADMISSION  OF  THE  PLEA  IN 
CIRCUMSTANCES  ^NDER  WH  CH  TmS^  DEAD-TRUE 
CASES  OF  ALLEGED  CHILD-MURDEB     SIGN.  OF  ^^^^  kisE-CHA- 

^ic^RroVTr^vVi^^^^^^^^^^^^^  - 

Belivery  is  a  subject  which  -ch  ni.-e^^^^^^^ 

Sr^toTS;  S?cX2-of'ab^ol':  and  infanticide,  with  questions 
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relative  to  supposititious  children,  are  closely  dependent  on  tlie  proof  of 
parturition.    This  subject  will  admit  of  being  considered  under  two 

^gj^jjg.  1.  As  it  relates  to  delivery  in  the  living; — 2.  As  it  relates  to 

deliveiy  in  the  dead.  In  u'ndertaking  the  investigation,  we  ought,  if 
possible,  to  ascertain,  either  from  the  woman  herself  or  from  those  around 
her,  whether  there  Avas  reason  to  suspect  that  she  had  been  pregnant.  If 
we  'can  acquire  any  knowledge  on  this  point  it  will  materially  facilitate 
the  inquii'y ;  but  this  is  not  always  possible.  It  has  generally  happened, 
that  previous  pregnancy  has  been  so  concealed  that  few  who  saw  the 
woman  suspected  her  condition :  then  again,  as  the  admission  of  her 
delivery  may  be  the  strongest  proof  of  her  criminality,  she  will  perhaps 
resolutely  deny  it ;  and  a  medical  practitioner  has  no  right  to  extort  this 
admission  from  her.  From  this  it  will  be  seen  that  a  medical  "witness 
must  often  be  prepared  to  prove  the  fact  of  delivery,  against  a  woman 
who  is  criminally  charged. 

Delivery  in  the  living.  Concealed  delivery. — The  signs  of  delivery  in  a 
living  woman  vary  materially  according  to  the  time  at  wliich  this  event 
has  taken  place.  In  common  language,  if  the  contents  of  the  uterus  are 
expelled  before  the  sixth  month,  the  woman  is  said  to  miscarry,  or  to  have 
an  abortion :  if  after  the  sixth  month,  she  is  said  to  have  a  premature 
labour.  The  law  does  not  admit  any  such  distinction :  the  expulsion  of 
the  ovum,  foetus,  or  child  by  criminal  violence,  at  any  period  of  utero- 
gestation,  is  regarded  as  a  miscarriage  or  abortion.  It  will  therefore  be 
proper,  in  ti'eating  this  subject,  to  commence  with  the  earliest  pei-iod  at 
which  the  contents  of  the  utei-us  may  be  expelled,  and  to  make  no  artificial 
distinction  between  the  signs  of  abortion  and  delivery.  It  has  been  well 
observed,  that  the  signs  of  delivery  are  indistinct  in  proportion  to  the 
immaturity  of  the  ovum.  Thus,  when  it  takes  place  at  the  second  or 
third  month,  there  are  scarcely  any  proofs  which  can  be  derived  from  an 
examination  of  the  woman.  AH  the  ordinary  signs  of  delivery  at  the  full 
period  will  be  absent, — the  development  of  the  embiyo  not  having  been 
sufl&cient  to  cause  any  prominence  in  the  abdomen,  or  to  give  rise  to  those 
changes  in  the  system  which  take  place  previously  to  the  birth  of  a  mature 
child :  e.g.  enlargement  of  the  breasts  and  dilatation  of  the  mouth  of  the 
uterus.  Abortion  at  this  period  (the  second  or  third  month)  is  generally 
accompanied  by  loss  of  blood,  which  may  manifest  itself  by  its  effects  on 
the  body.  This,  however,  can  only  give  rise  to  a  suspicion.  At  a  later 
period  of  gestation  there  may  be  a  discharge  resembling  the  lochia,  and  the 
mouth  of  the  uterus  may  be  found  enlarged  and  soft ;  but  from  the  small 
size  of  the  foetus  the  outlet  will  present  no  positive  evidence  of  delivery. 
The  quantity  of  blood  lost  may  be  greater,  and  may  have  a  more  decided 
effect  on  the  system.  Of  course,  if  the  ovum,  foetus,  or  any  of  its  mem- 
branes be  found,  then  the  presumption  of  abortion  will  be  strongly  sup- 
ported :  but  women  who  designedly  conceal  their  condition  will  commonly 
take  elfectual  means  to  prevent  the  examiner  from  obtaining  evidence  of 
this  kind. 

These  remarks  relative  to  the  state  of  the  woman  apply  to  an  examina- 
tion made  recently  after  abortion.  If  any  delay  has  taken  place,  even  the 
ambiguous  signs  which  have  been  mentioned  will  speedily  disappear ;  so 
that  after  a  period,  which  is  short  in  proportion  to  the  earliness  of  the 
expulsion,  no  traces  whatever  will  be  discovered.  Montgomery  met  with 
a  case  in  which  abortion  took  place,  with  a  considerable'loss  of  blood,  at 
the  close  of  the  second  month.  Twenty-four  hours  aftervvards,  the  mouth 
and  neck  of  the  uterus  were  almost  completely  restored  to  their  natural 
state  The  vagina  and  external  parts  were  hardly  if  at  all  dilated,  and 
very  little  relaxed ;  the  breasts  exhibited  imperfectly  the  appearances  which 


160  SIGNS  OF  EEOENT  DELIVERY  IN  THE  LIVING. 

accompany  pregnancy,  tlie  ordinary  sympatlietic  symptoms  of  wWch  liad 
been  almost  entirely  absent.  ('  Cyc.  Pr.  Med.'  504  ;  also  Devergie  vol.  1 
p  683.)  In  sncli  a  case  as  this —and  for  such  cases  a  medical  jurist  must 
be  prepared,-scarcely  a  presumption  could  have  been  entertained  of  the 
fact  of  deli;ery.  After  twenty-four  or  thii-ty-six  hours,  m  the  greater 
number  of  these  early  cases,  we  may  expect  to  find,  from  a  personal  exami- 
nation of  the  woman,  no  proofs  whatever  of  abortion. 

In  order  to  determine  the  signs  of  a  '  miscarriage,  as  it  is  termed  bj 
oui-  law,  at  an  advanced  period  of  gestation  it  will  be  necessary  to  desciibe 
those  which  are  considered  to  bo  characteristic  of  delivery  at  the  full 
per  od  In  these  cases  there  will  be  only  a  difference  m  degi-ee ;  the  signs 
be  nc  more  numerous  and  more  clearly  marked  in  proportion  to  the  late 
nesB%?  the  period  at  which  the  contents  of  the  uterus  are  expelled.  The 
Sims  of  delivery  may  be  enumerated  m  the  following  order :— 

0/ raceli  dllvmry  in  the  living.-The  woman  is  weak,  the  counte 
nance  pale  the  eyes  are  smuWed  by  dark  areoloe,  and  there  is  an 
a^Searance  of  general  indisposition.    Any  severe  illness  may,  however 
ofve  Sse  to  simUar  symptoms.    Their  sudden  occurrence,  from  a  state  of 
i  rvioSy  go"l  heafth,  especiaUy  when  pregnancy  is  known  or  suspected. 
pieviousY  g  sus-oicion.    The  breasts  are  full,  especially  about  the 

^L7:^^^it^^;  CTes  are  enlarged,  and  the  -ol.  ^oW 
present  all  the  characters  of  advanced  pregnancy     If  the  appearances 
K^Pribed  are  not  well  marked  at  the  first  examination,  they  may  be  seen 
at  a  lSperi^^^^         in  a  doubtful  case,  when  the  embryo  or  fcBtus  is 
not  forthiom'ng-   a  second  examination  should  be  made  before  a  final 

TixeS"  f  the  abdomen  is  relaxed,  sometimes  tln^own  into  folds  : 
+1..  .;+iplp  intenipted  by  hght-coloui^ed  broken  streaks,  passing  especiallj 
the  cuticle  mtenupieu  uy  .i,^  ^„„pi  which  is  more  or  less  stretched 

from  the  groin  and  P-^^^^^Xt^^^^^^^^^S  enlargement  of 

and  altered  in  appearance,    f^/l'^^^  appearance  in  the  skin,  so  that 
the  abdomen  may  give  rise  to  a  .^P^f^^^^^^^^ 

.hen  taken  f^^^^^^^i^^oi  ttlSge^and  semi-contracted 
as  P-^-^f^         Xat  the  of  the  abdomen,  generaUy  lying  towards 

uterus  may  f f  ^/^^.^^JSze  of  this  organ  will  depend  upon  the  degree 
one  or  the  other  side     i  he  size  ""^^    .  J  the  time  at  which 

to  which  It  has  the  existence  of  a 

an  examination  is  made.  ^.^"^^S^f",^' V^^^        ,^ith  a  dark  areola  around 
dark  line  extending  fi^om  the  pubes  to  ^^^^  ^f^^^^;  ^^^^^  ^his  line  to  exist 
the  latter,  in  cases  of  recent  delivery ;  but  he  has  touna  t 
independently  of  pregnancy  -^^J.^:  an  oWnTumour. 

and  in  another  instance  m  a  1^^^^^  1^^™^^^^^^  swollen,  contused, 

2.  T^^^  organs  of^e^^^^^^  ^The  outlet  is  much 

or  even  ^^^^"^^^^^"^'^^^^^^  is  considerably  open,  and  its  margin  con- 

dilated  ;  the  mouth  of  ^^^^J^^^^' •_''_^,„an  will  be  found  from  t^vo  to  foui- 

proving  delivery.  ^  hirtli) — This  is  a  discharge 

^    3.  %l^e  presence  oftU   -^-J^^^^^^^^^^^^  but  it  afterw^-ds 

fx^om  the  vagina,  at  first  ''^^  ^^^^^^l''^^^,^^.  It  commences  soon  after 
appears  as  a  brown  o^'  g^'^^^'^'^l^^^"!^  ''/X^  or  even  longer :  it  may 
delivery,  and  continues  from  a  week  to  a  o  ta^^^^^^^^^^  ^^^^P^, 

^frl  ^^.l:^^^^  strong  evidence  of  recent 


that  some  have  regai 
delivery 
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The  si'o'us  which  have  been  enumerated  are  found  only  when  no  delay- 
lias  taken  phxco  in  making  the  examination,  and  the  woman  has  been 
recently  delivered.  In  some  strong  and  vigorous  women  the  body  resumes 
its  natui-al  state  within  a  few  days,  and  the  ti-aces  of  parturition  may  have 
wholly  disappeared  or  have  become  so  ambiguous  as  to  furnish  no  satis- 
factoiy  evidence.  In  others,  again,  jDi-oofs  of  delivery  will  be  obtainable 
for  a  fortnight  or  three  weeks  afterwards.  In  most  cases,  however,  it  is 
difficult,  if  not  impossible,  to  say,  after  the  lapse  of  eight  or  ten  days,  that 
deliveiy  has  certainly  taken  place,  the  signs  having  commonly  by  that 
time  disappeared.  In  all  cases  the  earlier  the  period  at  which  an  examina- 
tion is  made,  the  more  satisfactory  will  be  the  evidence  obtained.  Mont- 
gomery once  examined  a  woman,  fi,ve  days  after  delivei-y  at  the  full  time, 
and  he  Avas  particularly  struck  with  the  degree  to  which  the  parts  had 
been  restored  to  their  ordinary  condition,  especially  the  mouth  and  neck  of 
the  uterus,  which  hardly  differed  from  their  natural  and  unimpregnated 
form.  ('Cyc.  Pr.  Med.'  loc.  cit.)  This  inquiry  becomes  of  considerable 
importance  in  a  case  of  alleged  child-murder.  When  the  body  of  a  child 
is  not  found  until  after  two  or  three  weeks  from  the  time  of  its  birth,  and 
the  suspected  woman  denies  that  she  has  been  delivered  of  a  child,  she  will 
probably  not  deny  her  pregnancy,  but  may  assert  that  she  has  had  an 
abortion  at  an^early  period.  (See  a  case  in  Casper's  '  Vierteljahrsschr.' 
Oct.  1863,  p.  275.)  In  cases  of  abortion  at  an  early  period  the  placenta  is 
not  always  discharged  at  the  time.  ('  Med.  Times  and  Gaz.'  March  12, 
1859.)  A  microscopical  examination  of  the  discharges  might  reveal 
structures  of  the  placenta  or  chorion. 

_  Signs  of  delivery  at  a  remote  period. — A  question  may  arise  whether  it 
is  in  the  power  of  a  medical  practitioner  to  determine  the  period  at  which 
dehvery  took  place,  i.e.  how  long  a  time  has  elapsed.  This  becomes  neces- 
sary when,  in  cases  of  concealed  birth,  abortion,  or  infanticide  (some  time 
after  suspected  parturition),  a  child  is  found,  and  a  witness  is  required  to 
state  whether  the  time  which  has  elapsed  since  the  birth  of  the  child, 
either  dead  or  living,  corresponds  with  the  supposed  delivery  of  a  suspected 
woman.  An  opinion  may  be  formed,  within  eight  or  ten  days  after  deliven-, 
from  the  state  of  the  breasts,  of  the  discharges  (lochia),  and  of  the  mouth 
of  the  uterus  ;  but  it  becomes  difficult  after  the  sixth  day  ;  and  when  the 
tenth  or  twelfth  day  has  passed  it  is  still  more  difficult.  After  two  or 
three  months  it  may  be  regarded  as  impossible  to  assign  the  period  of 
delivery  with  any  degree  of  precision.  (See  Devergie,  '  Med.  Leer.'  vol  1 
p.  446.)  °  °  * 

In  a  case  of  pretended  delivery,  contested  legitimacy,  or  disputed 
chastity  {Fraser  v.  BagUy,  see  post,  Defloration),  a  medical  iurist  may  be 
required  to  say  whether  a  woman  has,  at  any  antecedent  period  of  her  life, 
been  delivered  of  a  child.  This  question,  it  must  be  remarked,  can  be 
raised  only  in  respect  to  delivery  at  about  the  full  period,  since  there  is  no 
doubt  that  abortion  m  the  early  stages  of  pregnancy  may  take  place,  and 
leave  no  traces  of  such  an  event  discoverable  in  after-life.  Indeed,  a  few 
days  or  weeks  are  sometimes  sufficient  to  obliterate  all  evidence  of  the 
fact  With  respect  to  delivery  at  the  full  term,  certain  signs  have  been 
mentioned,  which  by  some  are  considered  indelible.  These  are,  shining 
streaks  on  the  skin  of  the  abdomen,  a  brown  mark  reaching  from  the  navel 
to  the  pubes  and  the  state  of  the  mouth  of  the  uterus,  whfch  is  said  never 

£in  of  th.   b^    '"^  >      '^l  *°       appearance  ofX 

ri«e  to     r  f  ^«  remarked,  that  any  morbid  causes  giving 

nse  to  a  distension  of  the  cavity-as  ovarian  enlargement  or  dropsy-wS 
Cm  a%\ate"o7'ol  t  '  -'^^^-'^^ ^ *^ain  exte^nt,  extreme  eLk  Li 
T^L.  ii!  ^  ^'"^'^  ^^^^  G^az.'  1861,  1,  p.  450,  on 

M 
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raise  Cicatrices.)    Then,  again,  these  .narks  on  '^^^^.f^^ll^^^^^ 
persistent  throughout  life.    Besides,  a  woman,  according  to  the  sta  e^^^^^ 
S  good  observers,  may  be  not  only  once  but  repeatedly  dehvei  ed  ^Mthout 
tJL  these  marks  produced.    ('  Med.  Times  and  Gaz.  I860,  1,  o8d^) 
With  regard  to  the  state  of  the  mouth  of  the  uterus  it     ^^^^  J^^^^^ 
diiferent  females,  and  to  be  affected  by  ^-^-^-^jf  f  ..^J^'^^U  h^^ 
x^eait  cannot  always  be  formed  from  its  condition.    In  J J^^f  ^^^^^^ 
not  borne  children  the  mouth  of  the  uterus  is  -  ^^J^^^ «  tinc» 
angles  being  bent  down,  and  giving  to  l^f^^VV^^m^^  who  has  borne 
(tench's  mouth).    Whitehead  observed  that  m  a  w^^  ^^^^ 

children,  the  mouth  becomes  elo^^f^^^^'^^^^^  and  nearly  of  equal  si.e;  the 
Of  its  extremities  ;  the  1^^- neck  is  enlarged, 
commissures  are  less  cleai^y  defined  and  t^J^^    ,  ,  .         ^^^^t  be 

and  not  so  compact  in  texture.  (  On  Abo^^^imi  p.  i^o  ;  ^^^^ 
remembered,  however  that  the  Should  there  be  congenital 

in  the  virgin,  vanes  at  ^^^^^^  this  will  at 

occlusion  of  the  vagina,  or  ^y^en  be  ^^evconLion^ill^otneg^tWe 
once  negative  a  previous  deliveiT;l3ut  the  latt^^^^^^^         impregnated,  and 

a  previous  pregnancy,  since  a  woman  J^,?;^''  without  a  necessary 
ha^ve  had  an  abortion  « may  sometimes 
destruction  of  the  hymen.    This  f  ^  .  affirmative  evidence 

l.e  of  great  value.    There  is  a  tot^  of  good  a^^^     ^^^^  ^^.^^ 

of  delivery  at  a  remote  P^o-^  ^™  ^^^f ;  or  of  a  cicatrix  as  a 

furnishedby  the  presence  of  ^^-^^Jj-^e^^.^J^t  Jever,  that  any  decision  on 
result  of  a  lacerated  perineum._  I^^.^^J^Jj''"^,"'^  It  niight  be  demanded, 
this  subject  is  required^^^^^^^^  ,f  Wng 

of  time.  ,        f.      1       feigned  by  women  for  the 

Feigned  ^^^^^«ery .-Delivery  has  often  been^  disinheriting  parties 

purpose  of  extorting  ^baritj,  compelling  mariia^^^^^^^  assignable 
^ho  have  claims  to  an  estate,  and  m  otbei  ^as^^J^^^  ^^^^^^^^ 
motive.    Of  course,  an_  ^PO^^^^'f  •  .'"^^^^^^        easy,  because  it  is 

before  a  medical  practitioner;  ^^'^/l^^^^'^^^^,'^^^^^^  The  latter  would,  if 
recent  and  not  remoie  delivery  whicK  ^  ,,ell  as  by  cii- 

pretended,  be  generally  cleared  f  ^(.^^^^^\  19,  p.  231 ;  also  another 
cumstantial  evidence.    (See  case,  ^^ed.  Gaz^  vol     ,  1 
by  Capuron,  'M6d.  Leg.  des  Accouchemens   p.  UUJ  ^^^^  tj^,, 

^  Can  a  woman  le  delivered  unconso^ously  ?-^^o\^5^^  ?  ^  deUvered 
relative  to  deliveiT  in  a  li^ng  woman  ^^^^^^ 

without  being  consc^o^^s  of  it.    The  ^ig^J^  ^J^^-^  may  admit  the  fact 

a  practitioner;  t^^r^^'Th^rrhetas  to^^^^^^^ 

of  her  delivery,  but  allege  ^1^^^^^™™  occasionally  raised  is  in 
kind  of  medico-legal  case      .^fj^^       „  ^'^^^^^ 

infanticide;  and  as  the  poss Jilityof  the  oc^^^^^^^  ^^^^^^^  f^.ts  which 

practitioner  must  be  provided  ^^^^^^^^^^^^    it.    There  is  no  doubt 

medico-legal  m-iters  l^ave  accumulated  resi^^^^^^^^  ^^oionrid.  sleep,  or 

Siat  a  woman  may  be  ^^''^^^f^^^'Zv^^^^^  or  if  sufiering 

while  labouring  under  coma,  apoplexy,  asphyxi^^^     j  intoxicating  liquors. 

from  the  effects  of  r.^y^otic  Voiso^^^^^ 

It  is  said  also,  that  de  ivery  has  taken  ^^^^^^^  .^^^  ent 

was  in  the  act  of  dying.    This,  however  nas  recovery,  pleads 

tuition.    It  is  in  those  w^^^^^^^^ 
unconsciousness  of  delivery,  that  meUicai  piu 
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Besides  the  cases  enumerated,  hysteria,  when  accompanied  with  loss  of 
sense  and  motion,  has  been  mentioned  as  a  state  in  Avliich  partm-ition  is 
liable  to  occur  unconsciously.  We  need  not  be  surprised  at  delivery  taking 
place  under  these  circumstances,  when  we  consider  that  the  contractile 
power  of  the  iiterus  is  altogether  independent  of  volition  :  but,  unless  the 
morbid  states  already  mentioned  are  accompanied  by  the  most  profound 
lethargy  and  entii-e  loss  of  sensation,  it  can  rarely  happen  that  the  con- 
tractions of  this  organ,  in  its  efforts  to  expel  the  child,  should  not  at  once 
rouse  a  woman  into  consciousness.  We  ought  particularly  to  expect  this 
in  primipara3,  i.e.  in  those  who  have  never  before  borne  children.  At  the 
same  time  it  must  be  remembered  that  parturition  in  some  women,  especially 
when  the  pelvis  is  wide  and  the  child  small,  may  take  place  with  such 
i-apidity  and  ease  as  scarcely  to  be  accompanied  with  pain. 

It  has  been  observed  that,  when  a  woman  has  frequently  borne  children, 
delivery  sometimes  takes  place  without  effort,  and  without  any  conscious- 
ness on  her  part.    On  other  occasions  a  woman  may  lie  in  a  state  of  torpor 
or  stupor,  or  suffer  from  puerperal  convulsions,  and  have  no  recollection  of 
her  delivery.    The  following  case  is  possible  : — A  woman  may  be  delivered 
while  under  the  influence  of  puerperal  convulsions,  which  might  have 
attacked  her  before  labour  set  in ;  and  after  delivery,  but  before  complete 
recovery,  she  might  become  maniacal — a  not  unfi'equent  condition — during 
which  interval  she  might  have  killed  or  injured  her  child ;  or  the  child 
might  have  been  bom  dead,  or  an  accidental  injury  might  have  occurred 
to  it.    She  would  with  truth  assert  her  entire  ignorance  of  it.    Her  state- 
ment would  be  verified  by  a  bitten  tongue,  and  a  congested  conjunctiva  or 
face.    Should  albumen  be  found  in  the  urine  this  fact  would  still  be  more 
confirmative.    Of  course  convulsions  might  occur  without  these  results. 
The  statement  might  be  disproved  by  finding  that  her  actions  had  sho-\vii 
care  and  design  in  other  circumstances,  at  the  .  time  she  said  she  was 
unconscious._    King  has  described  the  case  of  a  woman,  set.  36,  the 
mother  of  nine  children.    She  received  his  assistance  in  her  tenth  labour : 
when  summoned  she  was  lying  calmly  and  placidly  in  bed,  and  was  per- 
fectly insensible.    He  found  that  the  child  had  been  expelled  with  the 
placenta.    The  woman  did  not  recover  her  sensibility  for  ten  or  twelve 
hours,  and  then  stated  that  she  had  no  recollection  of  the  birth  of  the 
child,  or  of  any  circumstances  connected  with  that  event :  she  suffered 
no  pain  or  uneasiness.    Another  case  is  mentioned  by  him,  in  which 
sensation  appeared  to  be  entirely  paralysed  during  labour.    ('  Med  Times  ' 
May  15,  1847,  p.  234.)    It  is  beyond  a  doubt  that  profound  lethargy 
occasionally  makes  its  appearance  about  the  time  of  delivery.    A  woman 
remained  m  a  state  of  sleep  for  three  days,  and  was  delivered  while  in  this 
unconscious  condition :  on  awakening,  she  had  no  recollection  of  having 
.suffer,ed  any  pain  during  delivery.    ('Ann.  d'Hyg.'  1845,  1,  216;  'Med. 
Lraz.  vol.  db  p.  40.)    Montgomery  relates  the  case  of  a  lady,  the  mother 
ot  several  childi-en,  who,  on  one  occasion,  was  unconsciously  delivered 
dunng'  sleep.    (' Oyc.  Pr.  Med.';  see  also  case  in  'Brit,  and  For.  Med. 
Jitey.  JNo.  J,  p  256.)    Palfrey  describes  a  case  in  which  labour  commenced 
and  progressed  m  a  woman  to  the  second  stage  during  sleep.    ('  Lancet,' 
icSo4,  I,  p.  do.) 

„  Results  obtained  by  the  use  of  anesthetics  show  that  the  expulsive 
ettorts  ot  the  uterus  are  often  as  energetic  in  the  unconscious  as  in  the 
conscious  state.  It  may  appear  extraordinary,  however,  that  a  primiparoua 
woman,  unless  rendered  unconscious  by  narcotic  substances,  should  be 
retr/!f  ""t!  ''"^f"'^  P'''"'  =  nevertheless,  a  case  of  this  kind  is 
hour.  ^vomanH  age  was  21;  she  had  been  in  labour  about  six 

iioms,  she  complained  oi  no  pam,  and  the  child  was  born  without  efforb 
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or  consciousness.    The  child  was  healthy  but  small, 

than  fouv  pounds.  C  Co™k'B  W  ^  etntel^Ta! 
woman,  married  about  ten  months,  and  expecun^  ui.  +>ip  ns  n+m-i 

seized  with  some  pains  in  the  lumbar  region.  On  examination  tt^^  o^utei. 
was  f  ound  to  be  ^three-fourths  dilated.  As  the  P--«/,^X  ^n  aSsk 
returning,  her  doctor  left  her.  He  was  suddenly  called  to  hei  ^^^^b"^*  « 
hours,  and  he  then  found  that  the  head  of  the  ^^^^^^  ^^^^^^^  Ve  body 
expelied  dux-ing  the  profound  sleep  of  the  mother.  J-^^^Z^  J^g  S 
was  delivered,  ^^^.f/^^^^^t':  ?d"  st  'had  drSmedUething  was 
rm^tt:7w^trher^a:d^:wot  ^ith  a  fright  probably  at  the  instant 

L'if  o'f'Slir^aS^^^^^  Notiithstanding  these  cases  .t  xs  an 

Jhe  hii^t  S^^^^^^  that  any  primiparous  woman 

deHver^T  Iring  ordinary  sleep  without  being  roused  and  brought  to 

'-^:L^Z  ro?;r  case  in  which  a  w^man  may  that  he« 

took  place  unconsciously;         this  owing  to  its 

commL  species  of  defence  set  -Pj/J-^  ^  ^^^^^  suffering 

must  here  claim  our  attention.  bowels :  that  she  went  to 

from  pain,  she  felt  a  strong  desire  to  ^^^^^^^^^^^  .without  knowing 

the  water-closet  for  that  purpose        was  ^here^^^^^^^  ^^.^^ 
anything  of  the  occurrence  until  it  wa^  ^^'^  o^^f  *°  'turient  state ;  and  it 
kind  of  ^desire  is  a  very  common  ^J^P*"^  feeling,  when 

is  often  difficult  to  restrain  a  woman  from  yieldm^^^ 
it  certainly  would  be  attended  ^^th  ha  aid^^^^^^    ch^.^  ^^C^ 
and  Gaz.'  Ap.  4,  1857,  p.  .^47.)        e  must  instance  m 

of  this  kind  may  occur;  althougj  here,  ^^ness  ought  to  inform 

which  unconscious  c^eHjery  is  p^^^^^^^^^  to  have 

himself,  or  be  informed,  of  all  the  P^^t^ars  ^  ^ 

attended  delivery  before  he  S'-^^.^J,  Xe^eW  T^^^  place  under  these 

o-eneral  rule,  it  cannot  be  denied  that  deliyeiy  may  ^  ^^ke 

^"cumstanc'es,  and  a  woman  not  be  co-cious^  of  J  but  betore^^  ^^^^  ^ 

this  admission  in  regard  to        P^^^^^^^^f  j^^^^^^^^^^^  properly 

statement  of  all  the  facts  ^^^/^^iXsT^a  ;  Ionian  cannot  be  ignorant 
observed  that,  a/ier  an  ac^dent  of  this  kmd^  ^  ^  ^^^^^ 

of  her  own  delivery-    Women  who  have  laised  in  p 

lid  murder  have  often 

scions  of  their  P-g^^fh^artic^^^^^  ^^^"^'^ 
for  not  having  prepared  the  ^^'^'^^^^^  f^r  the  first  time,  may  not 

that  a  woman,  especially  "^^^^^^l^vTa^e  but  it  is  rare  for  one  to 
be  aware  of  her  pregnancy  m  the  early  stage ,  our  ^^^^ 

advance  to  the  full  term  without  ^^^f  .«°^f  ^^if/i^e^;  although 
borne  children  have  ^^^^'^^^'J'^:^^^^^  state.    In  the- 

nearly  at  full  term,  tliey  have  not  ^^^^^^^^^^^^^^^  ^  thus  sitna  ed 

maioritv  of  instances,  it  may  be  V^f'^^^^^.'fr/:  .  if  onlv  a  suspicion 
Stive  had  some  reason  to  -^-^  ^^^^^^^^^^^^^  L^tiSction  li  her 

existed  in  the  mmd  J«J^^°/^3\^trci  ^^^^^  forthcoming  whicb 
ofispring,  there  assuredly  would  be  many  ciicu  applies  to  married 

would  at  once  establish  her  innocence,  ^v^f  are  unmarried, 
Tomen,  it  applies  with  still  g-f- force  '^^^ll^Zse^^ences^  must 

Replace  in\he  female  system  during  pregnancy. 
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Post-mortem  parturition. — In  a  former  part  of  this  work  (vol.  1,  p.  93) 
a  case  is  referred  to  in  which  delivery  took  place  from  spontaneous  causes 
after  the  death  of  the  woman.    Several  instances  of  this  kind  have  been 
recorded  ('Med.  Press,'  Oct.  9,  1872),  and  they  have  all  arisen  from  the 
same  cause — the  extrusion  of  the  fcBtus  from  the  relaxed  uterus  as  a  result 
of  the  accumulation  of  the  gases  of  puti-efaction.   Post-moi-tem  parturition 
formerly  gave  rise  to  many  superstitious  notions,  but  the  facts  connected 
-with  this  condition  are  now  fully  understood.    (See  '  Lancet,'  1872,  1, 
p.  596.)   If  the  body  is  not  in  a  decomposed  state,  it  is  unusual  to  find  the 
uterus  retaining  the  power  of  expelling  the  foetus  by  its  own  muscular 
contractions  after  the  death  of  the  woman.    It  is  obvious  that  in  certain 
cases  this  condition  might  be  used  to  cover  and  conceal  a  case  of  criminal 
abortion.    The  subject  Avas  brought  before  the  Medico-Legal  Society  of 
Paris  by  Penard.    ('Ann.  d'Hyg.'  1873,  1,  213.)    He  was  required  to  report 
on  an  alleged  case  of  delivery  thirty-six  hours  after  the  death  of  the 
woman,  in  which  the  question  of  expulsion  by  gaseous  putrefaction  could 
not  hrise.    In  Jiily,  1872,  a  young  woman  died  under  suspicions  circum- 
stances after  eight  days'  illness.    It  was  only  just  before  her  death  that 
the  medical  man  in  attendance  discovered  that  she  was  pregnant,  and  had 
probably  reached  the  fifth  month.    He  made  no  examination  after  death, 
and  when  the  body  was  laid  out  there  was  no  unusual  appearance.  When 
raised  to  be  placed  in  a  coffin,  thirty-six  hours  after  death,  a  foetus  fell  from 
between  the  legs  of  the  corpse.    On  examining  the  body,  the  uterus  was 
found  with  the  placenta  attached,  inverted  and  extended  from  the  outlet. 
Penard,  after  fully  considering  the  case  as  submitted  to  him,  came  to  the 
conclusion  that  after  the  death  of  the  woman  the  uterus  would  not  retain 
the  power  of  expelling  the  foetus,  and  inverting  itself  by  spontaneous 
muscular  contraction.    jSTo  doubt  there  are  great  difficulties  in  admitting 
that  a  spontaneous  action  of  the  uterus  after  the  death  of  the  vi^oman  should 
be  so  powerful  as  not  merely  to  expel  the  foetus  and  placenta,  but  actually 
to  invert  or  cause  prolapsus  of  the  organ ;  still  the  occurrence  of  such  cases 
rests  upon  good  authority.    ('  Obst.  Trans.'  1873,  p.  255.)    In  these  rare 
instances  it  is  probable  that  the  women  had  reached  the  full  term,  and 
parturition  might  have  commenced  before  death.    In  the  case  related  by 
Penard  the  woman  had  only  reached  the  fifth  month,  and  at  this  stage  of 
pregnancy  it  is  improbable  that  the  post-mortem  contractions  of  the  uterus, 
without  any  assignable  cause,  would  have  operated  to  expel  the  child  and 
invert  the  organ.    It  is  more  reasonable  to  suppose  that  in  this  case  there 
had  been  criminal  interference.    ('Lancet,'  1872,  1,  pp.  517,  596;  and  2, 
p.  119.)    The  subject  of  post-mortem  parturition  was  brought  before  the 
Obstetric  Society  ('  Obst.  Trans.'  1873,  14,  240),  and  Aveling  has  here 
reported  thirty  cases  of  this  kind.    The  principal  conclusions  at  which  he 
arrived  are,  that  the  uterus  may  expel  its  contents  after  death  even  in  cases 
in  w-hich  no  symptoms  of  natural  parturition  can  be  discovered  before 
death    He  also  considers  that  expulsion  of  the  placenta,  spontaneous  evolu- 
tion of  the  foetus,  and  prolapsus,  inversion  and  rupture  of  the  uterus,  may 
equally  take  place  post-mortem.    He  refers  these  effects  either  to  a  con- 
tmctmg  power  remaining  in  the  womb  after  the  death  of  the  rest  of  the 
body,  or  to  the  pressure  exerted  on  the  uterus  by  the  gases  of  putrefaction, 
the  latter  being  the  more  frequent  cause.    His  cases  have  also  led  him  to 
a  conclusion  having  an  important  bearing  on  the  medico-legal  relations  of 
this  subject— that  after  the  death  of  the  woman  a  child  may  continue  to 
live  m  the  uterus  for  many  hours,  but  when  a  woman  dies  undelivered  no 
time  should  be  lost  in  removing  the  foetus.    (Op.  cit.  p.  255.) 
_   bigns  of  delivery  in  the  dead  body. —It  will  now  be  well  to  examine  the 
signs  of  delivery  which  are  derivable  from  an  examination  of  the  body  of 
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a  woman  .vho  has  died  after  delivery     Occasionally  vve  i^^^^^^^ 
liistory  o£  the  case  dnring  life,  by  which  our  labour  .vdl  be  ^^^^f^*^';^ 
but.  on  the  other  handrevery  fact  may  be  f ^  T  ^^^^^^^^ 
and  then  we  may  be  required  to  prove  not  only  the  <3e^;3'^^7  l^™ J^'^^ 
pregnancy.    ThLe  i-estigations  re la^^^^^^^^ 

dead  body  are  almost  exclusively  confined  to  cases  oio  ^  ^ 

where  the'  contents  of  the  uterus  have  been  expelled  at  t^e  ^^«^ih^  "^^^^ 

iSefdJ^ir^ii^^^iS^ 

^-^?olWng  -^J^r  ^ ^ 

wide  open.  J  ^^^h   reCin   of^^^^^^^  outermost 

its  surface  is  covered  with  the  remains  o  placenta 
membrane  of  the  embryo  or  , ,  presenting  . 

has  been  attached,  the  substance  of  the  organ  W^i  ^  expose    p  p 
several  large  semilunar  or  valvular  opemngs  P^^^^^  f^j,^  that  the  " 

of  a  very  W  colour,       -^^^^X'sfeHre   arge  Ld  numerous.  The 
organ  was  gangrenous.    The  ^^^ood-vessels  ai  e  la  ^  ^ 
pfllopian  tubes,  -und  hgaments,  and  ov--s  a-  o  ^^^^^^^    i^^^  | 
that  they  have  a  purple  coloui.    ine  spo^  J     surface     Obstetric  writers 
more  congested  than  the  rest  of  the  ovar  an  surtace^  UD 

differ  greatly  in  their  -^'^'^'^  ^'^^^'^^^^^^^ 

different  periods  after  pa,rturition;  ^^'l^^^^^f^'^^^g''    ^  some  women 

partly  by  the  f-t  that  the  utein.s  contra« 

than  in  others,  and  partly,  P^^^^' J^J^  Toulmouche  has  reported 
having  been,  in  some  instances,  f  .towing  the  influence 

some  instructive  cases  of  delivery  at  dtot  peii^ods,  sho^v 

of  time  on  the  appearances.    C  f              _    ,  ^i^'e  kll  period,  and  under 

Montgomery  ^'^'f         ^^^^^^^^  within  a  day  or 

perfect  contraction  of  the  uterus,  it  ^^^^  ooa^      ,     ^  Its  substance,  on 

Lo,  it  will  be  found  seven  xnches  long        ^^^^J^^X  half  in  thickness, 
making  a  section,  will  be  from  an  inch  to      i^^h  ana 

Td  wfll  present  the  orifices  of  a  g^e'lf  x  inS  the  end  of  a 

of  a  week  the  -teiars  _  is  between  five  and  siync^^^  ,  .^^  ^^^^^^^^^ 

fortnight  about  five  ^tltslS^stancet^^^^ 

dvrring  this  period  increased  but  ites^^^^^^^^  partially  with  a  pulpy 

The  inner  surface  is  ^^till  bloodj ,  ^^.^.e  niScS^ar  directLi  of  the  fibres 
membrane  resembling  the  decidiia     The  o  bieuU^^  ^^.^  ^.^^^^  ^^^^ 

around  the  internal  orifices  ^I'll^'^^lJ^Z^on.e  fully  conti-acted, 
distinct.    In  about  a  month  tbe  uteius  ,  ^he  virgm  state, 

but  the  mouth  rarely,  if .  ever,  closes  so  ^^7^^^^^^  ,.^1  fever  on  the 

In  a  case  in  which  a  P^j^P^J^'.  tino  anpearL^^^  ^^^^ 
■sixth  day  after  delivery,  the  ^iTd  and  congested,  especially  m 

uterus.    The  internal  surface  >vas  blackenea  a         ^^^^^^^  ^^^^  ^^^^ 
that  part  to  which  the  placenta  had  been  at^aehca^^  ^^^^^^^ 
appearance  of  suppurative  ^^^^'^'^^^^../^he  os  uteri  showed  considei^^ 
healthy ;  there  was  no  pus  .""I'l'^L  ^j^e  veins  contained  nothing  but 

ecchyiosis.  The  vagiiia  was  h^al  h^^^^ 
loosely  coagulated  blood,    i  nei  e  >n  a 
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corpus  luteum  {infra),  liaving  a  central  cavity.  ('Med.  Gaz.'  vol.  41, 
p.  294.)  This  condition  of  the  uterus  must  not  bo  confounded  with  the 
appearances  which  are  observed  when  death  takes  place  during  menstruation. 

Judee  found  in  the  bodies  of  three  women  who  died  during  menstruation 
that  the  uterus  was  somewhat  enlarged — its  walls  being  thickened  and_  its 
interior  lined  with  a  reddish  gelatinous  layer  about  1-12  th  of  an  inch  thick, 
■consisting  of  a  capillary  network  of  vessels  enclosed  in  a  mucous-like 
membrane.  When  this  was  removed,  the  uterus  below  was  found  to  be 
white  and  firm.  The  interior  of  its  neck  was  of  a  greyish  colour,  and  its  lips 
swollen,  and  of  a  dull-red,  blueish,  or  even  black  colour.  On  compressing 
this  part  small  drops  of  blood  exuded.  This  was  not  observed  either  in  the 
neck  or  body  of  the  vagina.  A  section  of  the  uterus  presented  only 
the  normal  fibrous  tissue:  but  at  the  level  of  the  os  uteri  there  was 
a  mass  of  tissue  resembling  a  portion  of  apoplectic  lung.  The  blood 
during  menstruation,  according  to  him,  issues  entirely  from  the  highly 
congested  mouth  of  the  uterus.  ('  Gaz.  des  Hop.'  No.  39  ;  and  '  Med.  Times 
and  Gaz.'  June  23,  1855.)  An  ecchymosed  condition  of  the  neck  of  the 
womb  is  very  commonly  found  as  the  result  of  even  an  easy  labour,  and 
therefore  forms  a  good  guide  when  present.  This  point  must  be  borne  in 
mind  in  reference  to  criminal  abortion,  inasmuch  as  the  neck  has  the 
appearance  as  if  violence  had  been  employed.  From  the  statement  of 
appearances  given  above,  it  will  be  seen  that  there  must  be  considerable 
difficulty  in  determining  the  period  prior  to  death  at  which  delivery  took 
place.  The  difficulty  is  increased  when  a  woman  has  been  prematurely 
delivered,  or  when  death  has  not  taken  place  until  some  time  after 
deHvery.  An  opinion  may  be  then  in  some  degree  strengthened  by  search- 
ing for  those  signs  which  have  been  described  as  characteristic  of  delivery 
in  the  living.  These,  if  present,  will  always  furnish  strong  corroborative 
evidence,  not  only  of  the  fact  of  delivery,  but  of  the  period  at  Avhich  it  had 
probably  occurred. 

Evidence  afforded  hy  the  presence  of  corpora  lutea. — The  condition  of  the 
ovaries  has  been  considered  to  furnish  strong  evidence,  in  the  dead  body, 
not  so  much  of  delivery  as  of  previous  .pregnancy.  These  organs,  when 
examined  soon  after  delivery,  are  of  a  deep  purple  colour,  oAving  to  their 
extreme  vascularity.  If  the  woman  has  really  been  pregnant  Ave  may  expect 
to  find,  on  one  of  them,  the  appearance  which  is  denominated  a  corptis 
luteum.  (See  fig.  142,  p.  168.)  The  accou.nts  given  by  obstetric  Avriters 
of  the  characters  of  corpora  lutea,  and  the  eAddence  that  these  are  capable 
of  furnishing  in  legal  medicine,  are  very  conflicting.  According  to  Mont- 
gomery, in  a  triie  corpus  luteum  (i.e.  of  pregnancy)  the  ovary  presents  a 
protuberance  with  a  distinct  cicatrix  on  the  part  whence  the  oAoim  has 
escaped.  The  protuberant  portion  Avill  be  found  on  section  to  have  an 
oval  form  and  to  be  of  a  dull  yelloAV  colour — hence  the  name  corpus  luteum. 
It  is  full  of  blood,  and  in  texture  resembles  the  section  of  a  kidney,  la 
the  centre  of  this  section  there  may  be  either  a  cavity  or  a  radiated  white 
cicatrix  (scar),  according  to  the  period  at  Avhich  an  examination  is  made. 
The  cavity  remains  for  about  three  or  four  months  after  conception,  and  is 
sun-ounded  by  a  strong  white  cyst ;  as  gestation  advances  the  opposite 
sides  approximate,  and  a  radiated  white  cicatrix  results.  The  size  and 
vascularity  of  the  corpus  luteum  are  considerably  diminished  by  the  time 
gestation  is  completed,  and  in  about  five  or  six  months  afterAvards— i.e. 
fourteen  months  after  its  first  formation— it  disappears  altogether  from 
the  ovaiy ;  so  that  the  corpus  luteum  of  one  conception  is  not  found  Avith 
that  of  another,  unless  a  premature  expulsipn  of  the  contents  of  the  uterus 
has  taken  place.  ('  Cyc.  Pr.  Med.'  art.  '  Pregnancy,'  p.  496  ;  see  also  '  Bdin. 
JVlonth.  Jour.'  Jan.  18i5,  p.  58.)    The  presence  of  a  corpus  luteum,  as  it  is 
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Fig.  142. 


External  appearance  of  ovary  with  corpus  lutemn 
a  few  days  after  impregnation. 

Fig.  143. 


here  described,  does  not  prove  that  a  woman  lias  borne  a  cbild.  In  the 
opinion  of  some  obstetric  authorities  it  establishes  that  _  conception  has 
taken  place;  but  the  embryo  may  have  been  converted  mto  a  mole  or  a 
hlif?hted  foetus  and  expelled  at  an  early  period.  It  was  formerly  supposed 
that  only  one  true  corpus  luteum  was  met  with  m  pregnancy  with  one 
child;  but  among  other  facts  which  show  that  such  an  inference  is 

eii-oiieous,  is  the  case  of  a  woman  who  died  m       T      V!TteL^  l 

pregnancy,  and  from  whose  uterus  a 
fostus  was  extracted.  There  were  no 
traces  of  a  blighted  ovum.  The  ovary, 
however,  presented  two  distinct  and 
well-marked  corpora  lutea.  ('Med. 
Gaz.'  vol.  39,  p.  599.)  Had  the  ovary 
alone  been  examined,  it  might  have 
been  supposed  that  this  female  had 
had  twins. 

The  corpus  luteum  is  of  its  greatest 
size  in  the  early  state  of  pregnancy, 
and  gradually  diminishes  as  gestation 
advances.     From  the  third  month  to 
the  full  term  it  has  a  dingy  yellow 
colour  on  section.    The  annexed  illus- 
trations are  taken  fi'om  cases  which 
occui-red  to  Paterson,  and  were  pub- 
lisbed  by  him  in  the  '  Edin.  l^Ied.  and 
Surg.  Jour.'  (vol.  53,  p.  49).    Fig-  142 
shows  the  external  appearance  ot  the 
ovary  in  the  case  of  a  woman  who  died 
afeiu  days  after  impregnation:  a  repre- 
sents the  body  of  the  ovary;   b  the 
Section  of  the  same  ovary  with  corpus  luteum.   corpus  luteum,  as  it  appears  on  the 
exterior    Fig.  143  represents  the  same  ovaiy,  in  which  a  section  has  been 

-1;tT&VttXf  ^n^^y  is  represented,  sWng  appe^- 

Fie.  144. 

Fig.  145. 


Section  of  ovary  with  corpus 
luteum,  second  month. 


Section  of  ovary  with  corpus 
luteum  at  the  full  period. 


luteum,  secuuu  uiu.i^u. 

corpus  luteum;  c,  the  central  cavity,  frequently  containing  blood, 
cavity  does  not  always  exist. 
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Fig.  145  represents  a  section  of  the  ovary  of  a  woman  who  died  thirteen 
days  after  delivery  at  the  full  period :  a  a,  body  of  the  ovary  ;  h  h,  the  corpus 
luteiim  seen  in  section,  with  a  central  cavity.  It  was  of  a  yellowish  colour 
in  the  shaded  portion.  These  engravings  represent  the  ovaries  and  corpora 
lutea  of  their  natural  size. 

According  to  Paterson,  the  false  corpora  lutea,  or  those  which  are 
produced  irrespective  of  pregnancy,  may  be  distinguished  from  the  true, 
hj  the  following  signs.  The  false  bodies  have  in  general  an  irregular 
form,  and  want  either  a  central  cavity  lined  with  a  distinct  membrane,  or 
a  puckered  cicatrix :  they  have  no  concentric  radii,  and  are  fi-equently 
numerous  on  both  ovaries.  Ramsbotham  agrees  with  Montgomery  and 
Paterson  in  considering  that  the  true  corpus  luteum — i.e.  that  derived  from 
conception — is  known  either  by  its  having  a  central  cavity,  sometimes 
unoccupied,  at  others  filled  with  the  blood  which  was  eifused  at  the  time 
that  the  coats  gave  way,  or,  if  it  should  be  of  more  aucient  date,  by  its 
presenting  stelliform  radiated  white  lines  (a  puckered  cicatrix),  resulting 
fi-om  the  closing  of  this  cavity.  ('  Obst.  Med.'  p.  49.)  The  presence  or 
absence  of  a  trtie  corpus  luteum  may  be  sometimes  important  in  a  question 
of  disputed  identity  in  the  dead.  Pour  medical  students  were  charged 
with  having  disinterred  the  body  of  a  lady ;  but  the  body  was  so  disfigured 
that  the  deceased  could  not  be  identified  by  her  relatives.  In  one  of  the 
ovaries  a  true  corpus  luteum  was  reported  to  have  been  found ;  a  discoveiy 
which,  if  true,  proved  that  it  could  not  be  the  body  of  that  lady,  since  she 
was  a  virgin,  and  advanced  in  life.  On  the  ti-ial  the  medical  evidence  was 
very  conflicting ;  one  half  of  the  witnesses  maintained  that  the  body  which 
was  found  on  the  ovary  was  a  true  coi-pus  luteum,  while  the  others  con- 
tended that  it  was  not. 

In  opposition  to  these  views,  Knox  asserted  that  there  is  no  distinctive 
character  whereby  what  is  called  the  true  can  be  distinguished  from  the 
false  corpus  luteum,  the  only  difference  being  that'  the  latter  is  smaller. 
What  have  been  called  corpora  lutea  may  in  his  judgment  be  formed  in 
virgin  animals,  independently  of  intercourse ;  and  the  time  of  their  dis- 
appearance from  the  ovary  varies  from  three  months  to  an  almost  indefinite 
period._  ('  Med.  Gaz.'  Dec.  22, 1843.)  That  there  is  considerable  difficulty 
m  distmguishmg  true  from  false  corpora  lutea,  is  proved  by  reference  to  a 
case  ('Med  Gaz.'  vol.  34,  p.  623),  in  which  two  experienced  observers 
diflered  This  difference  of  opinion  shows  that  a  distinction  is  by  no  means 
so  simple  a  matter  as  some  wi-iters  have  asserted.  The  discovery  of  the 
ovum  in  the  uteras,  in  process  of  development,  could  alone,  in  the  present 
state  ot  OUT  knowledge,  warrant  an  affirmative  opinion  in  a  Court  of  laAv  ; 
and  this  IS  the  safest  view  of  this  much-contested  question.  On  the  other 
Hand,  the  absence  of  a  corpus  luteum  from  the  ovary  would  not  in  all  eases 
wai^ant  an  opinion  that  conception  had  not  taken  place. 

The  researches  of  Bischoff  ('Med.  Gaz.'  vol.  35,  p.  443  et  seq.)  have 
snown  that  the  production  of  a  corpus  luteum  is  by  no  means  necessarily 
connected  with  conception.  The  ova  undergo  a  periodical  maturation  about 
ttie  time  o±  menstiiiation,  and  escape  from  the  ovary  or  are  extruded 
whether  there  be  conception  or  not ;  hence  fecundation  is  more  likely  to 
occur  when  mteix^ourse  is  had  about  this  period.  This  is  also  the  opinion 
of  Raciborski;  mdeed  some  physiologists  regard  menstruation  as  the 
alternative  of  conception  ('Dub.  Quart.  Jour.'  May,  1846,  p.  426),  and 
consider  that  there  is  no  period  so  favourable  to  conception  as  that  whicli 
mmediately  follows  the  cessation  of  the  menses.  In  this  respect  the 
bv  Mnh?^T^  ?  conflict  with  the  laws  of  physiology,  since  it  is  laid  down 

Xr  T^rf    r  ^"""^^^  'T'  ™P^''^  f^nd  eight  days 

after  menstiiiation.    (Rostan,  '  Cours  d'Hyg.'  t.  2,  p.  438.)    T^ie  san  e 
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custom,  according  to  Meigs,  exists  among  the  Jcw«  as  to  the  period  at 
which  a  woman  is  clean  after  the  cessation.    ('  Obstetncs,  p.  it  is 

not  a  little  singular  that  this  comprises  the  period  at  which,  according  to 
tliis  theory,  conception  most  readily  takes  place.  Women  may  conceive 
during  thi  flow  of  the  menses:  it  is  also  well  ascertained  that  a  woman 
wlio  lias  never  menstruated  may  conceive  and  f 

place  one  or  two  days  hefore  the  period  of  menstruation.    Raciborski  has 
met  with  several  instances  in  illustration  of  these  views. 

In  this  theory  we  have  an  explanation  why  corpora  lutea  oi  bodies 
closelv  resembling  tliem,  are  so  often  found  m  virgin  animals,  and  it 
wmild  also  Account  for  those  differences  of  opinion  among  experienced 
re^-btli  alm't  invariably  occur  when  it  becomes  a  debated  quest 
whe  her  a  corpus  luteum  is  true  or  false,    ^he  tbeoiy  would  furtbex 
Pxuliin  cases  like  the  following:— A  woman,  aged  42,  wbo  bad  not  borne 
Tctld  for         year.,  died  from  diseased  lungs.    On  the  right  ovary  were 
Lo  cm^rora  lutea,  and  the  Fallopian  tube  on  that  side  was  larger  and  more 
cr^st^d  tban  on  the  otber.  ^The  d-eased  expected  to  me^^^^^^ 
tbe  day  she  died,  or  one  day  later.    ('  Prov.  Med.  Jour.  I'eb.  l«f  > 
Stchie  has  by  bis  results  confirmed  tbe  views  of  Biscboff  and  others. 
He  calls  these  bodies  '  corpora  menstrualia  vel  periodica.'    They  may,  n 

was  accused  of  drowning  a  g^-l  feged  to  have  been  J^e^^  J  ^^^^ 

there  was  a  corpus  luteum  m  the  ovary,  but  not  deveiopea 
exSnt^the  cav4y  was  not  defined  by  ^ /--S;^  ^^^Xd  net 
there  was  an  appearance  as  if  Bomething  had  Je^n  at^^^^^^^  onembrano 

^l'  rTt^i^htX^'^rrd^^^^^^^  deceased  had  mis- 

and  the  thickening  of  the  uterine  walls  tter«  «°^ld  ^  no  do 
had  reached  the  second  or  third  month  of  pregnancy  x^^  ^ 
state  of  the  corpus  luteum  was         ^^P^^J^^" ,  f  ^..^^^^^^^  pregnancy. 

examined  the  ovary  of  a  gl^^y^^^t^^lj^^^ii^Sl  ^^^^^^^^  '"^'^ 
which  had  caused  her  death  at  a^"^.*^^^  ™  °'  ™ boundary  between 
case  the  corpus  luteum  had  ^^^^^^/.'^^^f  ^  °  ^^^^^ 

what  was  the  cavity  and  the  walls.  It  was  TCiy  paie  ^tese 
transparent  and  colourless.        "^^f^^^^^^  nonX^^^^^  oi  a  corpu. 

facts  prove  that  in  an  .Pviod  at  wMchTe^w 

luteum  maybe  owing  to  the  e^^"  7 PJ"J^\^^*  W  when  a  woman  has  gone 
The  perfect  characters  are  only  bkely  to  be  louna  wu 

to  the  full  term.  ,      ^     .  ,>lnvnrters  of  true  and 

A  full  account  of  the  general       ^^-^P^^^i^ffSm  Mo-^^^' 
false  corpora  lutea,      Benaud,  wil  be  fom  ^  ^^^^  researches,: 
Aug.  1845,  p.  589.    Baly  and  Kirkes  conclude 
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that  cases  can  seldom  occur  in  which  the  mere  presence  of  a  corpus  hiteum 
can  be  taken  as  a  proof  of  previous  impregnation  ;  and  they  consider  the 
followino'  rules  to  be  deduciblc  from  the  facts  which  they  have  collected  : 

 1.  A  corpus  luteum  in  its  early  stage  (that  is,  a  large  vesicle  filled  with 

coagulated  blood,  having  a  ruptured  orifice,  and  a  thin  layer  of  yellow  sub- 
stance within  its  walls)  affords  no  proof  of  impregnation  having  taken 
place.  2.  From  the  presence  of  a  corpus  luteum,  tho  opening  of  which  is 
closed,  and  the  cavity  reduced  or  obliterated  (only  a  stellate  cicatrix 
remaining),  no  conclusion  as  to  pregnancy  having  existed  can  be  drawn,  if 
the  corpus  luteum  be  of  small  size,  and  does  not  contain  so  much  yellow 
substance  as  would  form  a  mass  the  size  of  a  small  pea.  3.  A  similar 
corpus  luteum  of  larger  size  than  a  common  pea  would  furnish  strong 
ipresumptive  evidence,  not  only  of  impregnation  having  taken  place,  but  of 
pregnancy  having  existed  during  several  weeks  at  least ;  and  the  evidence 
would  approximate  more  and  more  to  complete  proof,  in  proportion  as 
the  size  of  the  corpus  luteum  was  greater.    ('Advances  in  Physiol.' 

.  .  .  , 

From  this  statement,  it  will  be  perceived  that  the  difference  is  only 

relative  and  arbitrary,  chiefly  depending  on  the  size :  and  as  in  pregnancy, 
corpora  lutea  are  found  of  variable  size,  while  in  menstruation  they  may, 
under  great  excitement,  attain  a  large  size,  it  is  obvious  that  no  safe  in- 
ference can  be  drawn  from  their  presence,  irrespective  of  other  signs  of 
impregnation.  The  terms  true  and  false,  therefore,  are  inappropriate  ;  and 
serious  mistakes  may  arise  by  a  reception  of  evidence  on  this  point.  The 
law  requires  absolute  certainty,  not  merely  probability  or  presumption  ; 
and,  in  the  present  stage  of  physiology,  the  proof  falls  short  of  that  which 
is  necessary  to  guide  the  verdict  of  a  jury.  At  a  trial  for  attempted 
abortion,  Heg.  v.  Goodall  (Notts  Lent  Ass.  1846),  on  examining*  the  body 
of  a  woman  on  whom  the  attempt  had  been  made,  it  was  alleged  that  she 
.  was  not  pregnant :  but  on  inspecting  the  ovary,  a  corpus  luteum  was 
discovered.  This  was  described  as  false,  apparently  because  there  was  no 
other  proof  of  impregnation.  Had  an  embryo  or  its  membranes  been  found 
in  the  uterus,  or  had  there  been  some  pi-oof  of  their  expulsion,  the 
corpus  kiteum  would  probably  have  been  described  as  true.  Meigs  says 
that  corpora  lutea  may  vary  in  size,  but  in  all  cases  they  are  real.  Physio- 
logically speaking,  they  do  not  admit  of  a  division  into  true  and  false. 
('  Females  and  their  Diseases,'  1848,  p.  43  ;  see  '  Edinb.  Mon.  Jour.'  Oct. 
1851,  p.  305.) 

From  these  considerations,  therefore,  it  appears  that  the  only  con- 
clusion to  which  we  can  come  is,  that  medical  evidence  respecting  the 
nature  of  a  corpus  luteum  in  an  unknown  case,  if  received  by  a  Court 
of  law  at  all,  should  be  received  with  the  greatest  caution,  and  only  from 
an  obstetric  expert  of  gi-eat  experience.  The  old  doctrine  on  this  subject, 
that  the  presence  of  such  a  body  on  the  ovary  affords  certain  and  undeniable 
evidence  of  impregnation,  may  be  regarded  as  completely  subverted. 

Characters  of  the  ovum  or  embryo  to  the  sixth  month. — So  far  the 
examination  has  been  confined  to  the  woman,  but  it  is  now  necessary  to 
describe  the  characters  of  the  ovum  or  embryo,  and  its  enveloping  mem- 
branes at  the  early  stages  of  pregnancy,  since,  when  these  can  be 
procured,  they  may  furnish  good  medical  evidence.  If  the  ovum  is 
expelled  within  a  month  after  conception,  it  is  scarcely  possible  to  detect 
it,  owing  to  its  small  size,  and  its  being  enveloped  in  coagula  of  blood. 
Burns  examined  three  wombs,  within  the  first  month,  Avhere  no  expulsion 
had  taken  place  ;  but  even  under  these  favourable  circumstances  ho  failed 
m  discovering  the  ovum.  At  first  the  ovum  appears  merely  to  consist  of 
vesicular  membranous  coverings.    According  to  this  authority,  when  first 


172 


DEVELOPMENT  OP  THE  EMBRYO. 


•distinctly  seen  tlirongli  its  membranes,  the  embryo  is  of  an  oblong  form 
y  B  twelfth  of  an  mcli) 


Fig.  146. 


Fig.  147. 


and  abont  a  line  (the  twelfth  of  an  mch) 
in  length.  At  the  sixth  weeh  it  is  slightly 
curved,  resembling,  as  it  floats,  a  split 
pea  In  the  seventh  weelc  it  is  equal  m 
size  to  a  small  bee  ;  and  by  the  end  of  the 
second  month  it  is  bent,  and  as  long  as  a 
kidney-bean. 

Fig.  146  represents  the  appearance  of 
the  ovum  at  the  end  of  the  first  month. 
All  that  is  seen  here  is  the  loose  shaggy 
surface  of  the  chorion  or  second  membrane 
(a  a).  The  embryo  itself  is  not  seen,  as 
this  is  enclosed  within  an  inner  mem- 
brane, called  the  amnion,  which  contains 
a  fluid  in  which  the  embryo  is  immersed. 
Fig.  147  represents  the  embryo  (b) 
Hli;i|IFiir'  at  six  weeks,  surrounded  by  its  mem- 

The  Ovum  in  its  membranes:  end  of  first  month.  branOUS  coverings,  and,  On  the  Outside, 

'""fI"'' 148  "shows  a  more  adTanced  stage  of  the  ,ov»m,  namely  at 

for  the  eye  already  indicated  :  a  a,  the  chorion ; 
c  a  portion  of  the  decidua  or  external  membrane 
'  These  engravings  are  taken  from  actual 
specimens  in  the  Museum  of  Guy  s  Hospital. 
They  appear  much  larger  than  the  description 
above  Jiven  would  lead  a  reader  to  suppose, 
but  this  is  owing  to  the  original  specimens 
being  suspended  in  spirit._  By  ^^^^^  tW-^^" 
quire  an  artificial  bulk,  owing  to  the  flocculent 
sixweeKs.  surface  of  the  chorion  spreading  out  to  its 

fullest  extent.    When  removed  from  the  liquid  ^^^i,^^'  ^^^^ 
i.to  a  much  smaller  bulk,  andit^is  "^.^^^^^^^ 

the  embryo  cannot  be  found,  some  portions 
of  the  membranes-especially  of  the  decidua 
or  uterine  membrane— may  be  detected  lu 

the  uterus.  , 

In  reference  to  the  terms  here  employed, 
the  'ovum'  signifies  the  embryo  and  its 
membranous  coverings  ;  the  '  embryo  is  the 
body  which  is  afterwards  converted  into 
the  fcetus;  'foetus'  is  the  name  applied  to 
the  embryo  after  the  thu-d  or  foui-tk  month 

"^^AfterThe  second  month,  development 
goes  on  rapidly  :  the  features  are  m  part 
well-marked,  and  the  limbs  ^re  p-adually 
formed.  At  the  third  month,  the  foetus 
weighs  fi-om  one  to  two  o^^^f «  = .  ™ 
stretched  out  it  measures  about  tb|-ee  inches 
and  the  genital  organs,  although  the  sex 
•s  not  then  distinguishable,  are  laig  m 

mi   1  ,,-,r.c.  Qvo  InrcrGl'  tuau  a 


The  Embryo  in  its  Membranes  at 
six  weeks. 


Embi-yo  and  Membrane :  end  of  second 
month. 
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o'oose's  eo-o-.  At  the  fourth  month  thefcetus  is  from  five  to  six  inches  long, 
and  weio^hs  from  tAvo  to  three  ounces ;  at  the  ffth  month  it  measures 
fi'om  six" to  seven  inches,  and  weighs  from  five  to  seven  ounces;  and 
at  the  sixth  month,  its  length  is  from  eight  to  ton  inches,  and  its  weight 
about  a  pound.  (For  the  characters  of  the  child  beyond  this  period, 
see  'Inpanticipe.')  The  great  difficulty  will  consist  in  detei-mining  the 
nature  of  the  supposed  ovum  or  embryo  between  the  second  and  third 
month.  In  making  the  examination,  the  substance  should  be  placed 
in  water,  and  all  coagula  gently  washed  away  or  removed  by  some 
blunt  instrument.  Alcohol  may  be  used  as  a  substitute  for  water,  after 
the  blood  has  been  removed.  If  the  embryo  cannot  be  found,  the 
decidua  and  chorion,  or  portions  of  them,  may  be  recognized :  the  former 
by  its  forming  the  outer  investment,  -with  its  smooth  internal  and  rough 
external  or  uterine  surface  ;  the  latter  by  the  villous  or  shaggy  appearance 
of  that  portion  of  it  which  would  have  become  the  pla'centa.  Between 
the  third  and  foui'th  month  the  foetus  may  be  commonly  identified 
without  much  difficulty.  The  ovum  in  many  instances  escapes  first,  leaving 
the  decidua  behind.  This  comes  away  after  a  time,  but  it  is  important 
to  remember  that,  in  some  states  of  the  virgin,  decidua-like  structures  are 
shed  from  the  uterine  mucous  membrane,  which,  when  examined  by  the 
microscope  are  like  the  true  decidua.  Both  are  constituted  of  the  inner- 
most portion  of  the  uterine  mucous  membrane,  and  contain  all  its  elements. 
Moles. — The  true  mole  is  the  result  of  conception,  the  foetus  of  which 
has  died  in  consequence  of  the  effusion  of  blood  into  the  decidua  and  the 
various  membranes,  and,  should  a  placenta  exist,  into  its  structure.  The 
sac  of  the  amnion  has  frequently  burst,  and  the  ovum  has  escaped,  or  it 
has  died  and  been  dissolved  by  the  liquor  amnii,  which  is  found  turbid. 
The  remains  of  the  umbilical  cord  are  frequently  found  in  the  interior 
of  the  amnial  sac.  Nodules  are  found  projecting  into  the  cavity,  which, 
are  produced  by  the  effusion  of  blood  outside  the  sac.  Sometimes  the 
cavity  is  almost  obliterated,  the  main  bulk  being  made  up  of  effused  blood. 
In  the  varieties  of  moles  it  is  not  difficult  to  recognize  all  the  membranes ; 
the  microscope  will  always  enable  the  examiner  to  detect  the  villi  of 
the  chorion.  Such  a  mole  of  course  proves  conception,  but  solid  bodies 
are  expelled  from  the  uterus  which  have  not  this  oi-igin,  and  may  occur  in 
the  virgin  :  these  are  called  false  moles.  A  clot  of  blood  may  become 
dense,  and,  losing  some  of  its  colouring-matter,  exhibit  appearances  which 
cannot  be  distinguished  from  the  true  mole,  except  by  the  microscope. 
Polypi  may  also  resemble  a  mole ;  but  a  careful  examination  would  readily 
show  the  absence  of  ovular  membranous  structures.  Sometimes  a  large 
exfoliation  of  the  vaginal  epithelium  may  take  place,  and  before  its  expul- 
sion become  condensed,  so  as  to  create  suspicion.  The  microscope  will, 
however,  show  that  it  consists  of  tesselated  epithelium  only.  Moles 
may  co-exist  with  true  pregnancy  in  a  case  of  twins.  The  symptoms 
accompanying  a  mole  resemble  those  of  pregnancy ;  and  the  appearances 
produced  by  its  expulsion  are  not  to  be  distinguished  from  those  attending 
the  abortion  of  a  foetus  at  an  early  period  of  gestation.  The  only  means  of 
distinction  would  be  derived  from  an  examination  of  the  expelled  matters. 
The  local  injury  produced  by  the  expulsion  of  these  bodies  on  the  organs 
of  generation,  is  by  no  means  as  great  as  that  caused  by  delivery  at  the 
full  peiiod. 

Vesicular  mole  (Eyclatiniform  degeneration  of  the  chorion). — When  by 
some  accident  the  foetus  dies  at  any  time  before  the  complete  formation  of 
the  placenta,  the  villi  of  the  chorion,  instead  of  completely  dying,  grow 
imperfectly  in  some  parts,  serous  fluid  is  effused  within,  and  the  part  is  dis- 
tended into  a  globular  form.    This,  occurring  frequently  in  the  course  of 
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each  villus,  e-ives  it  a  beaded  appearance,  and  the  whole  mass  appears 
something  like  a  bunch  of  grapes.  The  size,  however,  of  each  vesicular 
body  varies  much  in  different  specimens,  and  also  in  difterent  portions  of 
the  same  specimen,  some  being  only  detectable  by  the  microscope,  while 
others  are  as  large  as  the  largest  grape.  On  the  largest  kinds  are  genemlly 
to  be  found  small  villi,  undergoing  more  or  less  the  same  process  ot  change. 

The  vesicular  growths  are  attached  one  to  another  by  delicate  tUreads, 
the  unchanged  stem  of  the  villus.    This  will  readily  serve  to  distmguish 
them  from         hydatids  (' Obst.  Trans.'  vol.  1,  p.  249),  concerning  the 
distinction  between  which  much  confusion  has  existed,  and  questions  have 
arisen  as  to  whether  the  vesicular  mole  can  exist  or  be  produced  in  a  virgm 
It  will  be  perceived  that  this  latter  cannot  arise  except  as  a  result  ot 
ripTegnation.    It  is  exceedingly  rare  to  find  true  hydatids  m  the  -terus 
atalCstillmore  so  for  them  to  be  discharged  tl^^'^-gl^ .^Xl n  if tt 
litems.    No  authentic  account  of  such  a  case  is  on  record.    But  even  it  t 
were  not  so,  the  slightest  examination  by  the  unaided  eye  would  show 
whether  the  vesicles  were  attached  to  each  other  as  above  ^^entioned  oi 
the  smaller  enclosed  within  the  larger  cysts,  or  floating  without  any 
attacSnent  whatever.    The  use  of  the  term  '  hydatid   does  much  to  per- 
petuate the  error.    How  long  this  vesicular  mole  may  ^^emam  m  nte^o  is 
Uncertain.    It  may  remain  more  than  a  year,  and  possibly  many  yeais. 
The  rapidity  with  which  they  grow  is  very  great,  but  this  is  readily 
explained      the  fact  that  it  is  a^iniultaneous  enlargement  6f  myriads  of 
S     A  woman  at  the  third  month  of  pregnancy  may  be  as  ^-S^  ^ 
the  seventh  month  ;  she  may  ultimately  attain  a  size  exceeding  that  of  the 
fuS  telm    Cases  of'twin-co/ception  are  not  uncommon  in  -^^-^  J--- 
becomes  vesicular,  the  other  going  on  towards  ^ 
vol  3  p  177.)    Again,  one  ovum  may  become  vesicular,  while  the  othei  is 
lonve'rSd  into  a  fleshy  mole.    In  some  rare  cases  a  portion  only  of  the 
choriont  changed  intJ  this  form  of  mole,  while  the  proper  formation  of 
flip  r.lflppnta  mav  S'o  on  in  the  normal  manner. 

ffe  questTon  here  arises-Can  the  mature  placenta  be  so  eonverted  ? 
Should  a%oi-tion  be  left  behind  in  a  healthy  state  can  xt  assume  the  vesi- 
rular  deo-eneration?  From  all  that  is  known,  this  is  exceedingly  impio- 
Sble.  As  a  -suit  of  observations,  it  appears  that  the  change  onl^  takes 
Xce  in  the  villi  of  the  chorion  before  the  formation  of  a  placenta.  It  is  much 
So?e  probable  that,  should  a  woman  have  no  intercourse  after  laboul^  but 
vet  eSel  a  true  vesicular  mole,  that  it  was  a  twin  ovum  which  was  not 
Spelfed  during  labour.  In  an  early  stage  of  pregnancy  a  decidual  co^e- 
ng'wS  always%e  found  more  or  less  complete  ^^o^^^Xltolt^U^^^ 

^rJS^if  s&' ^^^^^^^^^^^  t^e,  although 
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Chowne  to  think  that,  had  the  body  of  an  infant  been  found  with  marks 
of  violence  npon  it,  concealed  in  the  house  where  this  woman  had  lived,  it 
would  probably  have  been  pronounced  to  have  been  her  child.  A  medical 
man  might  have  strengthened  the  suspicion  of  criminality  by  declaring 
that  there  were  all  the  signs  of  recent  delivery  about  her.  It  may  be 
observed,  howevei-,  that  in  such  a  case  the  woman  would  probably  have 
stated  that  no  child,  but  some  tumour,  had  come  away  from  her  ;  and  a 
medical  man  would  not  be  justified  in  swearing  that  apjiearances  of  delivery 
absolutely  indicated,  under  all  circumstances,  that  a  woman  must  have  been 
delivered  of  a  child.  On  the  contrary,  it  is  a  well-known  medical  fact, 
that  similar  appeai'ances  may  arise  from  the  expulsion  of  the  various  forms 
of  mole.  (See  a  case,  'Med.  Times,'  Dec.  30,  1848.)  Circumstantial 
evidence  would  be  against  her  only  on  the  assumption  that  some  person 
had  wilfully  concealed  or  made  away  with  the  substantial  proofs  of  her 
innocence,  i.e.  the  mass  which  had  been  expelled.  Fischer  met  with  a  case 
in  which  a  woman  gave  bii-th  secretly  to  a  child,  whose  death  led  to  a 
charge  of  child-murder  against  her,  and  two  months  afterwards  she  passed 
a  mole  or  blighted  foetus,  in  reference  to  which  a  question  of  supei-foetation 
was  raised.    (Horn's  '  Vierteljahsschr.'  1866,  2,  22.) 

Some  of  the  questions  which  have  been  here  considered  were  raised 
on  the  trial  of  Angus  for  the  murder  of  Miss  Burns  (Lancaster  Ass. 
1808).  It  was  alleged  that  the  deceased  was  pregnant — -that  the  prisoner 
had  administered  corrosive  sublimate  to  her  to  procure  abortion,  and  that 
this  had  caused  her  death.  A  question  arose  at  the  trial  relative  to  the 
apjDcarances  of  the  uterus  as  indicative  of  recent  delivery.  On  examining 
this  organ,  it  was  found  considerably  enlarged,  and  on  its  inner  surface 
was  a  mark  four  inches  in  diameter,  plainly  discernible,  to  which  apparently 
a  placenta  had  been  attached.  The  mouth  of  the  uterus  was  much  dilated. 
Indeed,  the  appearances  were  described  to  be  such  as  might  have  been 
expected  to  be  found  two  hours  after  the  birth  of  a  full-grown  foetus.  The 
evidence  respecting  previous  pregnancy  was  conflicting,  and  the  prisoner 
was  acquitted,  because  the  death  of  the  deceased  could  not  be  distinctly 
traced  to  any  criminal  act  on  his  part.  The  ovaries  were  not  examined 
until  after  the  trial,  when  a  body  considered  to  be  a  true  corpus  luteum  was 
found  in  one  of  them ;  and  some  eminent  authorities  agreed  that  it  indicated 
an  advanced  stage  of  pregnancy.  (Paris  and  Fonblanque,  'Med.  Jur.' 
vol.  2,  p.  179.)  One  medical  witness  appeared  for  the  prisoner,  and  he 
contended  that  the  state  of  the  uterus  did  not  justify  the  medical  inference 
that  there  had  been  recent  delivery.  He  assumed  that  the  appearances 
might  have  been  due  to  the  expulsion  of  a  group  of  '  hydatids.'  If  by  the 
term  '  hyatids  '  he  intended  the  vesicular  ovum,  he  admitted  the  fact  of 
a  conception,  and  therefore  the  motive  would  remain  the  same.  If  he  in- 
tended the  true  hydatids,  then  their  cyst  would  have  been  observable  in  the 
uterine  wall,  and  the  point  of  its  bursting  into  the  uterine  cavity  plainly 
distinguishable ;  for  it  is  clear  that  true  hydatids  would  not  grow  in  the 
uterine  cavity  itself.  The  medical  defence  was  for  that  date  ingenious,  but 
at  the  present  time  would,  for  the  above  reasons,  be  inadmissible.  The 
contents  of  the  uterus  were  not  produced— a  fact  which  left  the  case  in 
mystery. 
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CHAPTER  63. 

CONCEALMENT  OP  THE  BIRTH  OF  A  CHILD — DEFINITION  OF  THE  OFFENCE — 
WOMEN  ACQUITTED  OP  INFANTICIDE  FOUND  GUILTY  OP  CONCEALMENT — MEDICAL 
EVIDENCE  FKOM  THE  REMAINS  OP  THE  BODY — ANALYSIS  OF  BONES — THF. 
CHILD  MUST  BE  DEAD  CONCEALMENT  OP  THE  OYUM  OR  EMBETO — NOT  NECES- 
SARY TO  PROVE  WHEN  THE  CHILD  DIED. 

Concealment  of  hirth. — Medical  evidence  respecting  delivery  is  required  in 
two  cases :  1st,  when  the  birth  of  a  child  is  wdlf  ully  concealed ;  and  2nd, 
when  the  contents  of  the  uterus  have  been  prematurely  expelled  by  unla-wf  ul 
means.    The  concealment  of  pregnancy  is  no  offence  in  the  English  law ; 
but  the  concealment  of  deliverij  or  of  the  hirth  of  a  child  is  a  misdemeanour 
by  the  24  and  25  Vict.  c.  100,  sec.  60,  the  words  of  which  are  to  the  follow- 
ing effect :— '  If  any  woman  shall  be  delivered  of  a  child,  every^  person  who 
shall  by  any  secret  disposition  of  the  dead  body  of  the  said  child,  whether 
such  child  died  before,  at,  or  after  its  birth,  endeavour  to  conceal  the  birth 
thereof,  shall  be  guilty  of  a  misdemeanour,  and  being  convicted  thereof 
shall  be  liable  at  the  discretion  of  the  Court  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour.'  A  proviso  as  added 
to  the  effect  that  any  person  tried  for  the  murder  of  any  child,  and  acquitted 
thereof,  may  be  found  guilty  of  concealment  of  birth,  if  it  shall  appear  m 
evidence  that  the  child  had  recently  been  born,  and  that  such  person  did 
by  some  secret  disposition  of  the  dead  body  endeavour  to  conceal  the  birth.  ^ 
Various  interpretations  have  been  put  upon  the  terms  '  concealment 
or  'secret  disposition'  of  the  body.    This  part  of  the  evidence  does  not 
affect  a  medical  witness,  unless  he  himself  has  found  the  dead  body  or  was 
present  when  it  was  found.    It  will  rest  with  the  judge  to  determine 
whether  the  body  has  been  so  disposed  of  as  to  constitute  legally  a  mis- 
demeanour.   {Beg.  V.  Clarice,  Chelmsford  Sum.  Ass.  1864  ) 

This  is  an  offence  of  which  women  charged  wath  child-murder  have 
been  hitherto  commonly  convicted  in  England  ;  while  the  Scotch  law 
punishes  women  for  the  concealment  of  pregnancy  if  the  child  be  dead  oi- 
amissing.  (Alison's  '  Criminal  Law,'  p.  153.)  The  medical  evidence  on 
trials  for  this  misdemeanour  is  exclusively  derived  fi'om  an  examination  ot 
the  mother ;  and  thus,  much  will  depend  upon  the  time  at  which  this  is 
made  With  respect  to  the  child,  its  body  need  not  even  be  produced, 
provided  there  be  satisfactory  evidence  of  its  death:  the  body  may  have 
been  secretly  buried  or  burnt,  and  in  the  latter  case  it  may  be  necessary  to 
examine  the  ashes.    (See  vol.  1,  p.  161.)    ^    ,    ,  .  ^ 

According  to  the  statute  the  child  must  be  cZead— the  concealment  of  the- 
birth  of  a  living  child  not  being  in  England  any  offence,  unless  should 
happen  to  die  before  its  birth  was  made  known.  In  the  case  of  the  Q,iieen  x. 
wZlman  (Kingston  Lent.  Ass.  1845)  the  woman  was  acquitted  because  the 
child  was  livini  when  concealed.  Chitty  says  that  in  order  to  constitute 
the  offence,  the'child  must  have  advanced  to  the  end  of  he  seventh  month 
r'Med  Jul'.'  p.  412)  ;  but  it  is  to  be  presumed  that  the  concealment  ot 
ihf  biHh  o/a  dead  child  at  the  sixth  or  seventh  month  wou  d  be  as 
much  an  infringement  of  the  statute  as  if  it  were  more  advanced,  ilie 
Sncealment  of  the  aborted,  but  undeveloped,  ovum  or  embryo-of  a 
monster,  i.e.  a  child  without  human  shape,  a  mole  or  other  morbid  gro.Nth 
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 -p^OTild  not  probably  be  considered  a  contravention  of  the  statute.  There 

has  been  no  judicial  decision  on  this  point.  Lane  communicated  ('  Med. 
Times,'  Aug.  1845)  a  case  in  which  a  charge  of  concealed  birth  was  dis- 
missed by  the  magistrates,  because  the  concealment  referred  to  a  child 
bora  at  the  eighth  month,  in  its  membranes.  The  woman  stated  that  she 
did  not  consider  it  to  be  a  child.  If  this  decision  be  coiTCct,  the  main 
object  of  the  statute  (i.e.  to  prevent  secret  delivery,  so  often  leading  to 
murder)  may  be  effectually  evaded.  The  case,  being  entirely  new,  should 
have  been  sent  for  trial,  and  the  decision  left  to  the  proper  interpreters  of 
the  law :  a  magisterial  decision  can  furnish  no  sufficient  precedent  on  a 
question  of  this  kind.  This  woman  must  have  been  delivered  of  a  child, 
foetus  or  embryo,  or  of  course  there  would  have  been  no  pretence  for  the 
charg-e.  That  a  child  may  be  thus  born  and  removed  from  the  membranes 
alive  is  a  fact  established  by  experience.  Brunton  reported  a  case  in  which 
the  entire  ovum  was  expelled  at  the  seventh  month  of  gestation,  and  the 
child  was  rescued  alive,  although  born  fifteen  minutes  before  being  taken 
out  of  the  membranes.  ('Med.  Times  and  Gaz.'  1871,  1,  p.  412).  In 
another  case  of  sudden  delivery  the  child  in  its  membranes  with  the 
placenta,  was  discharged  into  a  bucket.  It  was  not  rescued  in  time  to 
save  life.    ('  Amer.  Jour.'  Ap.  1870,  p.  430.) 

A  singular  case  of  alleged  concealment  of  birth  was  tried  at  the 
Suffolk  Lent  Assizes,  1853.  A  married  woman  was  charged  Avith  having 
concealed  the  birth  of  her  infant.  It  appeared  that  her  husband  and 
the  neighbours  supposed  she  was  pregnant.  After  the  reported  birth 
of  the  child,  it  was  alleged  that  it  had  died,  and  preparations  were 
accordingly  made  for  the  burial.  The  coffin  was  examined,  and  was  found 
to  contain  not  the  body  of  a  child  but  the  figure  of  a  doll.  The  judge 
directed  the  grand  jury  that  before  they  could  find  a  bill,  charging  the 
prisoner  with  the  guilt  of  concealment,  they  must  be  satisfied  (but  of  this 
there  was  no  evidence  on  the  depositions)  that  the  woman  had  really  been 
delivered  of  a  child.  The  case  fell  through.  The  prisoner  had  been 
married  for  a  number  of  years,  and  her  conduct  could  only  be  accounted 
for  on  the  stipposition  that  she  had  endeavoured  to  impose  upon  her 
husband  and  her  neighbours. 

It  will  be  perceived  that  it  is  not  material  here,  as  it  is  in  a  case  of 
alleged  infanticide,  to  prove  wlien  the  child  died — whether  before,  during, 
or  after  its  birth ;  and  thus  those  subtleties  and  technicalities  which  are 
met  with  in  cases  of  child-murder  are  avoided.    In  regard  to  proof  of 
concealment,  and  what  constitutes  it,  these  are  essentially  legal  points  ;  but 
a  medical  practitioner  may  prove  that  the  female  had  made  application  to 
him  on  the  subject  of  her  pregnancy  and  delivery.    The  law  is  especially 
lenient  under  such  circumstances.    A  very  strict  interpretation  appears  to 
be  put  upon  this  term  concealment.    There  must  be  a  '  secret  disposition ' 
of  the  dead  body.    In  a  case  tried  before  the  Recorder  of  London  (Eeg.  v. 
Honeycomie,  C.  0.  C.  Aug.  1871),  a  woman  indicted  under  the  statute,  was 
acquitted,  because  the  evidence  showed  that  the  body  of  the  infant  was  found 
on  a  rising  ground  in  a.  field  which  was  visible  from  a  public  highway. 
This  was  held  not  to  be  concealment.    In  another  case,  a  girl  who  was  far 
advanced  in  pregnancy,  went  into  a  recess  by  the  side  of  the  road,  and  was 
there  delivered.    The  body  of  a  child  was  afterwards  found  there  by  a  boy 
who  was  passing.    This  case  was  reserved  as  to  whether  this  was  such  a 
secret  disposition  of  the  body  as  to  constitute  the  legal  offence  of  conceal- 
ment of  birth.    Questions  connected  with  concealment  of  birth  do  not  fall 
under  the  jurisdiction  of  a  coroner :  hence  the  medical  evidence  is  therefore 
required  by  a  magistrate.    Medical  witnesses  were  formerly  exposed  to 
much  trouble  and  inconvenience  in  giving  their  evidence  on  these  occasions 
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(see  '  Med.  Gaz.'  19,  287)  ;  but  tte  defect  hm  been  remedied  by  statute. 
(\  Vic  c  44  ) 

In  a  case  under  the  Scotcli  statute  in  reference  to  the  concealment  of 
pregnancy,  this  question  arose,  viz.-' Whether  the  charge  .vas  excW 
the  womin,  an  unmarried  female,  proved  that  she  had  intimated  that  bhe 
was  with  child  to  the  father,  but  denied  the  pregnancy  to  ^^^^rZAhl 
That  the  obiect  of  the  statute  was  defeated  m  such  a  case,  and  yet  that 
the  main  fact  on  which  the  statutory  oif enee  is  founded  was  proved,  could 
not  be  doubted.  Concealment,  and  not  calling  and  making  use  of  assistance 
?n  the  birth,  constitute  the  oifence.    The  Court  of  Judiciary  .vas  nearly 
equally  divided.    The  majority  went  on  the  bare  ^^'^f^^'^^ 
minoritv  held  that  concealment  was  here  a  general  term  to  denote  the 
denial  to  all  near  and  around  the  woman,  and  from  whom  assistance  might 
he  obtained,  and  was  coupled  with,  not  calling  for  assistance  m  the  biith. 
As  a  letTer  ;vritten  to  Australia,  if  the  father  had  gone  there,  could  not  be 
taken  to  exclude  the  statutory  offence,  and  as  the  woman  concealed  hei 
rTrSnancy,  and  had  obtained  no  assistance  in  the  birth  an  expression  which 
shows  what  the  character  of  the  concealment  referred  to  is,  the  commum- 
cSlf  the  fact  of  pregnancy  to  the  father  of  an  illegitimate  child  (o  ten 
^nrP  anxious  to  ffct  rid  of  the  child  than  the  mother)  really  could  not  lead 
rSprrervatl?.  and  left  thee  to  which  the  .statute  referred 

earallY  complete.  But  the  point  was  not  actually  decided,  as  it  was  thought 
Zt  the  teZs  of  the  special  verdict  did  not  raise  the  question,  but,  by  an 

-^J^Z^^STi;:^^  charged  ^^h  this  offence  bnt 
n  man  and  his  wife  were  convicted  of  concealing  the  birth  of  a  child 
(eTv  StS  Lincoln  Lent  Ass.  1872).    The  wo- an  was ^^^^^ 

[ive?edof  a  stillto  child  early  in  the  mormng  and  the  husW^^ 
Iv.  .s.  Tii-Q  o-avflpn  where  it  was  afterwards  found,    lietore  the  pmn 

of'thelL  d  th:rm:ndTSthat  she  was  pregnant,  andafter  "^ve^ 
declared  thaJ  she  had  not  been  aware  of  her  pregnancy.  The  <M&cu%  m 
le  cafe  was  that  no  reasonable  motive  could  be  assigned  for  a  husband 
and  wife  concealing  the  body  of  a  dead  child. 
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takes  place  between       -^^d^^^^^^^^^^^  ,,,,  Hnd.  but  the 

a  premature  labour.    Ihe  ^^^^  ^^^^^  y  period  oj 

term  aboi-tion  is  applied  to  the  "  ,^      .  ^nd  in  this  sense  it  is 

pregnancy  before  the  term  of  gest^^^^^^^^^  ly 
synonymous  with  the  popular  teim  nmcaiiiage^  v.  between  the 

attempted  before  the  third  month  ;  it  is  P^^^^^f^^^^^/^oHhe  first  time  to 
fourth  and  fifth  month,  because  then  a  woman  begins 
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acquire  a  certainty  of  her  pregnancy.    The  causes  of  abortion  may  be 
either  natural  or  violent.    The  latter  only  fall  under  the  cognizance  of  the 
law  ;  but  a  medical  witness  should  be  well  acquainted  with  the  causes 
■which  are  called  natural,  in  contradistinction  to  othei's  which  depend  on 
the  application  of  violence.    These  natural  causes  are  so  fi-oquent,  that, 
according  to  Whitehead's  observation,  of  2,000  pregnancies,  one  in  seven 
terminated  in   abortion.     These   causes   are   commonly   asciibable  to 
pecnJiarities  in  the  female  system,  to  the  pi-esence  of  uterine  or  other 
diseases,  or  to  some  moral  shock  sustained  by  a  vfoman  during  pregnancy. 
The  natural  causes  are  sometimes  very  obscure,  the  real  cause  being  over- 
looked.   ('Edinb.  Med.  Jour.'  Aug.  1865,  p.  120.)    All  diseases  which 
strongly  aiiect  the  uterus  or  general  system  of  the  woman  may  give  rise  to 
abortion.    An  attack  of  smallpox  has  been  known  to  produce  it ;  and  the 
presence  of  constitutional  syphilis  in  the  father  is  not  only  a  cause  of 
infection  in  the  offspring,  but  of  repeated  abortion  in  the  female.    ('  Med. 
Gaz.'  vol.  36,  p.  164 ;  Eamsbotham's  '  Obst.  Med.'  p.  655.)    These  facts 
deserve  attention,  when  it  is  proved  that  a  woman  has  really  aborted,  and 
an  attempt  is  unjustly  made  to  fix  an  alleged  act  of  criminality  on  another. 
It  is  proper  to  bear  in  mind  that  during  pregnancy  the  uterus  is  subject  to 
a  natural  periodical  excitement,  con-esponding  to  what  would  have  been 
the  menstrual  periods  dating  from  the  last  cessation.  Hence  comparatively 
trivial  causes  operating  at  these  periods  may  lead  to  an  expulsion  of  the 
foetus.     Salomon  has  reported  two  cases  in  which  premature  delivery 
followed  the  mercurialization  of  the  system.  (Casper's  '  Wochenschr  '  June 
1846;  and  'Med.  Gaz.'  vol.  36,  p.  658.) 

The  violent  causes  of  abortion  may  be  of  an  accidental  or  criminal 
nature.  In  general,  the  distinction  will  not  be  difficult ;  the  kind  of 
violence  and  the  adequacy  of  the  alleged  cause  to  produce  abortion,  will  be 
apparent  from  the  evidence.  In  reference  to  criminal  cases,  the  causes 
may  be  referred  either,  first,  to  the  use  of  mechanical  means,  or  secondly, 
of  irritating  medicinal  substances  which  act  upon  the  womb  or  bowels. 
They  operate  with  greater  certainty  just  in  proportion  as  the  pregnancy  is 
advanced. 

By  statute,  it  is  a  felony  to  procure,  or  to  attempt  to  procure,  the  mis- 
carriage of  a  woman,  whether  she  be  pregnant  or  not.  It  is  also  a  felony 
for  the  woman,  if  pregnant,  to  attempt  to  procure  her  own  miscarriage 

MECHANICAL  MEANS. 
_  Among  the  mechanical  causes  may  be  mentioned,  severe  exercise ;  and  the 
violent  agitation  of  the  body,  as  by  riding  or  driving  over  a  rough  pave- 
ment,  m  which  case  no  marks  of  violence  would  be  apparent.  Any  physical 
shock  sustained  by  the  body,  may  operate  indirectly  on  the  uterus.  Blows 
or  violent  pressure  on  the  abdomen  are  sometimes  resorted  to ;  but  in  these 
gases'  the  marks  of  violence  will  be  commonly  perceptible.  Instruments 
have  been  devised  for  the  purpose  of  piercing  the  membranes,  destroying 
the  child,  and  thereby  leading  to  its  expulsion.  Devergie  speaks  of  such 
instruments  being  well  known  in  England,  and  of  English  midwives 
deriving  a  liymg  from  the  practice  of  this  crime.  (Op.  cit.  vol.  1,  p.  285  ) 
Although  this  IS  probably  an  exaggerated  statement,  it  cannot  be  denied 
that  cases  have  transpired  which  show  that  the  crime  is  frequently  per- 
petrated by  irregular  medical  practitioners,  who  basely  derive  a  profit 
from  the  practice  ;  and  for  one  case  that  comes  to  light  probably  many  are 
effectually  concea  ed.  In  the  case  of  Barker  (p.  196)  a  French  doctor  was 
charged  wi  h  having  caused  the  death  of  the  woman  by  the  use  of  instm 
ments ;  and  m  Beg  v  Stadhmililer  (Liverpool  Wint.  Ass.  1858)  a  German 
doctor  was  charged  with  murder  under  similar  circumstances.    A  healthy 
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YOunff  woman,  ict.  22,  consulted  the  prisoner  in  reference  to  her  pregnant 
liZ     He  employed  instruments  for  the  purpose  of  procuring  abortion 
She  dieTwitiin^forty-eight  hours,  and  -  i-P^^^-^.^^^LfteT 
iniux-ies  were  found,  which  quite  accounted  for 

inspection  was  made  the  prisoner  signed  a  certificate  of  ca^Be  of  de^^^^^ 
as  ^inflammation  of  the  bowels.'  He  was  convicted  of  ^^1"^' oluSnl' Iv: 
Vaughan  (Stafford  Wint.  Ass.  1872)  a  woman  was 

instrument  with  intent  to  procure  abortion.  On  the  7f  J^^^^^ 
which  the  instrxxment  was  used,  the  prosecutrix  was  taken  il^  ^Z,t  Z 
birth  to  a  dead  and  immature  child.  The  ^.^^ence  showed  that  the 
nrisoner  had  previously  committed  acts  of  a  similar  kind.  A  man  and  ms 
Se  w  re  convicted  in  1881  (0.  0.  0.  July,  1880,  Beg  r,  Co of  the 
mui^der  of  a  woman  on  whom  they  had  procured  abortion  by  the  use  ot 

'"'^"e'Shanical  means  are  undoubtedly  more  effectual  in  producing  abortion 
thaSXS  Stances ;  yet,  from  Ihe  fact  of  such  attempts  b^^^^^ 
by  ignorant  persons,  the  woman  generally  dies  from  '^^^^"^f^^J^^^^ 
wnr?b  or  neritoneum,  or  other  serious  after-consequences  A  case  T^as 
J^pd  some  vears  slnS  in  which  the  evidence  showed  that  the  prisoner  had 
aSmpted  trpi'orce  'aiortion  in  the  deceased  by  thrusting  -ooden  skewers 
into'he  substance  of  the  uterus.  .  Inflammation  g-f^^^J^^^Ja^^^^^^^ 

and  the  woman  died.     The  prisoner  was  ^'^f ^^J^'J^ ^^^'l^flg^^^^^^ 
Lrder.   (For  a  similar  case  by  M'Pherson,  see 'Med^  Gaz.  vol.  36,  p.  lU^  , 

see  also  another  case  in  the  same  journal,  vol.  45,  p.  by^.; 

men  the  death  of  the  woman  takes  place,  as  it  ^^o^^^o^l^         ^ £ 
thesT^ir^cumstances,  the  -^m^  -  considered  to  -rder,^lt^^^^^^^ 
accused  may  not  have  intended  to  destroy  life,  f^,, 
^nwn  bv  Bramwell,  B.,  in  Stadtmiihler's  case  (p.  179) 

have  intended  to  cause  cieatn,  ai.nuug..  -  o 

If  the  jury  should  be  of  opimon  that  ^^^V^f^^^l  l'?^^^^^  not  a 

with  iny  intention  to  destroy  life  ^ W^pu^^^^^^^^^^ 

dangerous  one,  although  he  used  it  f^^^J^^  Jd  Jt\hink  they  could 

murder  or  of  acquittal.  +-u„ -^nmK  nlwavs  implies  interference 

Any  mechanical  injury  done  to  f « J^^,^^^^^^^  professional 
of  some  other  person  in  ^te  .Perpetratio  Yf  ^^^^^^  ^l^^  l.Vest  castes, 
abortionists  of  India,  the  native  f  They  insert  into  the 

generally  adopt  this  metl^od  P^°^^^^°f  Jt^^Xs  ,^ith 

Sterus  a  twig  of  a  tree  about  six  or  eight  inches  Ion  ,  ^^^^ 
LsafcBtida.    The  -embranes  are  i-upti^ed  a^^^^^^^^ 

woman  dies  from  peritonitis,  the  wal  s  of  the  uterus  «  ^^^^^^ 

perforated.   It  is  a  common  practice  m  these  cases  to  fmortem 

lite,  in  order  to  prevent  f «  "^^^t^of  prot^^^ 
examination  generally  reveals  tins  mode  of  F0cuj= 
It  is  obvious  that  mechanical  means  can  seiuu 
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■womb  without  leaving  marks  of  violence  on  this  organ  as  well  as  on  the 
bodv  of  the  child.  If  the  woman  should  die  an  inspection  will  at  once 
settle  the  point.  ('Ann.  d'Hyg.'  1834,  1,  191;  1838,  1,  425;  1839,  2,  109.) 
An  important  case  of  this  kind  was  the  subject  of  a  criminal  trial  in 
Scotland  in  1858  (case  of  Eeid,  'Med.  Gaz.'  Dec.  11,  1858).  The  uterus 
near  its  mouth  presented  two  openings  in  its  substance,  _  described  as 
punctured  Avounds  by  the  medical  witnesses  for  the  prosecution  who  made 
-the  examination,  and  as  the  openings  of  torn  blood-vessels  by  others  Avho 
Avere  called  for  the  defence.  There  Avas  also  a  ruptui-e  of  one  ovary.  The 
prisoner  A\-as  conAacted  ;  but  the  medical  man  Avho  was  supposed  to  have 
been  the  principal  agent  in  the  crime  committed  suicide.  The  case  is 
chiefly  important  in  showing  that  any  apparent  mechanical  injury  to  the 
Avomb  should  be  minutely  examined  at  the  time  of  inspection,  so  that  no 
doubt  of  the  cause  may  afterwai-ds  be  entertained.  If,  in  a  case  of  this 
kind,  the  mother  surAdve  and  the  child  be  expelled,  then  marks  of  violence 
will  be  found  on  its  body.  These  marks  may  not  be  sufficient  to  account 
for  its  death. ;  but  that  is  not  here  the  question.  If  it  can  be  proved  that 
they  have  not  resulted  from  accidental  causes  during  gestation  or  subse- 
quently to  delivery,  then  their  presence  may  furnish  strong  corroborative 
evidence  of  the  actual  means  by  which  abortion  was  attempted.  It  is  said 
that  abortion  has  been,  in  some  instances  accomplished  by  frequent  bleeding 
from  the  arm.  This  effect  may  follow  as  a  result  of  shock  produced  by  the 
loss  of  a  large  quantity  of  blood.  An  examination  of  the  veins  of  the  arms 
would  shoAv  whether  any  such  attempt  had  been  recently  made. 

There  can  be  no  doubt  that  of  all  the  exciting  causes  of  abortion,  th.e 
most  effectual,  and  that  which  most  certainly  brings  on  the  expulsive 
action  of  the  uterus,  is  the  destruction  of  the  ovum  or  embryo.  If  by 
accident  or  design  the  ovular  membranes  should  become  ruptured,  gestation 
is  arrested,  and  abortion  necessai-ily  ensues.  At  any  period  of  pregnancy, 
therefore,  a  puncture  through  the  membranes  will  sooner  or  later  occasion 
the  evacuation  of  the  womb.  The  performance  of  the  operation  demands 
a  most  accurate  knowledge  of  the  anatomy  of  the  o\Tim  and  the  maternal 
•structures,  as  Avell  as  of  the  state  of  development  Avhich  the  neck  of  the 
•uterus  assumes  at  different  periods  of  pregnancy.  In  medical  practice  for 
the  induction  of  premature  labour,  after  dilatation  of  the  mouth  of  the  womb 
by  sponge  tents  or  Barnes's  bag,  the  membranes  are  ruptured  either  by  the 
use  of  a  female  catheter,  or  by  an  instrument  of  similar  shape,  but  including 
a  blade  like  a  tonsil-lancet.  Unless  the  inner  membrane  or  amnion  be  opened, 
gestation  may  still  proceed,  and  abortion  Avill  not  take  place.  When  the 
■membranes  are  completely  penetrated  and  the  Avaters  are  discharged, 
uterine  action  is  invariably  induced,  but  the  time  which  elapses  from  the 
performance  of  the  operation  to  the  commencement  of  labour  is  subject  to 
great  variation.  Ramsbotham  states  that  he  has  knoAvn  the  uterus  begin 
to  act  in  ten  hours  after  the  rupture,  but  in  another  case  a  Aveek  elapsed 
before  its  action  commenced.  As  a  general  rule,  uterine  action  is  fully 
established  in  fifty  or  sixty  hours.  It  must  not  be  supposed,  hoAvever,  that 
'■where  a  criminal  intention  exists,  so  long  a  period  is  required  for  removing 
the  contents  of  the  uterus.  The  cases  above  referred  to  were  cases  of 
•obstetric  practice,  in  Avhich  there  Avas  no  desire  to  expose  the  female  to  the 
slightest  risk,  and  premature  labour  Avas  openly  induced.  In  a  criminal 
attempt  by  a  medical  practitioner,  in  which  the  Avoman  Avould  be  a  con- 
senting party  to  the  act,  the  removal  of  the.  embryo  or  foetus  might  be 
'effected  in  a  much  shorter  period  of  time.  At  any  rate,  the  time  for  the 
completion  of  abortion  could  not  be  measured  by  cases  in  Avhich  the  uterus 
has  been  left  to  undergo  spontaneous  contraction  after  the  membranes  had 
been  punctured,  and  the  Avaters  had  escaped.    There  Avould,  however,  be 
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great  danger  to  a  woman  in  the  necessary  manipulations  required.  The 
reader  will  find  reports,  by  Tardieu,  of  numerous  cases  of  abortion  as  a 
result  of  mechanical  means  applied  to  the  uterus,  m  the  '  Ann.  d  ±lyg. 
1,  406  ;  and  some  good  practical  remarks  by  the  same  writer,  on  the  mode 
in  which  these  inqim-ies  should  be  conducted,  in  the  '  Ann  d  Hyg.  i, 
141.  On  the  mechanical  means  for  procuring  abortion  and  the  results,  see 
a  paper  by  Lex  (Horn's 'Vierteljahrsschr.' 1866,  1,  253).    _      ,   vi  i  + 

It  is  obvious  that  this  mode  of  perpetrating  abortion  as  only  likely  to 
succeed  in  the  hands  of  persons  who  have  an  anatomical  knowledge  ot  the 
parts    The  certain  death  of  the  woman  will  convert  the  crime  into  inurder, 
when  instruments  are  introduced  into  her  body  by  persons  who  are 
ignorant  of  anatomy.    It  is  to  be  regretted  that  members  of  the  medical 
profession  have  on  several  occasions  misused  their  professional  knowledge, 
and  have  exposed  themselves  to  prosecutions  for  this  crime.  Sometimes  tne 
chare-e  has  been  raised  falsely,  for  the  purposes  of  extortion,  or  through 
misapprehension  on  the  part  of  the  woman  ;  at  others  the  evidence  has  left 
S  ver?  clear  that  the  charge  was  well  founded.    Medical  men  have  some- 
times freely  used  the  speculum.    When  this  instrument  has  been  im- 
properlY  or  unnecessarily  used  on  a  pregnant  woman,  a  charge  of  attempted 
abortioi  by  instruments  may  be  easily  raised  against  a  medical  pr^^titioner^ 
A  trial  toik  place  (Exeter  Lent  Ass.  1854,  Beg.  y.  Gr^ffin  c^nd  Venn)  m 
which  it  was  charged  that  the  accused,  a  surgeon,  had  feloniously  used  an 
rument  with  the  intent  to  procure  the  miscamage  of  ^be  prosecutr^^ 
According  to  the  evidence,  Venn  had  on  several  occasions  P^^^^!!  ^^^^^'J 
polished  instrument  into  the  body  of  the  woman  once  m  ^J^V^^^^^^ 
another  time  in  a  field.   The  defence  was,  that  the  f  ^^^g^"^  l^^^-^^^^y 
a  speculum  to  ascertain  whether  she  was  pregnant,  m  «f  f?^  J°  ^4^. 
+n  m-escribe  for  her  ;  and  that  it  was  absurd  to  suppose  that  he  liad  evei 
XrcUo  piocure 'abortion,  for  this  had  not  followed  and  it  migh^have 
bPPn  easilv  produced  by  him  at  any  period  of  pregnancy  if  he  had  ^sued 
?t     Tr  'prSn^^s  we^-e  acquitted'  Admitting  the  statements  o  the 
prosecutriS  and  prisoner  to  be  correct,  it  may  be  ^J^7f;ked  th^ 
well-known  fact  that  a  speculum  is  not  required  for  *^'XJ, 
tion  of  pregnancy  at  all.    This  case  conveys  a  serious  caution  to  members 
of  the  medical  profession. 

MEDICINAL  SUBSTANCES. 
I]mmenaqoques.  HchoUcs.-These  are  more  fi-equently  resorted  to  for 
induJ  ng  crimfual  abortion  than  other  means  ;  but  they  ^are^  a-wer  the 
intended  purpose,  and  when  abortion  follows,  it  is  generally  at  the  expense 
S  the  lie  of  the  woman.  Mineral  poisons  have  been  ignorantly  employed 
?L  tHs  Lfarious  object,  and  often  with  a  fatal  result     Among  these 

caused  some  severe  nervous  symptoms,  which  r^^^^Xlnistered  to  a 
tion  of  the  term 'noxious 'to  this  f  ^'^^"^^''J^  ^Zti^T  ounces  and 
girl,  £et.  20,  in  the  third  month  of  P^f     ^J'  J^^bJt  in  a  few 

ih^lf  of  metallic  mercury.    It  had  no  eftect  on  ^^^^  ^egan  to 
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tTiino-s.  She  went  the  full  time,  and  the  symptoms  had  then  almost  dis- 
appeared. This  is  perhaps  the  only  instance  in  which  mercury  has  been 
^iven  for  such  a  purpose.  It  is  worthy  of  note  that  some  of  these  power- 
ful poisons  may  produce  violent  symptoms  and  destroy  life,  without  in 
any  way  affecting  the  ^avid  uterus  or  its  contents.  A  woman,  83t.  22, 
liad  passed  the  fifth  month  of  her  pregnancy,  and  died,  it  Avas  supposed,' 
from  the  effects  of  arsenic.  It  appeared  from  the  evidence  that,  with  the 
view  of  producing  abortion,  she  had  been  advised  to  take  a  large  dose  of 
arsenic.  She  suffered  from  severe  vomiting  and  purging,  and  died  in  seven 
hours,  without  having  aborted.  A  large  quantity  of  arsenic  was  found  in 
the  stomach. 

The  tincture  of  ferric  chloride  has  frequently  caused  severe  symptoms, 
and  seriously  injured  health,  without  producing  abortion.  In  one  case 
(Lincoln  Sum.  Ass.  1863,  Reg.  v.  Bumble),  it  was  proved  that  this  com- 
pound of  iron  had  been  given  in  large  doses  daily  to  a  pregnant  woman, 
for  the  purpose  of  exciting  abortion.  It  had  not  had  this  effect,  but  it  had 
seriously  injured  the  health  of  the  woman.  The  prisoner  also  gave  to  her 
cantharides  in  pills.  The  defence  was,  that  these  were  proper  medicines 
for  the  treatment  of  amenorrhoea,  under  which  it  was  alleged  she  was 
labouring.  The  large  doses  administered,  and  the  secrecy  with  which  the 
medicines  were  supplied,  proved  that  they  had  been  given  unlawfully,  and 
with  criminal  intent ;  and  the  druggist  who  supplied  them,  knowing  the 
purpose  for  which  they  were  required,  was  convicted.  Corrosive  sublimate 
and  other  mercurial  compounds  may  catise  death,  without  in  any  way 
exciting  the  uterus  to  expel  its  contents. 

Drugs,  such  as  croton  oil,  elaterium,  gamboge,  colocynth,  and  other 
drastic  purgatives,  have  been  used  with  criminal  intent  without  causing 
abortion.  Aloes  and  two  of  its  compounds,  Mera  piora,  a  mixture  of  aloes 
and  canella  bark,  and  Filacotia  (pilulce  coccice)  sometimes  called '  pill  cochia ' 
— a  mixture  of  aloes  and  colocynth,  are  much  tised  as  purgatives  among  the 
poor.  In  large  or  repeated  doses,  they  are  supposed  to  have  the  power  of 
exciting  the  uterus,  and  are  secretly  employed  for  the  purpose  of  abortion. 
Although  not  poisons  in  the  strict  sense  of  the  word,  it  may  be  observed  of 
these  drugs,  and  of  all  purgatives  which  cause  much  straining  or  specially 
affect  the  rectum,  that  they  may  readily  bring  on  abortion  in  the  advanced 
stages  of  pregnancy,  while  they  fail  in  the  earlier  stages.  For  a  notice  of 
the  specific  action  of  some  of  these  substances  see  vol.  1,  chap.  24. 

The  herbs  which  have  acquired  a  popular  repute  as  abortives  in  the 
form  of  powdered  leaves,  infusion  or  decoction,  are  very  numerous.  Some 
are  innocent,  such  as  pennyroyal,  broom,  and  fern  ;  others  are  pernicious, 
such  as  white  and  black  hellebore,  yew,  and  laburnum.  A  decoction  of 
broom  simply  acts  as  a  diuretic. 

The  medicinal  substances  above  described,  if  they  have  any  effect,  exert 
an  indirect  action  on  the  uterus  by  prodticing  a  shock  to  the  general  system. 
But  there  is  another  class  of  bodies  which  are  considered  to  act  on  the 
uterus  directly.  These  are  classed  under  the  names  of  emmenagogiies  and 
ecbolics.  As  in  certain  trials  for  criminal  abortion  some  confusion  has 
arisen  in  the  application  of  these  terms  (see  Beg.  v.  WalUs,  p.  185),  it  will 
be  necessary  to  state  here  what  is  understood  by  them.  Ummenagogues 
(from  e^/A^vta,  the  menstrual  discharge,  and  dywyos,  exciting)  signify  those 
medicines  which  excite  or  promote  the  menses.  Pcreira  enumerates  among 
these  savin,  black  hellebore,  aloes,  gamboge,  rue,  madder,  stinking  goose- 
foot  {chenopodmn  oUclum),  gin,  borax,  and  for  the  most  part  substances 
which  when  taken  in  large  doses  act  as  drastic  purgatives  or  stimulating 
dmretics.  When  amenon-hoea  co-exists  with  ancemia  the  most  effectual 
emmenagogues  are  chalybeates,  or  the  preparations  of  iron,  including 
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Griffitlis's  mixture.  JUchoUci (horn  iKl36\iov,  a  medicine  wlii cli  causes  abor- 
tion or  the  expulsion  of  the  foetus)  imply  medicines  winch  operate  directly 
as  alortives.  They  excite  uterine  contractions  and  thereby  promote  tne 
expulsion  of  the  contents  of  the  uterus.  .  , 

Pereira  justly  observes  that  '  ecbolics  are  essentially  distinguished  trom 
emmenagogues  by  this  circumstance,  that  while  the  latter  «t^niub.t«  the 
vascular" system  (blood- circulation)  of  the  uterus,  the  former  excite  t^e 
uterine  muscular  fibres  to  contraction.  Ecbolics,  therefore,  are  tiuly 
abortives,  they  promote  the  expulsion  of  ^^J^s^^f  «f ^  f  ^^^''''^/^W 
uterine  cavity :  such  as  the  fcetus,  the  placenta,  ^^'^t  Lvku™ 

&c.   The  number  of  ecbolics  known  is  very  small.   Indeed,  the  only  kn™ 
unequivocal  agent  of  this  kind  is  ergot.    The  ergot 

of  rye;  but  the  ergot  of  wheat  is  said  to  be  equally  eftectual,  and  the 
sami  perhaps  may  be  stated  of  the  ergot  of  all  grasses.  Borax  and  actea 
racemosa  are  also  said  to  act  as  ecbolics.  According  to  >l^e  e^f  «r  s  expe- 
rience,  a  mixture  of  the  watery  extract  of  aloes  and  ferric  ^^^^^^^"^^^^^^ 
doses  is  a  favourite  abortifacient  among  abortion-mongers.  ShouM  th,s 
fail  of  its  effect,  ergot  is  given  at  a  later  stage  of  pregnancy;  and  it  this 
also  fails  to  secure  the  desired  result,  instrumental  means  are  employed^ 

In  addition  to  these  there  are  other  substances  derived  from  the  vege- 
table, animal,  and  mineral  kingdoms,  which  have  ^^^^^^^^^^f^n  •ad- 
procuring  abortion,  and  on  the  specific  effects  of  these  ^gent  ^vhen  ad 

ministered  to  pregnant  women,  medical  0^'°°^^,^^  ^^^JX^^' saums 
are  yew  leaves,  grains  of  paradise,  tansy,  hellebore  (white  and  black),  sqmm 
pennyroyal,  c^Stharides,  sulphate,  of  potash  and  ^^'^l^^f "  J^v  fte 
stances  varV  with  the  locality.  The  native  Indian  abortiomsts  employ  the 
?orowing  druS  :  camphor,  the  juice  of  the  jeata  the  mulberry  and  seajeen^ 
rooras  well  fs  pan  Zt,  a  species  of  pepper.  These  a^t  cMy^as^^ri^^^^^^^^ 
nrio-^  the  svstem  although  they  are  supposed  to  have  a  specifac  enect  on 
r  ute^L  Is  ecb£  f  he  En'g-lish  hiris  on  which  medical  opmxons  may 
be  required  are  chiefly  rue,  pennyroyal,  savin  and  tansy 

J^^e  (Buta  graveolens) .  This  common  garden  plant  has  ^^^^^^^^^^Jj 
in  the  form  of  decoction.  Tardieu  reported  three  cases  m  which  a  str^g 
decoction  of  rue  produced  abortion  at  the  fourth,  fifth,  and  aW  ^he^ixth 

month  of  pregnancy  respectively,  and  the  ^0"^|  V^^^^^^'p.^^ken  for  the 
1855  1  403.)    Among  the  symptoms  caused  by  rue  when  taken  for  the 
pSposes  of  aiortion  afe  prof  uL  ialivation  and  great  -^Ibng  f  ^^^^^ 
Abortion  has  slowly  taken  place  after  five  or  six  days     ^heie  has  1^^^^ 
fnflammation  of  the  uterus,  but  the  woman  has  ,-ot  i-e^^^^^g^^  ^^^^^^^^s 
effects  for  a  long  time.    (Horn^' VlertelJahrsschl^  186^^^^^  Ku^a 
most  nowerfully  when  taken  m  the  fresh  state,    ihe  acuve  F 
rpear^sTo  be  a^volatile  oil,  which  gives  the  pecubar  ofo^  '^J^^'^^^^t 
The  oil  is  most  abundant  in  the  seeds.    In  the  event 
taken  the  best  evidence  will  be  furnished  by  then-  l^.<^*f^^f  \Twas 
PeJnTroia/.  (Mentha  Fulegimn.)    This  is  a  variety  of  ^^^^     "  was 
formerlySin  medicine  in  infusion  under  f.^^^^^^^^^m^^^^^ 
Its  properties  are  owing  to  an  essential  -V^^^f^^^^^^^^^^  that 
leaves.    The  odour  of  the  oil  as  well  as  of       ^^J^'^^"  f/J^g'ti^e  Spiritus 
of  peppermint.    The  oil  -^^^^T^^^^^ZL  uI^t^^^      of  penny- 
Pulegii  or  essence  of  pennyroyal.    The  ^'^^'^^'^^.''r  v^^^     for  obstructed 
royal  tea  or  pennyroyal  water  is  used  as  a  P°P^^^^^^^^^^^^^  ;  but  it 

menstruation,  and  it  has  also  been  used  for  Jl^^  P°^^  ^'^^  now  employed 
has  neither  emmenagogue  nor  ecbolic  propert  es  and^s  not^n  ^ P ^y^^ 
for  any  purpose  by  medical  prac  itioners.  It  is  a  waim  su^  -^^^ 
other  mints,  and  its  place  in  pharmacy  is  now  supplied  vj  p  pp 


•water. 


PENNYEOYAL  AND  CHALYBEATE  COMPOUNDS. 


185 


Any  notice  of  tliia  substance  liere  would  have  been  quite  unnecessaiy, 
but  for  the  fact  that  in  a  trial  for  criminal  abortion  (Eeg.  v.  Wallis,  1871, 
infra)  strongly  abortive  properties  were  incorrectly  assigned  to  it ;  and  it 
was  described  as  a  highly  noxious  substance.  Pennyroyal  infusion  or  tea 
has  no  more  effect  than  peppermint,  spearmint,  or  camphor-water:  and 
with  regard  to  the  essential  oil,  of  which  the  fresh  hez'b  contains  about  one 
per  cent.,  Pereira  desci'ibes  it  as  stimulant,  antispasmodic,  and  emmena- 
gogue,  in  doses  of  from  two  di-ops  to  five  drops.  No  author  assigns  to  it 
ecbolic  properties,  and  this  is  really  the  point  for  inquiry  in  a  case  of  alleged 
criminal  abortion.  A  medical  witness  at  the  trial  above  refeiTed  to,  stated 
that  pennyroyal  would  produce  abortion,  but  admitted  in  cross-examination, 
that  he  had  no  pi'actical  knowledge  of  its  properties,  and  unless  taken  for 
some  time  and  of  considerable  streng'th,  it  would  have  no  effect  at  all. 

This  witness  appears  to  have  based  his  opinion  of  the  abortive  properties 
of  pennyroyal  on  the  following  case  (Beck's  '  Med.  Jur.').  At  the  Chelms- 
ford Assizes  in  1820,  a  man  is  reported  to  have  been  convicted  of  administer- 
ing steel-filings  and  pennyroyal  water  with  intent  to  procure  abortion ;  but 
it  did  not  appear  that  abortion  was  produced  or  that  the  pennyroyal  water 
had  any  noxious  effects.  The  prisoner  was  convicted  under  the  direction 
of  the  judge  that  if  the  intent  in  administering  was  to  procure  abortion, 
although  the  drugs  might  be  incapable  of  producing  such  an  effect,  still  he 
would  be  guilty,  under  the  statute  (p.  179).  The  degree  of  reliance  to  be 
placed  on  this  case  as  proving  the  ecbolic  properties  of  pennyroyal  may  be 
judged  of  by  the  following  case : — '  Dr.  Watkins  relates  a  case  in  which  the 
mere  odour  of  it  (pennyroyal)  produced  abortion  in  a  delicate  woman  at 
the  fourth  month.'  (Beck's  '  Med.  Jur.'  1,  434.)  Beck  gives  no  support  to 
this  theory.  He  merely  states  of  pennyroyal  that  it  is  reputed  by  some 
to  be  a  powerful  abortive,  and  then  quotes  a  note  of  the  Chelmsford  case. 

Medical  witnesses  should  be  careful  in  giAring  evidence  on  these  occa- 
sions in  reference  to  the  properties  of  drugs.  They  have  to  consider  in  all 
cases  of  alleged  criminal  abortion  by  drugs,  whether  the  substance  is  noxious 
- — whether  it  is  an  emmenagogue  or  really  an  ecbolic.  They  should  base 
their  opinions  either  on  actual  personal  experience  or  on  the  authority 
of  those  who  have  studied  the  effects  of  the  drugs,  otherwise  counsel 
may  be  greatly  misled  in  placing  the  facts  before  the  Court.  Thus,  in 
the  case  of  Beg.  v.  Wallis,  the  counsel  for  the  prosecution  stated  that  he 
.should  show  by  the  opinions  of  good  medical  witnesses,  whose  evidence  on 
this  point  was  remarkably  strong,  that  pennyroyal  was  a  well-known  herb 
and  '  one  calculated  and  well  known  to  be  calculated  to  procure  abortion.' 
,The  first  edition  of  this  work  was  misquoted  in  order  to  support  this  in- 
corrept  view,  whereas  all  that  was  there  stated  respecting  pennyroyal,  was 
that  it  was  one  of  those  substances  which  had  acquired  '  popular  repute  ' 
Jor  procuiing  abortion.  ('  Prin.  and  Prac.  of  Med.  Jur.'  p.  782.)  It  was 
not  described  as  an  emmenagogue  or  ecbolic,  nor  as  a  substance  having  any 
abortive  or  noxious  properties. 

,  The  case  which  has  given  rise  to  these  remarks  is  of  some  interest  in 
^  medico-legal  point  of  view,  Eeg.  v.  Wallis  (Winchester  Aut.  Ass.  1871). 
A  solicitor  was  charged  with  administering,  or  causing  to  be  administered, 
to  a  lady  pregnant  by  him,  certain  noxious  drugs,  namely,  the  infusion  of 
■pennyroyal  and  a  quantity  of  '  Griffiths's  mixture,'  with  intent  to  procure 
abortion.  The  evidence  showed  that  the  prisoner  had  procured  from  a 
druggist  the  two  substances  mentioned,  and  iad  handed  them  to  the  lady 
•bhe  subsequently  had  a  miscarriage,  and  the  prisoner  was  present  soon 
atter  the  delivery,  but  the  body  of  the  child  was  not  forthcoming.  The 
■Jady  had  reached  the  sixth  month  of  her  pregnancy,  and  prior  to  tho  mis- 
camagc,  there  were  no  urgent  symptoms  of  vomiting,  purging,  or  pain 
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such  as  irritant  substances,  given  for  the  purpose  of  exciting  abortion,  com- 
monly produce.    She  soon  recovered  without  any  bad  symptom.  There 
was  nothing  to  show  that  mechanical  violence  had  been  used  or  drugs  of  a 
powerful  kind,  taken  by  her.    She  had  been  in  the  habit  of  taking  horse- 
exercise  up  to  almost  the  date  of  the  miscarriage ;  and  it  was  alleged  tor 
the  defence  that  at  this  time  she  had  met  with  an  accident  or  had  sustained 
a  shock  while  riding,  which  might  account  for  the  premature  confinement. 
It  was  proved  that  the  prisoner  liad  procured  the  leaves  of  pennyroyal, 
and  also  a  bottle  of  a  compound  of  iron  and  myrrh  called  Griffiths's  mixture, 
assio-ning  an  untrue  reason  for  procuring  them,  and  had  handed  them  to  tlie 
lady.    The  medical  evidence  at  the  trial  chiefly  turned  upon  the  question 
•whether  pennyroyal  and  Griffiths's  mixture  were  such  substances  as  would 
produce  abortion.    Some  medical  witnesses  called  for  the  prosecution  de- 
posed that  they  would  ;  others  said  that  they  would  not  act  on  the  uterus 
to  expel  the  contents.    The  prisoner  was  acquitted  of  the  charge  ot  ad- 
ministerino-  the  drugs.    The  remarkable  part  of  this  case  is  the  conflict  ot 
.medical  opinion  on  the  properties  of  such  substances  as  pennyroyal  and 
Griffiths's  mixture.    With  regard  to  this  mixture  there  is  no  instance 
recorded  of  its  having  had  any  efEect  on  the  uterus  of  a  pregnant  woman 
as  an  abortive ;  and  there  is  nothing  in  it  which  could  lead  to  such  a  result. 
Griffiths's  mixture  has  been  long  used  in  medicine  as  a  chalybeate  tome. 
It  is  a  saccharine  ferrous  carbonate,  having  no  action  on  the  uterus  as  an 
ecbolic  although  often  given  to  women  not  pregnant  as  an  emmenagogue. 
A  small  dose  would  do  no  injuiy,  but  a  large  dose  might  cause  nausea 
and  vomitin.^.  In  this  case  the  prosecutrix  was  called  as  a  witness,  and 
she  stated  that  Griffiths's  mixtui-e  had  been  prociired  for  her  by  the  prisoner 
at  her  request.    She  had  copied  the  formula  from  a  medicinal  book,  bhe 
had  taken  only  two  doses  of  it,  but  had  taken  none  of  the  pennyroyal 
which  had  been  provided  in  the  state  of  leaves.  -,  i. 

The  counsel  for  the  prosecution  stated  that  the  iron  and  myrrh^con- 
tained  in  Griffiths's  mixture  were  '  clearly  abortive  m  their  character;,  and 
that  the  pennyroyal  infusion  was  '  sufficient  to  procure  abortion  ihe 
medical  evidence 'adduced  to  support  this  statement  broke  down  on  cross- 
examination  and  was  directly  contradicted  by  the  evidences  of  Hicks, 
TyW-Sm?th,  and  Barnes.  They  all  agreed  that  Griffiths's  mixture  wa. 
a  good  iron  tonic,  that  it  was  not  an  abortive,  and  m  the  smal  quantity 
token  by  the  prosecutrix  could  have  had  no  efiiect  m  causmg  abortion  in 
tHs  caS  They  also  stated  that  pennyi^oyal  was  not  a  noxious  substance 
althoucrh  classed  by  some  writers  as  an  emmenagogue,  and  probably  used 
for  the  pui-^^^^^^^  women,  it  had  no  effect  in  producing  abortiom 

Some  confusion  appfars  to  have  arisen  in  this  case  respecting  tl-  -anmg 
of  the  term  emmenagogue.  It  was  evidently  treated  by  some  of  the 
witnesses  aTsJnonymous^with  ecboHc  or  abortive,  whereas  its  sigmfication 

t«^-'Sa),  Oil  of  8a.in.-T^e  prope^ies  of  thi^ sab- 
stance  as  a  vegetable  mntant  poison  have  been  elsewhere  described  (.vol.  1, 
t  Wvitevs  on  Materia  Medica  ascribe  to  it  emmenagogue  properties 

L  thit  itls  an  excitant  io  the  blood-vessels  of  tHe  uterus  a  d  ful  . 
certain  cases  of  disordered  menstruation  Pe™.^;,'^^^;!^^  It  does 
emmenagogues,  but  does  not  assign  to  it  any  ecbohc  Fi^P^;,*^^^;^^  f^^^^^^ 
not  excife  uterine  contractions  like  the  ergot  of  rye,  and  is  not  u  ed  for  the 
purpose  of  aiding  parturition.  It  would  -«t  be  given  to  a  «  n  t^^ 
pregnant  state,  for  its  operation  as  an  u-ritant  ^^Sj^^^^^^^^^  "  i^^gd  as 
Fndfrectly  and  lead  to  abortion.    It  ^f^J^^n  oTd^^^^^^^^^ 

a  popular  abortive,  the  tops  bemg  used  m  the  ^^/^^  °/ "f^"^^^^  causing 
Under  these  circumstances  it  commonly  acts  as  an  irntant  poison,  s 
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severe  pain  with  vomiting  and  purging-.  The  woman  may  die  undelivered, 
or  the  fcetn's  may  be  expelled  dead,  and  the  woman  afterwards  die  from  the 
in-itant  effects  produced  on  the  stomach  and  bowels.  ^  „  . 

The  fatal  irritant  action  of  savin  aviII  be  evident  from  the  following 
case     In  1845,  the  deceased,  a  healthy  Avoman,  had  reached  about  the 


seventh  month  of  pregnancy.  She  was  very  well  on  the  Friday,  but  was 
seized  with  vomiting  on  the  Saturday ;  and  she  stated  that  she  had  taken 
nothina-  to  produce  this.  The  A^omiting  continued  throughout  Sunday,  and 
was  of°a  green  colour.  She  Avas  first  seen  by  a  medical  man  on  Sunday 
evening.  °  The  symptoms  Avere  those  of  inflammation  of  the  stomach  and 
bowels"  Avith  great  anxiety:  pulse  160.  The  green  colour  of  the  vomited 
matter  was  at  first  supposed  to  be  owing  to  bile.  The  vomiting  appears 
to  have  continued  at  intervals,  but  it  does  not  seem  that  there  Avas  any 
violent  purging.  Labour  supervened  on  Wednesday.  The  child  was  bom 
living,  but  soon  died.  The  female  died  on  the  Thursday,  i.e.  five  days  after 
having  taken  the  poison,  for  there  was  no  proof  that  any  savin  could 
have  been  taken  after  Saturday.  The  brain  and  lungs  were  healthy, 
except  that  the  air-tubes  had  a  dark  red  colour ;  the  heart  was  flabby ; 
the  blood  was  generally  fluid.  The  lining  membrane  of  the  gullet  Avas 
reddened,  and  had  on  it  ecchymosed  patches.  Half  of  the  mucous  mem- 
brane, from  the  cardiac  orifice  upwards,  presented  a  dark  red  arborescent 
injection,  with  slight  patches  of  ecchymosis  ;  but  there  was  no  erosion  or 
ulceration.  In  the  stomach  a  large  patch  of  redness,  about  three  inches  in 
■length,  extended  from  tbe  greater  curvature  towards  the  pylorus.  The 
vessels  of  the  mucous  membrane  were  considerably  injected,  forming 
infiltrated  patches,  especially  about  the  lesser  curvature,  extending  towards 
the  cardiac  end  ;  but  there  was  no  ulceration  or  erosion.  The  stomach 
contained  nearly  eight  ounces  of  a  greenish  fluid,  of  the  appearance  and 
consistency  of  green-pea  soup.  By  examining  a  portion  of  the  washed 
vegetable  substance  under  a  microscope,  and  by  drying  a  portion,  rubbing- 
it,  and  observing  the  odour,  clear  evidence  was  obtained  that  the  green 
colour  Avas  OAving  to  the  diffusion  of  finely  triturated  savin-powder.  (See 
fig.  35,  vol.  1,  p.  336.)  The  interior  of  the  duodenum,  especially  towards 
the  pylorus,  was  intensely  inflamed,  being  of  the  colour  of  cinnabar. 
Patches  of  inflammation  were  found  throughout  the  other  portions  of  the 
intestines.  There  was  some  inflammation  of  the  peritoneum,  chiefly  of  the 
upper  part  of  the  intestines  and  omentum.  The  kidneys  were  inflamed,  and 
of  a  dark  red  colour ;  the  bladder  was  healthy.  Green-coloured  mucous 
matter,  containing  savin,  was  found  in  the  duodenum,  but  not  in  the  lower 
part  of  the  intestines.  ('  Med.  Gaz.'  36,  p.  646.)  The  quantity  of  poison 
taken  by  the  deceased  could  not  be  ascertained,  but  it  must  have  been 
lai'ge.  The  quantity  remaining  in  the  stomach  after  five  days,  under 
frequent  vomiting,  was  from  tAventy-five  to  thirty  grains. 

In  another  case,  a  pregnant  female,  eight  hours  after  she  had  taken 
savin,  was  found  lying  on  her  back,  perfectly  insensible,  and  breathing 
stertorously.  She  had  been  suddenly  seized  with  vomiting,  and  this 
continued  for  some  time.  At  first  the  case  was  thought  to  be  one  of 
puerperal  convulsions.  Labour  came  on,  and  she  died  in  about  four  houi's, 
during  a  fit  of  pain.  She  appeared  to  be  between  the  seventh  and  eighth 
months  of  pregnancy,  and  the  child  was  born  dead.  On  inspection,  twenty- 
four  hours  after  death,  the  brain  was  found  gorged  with  black  fluid  blood. 
The  stomach  was  paler  than  usual,  excepting  in  one  or  two  spots,  which 
were  red,  as  if  blood  had  been  effused  into  the  mucous  tissue.  It  contained 
four  ounces  of  an  acid  liquid  of  a  brownish-green  colour.  This,  on  dis- 
tillation, yielded  an  opaque  liquid,  from  which  a  fcAV  di-ops  of  a  yelloAv  oil 
were  separated  by  means  of  ether.     Some  sediment  found  in  a  bottle 
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presented,  under  the  microscope,  the  cliaracters  of  powdered  savin. 
('  Lancet,'  June  14,  1845,  p.  677.)  There  can  be  no  doubt  that  this  was 
the  cause  of  death.  The  action  of  the  poison  appears  to  have  been,  m  the 
■first  instance,  like  that  of  an  irritant,  and  just  before  death  like  that  of  a 
narcotic.  .  , 

The  symptoms  are  not  always  those  of  an  irritant.  In  some  exceptional 
instances,  as  in  the  subjoined  case,  the  action  of  the  poison  was  spent  on 
the  nervous  system.  A.  young  woman,  advanced  to  the  eighth  month  ot 
pregnancy,  secretly  took  this  substance  for  an  abortive.  A  medical  man  who 
was  called  to  see  her,  found  her  with  the  teeth  tightly  clenched,  and  unable 
to  swallow.  There  were  tetanic  convulsions,  and  the  body  w^as  slightly 
arched  forwards.  She  died,  as  was  at  first  supposed,  from  stiychmne 
poisoning;  but  on  examining  the  contents  of  the  stomach,  as  well  as  a 
bottle  containing  a  mixture,  part  of  which  she  had  taken  before  death, 
Tidy  found  a  large  quantity  of  savin,  from  the  effects  of  which  there  was 
no  doubt  she  had  died.  There  was  no  strychnine.  ('  Lancet,'  1872,  2,  p.  41.) 
It  will  be  seen,  therefore,  that  under  a  fatal  dose  of  this  drug,  suf&cient  to 
act  as  a  special  poison,  a  woman  even  advanced  so  far  as  the  eighth  month 
of  pregnancy  may  die  without  any  effect  being  produced  on  the  womb. 

The  powdered  leaves  are  the  form  in  which  savin  is  usually  given  as  a 
popular  abortive,  and  the  above  cases  show  the  dangerous  effects  to  the 
woman  and  child.  The  leaves  of  savin  are  readily  obtainable  lu  gardens. 
They  may  be  given  in  the  form  of  infusion  or  decoction.  The  former  is  the 
most  powerful.  Savin  may  also  be  given  as  a  tincture,  or  as  an  essential  oil. 
In  all  these  forms,  in  large  or  frequently  repeated  doses,  it  has  an  irritant 
action.  The  powdered  leaves  are  not  used  in  medical  practice,  ihe  dose 
as  an  emmenagogue  would  be  from  five  to  fifteen  grains-the  medicinal  dose 
of  the  oil  is  from  two  to  six  minims,  and  of  the  tinctui-e  (Tind.  SahmoB 
B  P  )  is  fi'om  twenty  minims  to  one  fluid  drachm.  This  holds  the  oil  and 
resin  dissolved.  The  leaves  of  savin  may  be  identified  by  their  pecuhar 
odour  when  rubbed,  and  also  by  their  appearance  under  the  microscope. 

^^^olses  in  whfch\he  oil  of  savin  has  been  administered  for  the  purpose 
of  abortion  are  not  very  common.    In  Beg.  v.  Pciscoe  (Cornwall  Lent  Ass. 
1852)  a  medical  man  was  convicted  of  administering  oil  of  savm  to  a  woman 
with  intent  to  procure  miscarriage.    The  proof  of  intent  rested  partly  on 
medical  and  partly  on  moral  circumstances.    It  appeared  that  the  P^onei 
had  given  fourteen  drops  of  the  oil,  divided  into  three  doses,  daily— a 
quantity  which,  according  to  the  medical  evidence  at  the  trial  was  greater 
than  should  haVe  been  prescribed  for  any  lawful  purpose.    The  medicinal 
dose,  as  an  emmenagogue,  on  the  authority  of  Christison,  ^« 
five  minvms,  and  according  to  Pereira  from  two  to  six  drops.    The  quanti^ 
given  by  the  prisoner,  although  a  fuU  dose,  was  not  tWore  gre^ei 
than  these  authorities  recommend;  and  his  criminahty  Waxj^^^^^^ 
rested  not  so  much  on  the  dose  given,  as  on  the  question  ^j^f  .^^J^J^^^ 
or  as  a  medical  man,  had  reason  to  suspect  that  the  female  for  whom  he 
Tr^s^criU^  was  pregnant.    No  medical  authority  would  -o-mend  oi 
^f  savin  in  full  doses  for  pregnant  women ;  and  with  ^J^^^  to  the 
existence  or  non-existence  of  pregnancy  m  a  special  case,  J^^^ical  ^f^jf^^ 
reasonably  presumed  to.  have  better  means  of  ^^^'^^J'^f  ^^f'^f^^^^^ 
non-professional  persons.    The  prisoner's  jnnocence, 

the  presumption  that  he  implicitly  beheved  what  the  P^'O^^t  ™n1tn^ 
reganling  her  condition,_that  he  had  no  reason  to  f^ff ^J^P^^f  Xh 
and  therefore  did  not  hesitate  to  select  and  prescribe 
certainly  has  an  evil  reputation,  and  is  rarely  used  by      j^;/,^,^f  ^^^^^^^^^ 
According  to  the  evidence  of  the  prosecutrix,  she  informed  the  pusoner 
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that  she  had  disease  of  the  heart  and  liver,  and  that  nothing  more  was 
the  matter  with  her.  There  can,  it  appeared  to  the  author,  be  no  doubt 
that  the  oil  was  administered  with  a  guilty  intention.  Every  qualified 
practitioner,  acting  iond  fide,  would  undoubtedly  satisfy  himself  that  a 
youno-  Avoman  whose  menses  were  obstructed  was  7iot  pregnant,  before  he 
prescribed  full  doses  of  this  oil  three  times  a  day,  or  he  would  fairly  lay 
himself  open  to  a  suspicion  of  criminality.  If  pregnancy— a  frequent  cause 
of  obstructed  menstruation— were  only  suspected,  this  would  be  sufficient 
to  deter  a  practitioner  of  common  prudence  from  prescribing,  in  any  dose, 
a  druo-  which  may  exert  a  serious  action  on  the  uterine  system.  ('  Med. 
Times  and  Gaz.'  Ap.  17,  1852,  p.  104.)  On  the  Northern  Circuit,  Dec. 
1853  (Beg.  v.  Moore),  a  man  was  tried  and  convicted  of  administering  oil 
of  savin  to  a  pregnant  woman.  It  made  her  very  ill,  but  did  not  produce 
abortion. 

The  oil  of  savin  is  obtained  in  the  proportion  of  about  3  per  cent,  by 
weight  by  the  distillation  of  the  tops.  It  has  a  yellowish  colour,  and  the 
peculiar  terebinthinate  odotir  of  the  plant,  by  which  alone  it  may  be  recog- 
nized. It  may  be  separated  from  the  contents  of  the  stomach  by  agitating 
them  with  its  volume  of  ether,  in  which  the  oil  is  very  soluble.  The  ether 
may  be  afterwards  removed  by  distillation.  The  odour  of  the  oil  is  stated 
to  have  been  perceived  in  the  blood  and  in  the  cavities  of  the  body.  This 
may  be  regarded  as  the  best  test  of  its  presence.  (Horn's  '  Viertel- 
jahrsschr.'  1866,  1,  241.)  The  oil  of  savin  forms  a  turbid  mixture  with 
alcohol.  "When  treated  with  its  volume  of  sulphuric  acid,  it  acquires  a 
dark  brown  colour,  and  when  this  mixture  is  added  to  distilled  water,  a 
dense  white  precipitate  separates. 

Tanacetum  vulgare.  Oil  of  tansy.  Tansy. — Hartshome  states  that  in 
the  United  States  the  oil  of  tansy  has  acqiiired  the  character  of  a  popular 
abortive,  and  has  caused  death  in  several  instances.  In  England  this  oil, 
and  the  herb,  have  been  chiefly  employed  for  the  purpose  of  expelling 
worms.  Pereira  quotes  a  case  in  which  half  an  ounce  of  the  oil  proved 
fatal.  The  symptoms  were  spasms,  with  convulsive  movements  and  im- 
peded respiration  ;  no  inflammation  of  the  stomach  or  bowels  was  discovered 
upon  dissection.  The  cases  referred  to  by  Hartshorne  are — 1.  A  teaspoon- 
ful  of  the  volatile  oil  was  taken  by  a  girl  in  mistake  for  the  essence.  She 
complained  of  giddiness,  and  became  insensible  in  ten  minutes  ;  convulsions 
came  on,  with  frothing  at  the  mouth,  difficult  respiration,  and  irregular 
pulse;  and  she  died  in  one  hour  after  taking  the  oil.  (' Amer.  Jour.  Med. 
Sc.'  July,  1852,  p.  279.)  2.  The  second  case  occurred  to  Dalton,  and 
is  reported  by  him  in  the  same  journal  for  Jan.  1852,  p.  136.  A  healthy- 
looking  girl,  £et.  21,  took  eleven  di-achms  of  oil  of  tansy  about  six  hours 
after  a  hearty  dinner.  She  was  found  insensible,  and  in  convulsions,  soon 
after  she  had  taken  the  drug.  She  died  in  three  hours  and  a  half.  A 
sttong  odour  of  tansy  was  observed  in  the  breath  before  death,  and  on 
inspection  in  the  peritoneal  cavity,  stomach,  and  even  the  interior  of  the 
heart.  The  uterus  contained  a  well-formed  foetus  about  four  months  old, 
which  did  not,  either  in  itself  or  its  membranes,  present  any  evidence  of 
having  been  disturbed.  3.  In  a  third  case  ('  Amer.  Jour.  Med.  Sc.'  May, 
1835),  a  woman  but  a  few  weeks  pregnant,  took  half  an  ounce  of  the  oil, 
and  did  not  entirely  lose  her  consciousness  until  three-quarters  of  an  hour 
had  elapsed,  although  she  was  convulsed  at  intervals  before  that  time. 
She  died  without  abortion  being  produced,  within  two  hours  after  taking 
the  poison.  (For  another  case  see  '  Med.  Times  and  Gaz.'  April  13,  18G1.) 
These  facts  show,  that  while  oil  of  tansy  possesses  no  specific  action  on  the 
uterus  as  an  abortive,  and  does  not  even  affect  this  organ  or  its  contents 
by  sympathy,  it  is  capable  of  acting  as  a  powerful  poison  on  the  brain  and 
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nervous  system,  and  of  destroying  life  rapidly.  The  oil  would  lae  easily 
recoo-nized,  eitlier  before  or  after  distillation  of  tlie  contents  of  the  stomach, 
by  its  peculiar  and  penetrating  odour.  It  is  very  soluble  in  ether,  and  this 
may  be  employed  for  its  separation. 

Saffrou'd  decoction  of  the  dried  stigmas  of  saffron  (Crocus  satvms)  has 
been  employed  as  a  popular  abortive.  Thomson  has  reported  a  case  m 
which  abortion  occurred  in  a  woman  who  liad  taken  repeated  doses  ot  a 
decoction  of  saffron  with  starch.  There  was  reason  to  believe  however, 
that  manipulations  per  vaginam  had  also  been  resorted  to,  and  these  may 
have  had  the  principal  share  in  bringing  about  the  result,  (iiorns 
'  Vierteliahrsschr.'  Oct.  1864,  p.  315.)  According  to  Pereira  although 
saffron  was  formerly  used  as  an  emmenagogue  and  to  promote  iiterme 
contractions,  it  is  not  established  by  any  trustworthy  observations  that  it 
possesses  any  medicinal  properties.  In  modern  medicme  its  chief  use  is 
to  give  colour  and  flavour  to  liquids.  It  has  been  observed,  that  when 
administered  to  pregnant  women,  the  yellow  colouring-matter  has  been 
absorbed,  and  the  foetus  in  utero  has  been  stained  with  it  This  appear- 
ance in  the  body  of  the  foetus  might  lead  to  a  suspicion  of  its  use,  although 
no  iniury  to  the  woman  may  have  resulted.  .    ,  ^.  , 

In  addition  to  thqpe  substances  various  medicinal  preparations  not 
known  to  have  any  action  on  the  impregnated  uterus  have  been  employed 

""TsaT^mEt^ropcetm.    Asarahacca.—The  powdered  leaves  of  this  plant 
were  formerly  used  in  medicine.   The  leaves  as  well  as  the  root  are  irntant 
and  acrid  owing  to  the  presence  of  an  essential  oil.  They  have  an  aromatic 
^nd  Sr  tlste^    In  doLs  of  from  half  a  drachm  to  a  drachm  these  pre- 
parations excite  vomiting,  purging,  and  griping  pains     Like  other  acrid 
L  irritant  substances,  they  may  lead  indirectly  to  abortion  by  effects 
on  the  general  system,  but  they  have  no  specific  action  o^/Jj^;  ^^ras- 
Maschka  met  with  the  following  case,  m  which  a  decoction  of  the  leaves, 
taken  by  a  pregnant  woman,  was  followed  by  death  without  causing  abortion 
A  woman  who  had  reached  the  fourth  month  of  her  pregnancy  was 
advTsed  to  take  a  decoction  of  asarum  for  the  purpose  of  exciting  abortion 
Pains  in  the  abdomen  were  followed  by  convulsions,  which  proved  fatal  on 
the  second  day.    The  coats  of  the  stomach  and  duodenum  were  found 
softened  and  reddened.   The  stomach  contained  a  pasty-lookmg  substance, 
;thouta?y  appearance  of  leaves,  roots,  or  seeds.   The  1-dneys  were  mu^^^ 
Sseased  and  in  the  uterus  there  was  a  four  months'  foetus.    The  contents 
of  the  stomach  were  examined  chemically,  but  nothing  was  found  to 
?^row  a  Hght  on  the  cause  of  death.    The  fact  that  she  had  taken  a 
decoltion  of  asarum  was  rendered  probable  by  the  evidence  of  witnesses  ; 
butTt  had  not  produced  the  usual  effects  of  vomiting  and  pm-gmg  Maschka 
Lcr  Ld  iaVh^to  a  diseased  condition  of  the  kidneys,  leading  to  ur^ 

;:Sor^ng  of  the  blood.    This  had  in  his  of^^t  I      ''"^  ' 
L^maSd  death.    (Horn's  '  Yiertel]ahrsschr   1865  1  54) 

Tr,  IRtSfi  a  medical  man  was  convicted  at  the  l^ent.  L^nm.  \^oun,  vj. 
Q  1  .'Hrm-nisterine  extract  of  lelladonna  as  a  suppository,  m  order  to 

Sydney  of  in  France  pota^dmi  iodide 

of  potash  on  pregnant  women,  see  vol.  1,  p.  ^41.      _  pontliarides  are 

•^^The  root  of  the  common  parsley,  guaiacum  resm,  and  canthaiides  aie 
also  stimulant  uterine  emmenagogues. 
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CHAPTER  65. 

SPECIFIC  ABORTIYES — ERGOT  OP  RTE — ITS  PHYSIOLOGICAL  AND  CHEMICAL  CHARAC- 
TERS— LOCAL  APPLICATIONS — ABORTION  FROM  INJECTIONS — SIGNS  OF  ABORTION 

IN  THE  LIVING  AND  DEAD  BOOT — PERITONITIS — FEIGNED   ABORTION  LEGAL 

RELATIONS — WHAT  ARE  NOXIOUS  SUBSTANCES  ? — INDUCTION  OF  PREMATURE 
LABOUR — ABORTION  OF  MONSTERS,  MOLES,  AND  HYDATIDS — EXTRA-UTERINE 
FCETATION  — TESTS  FOR  BLOOD  AND  AMNIOTIC  LIQUID  IN  CASES  OF  ABORTION. 

Specific  Abortives.  Acholics.  Ergot  of  Eye.  Spurred  Rye  (Secale  cor- 
nutum). — The  substance  called  Ergot  is  a  diseased  growtli  on  tlie  grain  or 
seed  of  rye,  caused  by  a  parasitic  fungus.  In  powder,  infusion,  or  tincture, 
it  has  been  for  some  time  used  by  medical  practitioners  to  excite  the  action 
of  the  uterus  and  aid  parturition.  It  is  also  used  for  a  similar  purpose 
on  animals  in  veterinary  practice.  A  trial  which  took  place  at  the  Cent. 
Crim.  Court  in  July,  1871,  shows  that  'herbalists'  and  'spiritualists' 
are  well  acquainted  with  the  properties  of  ergot  as  an  abortive,  and  are 
ready  to  supply  it  in  secrecy  (Beg.  v.  De  Baddeley  and  wife).  The  prisoners 
in  this  case  were  indicted  for  unlawfully  supplying  a  certain  noxious 
drug — namely,  ergot  of  rye,  knowing  that  it  was  intended  to  procure 
abortion.  An  advertisement  was  inserted  in  a  spiritualist  journal  inviting 
people  to  consult  at  that  house  '  Madame  De  Baddeley,  the  celebrated 
clairvoyante.'  From  what  was  alleged  to  be  transacted  there,  the  police 
were  induced  to  send  a  woman  to  consult  the  prisoners,  and  to  concoct 
a  story  which  might  elicit  their  '  spiritual '  mode  of  procedure.  After 
being  put  into  a  state  of  so-called  '  clairvoyance  '  the  female  prisoner 
advised  the  applicant  what  to  do  in  the  case  of  a  young  woman  whom  she 
had  mentioned,  and  gave  her  a  quantity  of  ergot  of  rye  to  procure  abortion. 
In  all,  6Z.  was  paid  to  the  prisoners.  The  drug  was  at  once  handed  over 
to  the  police.  They  were  found  guilty,  and  sentenced  to  twelve  months' 
imprisonment. 

Ergot  of  rye  has  been  found  to  bring  on  contractions  of  the  uterus  at 
an  advanced  stage  of  gestation,  or  when  efforts  at  parturition  had  already 
commenced.  There  is,  however,  some  difference  of  opinion  respecting  its 
specific  ecbolic  properties.  According  to  Lee  it  has  no  effect  in  the  early 
stages  of  gestation,  although  given  in  large  doses.  ('  Med.  Gaz.'  vol.  25, 
p.  10  ;  see  also  '  Bdin.  Med.  and  Surg.  Jour.'  vol.  53,  p.  27.)  Kluge  found 
that  its  properties  varied  according  to  whether  it  was  gathered  before  or 
after  harvest ;  in  the  former  case  it  had  an  energetic  action,  while  in  the 
latter  it  was  powerless.  Beatty  states  that  when  used  in  obstetric  practice 
it  IS  liable,  by  absorption  into  the  system  of  the  mother,  which  may  take 
place  within  two  hours,  to  endanger  the  life  of  the  child.  ('  Dub.  Med. 
Jour.'  May,  1844,  p.  202.)  This  question  was  referred  by  the  French 
Cxovernment  to  the  Academy  of  Medicine  in  1845,  as  there  was  reason  to 
thmk  that,  under  its  employment  in  the  practice  of  midwifery,  children 
were  frequently  born  dead.  ('Ann.  d'Hyg.'  1846,  1,  204;  see  also 
^TTnv      f  ■  ^'  confirmation  of  Beatty's  statement, 

M  Clmtock  and  Hardy  report,  that,  out  of  thirty  cases  in  which  it  was 
administered,  twenty  children  were  born  dead.  ('  Practical  Observations  ' 
p.  95.)  Bamsbotham  considered  that  the  di-ug  might  operate  fatally  on  a 
child  according  to  the  circumstances  under  which  it  was  administered;  but 
that,  unless  it  excited  the  expulsive  action  of  the  uterus,  it  had  no  effect  on 
the  child  s  system.  (Op  cit.  p.  319  ;  also  cases  in  '  Edin.  Med.  and  Surg. 
Jour.  Yol.  o3,  p.  142.)    According  to  Millet,  in  commenced  or  imminent 
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abortion,  ergot  procures  a  safe  and  prompt  termination ;  and  he  never  met 
with  a  case  in  wluch  it  injured  the  child.  ('  Med.  Chir.  Rev.'  July,  1855, 
p.  41.)  This  was  also  the  result  of  the  experience  of  Uvedale  West, 
contained  in  a  paper  read  before  the  Obstetrical  Society  (July,  1861). 
Between  Dec.  1855  and  June  1861  he  had  attended  734  labours  in  172  of 
which  ergot  was  given.  Including  one  case  of  twins,  173  children  were 
born  under  the  effects  of  ergot,  of  which  number  only  five  were  still-born. 
These  facts  appear  to  show  that  ergot,  as  a  rule,  does  not  exert  the  noxious 
effects  on  the  child  wHch  have  been  attributed  to  it  by  some  obstetric 

^^^On^'trials  for  criminal  abortion,  perpetrated  or  attempted,  a  medical 
witness  must  be  prepared  for  a  close  examination  on  the  ecbolic  properties, 
of  the  ero'ot  of  rye  on  the  uterus,  as  well  as  its  general  action  as  a  poison 
on  the  woman  and  child.    A  case  (Beg.  v.  Galcler,  Exeter  Lent  Ass.  1844) 
bas  been  reported,  with  comments  (' Prov.  Med.  Jour.'  April  10,  1844), 
in  which  it  was  alleged  that   savin,  cantharides,  and  ergot  had  been 
respectively  given  by  the  prisoner,  a  medical  man,  for  the  purpose  of  pro- 
curmo-  miscarriage.    The  prosecutrix,  on  whose  evidence  the  case  rested, 
was  a  woman  of  notoriously  bad  character,  and  the  prisoner  was  acquitted. 
There  were  three  medical  witnesses,  who  agreed  that  savin  and  cantharides 
were  only  likely  to  occasion  abortion  indirectly,  i.e.  by  powerfully  affecting 
the  system— the  view  commonly  entertained  by  professional  men.  borne 
difference  of  opinion  existed  with  regard  to  ergot.    Shapter  stated  that  he 
did  not  think  the  ergot  would  act  unless  the  natural  action  of  the  uterus 
bad  already  commenced— a  statement  supported  by  a  number  of  authorities. 
Subsequently  to  the  trial  he  collected  the  observations  of  many  obstetric 
writers,  and  so  far  modified  his  opinion  as  to  admit  that  the  ergot  might 
occasionally  exert  a  specific  action  on  the  uterus,  in  cases  of  advanced  preg- 
nancy even  when  uterine  action  had  not  already  commenced  Ramsbotham 
reported  three  cases,  from  which  it  would  appear  that  the  ergot  may  m 
some  instances  exert  a  direct  action  on  the _  impregnated  and  quiescent 
uterus     In  these  instances  the  females  were  m  or  about  the  eighth  month 
of  pregnancy.    ('  Med.  Gaz.'  vol.  14,  p.  434.)    This  observation  tas  been 
fully  confii^med  by  further  experience  on  the  use  of  the  c^'ug.    (  Med 
Tim^es  and  Gaz.'  Jan.  7, 1854,  p.  8 ;  also  his  '  Obst.  Med.  and  Surg  p.  198.> 
J  H  Davis  bebeves  that  it  is  a  specific  excitant  of  uterine  action  and 
p"oints  out  the  cases  in  which,  in  his  opinion,  it  may  be  safely  employed. 
C  Lancet,'  Oct.  11',  1845,  p.  393.)    In  a  case  in  which,  owing  to  distortion 
of  the  pelvis,  it  was  necessary  to  bring  on  labour  six  weeks  before  the  tuU 
period  Raynes  found  that  ergot  in  the  form  of  infusion  m  repeated  doses 
excited  the  action  of  the  uterus,  and  delivery  was  accompbshed  within 
fifty-eight  hours  of  the  taking  of  the  first  dose     The  uterus  was  in  a 
nuiescent  state  before  the  medicme  was  given  to  the  patient.    (  Med. 
SesTnd  Gaz.'  March  14, 1857,  p.  260.)   Whitehead  found  that  its  action 
waTyery  uncertain.    In  a  case  under  his  care,  that  of  a  woman  with  de- 
7oW  pelvis,  it  was  considered  advisable  to  procure  abortion  m  the  fifth 
mS  ofpregnancy  ;  the  ergot  alone  was  employed,  .^^ /-^^^f ^ 
desired  effect?  It  was  given  in  three  successive  pregnancies  aiid  m  eacJi 
itta^ltbour-pains  fame  on  after  eight  or  ten  doses  had  been  ad- 
ministered and  expulsion  was  effected  by  the  end  of  the  thud  day.  it 

balance  of  evidence  is  decidedly  in  favour  of  its  specific  action  as  a  direct 
n  rine  excitant ;  and,  accordi/g  to  Griffiths,  i^iis  is  so  ^^f^^^^^J^ 
inhabitants  of  the  United  States,  that  it  is  there  m  fiequent  use  as  a; 
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populai"  abortive,  and  another  substance,  cotton  root  bark  {ciossypium 
lierbaceum),  is  now  used  with  it.  Perhaps  the  differences  which  have  been 
observed  in  the  action  of  the  ergot  of  rye  may  have  depended  on  the 
quality  of  the  drug,  as  well  as  on  the  pei-iod  at  which  it  was  administered. 
Admitting  that  the  uterus  is  subject  to  periodical  excitement,  cori-esponding 
to  the  menstrual  periods,  it  is  probable  that  th&  action  of  ergot  may  be 
more  powerfully  abortive  at  these  than  at  other  times. 

A  case  occurred  at  Brighton,  in  1864,  in  which  a  question  arose  respect- 
ing the  fatal  effects  of  ei'got  on  a  woman  who  had  taken  it  for  a  long 
period,  obviously  with  a  view  to  procure  abortion.  She  died,  however, 
without  abortion  having  taken  place ;  and  the  question  at  issue  was, 
whether  this  drug  had  or  had  not  caused  her  death.  The  dose  taken  was 
about  a  teaspoonful  of  the  tincture  of  ergot  three  times  a  day,  for  a  jDeriod 
of  eleven  weeks.  On  inspection,  patches  of  inflammation  were  found  on  the 
mucous  membrane  of  the  stomach  after  death.  No  other  cause  for  death 
was  apparent,  and  one  medical  witness  assigned  it  to  the  poisonous  ii-ritant 
action  of  the  ergot,  as,  at  the  early  stage  of  pregnancy  which  she  had 
reached  (the  third  month) ,  this  substance  would  not  be  likely  to  act  as  an 
abortive.  Another  medical  man  who  gave  evidence  at  the  inquest,  asserted 
that  death  could  never  be  primarily  caused  by  ergot  of  rye.  The  qualifica- 
tion introduced  into  this  medical  opinion  is  of  small  importance.  The 
deceased  Avoman  is  reported  to  have  taken  a  large  portion  of  the  tincture, 
and  it  is  immaterial  whether  the  drug  killed  her  by  a  pi"imary  or  secondary 
opei'ation.  Tardieu  describes  the  case  of  a  woman,  set.  24,  who  aborted  in 
the  fourth  month  of  pregnancy,  as  a  result  of  the  administration  of  ergot 
in  powder;  she  died  from  peritonitis  in  about  twenty-four  hours.  The 
ergot  was  found  in  fragments  in  the  lower  third  of  the  bowels.  ('Ann. 
d'Hyg.'  1855,  vol.  1,  p.  404.)  At  the  same  time  he  states  that,  in  his 
opinion,  ergot  of  rye  has  no  direct  action  as  an  abortive ;  in  fact,  that  it  is 
not  an  ecbohc.  ('  Ann.  d'Hyg.'  1865,  1,  139.)  The  numerous  cases,  shoAv- 
ing  its  elEcacy,  and  its  extensive  use  in  midwifery  practice,  are  sufiicient 
to  prove  that  this  opinion  is  not  borne  out  by  facts.  In  respect  to  its 
operation,  it  may  be  observed  that  the  effects  produced  by  its  administra- 
tion are  not  such  as  i-eadily  to  excite  suspicion.  It  does  not  cause  the 
decided  symptoms  of  irritation  observed  in  the  action  of  savin,  nor  the 
nervous  symptoms  which  are  usually  produced  by  rne.  In  medicinal  doses, 
given  at  proper  intervals,  the  only  marked  effect  which  it  produces  on  a 
pregnant  woman  is  a  lowering  of  the  pulse.  Sometimes  other  symptoms 
of  a  severe  character  have  presented  themselves.  ('  Ann.  d'Hyg.'  1856,  1, 
140.)  If  a  person  dies  from  the  effects  of  this  drug,  the  results  are  legally 
the  same,  whether  its  operation  as  a  noxious  substance  is  of  a  primary  or 
secondary  kind. 

In  1878,  a  Avoman  Avas  tried  (Beg.  v.  Broimi,  Lewes  Ass.  June,  1878) 
for  'administering  ergot  to  a  married  woman  Avith  the  view  of  procuring 
abortion.  There  was  little  doubt  that  ergot  Avas  the  substance  administered ; 
and  though  repeated  doses  Avere  given,  the  drug  failed  of  its  effect.  The 
ca.se  hroke  down,  the  only  evidence  being  that  of  the  patient  herself, 
and  Thesiger,  Lord  Just.,  directed  an  acquittal  on  the  ground  that  the 
woman  to  whom  the  drug  was  given  by  consenting  to  the  operation  made 
herself  an  accomplice ;  and  it  is  a  maxim  of  English  laAV  that  no  person 
can  be  convicted  of  a  criminal  offence  on  the  uns'"upported  evidence  of  an 
accomplice. 

Action  of  Ergot.    Doses.    Analysis.— In  doses  of  fi-om  half  a  drachm  to 
two  drachms,  ergot  m  poAvder  has  caused  nausea,  vomiting,  dryness  of  the 
throat,  great  thirst,  aversion  from  food,  pain  in  the  abdomen,  slight  puro-ino- 
pam  m  the  head,  stupor,  and  dilatation  of  the  pupils.    Paralysis  is  said^' 
TOL.  II.  ^  , 
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have  been  observed  among  tbe  syraptoms.  ('  Edin.  Med.  and  burg.  Jour, 
vol.  53,  p.  14.)  The  medicinal  dose  of  tbe  powder  ni  uterine  diseaseB  is 
from  5  to  20  grains.  It  is  employed  iu  a  larger  dose  (from  20  to  60  grams 
at  intervals  of  balf  an  bour)  to  excite  uterine  action  eitber  l"^'  ^J";"*^^^ 
parturition.  Tbe  dose  of  tbe  tincture  is  one  dracbm  (a  teaspoontui;  ,  tbis 
TecTuivalent  to  15  grains  of  tbe  powder.  The  dose  of  tbe  etbereaU.nct-e^ 
wben  employed  for  tbe  purpose  of  exciting  uterine  action  is  one  dracbm 
every  balf -bour  for  three  or  four  doses.  The  reader  will  ^  j^^S^. 
collection  of  cases,  illustrating  the  properties  of  this  ^l^^g'^^^.  f 

Av^-noiTniHel  u  Gifte  '  vol.  2,  p.  80— Sphaceha  segeium;  Tereua,  JJJat. 
ilfd  '  anTws  '  Vierteliabrs'scbr.'  1866, 1,  221.)  Ergot  must  be  regarded 
a.  a  'noSous  substance,  ind  by  son.e  authorities  it  is  -"ked  a^^^^^^ 
narcotico-irritant  poisons.  It  does  not  readily  cause  death  m  axge  dose, 
but  its  fatal  operation  appears  to  be  more  strikingly  developed  by  its  long- 
coniJnuerus:^^^  small  o^medicinal  doses.  -^-^PX^afan"  ottr" 
iscribed  to  the  presence  of  a  iiumber  of  bodies,  alkaloidal  and  otHer- 
Ifi  rWsts  are  not  yet  properly  acquainted  with  tbe  active  principles 
this  chug  and  not  one'of  ^the"^  bo5ies\itberto  isolated  from  it  possesses 

S'^^lS^^^^e  ergot  in  mass  are  well  known  to  me^dic^ 

men.    It  consists  of  grains  varying  in  ^^^f^^J^^^^^^^^^^^  £ 

breadth  of  about  the  eighth  of  an 
inch.    Tbe  grain  is  cylindrical, 
blunt  at  the  ends,  and  curved  like 
tbe  spur  of  a  cock.    Tbe  outer 
coat  is  of  a  dark  purple  colour, 
almostblack,  and  irregularly  fluted 
on  the  surface,  which  is  often 
irregularly  cracked  and  fissured. 
In  tiie  illustration  fig.  149,  1  I 
represent  ergot  of  rye  as  it  is 
u.sually  seen.    The  smaller  of  the 
two  grains  represents  tbe  average 
size:   2  2  are  sections   of  the 


Fig.  149. 


Ergot  of  Rye. 


,«;r,.  «nd  3  represents  a  transverse  section  magnified  thirty  diameters. 
¥hTspongy  cbaXctrof  tbe  substance  of  tbe  ergot  is  here  more  distinctly 


seen. 


The  Bowdei-  of  ergot  has  a  faint  fisliy  smell ;  tWs  i»  '^P'^l'V^TIn 
Uen'itTsrubbed  with  a  solution  of  P«?*- „f 'j^telolTf' « 

^^''t^rt^Tel1;^^::Senrb;"^^:^mtaX^ 

S:in  ;rderf.t'^n=:n^  of  itU 

3  poS  h!  '^It  also  evokes  a  Sshy  odonr  of  Pr»W^"--:^,,  ^  of  r,e  is 
.   "^Ihe  eolonv  produeed  by  potasb  or  any  portion  of 

pnrely  a  pigment  reaction,  and  tberdoro  on  J  «cc-s       ^  nJtLluWe  in 
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is  sometimes  negative.  In  old  and  damaged  preparations  the  fat  is  rancid, 
and  the  fatty  acid  may  dissolve  a  portion  of  the  coloured  pigment  which 
will  then  be  turned  of  a  rose  or  carmine-red  colour  by  alkalies.  A  fresh 
specimen  will  give  nothing  to  ether  that  Avill  be  coloured  by  the  addition 
of  an  alkali.  On  the  chemical  and  microscopical  properties  of  ergot  see 
Horn's  '  Vierteljahrsschr.'  1866,  1,  231. 

It  is  not  probable  that  a  sufficient  quantity  of  this  substance  will  be 
found  in  the  body  of  a  person  to  whojn  it  is  alleged  to  have  been  given,  to 
allow  of  the  separation  of  ecboUne.  The  medical  jurist  must  rely  upon  the 
physical  properties  of  the  fungus  if  he  can  obtain  any  of  it.  A  spectral 
examination  of  the  red  alkaline  solution  of  colouring  matter  presents 
nothing  characteristic.  The  dry  powder,  heated  in  a  reduction-tube,  yields 
nitrogen  as  ammonia,  and  sulphur  as  sulphuretted  hydrogen,  discoverable 
by  red  litmus  and  lead-papers  respectively.  Old  samples  smell  strongly  of 
ammonia,  and  contain  acari  (mites). 

Local  applications.    Injections. — In  a  case  which  occurred  in  France,  it 
was  proved  that  abortion  had  been  caused  by  the  injection  of  some  corrosive 
and  irritating  substance  into  the  vagina.    The  genital  organs,  as  well  as 
the  abdominal  viscera,  were  found  in  a  high  state  of  inflammation.  ('Med. 
Gaz.'  vol.  37,  p.  171.)    This  is  an  unusual  mode  of  perpetrating  the  crime, 
but  it  is  one  which  can  hardly  escape  detection.   An  analysis  of  the  tissues 
might  be  required,  in  order  to  determine  the  nature  of  the  substance 
used.     It  appears  from  a  trial  Avhich   took   place  (York  Sum.  Ass. 
1853),  that  this  mode  of  attempting  to  procure  criminal  abortion  has  been 
the  subject  of  a  prosecution  in  this  country.    It  was  established  by  the 
•evidence  that  some  liquid  was  injected  into  the  vagina  by  a  syringe,  but 
there  was  no  proof  of  the  nature  of  this  Hquid ;  and  as  it  was  not  shown  to 
be  of  a  noxious  nature,  the  judge  who  tried  the  cause  directed  an  acquittal. 
('Lancet,'  July  23,  1853,  p.  89.)    The  mere  mechanical  effect,  however, 
of  an  innocent  liquid  frequently  applied  may  be  more  effectual  in  pro- 
ducing abortion  or  prematui'e  labour  than  the  u^se  of  any  irritating  liquids. 
In  medical  practice,  tepid  w^ater  has  been  employed  as  an  injection  for 
the  purpose  of  inducing  premature  labour.     Lazarewitch  has  published 
twelve  cases  in  which  the  injection  of  water  at  95°  P.  caused  the  uterus  to 
contract  and  expel  its  contents.    ('  Trans,  of  the  Obst.  Soc'  vol.  9,  p.  161.) 
The  earliest  period  at  which  Lazarewitch  employed  water  was  in  the 
thirtieth  week  of  pregnancy.    In  most  of  the  cases  the  women  had  reached 
the  thirty-sixth  week  of  pregnancy.    This  is  much  later  than  the  usual 
period  at  which  abortion  is  commonly  attempted  for  criminal  purposes, 
namely,  about  the  twenty-eighth  week.    At  the  same  time  it  proves  that 
an  innocent  injection  may  be  used  to  produce  abortion.    The  words  of 
the  statute,  however,  '  other  means  whatsoever,'  appear  sufficiently  com- 
prehensive to  include  the  use  of  a  non-noxious  liquid,  and  according  to 
a  judicial  opinion  given  in  the  case  of  Wallis  {Beg.  v.  Wallis,  p.  199),  it 
IS  not  material  to  prove  that  the  hquid  employed  is  per  se  of  a  'noxious ' 
nature. 

Signs  in  the  living  and  dead  of  alortion. —These  are  practically  the  same 
as  those  elsewhere  described  as  the  signs  of  delivery.  (See  ante,  pp.  160 
lb6.;  iiie  examination  may  extend  to  the  woman  either  living  or  dead 
In  the  former  case  there  will  be  some  difficulty,  if  the  abortion  has  occurred 
at  an  early  period  of  gestation,  and  several  days  have  elapsed  before  the 
«xaminaiion  is  made ;  in  the  latter  case  the  investigation  is  not  always  free 
irom  difficulty.  Shortt  thus  summarizes  the  symptoms  which  he  met  with 
in  numerous  cases  which  came  before  him  :— In  the  cases  which  he  examined 
np  to  a  fortnight  or  a  little  later  after  the  abortion,  the  vulva  and  nassao-os 
were  relaxed,  the  mouth  of  the  uterus  patulous,  and  in  tle  elS^  l'Igl 
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there  was  a  locliial  secretion,  replaced  in  later  cases  by  a  white  mucoua 
secretion,  having  the  peculiar  smell  common  to  women  in  the  puerperal  state. 
Amono-  other  symptoms  were  a  distension  of  the  breasts,  a  flow  ot  milk  on 
pressure,  and  a  knotty  feeling  in  them.  There  was  a  general  anasmic  or 
bloodless  condition  of  the  body,  with  sunken  eyes,  an  excited  pulse,  and 
diy  sldn.  In  multiparous  women  the  womb  was  patulous,  and  the  neck 
was  not  distinguishable;  bnt  in  primiparous  women  the  mouth  ot  the 
womb,  althongh  patnlons  to  a  small  extent,  still  had  the  neck  protubemnt. 
(' Obst.  Trans.' vol.  9,  p.  9.)  ,      ,.      •        .  .  • 

It  is  believed  by  many  physiologists  that  menstruation  is  a  state  in 
some  measure  vicarious  to  conception,  and  the  appearances  presented  by 
the  generative  organs  during  the  menstrual  period  are  someAvhat  sirnilar 
to  those  which  are  observed  after  conception  m  its  early  stage.  Whitehead 
remarks  that  in  persons  who  have  died  while  the  menses  were  flowing,  the 
uterine  walls  were  thickened  and  spongy,  and  the  mucous  lining  was  more 
or  less  swollen  and  suffused.   The  neck  and  lips  of  the  uterus  were  swollen, 
the  orifice  was  open,  and  the  vaginal  membrane  and  clitoris  involved  m 
the  increased  action.    One  of  the  ovaries  was  found  larger  and  more  con- 
o-ested  than  usual,  presenting  evidences  of  the  recent  escape  of  an  ovum. 
?0n  '  Abortion  '  p.  197.)    Unless  these  facts  are  attended  to,  an  erroneus 
opinion  may  be  formed  respecting  the  chastity  of  a  deceased  woman,  or- 
remarks  on  the  mode  of  conducting  the  examination  of  ^^^^  woman,  and 
of  the  embryo  or  foetus  in  cases  of  abortion,  see   Ann.  d  Hyg.  ibob, 
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Important  questions  may  arise  when  it  is  alleged  that  abortion  has  been 
caused  by  the  use  of  instruments,  and  death  is  referred  to  peritonitis  as 
the  re  ult  of  their  employment.    In  these  cases  a  medical  opmion  should 
not  be  based  upon  the  statements  either  of  the  woman  or  ot  her  friends 
but  npon  some  distinct  and  satisfactory  medical  proofs  that  mechanical 
violence  has  been  done  to  the  womb,  its  contents,  or  its  appendages 
Mtonitrs  or  inflammation  of  the  lining-membrane  of  the  abdomen,  may 
arise  from  a  variety  of  causes.    If  we  assign  it  to  a  particular  cause,  and 
thus  impHctte  anoUier  in  a  felonious  charge  we  should  do  this  only  upon 
ScaTfacts  obtained  by  an  examination  of  the  J^-^  ^^^^  =  -^-^fgf  ^ 
rlanl  with  such  cases  as  if  we  knew  nothing  of  their  history,    in  i^'Of  >  " 
was  ISpposed  that  the  death  of  Susannah  Barlcer  had  been  caused  by 
SLZ  made  to  produce  criminal  abortion.    It  appeared  that,  after  three 
daW  UlnSs  the  deceased  was  taken  in  labour  and  was  dehvered  of  a  dead 
.   cSd  wh  ch        between  the  sixth  and  seventh  month  of  -terme  age  and 
Sat  shTdied  a  few  hours  afterwards.    On  an  inspection  of  her  body,  it  was 
Wd  tha  the  cause  of  death  was  peritonitis,  ^l^e  had  previousty^^^^^^^ 
of  o-reat  pain  in  her  abdomen,  and  there  was  no  doubt  that  pentomtis  was 
deve  oped  before  she  was  deUvered ;  in  fact,  the  P^-^onitis  appeared  to  ^^^^^ 
thrdfrect  cause  of  the  abortion.    She  admitted  to  her  ^^e^^^^^  f  f  ^^.f^^f  ^ 

perfectly  natural,  and  free  from  a  1  marlcs  of  injury.  There  ^^  a^^^^^^^  ^ 
caused  by  the  introduction  of  instruments  into  the  vagina,  ana 
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might  occur  withouf;  leaving  after  death  any  ti*ace.s  of  their  employment. 
At  the  same  time  it  was  admitted  that  a  spectilum,  used  in  the  ordinary 
way,  would  not  produce  peritonitis,  and  it  was  alleged  in  defence  that  a 
speculum  only  had  been  used.  The  connection  of  the  peritonitis  with 
the  alleged  manipulations  of  the  unlicensed  practitioner  rested  more  on 
surmise  than  proof.  The  absence  of  any  bruise,  puncture,  or  laceration 
affecting  the  vagina,  uterus,  or  foettis,  with  the  fact  that,  whatever  may 
have  been  the  instruments  used,  the  membranes  were  left  entire,  rendered 
it  impossible  to  assign  the  peritonitis  with  certainty  to  the  acts  of  the 
person  who  was  charged  with  causing  the  death  of  the  woman.  Foi- 
anything  that  appeared  to  the  contrary,  he  might  have  used  a  speculum, 
and  it  is  Avell  known  that  this  instrument,  although  frequently  intro- 
duced into  the  vagina,  does  not  cause  peritonitis.  The  connection  of  the 
peritonitis  with  instrumental  violence,  therefore,  was  not  established  in 
this  case,  and  the  jury  dischai'ged  the  suspected  person.  They  could  do 
no  otherwise,  for  there  was  not  the  slightest  medical  proof  that  any 
improper  instrument  had  been  introduced  into  the  vagina  with  felonious 
intention. 

A  case  occurred  in  Avhich  a  druggist  was  charged  with  using  instru- 
ments to  cause  abortion,  leading  to  the  death  of  a  woman  from  peritonitis. 
It  appeared  also  that  he  had  given  to  her  doses  of  the  tincture  of  per- 
chlor^e  of  iron.  The  woman  was  delivered  of  a  dead  foetus  at  about 
the  fifth  month,  and  she  herself  died  shortly  afterwards.  There  was 
notliing  in  the  body  of  the  woman  or  of  the  foetus  to  show  that  instruments 
had  been  used,  but  it  was  quite  clear  that  peritonitis  was  the  cause  of 
death.  One  medical  witness  thought  that  an  operation  had  been  performed 
on  the  body  of  the  woman,  but  it  was  admitted  that  peritonitis  might  arise 
from  a  variety  of  causes  in  a  woman  who  had  had  a  miscarriage.  ('  Pharm. 
Jour.'  1871,  p.  256.)  On  the  diagnosis  of  abortion  and  its  causes,  see 
Horn's  '  Vierteljahrsschr.'  1866,  1,  179. 

Feigned  abortion.- — For  various  motives,  into  the  consideration  of  which 
it  is  unnecessary  to  enter,  a  woman  may  charge  another  person  with 
having  attempted  or  perpetrated  the  crime  of  abortion.  Such  a  charge  is 
not  common,  because,  if  untrue,  its  falsity  may  be  easily  demonstrated.  A 
young  woman,  admitted  into  Guy's  Hospital  in  1846,  charged  a  policeman 
(who,  according  to  her  statement,  had  had  forcible  intercourse  with 
her)  with  having  given  her  some  substance  to  produce  abortion,  and 
•having  subsequently  effected  this  mechanically.  She  was  not  examined 
nntil  nearly  two  months  after  the  alleged  perpetration  of  the  crime,  when 
Lever  found  that  there  was  no  reason  to  believe  that  she  had  ever  been 
pregnant.^  This  was  a  case  of  feigned  abortion.  When  charges  of  this 
serious  kind  are  brought  forward,  they  are  always  open  to  the  greatest 
suspicion,  unless  made  immediately  after  the  alleged  attempt,  as  it  is  then 
only  that  an  examination  can  determine  whether  they  are  true  or  false.  If 
so  long  delayed  as  in  this  instance,  without  any  satisfactory  reason,  the 
presumption  is  that  they  are  false. 

Legal  relations.— In  the  statute  for  the  consolidation  of  the  criminal 
■law  (24  and  25  Vict.  ch.  100,  ss.  58  and  59),  the  nature  of  this  crime, 
and  the  proofs  required  to  establish  it,  have  been  more  explicitly  stated 
than  m  former  Acts.  By  sect.  58  (on  attempts  to  procure  abortion),  it  is 
enacted  that  '  Every  woman,  being  ivith  child,  who,  with  intent  to  procui-e 
her  own  miscarriage,  shall  unlawfully  administer  to  herself  any  poison  or 
other  noxious  thing,  or  shall  unlawfully  use  any  instrument  or  other  means 
whatsoever  with  hkc_intent,  and  whosoever,  with  intent  to  procure  the  mis- 
carriage of  any  woman,  whether  she  be  or  be  not  with  child,  shall  unlawfully 
admmister,  &c.,  shall  be  guilty  of  felony.'.    Formerly,  women  who  en- 
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deavoured  to  produce  abortion  in  themselves  were  not  guilty  of  any  offence 
against  the  law.    In  Beg.  v.  Warhoy  (C.  0.  C.  Aug.  18G3),  the  prisoner,  a 
widow,  was  convicted  as  an  accessory  before  the  fact  to  the  felonious  using 
by  one  Morgan  of  a  certain  instrument  upon  herself,  with  intent  thereby  to 
produce  miscarriage.    The  latter  portion  of  sect.  58  makes  it  immateria  , 
so  far  as  another  person  is  concerned,  whether  the  woman  is  or  is  not  with 
child,  in  accordance  >vith  the  decision  of  the  judges  in  Be^r  v.  C^oo^/^aa  {L 
Den  C   Cp  187),andEef/.v.  Goodc/nZcU2C.andK.p.  293).    Sect.  59 
is  to  the  following  effect :—' Whoever  shall  unlawfully  supply  or  procure 
any  poison  or  other  noxious  thing,  or  any  instrument  or  thvng  ^f<^i'oever 
knowin-  that  the  same  is  intended  to  be  unlawfully  used  or  employed  with 
intent  to  procure  the  miscarriage  of  any  woman,  whether  she  be  or  be  nob 
with  child,  shall  be  guilty  of  a  misdemeanour ;  and  being  convicted  thereoi, 
shall  be  liable,  at  the  discretion  of  the  Court,  to  be  kept  m  penal  servitude 
for  the  term  of  three  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  vears  '    This  clause  is  intended  to  check  the  obtaining  of  poison,  &c., 
for  the  purpose  of  causing  abortion,  by  making  the  person  who  supplies, 
and  the  person  who  procures  it,  guilty  of  misdemeanour.     It  will  be 
observed  in  reference  to  these  clauses,  that  the  means  employed,  whatever 
?heir  nature,  must  have  been  used  with  an  intent  to  procure  the  miscannage 
of  a  woman-a  point  which  will  be  sufaciently  established  by  a  plam 
iLIl  statemen^t  of  the  means  employed..  Supposing  tbat  -  drug^h^^^ 
been  used,  the  witness  may  be  further  required  to  state  whethei  it  is  a 
poison  ox  other  no:.ious  thiig.'    The  reader  is  referred  to  what  has  been 
S  Ssewhere  (vol.  1,  p.  181),  in  order  that  he  may  be  able  to  judge  how 
Sfthe  substance  adWste/ed  would  fall  under  the  description  above 
iTven   Whether  the  substance  would  or  would  not  have  the  effect  intended 
/oHnducing  abortion,  is  perfectly  immaterial.    A  non-pregnant  woman 
who  under  a  mistaken  idea,  or  desirws  to  procure  her  own  abortion,  does 

kS:S^£^  is  necessary  to  prove  that  ^l^e  ^bstan^^^^^^ 
?Lhes  sometSng  injurious  to  the  system,  but  a  difference  of  opmion  may 

9  TroI    Aloes  and  castor-oil  are  innocent  when  taken  m  small  doses;  but 

"ney  repeated^  -i^p^wS 

prisoner  :  one  consistea  oi  ^^ju^.j|^    ,  .  °  mi  ^  ^^q^q  to  be  mixed 

injMioM,  that  oach  dose  ^=  ^J^'X^to  Sd^^^       "1  miBcWrf 

±  S^r— ^^^^^^^  -^«>"  " 
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serions  consequences  in  a  pregnant  woman.  In  anofclier  trial  (Norwich 
Lent  Ass.  184G,  Iteg.  v.  WIn's?,^er) ,  it  was  pi-oved  that  the  jirisoner  had  caused 
to  be  taken  by  the  prosecutrix  a  (piantity  of  tuhite  hellebore,  in  powder,  for 
the  purpose  of  procuring  abortion.  One  medical  witness  said  he  considered 
hellebore  to  be  noxious  to  the  system,  but  he  knew  of  no  case  in  which  it  had 
produced  death ;  and  under  these  circumstances  he  did  not  consider  himself 
justified  in  calling  it  a  poison.  Another  medical  witness  stated,  in  his 
opinion,  it  belonged  to  the  class  of  poisons.  The  judge,  in  summing  up, 
told  the  jury  that  ihat  was  to  be  regarded  as  a  poisonous  drug  which,  in 
common  parlance,  was  generally  understood  and  taken  to  be  such ;  and  ho 
thought  the  medical  evidence  sufficiently  strong  to  bring  hellebore  within 
the  meaning  of  the  statute.  The  jury  found  the  prisoner  guilty,  alleging 
that  in  their  belief  white  hellebore  was  a  poison.  ('  Med.  Gaz.'  vol.  37, 
p.  830.)  The  only  circumstance  calling  for  remark  in  this  case  is,  that 
any  doubt  should  have  been  entertained  by  a  medical  practitioner  respecting 
the  poisonous  properties  of  white  hellebore.  It  is  a  powerful  vegetable 
irritant,  and  has  caused  death  in  several  instances  ;  yet  on  this  occasion  it 
appears  to  have  been  admitted  to  be  noanous,  but  not  poisonous. 

The  nature  of  the  substance  administered,  and  that  it  was  noxious,  was 
formerly  required  to  be  proved.  In  Ueg.  v.  Taylor  (Exeter  Wint.  Ass. 
1859),  some  powders  had  been  given  by  the  prisoner  to  a  girl  with  the 
view  of  inducing  abortion.  No  portion  of  the  powders  could  be  obtained 
for  examination;  but  two  medical  men  who  heard  the  evidence  deposed 
that  in  their  opinion  the  powders  were  of  a  noxiotis  nature.  In  the  defence, 
it  was  urged  that  this  had  not  been  proved  by  chemical  analysis.  The  jury 
adopted  this  view,  and  returned  a  verdict  of  acquittal.  In  Reg.  v.  Wallis 
(Winchester  Aut.  Ass.  1871),  (see  p.  195,  ante),  Brett,  J.,  in  addressing 
the  grand  jury,  called  their  attention  to  the  words  of  the  statute,  which 
declares  that  where  any  person  shall  unlawfully  administer  a  poison  or 
some  other  noxious  thing,  or  shall  unlawfully  use  any  instrument  or  other 
means  whatsoever,  with  intent  to  procure  miscarriage,  he  shall  be  guilty  of 
felony.  He  said  that,  having  regard  to  the  words  '  other  means  whatso- 
ever,' though  there  might  be  some  doubt  as  to  the  construction  of  the 
statute,  he  should  direct  that  in  one  count  of  the  indictment  the  word 
'  noxious  '  should  be  omitted,  and  he  should  hold  that  if  the  person  accused 
did  administer  some  drug  or  something  which  he  thought  would  procure 
miscarriage  with  that  intent,  although  the  thing  itself  would  not  procure 
that  miscarriage,  he  would,  nevertheless,  be  guilty  of  the  offence,  and  they 
ought  to  find  a  true  bill. 

According  to  this  decision,  it  would  appear  that  it  is  not  in  all  cases 
necessary  to  prove  by  medical  evidence  that  the  substance  procured  or 
administered  was  of  a  noxious  nature.  The  words  of  sect.  69,  as  to 
procuring  a  noxious  thing,  or  any  instrument  or  '  thing  whatsoever,'  strictly 
interpreted,  would  include  all  substances,  noxious  and  innoxious.  If  this 
view  is  generally  adopted  in  future  cases,  medical  evidence  wiU  be  much 
simplified.  Counsel  will  not  be  under  the  necessity  of  severely  cross- 
examining  medical  witnesses  on  the  strict  meaning  of  the  word  '  noxious.' 
In  Beg.  v.  Wallis  {supra)  the  substances  procured  by  the  accused  were  not 
noxious,  but  the  jury  acquitted  him  on  the  groimd  that  he  did  not  ad- 
minister the  drugs :  hence  the  question  of  noxiousness  did  not  formally 
arise.  From  the  ruling  in  this  case,  it  would  appear  that  if  a  person 
procured  or  administered  castor-oil  or  camphor  julep,  with  intent  to  pro- 
cure miscamage,  and  with  the  belief  that  the  substance  would  produce  it, 
he  would  be  found  guilty  of  the  offence.  This  being  so,  the  use  of  the 
words  poison  and  noxious  thing  in  the  statute  is  surplusage,  and  tends 
only  to  cause  confusion  in  the  medical  evidence. 
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la  reference  to  the  proof  of  this  crime,  it  is  not  required,  under  the  cir- 
cumstances, that  any  specific  injury  should  have  been  done  to  the  woman, 
or  that  abortion  should  have  followed,  in  order  to  complete  the  offence. 
There  is  every  reason  to  believe  that  the  crime  is  frequent,  but  its  perpetra- 
tion is  secret.  Applications  are  frequently  made  to  medical  men  and 
druggists  by  the  lower  class  of  people  for  drugs  for  this  purpose  ;  the  appli- 
cants appear  to  have  no  idea  of  the  criminality  of  the  act.  Under  the  name 
of  '  female  pills  '  or  ^  drops,'  medicines  are  thus  dispensed  in  secrecy;  and 
those  who  supply,  as  well  as  those  who  receive  them,  appear  to  have  no 
idea  that  they  are  exposing  themselves  to  a  criminal  prosecution.  In  one 
case  a  bottle  containing  a  liquid,  supposed  to  have  been  used  for  the  pur- 
pose of  abortion,  was  sent  to  the  author  for  examination.  It  Avas  labelled 
'  Persian  Otto  of  Eoses.'    It  contained  a  strong  ethereal  tinctui-e  of  ergot 

^On  a  trial  for  criminal  abortion,  the  medical  evidence  went  far 
beyond  its  customary  boundary.    It  appeared  that  the  prisoners  had 
applied  to  a  medical  man  to  supply  them  with  drugs  for  the  procurmg  of 
abortion.    The  medical  man,  mistaking  his. duty  under  such  circumstances, 
gave  information  to  the  police,  and  acting  under  their  advice,  supplied 
some  drug  which  could  do  no  injury.    The  prisoners  were  thus  led  to  fhe 
commission  of  a  felony,  and  at  the  trial  the  medical  man  appeared  m  the 
capacity  of  informer  as  well  as  expert,  a  circumstance  which  led  to  some 
severe  observations  from  the  judge.    When  such  an  application  is  made  to 
a  professional  man  there  is  no  objection  to  the  fact  being  made  known  to 
the  police  or  magisterial  authorities,  but  beyond  this  he  should  not  go.  Me 
should  xef  use  to  supply  the  applicants  with  drugs  or  lend  himselt  m  any 
way  as  a  detective  for  the  purpose  of  a  prosecution.  The  act  was  no  doubt 
done  with  a  good  intention  to  protect  the  public,  but  under  a  mistaken 
sense  of  duty.  A  similar  case  occurred  in  the  meti-opolis  still  more  recently, 
in  which  the  police  induced  a  druggist  to  sell  medicmes  with  the  view  of 
procuring  abortion.    (See,  in  reference  to  the  frequency  of  this  crime  a 
paper  in  the  'Med.  Gaz.'  vol.  46,  p.  487;  also  'Med.  Times  and  Qaz. 
Ifov.  21,  1857,  524,  537.)  , 

On  inducinq  premature  labour.  Medical  responsibility  .—It  may  be  proper 
to  offer  here  a  few  remarks  upon  the  common  practice  of  inducing  pre- 
mature  labour,  in  certain  cases  of  disease,  of  deformity  of  the  Pel^is,  and 
in  cases  of  excessive  vomiting  from  pregnancy.  This  practice  has  been 
condemned  as  immoral  and  illegal ;  but  it  is  impossible  to  admit  that  there 
can  be  any  immorality  in  performing  an  operation  to  give  a  chance  ot 
saving  the  life  of  a  woian,  when,  by  neglecting  to  perform  it,  it  is  almost 
certain  that  both  herself  and  the  child  will  per  sh.  (See  on  the  morahty 
safety  and  utility  of  the  practice,  Eamsbotham's  '  Obst.  Med  p.  6lb.) 
Any^^estion  respecting  its  fllegality  cannot  be  -tertained  ;  for  the^^^^^ 
are  administered  or  applied  with  the  bond  fide  hope  of  benefiting  thefemale, 
and  not  with  any  criminal  design.  It  is  true  that  the  law  makes  no  excep- 
tion in  favour  of  medical  men  who  adopt  this  practice,  nor  does  it  in  the 
Statute  on  Wounding  make  any  exceptions  in  favour  of  l^l^l^-l^V^^Xi 
but  that  which  is  performed  bond  fide  would  not  be  held  ^^^^^J^^ 
The  necessity  for  the  practice  ought  to  be  apparent :  thus,  foi  i^^toice,  it 
should  be  shown  that  delivery  was  not  likely  to  take  Pl^^^^.-^^^^Jf^^tit 
out  seriously  endangering  the  life  of  a  woman.  It  q^^^^^^^^; 
under  any  circumstances,  it  would  be  justifiable  to  ^""^^  I'l^J?^^^ 
Pxnnlsion  merely  for  the  purpose  of  attemptmg  to  save  the  Me  of  a  child, 
sTn^cfthe  o^e  "tTon  un^   performed  with  care,  is  accompanied  with  risk 

'^''^^fl^^^^Z'l^.o^  premature  labour  and  abortion  is  that  the 
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former  denotes  a  premature  expulsion  of  the  contents  of  the  womb,  the 
latter  a  faihire  in  the  results  of  utero-gestation.  The  induction  of  pre- 
mature labour  is  in  one  essential  respect  different  from  that  of  abortion,  and 
.is  called  for  in  the  fulfilment  of  different  indications,  of  which  Ramsbotham 
enumerates  fourteen.  Premature  labour  being  resorted  to  onljafterthe  period 
of  maturity  of  the  child,  does  not  involve  the  sacrifice  of  its  life,  but  often 
adds  to  its  prospect  of  living  by  the  removal  of  it  from  a  position  of  danger 
.and  sometimes  even  of  certain  deatli ;  or  to  put  the  matter  more  tersely, 
abortion  is  resorted  to  by  medical  men  in  the  interest  of  the  mother  alone 
at  the  expense  of  the  life  of  the  child ;  while  premature  labour  is  induced 
sometimes  for  the  sake  of  the  mother,  sometimes  for  that  of  the  child,  and 
sometimes  in  the  interest  of  both.  ('  Amer.  Jour.'  July,  1870,  p.  285  ;  also 
Ap.  1871,  p.  581,  and  'Lancet,'  1872,  2,  p.  740.)  Abortion  in  the  sense  of 
expulsion  of  the  contents  of  the  uterus  at  an  early  stage  of  gestation  is  not 
common  in  England.  A  medical  man  would  lay  himself  open  to  criminal 
prosecution  if  he  procured  the  abortion  of  a  woman  at  an  early  stage  of 
preg-nancy,  except  the  condition  of  the  mother  demanded  the  operation. 
There  might  be  no  justification  for  this  practice,  since  the  child  conld  not 
be  born  alive,  and  the  life  of  the  woman  would  be  endangered.  As  the 
induction  of  premature  labour  may  take  place  from  the  seventh  to  the  end 
of  the  eighth  month,  and  there  is  usually  nothing  to  prevent  a  pregnant 
woman  reaching  this  stage,  a  medical  man  acting  bond  fide  would  wait 
until  this  period  had  been  reached,  except  where  the  pelvis  was  greatly 
mal-formed. 

The  grounds  upon  which  many  eminent  authorities  have  objected  to 
•this  practice  are  : — ^^1.  That  there  are  few  cases  in  which  parturition,  if  left 
to  itself,  might  not  take  place  at  the  full  period  ;  2.  The  toleration  of  the 
practice  would  lead  to  great  criminal  abuse;  3.  It  is  attended  with  danger 
to  the  mother  and  child.  It  is  undoubtedly  true  that  parturition  will  some- 
times take  place  safely  at  the  full  time,  even  when  the  deformity  of  the 
pelvis  is  apparently  so  great  as  to  lead  many  accoucheurs  to  suppose  natural 
delivery  to  be  impossible.  Lilburn  reported  the  case  of  a  woman  who 
laboured  under  great  deformity  of  the  pelvis,  but  who  was  twice  delivered 
in  safety,  and  the  child  survived.  ('Med.  Graz.'  toI.  19,  p.  933.)  It  is 
therefore  not  improbable  that  many  cases  of  the  kind  are  prematurely 
treated,  which,  if  left  to  themselves,  would  do  well  without  interference. 
Hence  a  cautious  selection  should  be  made,  because  the  operation  is  neces- 
sarily attended  with  some  risk ;  and  it  does  not  insure  safety  to  a  woman 
and  child.  All  that  we  can  say  is,  that  according  to  general  professional 
experience,  it  places  her  in  a  better  position  than  she  would  be  in  if  the 
case  were  left  to  itself.  Before  a  practitioner  resolves  upon  performing 
an  operation  of  this  kind  he  should  hold  a  consultation  with  others; 
and,  before  it  is  performed,  he  should  feel  assured  that  natural  delivery 
cannot  take  place  without  greater  risk  to  the  life  of  the  woman  than 
the  operation  would  itself  create.  The  non-observance  of  these  rules  is 
necessarily  attended  Avith  some  responsibility  to  a  practitioner.  In  the 
event  of  the  death  of  the  woman  or  child,  he  exposes  himself  to  a  prose- 
cution for  a  criminal  offence.  If  the  child  were  born  alive,  and  died 
merely  as  a  result  of  its  immaturity,  this  might  give  rise  to  a  charge  of 
manslaughter.  Several  practitioners  have  been  tried  upon  charges  of 
criminal  abortion— whether  justly  or  unjustly  it  is  not  necessary  to  con- 
sider ;  but  they  had  obviously  neglected  to  adopt  those  simple  measures  of 
prudence,  the  observance  of  which  would  have  been  at  once  an  answer  to 
a  criminal  charge.  Because  one  obstetric  practitioner  of  large  experience 
may  have  frequently  and  successfully  induced  premature  labour,  without 
observing  these  rules,  and  without  any  imputation,  on  hia  character,  this 
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cannot  shield  anothei-  who  may  be  less  fortunately  situated.  A  case 
occurred  in  which  a  woman  died  from  loss  of  blood,  which  took  place 
during-  an  attempt  to  induce  premature  labour.  A  small  aperture  was  dis- 
covered after  death  in  the  left  common  iliac  artery,  and  more  than  a  pound 
of  blood  had  been  lost.  This  however  was  ascribed  to  a  thinning  of  the 
coats  of  the  artery,  and  not  to  a  punctui-e  of  the  vessel  during  the  opera- 
tion. ('  Lancet,'  July  22,  1848,  p.  107.)  For  some  judicious  reniarks  on 
the  induction  of  premature  labour,  by  Radford,  see  '  Med.  Gaz.'  vol.  47, 
p.  583. 

As  in  the  law  of  England  so  in  the  law  of  France,  proof  of  pregnancy 
is  not  essential  to  the  crime  of  abortion.  Bayard  relates  a  case  in  which 
a  woman  was  convicted  of  an  attempt  to  induce  abortion  in  a  woman  who 
■vvas  subsequently  proved  not  to  be  pregnant,  but  to  be  labouring  under 
ovarian  disease.  The  prisoner  was  convicted  and  sentenced  to  eight  years* 
imprisonment.    (' Ann.  d'Hyg.' 1847,  1,  466.)      _  .      ■,  .  u 

Abortion  of  monsters. — Would  the  law  be  applicable  to  cases  in  which 
the  child  was  dead  in  the  womb,  or  in  which  it  was  a  monster  without 
human  shape  ?   The  symptoms  indicative  of  the  death  of  the  child  in  utero 
are  elsewhere  stated  (see  Infanticide,  posi).    Its  death  subsequently  to  the 
attempted  abortion  might  perhaps  be  adduced  as  corroborative  evidence  of 
the  crime  ;  but,  even  if  it  were  dead  at  the  time  of  the  attempt,  the  offence 
would  be  completed.    It  cannot  be  doubted  that  the  expulsion  of  a  dead 
child  would  come  under  the  popular  signification  of  a  miscarriage;  and  if 
the  words  were  strictly  interpreted,  a  prisoner  might  be  convicted  whether 
the  child  were  living  or  dead,  for  it  has  been  already  stated  that  it  is  not 
necessary  that  any  abortion  should  have  taken  place.     With  respect  to 
monsters,  the  question  actually  arose  in  a  case  ti-ied  in  France,  (^az 
Med.'  Juillet,  1841 ;  also  '  Brit,  and  For.  Med.  Rev.'  vol.  24,  p.  563.)   A  girl 
was  accused  of  procuring  abortion.    The  aborted  fcetus,  of  about  the  sixtJi 
month,  was  without  a  head  (acephalous),  and  there  was  no  vertebral  canal 
for  the  spinal  marrow.    Other  organs  were  also  deficient  or  impertectly 
f  ormed    The  medical  witnesses  had  declared  that  it  had  never  breathed,  ana 
that  its  life  had  ceased  with  gestation.    On  the  upper  part  of  the  body  was 
a  wound,  which  had  been  produced  by  a  pointed  instrument  probably  ]ust 
before  it  was  expelled;  this  they  thought  had  caused  death     Ihe  counsel 
for  the  prisoner  contended  that  this  could  not  be  regarded  as  a  case  ot 
criminal  abortion,  owing  to  the  monstrosity  of  the  offspring ;  and  the  jury 
acquitted  her.    As  proof  of  pregnancy  is  no  longer  required,  monstrosity 
in  the  fcetus  should  make  no  difference  in  the  natui-e  of  the  crime.  _ 

Extra-uterine  fcetation.— Would  the  law  apply  to  cases  of  extra-uterine 
(tubal)  pregnancy  ?    There  can  be  little  doubt  that  the  crime  of  abortion 
would  apply  to  cases  of  this  description;  and  a  person  would  be  equally 
amenable  for  the  attempt,  whether  the  fcetus  was  in  the  uterus  or  m  tJie 
Fallopian  tube.    For  a  case  of  attempting  to  procui^e  abortion  m  extra- 
uteSe  fcetation,  see  '  Obst.  Trans.'  vol.  5.    The  symptonis  of  ex  ra-uterme 
nrPtrnancv  especially  of  the  tubal  kind,  ai-e  similar  to  those  ot  ordmaiy 
Trel-n:?,  aTd^e  n'ot  to  be  distinguished  from  them  in  the  eai^s^ges 
r'Med  Gaz  '  vol.  36,  p.  103).    In  an  advanced  stage  the  case  is  difleient, 
the  symptoms  are  wholly  unlike  those  of  pregnancy,  and  ™  ^"g^^^^^^ 
rise  to  the  suspicion  that  the  woman  has  died  from  "^*"7Xd 
A  young  lady,  supposed  to  be  some  months  advanced  in  lYf^'^^! 
verv  suddenlv  soon  after  taking  some  medicine  prescribed  for  hei  by  a 
Siciam    She  had  enjoyed  excellent  health,  with  the  exception  of  being 
STonaily  subject  to  sVght  abdominal  pains  threatening  ab^^^^^^^^^^ 
relieve  these  pains  a  physician  was  consu  ted.   It  seems  ^J^^^  shf  ^^^^^^^^^^ 
on  a  previous  occasion.   She  was  found  to  be  ma  state  of  gi-eat  depiession. 
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but  not  suffering  at  the  time  from  any  dangerous  symptoms.  The  physician 
had  prescribed  a  sedative  medicine,  of  which  the  patient  had  taken  only 
three  doses  in  teaspoonfnls  when  she  fell  into  a  deep  sleep,  and  in  this 
state  she  died,  the  symptoms  of  depression  not  having  been  relieved.  The 
family  attributed  her  death  to  some  mistake  in  the  preparation  of  the 
medicine.  The  tribunal  before  which  the  charge  of  poisoning  was  laid 
directed  an  inspection  of  the  body.  The  result  was,  that  a  quantity  of 
blood  was  found  eifused  in  the  lower  part  of  the  abdomen.  This  had 
obviously  arisen  from  the  rapture  of  a  tumour,  containing  an  embryo  of 
which  the  remains  were  found  in  the  midst  of  the  clots  of  blood  in  the 
pelvis.  It  appeared  to  be  of  only  a  few  weeks'  development.  The  body 
had  been  contained  in  a  cyst  external  to  the  uterus,  which  had  suddenly 
given  way  and  had  thus  led  to  fatal  htemorrhage.  It  was  the  suddenness 
of  death  soon  after  taking  medicine,  without  any  preceding  symptoms  of 
illness,  or  any  other  obvious  cause  except  the  medicine  to  account  for  her 
condition,  that  gave  rise  to  the  inquiry. 

Abortion  of  moles. — The  use  of  the  word  miscarriage  in  the  statute, 
without  any  ex]3lanation  of  the  meaning  assigned  to  it,  might,  but  for  the 
decision  in  Becj.  v.  Goodliall  (Notts  Lent  Ass.  1846),  have  created  some 
difficulty  on  trials  for  abortion.  In  a  popular  sense  (and  here  a  popular 
appears  to  have  been  purposely  selected  in  preference  to  a  medical  term) , 
miscarriage  signifies  the  violent  expulsion  not  merely  of  a  child  but  of 
moles  and  other  diseased  growths,  or  even  of  coagula  of  blood.  In  these 
last-mentioned  cases  the  woman  is  not  actually  pregnant,  although  she  and 
the  accused  may  imagine  that  she  is.  But  whether  the  utei'us  contains 
these  morbid  growths,  or  whether  it  is  in  the  virgin  state,  the  person  who 
has  used  the  means  with  intent,  may  still  be  convicted  of  an  attempt  to 
procure  abortion.  It  has  been  elsewhere  stated  {ante,  p.  174),  that  the 
appearances  presented  when  a  mole  has  been  expelled  as  a  result  of  abor- 
tion, cannot  be  distinguished  from  those  produced  by  the  expulsion  of  the 
foetus.  Simkel  has  published  a  report  of  a  case  in  which  a  mole  (derived 
from  blood)  had  been  discharged  between  the  second  and  thii'd  months 
of  pregnancy  as  a  result  of  violence  applied  to  the  abdomen.  ('Viertel- 
jahrsschr.'  1871,  1,  74.)  The  proof  that  the  substance  expelled  is  a 
mole  may  be  of  importance  on  a  question  of  concealment  of  birth,  but 
cannot  affect  the  responsibility  of  a  person  charged  with  the  crime  of 
abortion. 

Chemical  evidence.  Blood  in  ahortion.  Liquor  amnii. — In  the  event  of 
an  abortion  having  taken  place,  stains  produced  by  blood  or  by  the  waters 
(liquor  amnii)  may  be  found  on  the  linen  of  a  female,  and  a  practitioner 
may  be  required  to  say  whether  these  stains  are  of  a  nature  to  throw  any 
light  upon  the  perpetration  of  the  crime.  A  woman  who  has  aborted  may 
allege  that  the  stains  are  those  of  the  menstrual  discharge.  Speaking 
generally,  there  is  no  practical  distinction  between  menstrual  and  other 
blood  (see  vol.  1,  p.  566).  The  menstrual  blood  contains  less  fibrin,  is 
commonly  acid  and  watery  from  admixture  with  the  mucous  discharges, 
and  when  examined  by  the  microscope  it  presents  epithelial  scales,  or  cells 
derived  from  the  mucous  membrane.  These  scales  or  cells  belong  to  the 
columnar  variety.  (See  Eape,  post.)  Not  much  reliance  can  be  placed 
upon  their  discovery,  since  the  mucous  membrane  of  the  organs  of  respira- 
tion is  lined  with  similar  cells.  Hence  expectorated  blood  might  be  mis- 
taken for  menstrual.  Cells  of  a  similar  shape  line  the  whole  of  the  mucous 
membrane  from  the  stomach  to  the  anus.  The  blood  of  piles  might  thus  be 
confounded  with  menstrual  blood.  The  blood  discharged  in  abortion  will 
present  the  usual  characters  of  blood,  elsewhere  described  (vol.  1,  pp.  564, 
o66)  ;  but  it  may  be  diluted  with  the  waters  simultaneously  discharged. 
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Tbis  question  received  fhe  attention  of  the  Frencli  Academy  in  reference 
to  the  crime  of  abortion  ;  and  the  report  made  was  to  the  eitect  that 
in  the  present  state  of  science  there  was  no  certain  method  by  which 
the  blood  of  menstruation  coukl  be  practically  distinguished  from  the 
blood  discharged  from  a  woman  in  a  case  of  abortion  or  from  blood  in 
infanticide  ('  Ann.  d'Hyg.'  1846,  1,  181).  In  a  more  fecent  case,  Devergie 
and  Chevallier  were  required  to  state  whether  certain  stains  on  the  dress  of 
a  woman  supposed  to  have  aborted,  were  or  were  not  caused  by  the  waters 
(liqnor  amnii).  A  chemical  analysis  merely  revealed  the  presence  of  an 
albuminous  liquid.  The  most  elaborate  experiments  satisfied  the  reporters 
that  neither  by  the  odour,  nor  by  any  other  process,  could  the  liquor 
amnii,  dried  on  linen,  be  identified.  ('Ann.  d'Hyg.'  1852,  2,  414.)  It 
may,  however,  be  of  importance  to  observe  that  this  liquid  slightly  dis- 
colours and  stiffens  the  fibre  of  the  stuii  on  which  it  has  been  eif  used,  and 
that  it  can  be  readily  extracted  by  cold  water.  The  solution  possesses  all 
the  properties  of  albumen.  The  amount  of  albumen  contained  in  the  liquor 
iimnii  decreases  as  gestation  advances.  At  the  fourth  month  it  forms 
10-77  per  cent,  of  the  liquid  ;  at  the  fifth  month  7-67  ;  at  the  sixth  month 
6-67 ;  and  at  the  ninth  month  only  0'82  per  cent.  Chevallier's  experiments 
show  that  the  amniotic  liquid  has  the  chemical  properties  of  a  very  diluted 
solution  of  albumen  ('  Ann.  d'Hyg.'  1856,  1,  156). 
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EVIDENCE  OF  LIVE    BIRTH  IN    CIVIL    CASES— LEGAL    BIGHTS   OP   THE  FffiTUS  IN 
UTEEO — DATE  OP  BIRTH — DIFPERBNCES  BETWEEN  ENTIRE  AND  PARTIAL  BIRTH 

—SIGNS  OF  LIVE    BIRTH    INDEPENDENT  OF   BREATHING  OR  CRTISG  MOTION 

OP  A  LIMB  OR  PULSATION  OP  THE  CORD  A  PROOF  OP  LIVE  BIRTH — VAGITUS 
TJTERINUS— TENANCY  BY  COURTESY— CJISAREAN  EXTRACTION  OP  CHILDREN — 
LEGAL  BIRTH — POST-MORTEM  BIRTHS — CRANIOTOMY— MONSTERS— WHAT  CON- 
STITUTES A  MONSTER  IN  LAW— DEPRIVATION  OP  LEGAL  RIGHTS— DOUBLE 
MONSTERS — CHRISTINA  RITTA — THE  SIAMESE  TWINS. 

Live  Urth  in  civil  cases.— The  law  of  England  has  not  defined  the  meaning 
•of  the  term  Birth,  in  reference  to  civil  jurisprudence;  but  if  we  are  to  be 
guided  by  the  numerous  decisions  which  have  been  made  on  trials  tor 
infanticide,  it  must  be  regarded  as  signifying  '  the  entire  delirery  of  a 
child  '  with  or  without  its  separation  from  the  body  of  the  mother.  _  (bee 
InpAi^ticide;  also  Chitty,  'Med.  Jurispr.'  412.)  So  long  as  ^  an  infant 
remains  in  the  womb  it  is  said  in  law  to  be  '  en  ventre  sa  mere  ^ ;  but  it  is 
legally  supposed  to  be  born  for  many  purposes.  ('  Blackstone  s  Comm.  ) 
A  child  in  the  womb  may  have  a  legacy  or  an  estate  made  over  to  it 
it  may  have  a  guardian  assigned  to  it;  but  none  of  these  conditions 
can  take  effect  uSess  the  chHd  is  born  alive  So  the  fetus  -ay  be  made 
an  executor  ;  but  it  is  very  judiciously  provided  that  an  ^-^^'^^^nanl 
.as  such  until  it  has  attained  the  age  of  seventeen  years.  The  JJo^a^ 
English  systems  of  law  apply  the  same  term  (venter)  to  the  unborn 
<;hild;  when  born  dead  it  is  called  a&or<«s,  abortion ;  when  ^^^^'/Z^e 
infans,  infant.  In  1871,  the  following  case  affectmg  the  ^.^f 
the  Court  of  Admiralty.    A  ship  was  damaged,  m  collision  with  another. 
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called,  the  'Eleutberia,'  and  a  man  named  Noyes,  one  of  the  crew  of  the 
damao-ed  ship,  was  killed.  The  widow  claimed  of  the  proprietors  of  the 
'  Eleuthoria,'  damages  in  respect  of  a  child  witli  which  she  was  then 
pregnant.  Sir  R.  Phillimore  held  that  the  child  was  entitled  to  recover 
for  "the  loss  sustained  of  its  father,  although  the  damages  could  not  be 
assessed  until  the  child  was  born.  The  maxim  of  English  law  derived  from 
the  Roman  law  is  that  a  child  '  en  ventre  sa  mere  '  is  to  be  considered  as 
actually  born  if  any  question  arises  for  its  benefit.  This  ruling  was  con- 
firmed by  Lord  Westbury  in  Blasson  v,  Blasson,  but  this  fiction  is  appli- 
cable only  for  enabling  such  child  to  take  a  benefit  to  which  it  would  have 
been  entitled  if  actually  born.  In  the  case  decided  by  Phillimore  the 
action  of  the  Court  was  suspended  until  the  child  was  born,  as  if  still- 
born thei'e  would  be  an  end  to  any  claim.  ('  Med.  Times  and  Gaz.'  1871, 
p.  146.) 

Date  of  hirtli. — Medical  e-\ddence  has  occasionally  been  demanded  in 
Courts  of  law  respecting  the  actual  date  of  birth  of  individuals,  in  cases  in 
which  a  peiiod  of  a  few  days,  hours,  or  even  minutes  was  required  to  prove 
the  attainment  of  majoi'ity,  and  therefore  a  legal  responsibility  for  the  per- 
formance of  civil  contracts  into  which  the  parties  had  entered,  either 
knowingly  or  ignorantly,  when  minoi'S.  Some  cases  of  this  kind  have 
been  decided  by  the  evidence  of  the  accoucheur  himself  ;  others,  when  the 
accoucheur  was  dead,  by  the  production  of  his  case-books  ;  and  the  strict- 
ness and  punctuality  of  some  medical  practitioners,  in  making  written 
memoranda  of  cases  attended  by  them,  have  in  more  than  one  instance 
led  to  a  satisfactory  settlement  of  such  suits.  The  proof  of  the  exact  date 
of  birth  is  also  of  considerable  importance  in  certain  cases  of  contested 
legitimacy. 

The  most  important  medico-legal  questions  connected  with  this  subject 
are  those  which  arise  in  contested  suits  relative  to  succession,  or  the 
inheritance  of  property.  A  child  that  is  born  alive,  or  has  come  entirely 
into  the  world  in  a  living  state,  may  by  the  English  law  inherit  and. 
transmit  property  to  its  heirs,  even  although  its  death  has  immediately,  and 
perhaps  from  morbid  causes  necessarily,  followed  its  birth.  Should  the 
child  be  born  dead,  whether  it  died  in  the  womb  or  during  the  act  of  birth, 
it  does  not  acquire  any  civil  rights ;  for  it  is  not  regarded  legally  as  a  life 
in  being,  unless  it  manifests  some  signs  of  life  after  it  is  entirely  born  and 
separated  from  the  mother.  Some  have  considered  that  partial  hirtli,  pro- 
vided a  child  is  living,  should  suffice  to  confer  the  same  rights  on  the 
offspring  as  the  proof  of  entii-e  birth.  The  following  case  has  been  adduced 
by  Locock  in  support  of  this  view,  although  the  question  here  was  rather 
in  reference  to  the  actual  date  of  birth  than  to  the  acquisition  of  civil 
rights  therefrom  :  the  principle  is,  however,  the  same.  On  a  Saturday 
evening  a  lady  was  taken  in  labour  with  her  first  child.  The  head  and  one 
arm'  were  born  two  or  three  minutes  before  a  neighbouring  clock  struck 
twelve.  There  was  a  cessation  of  pain  for  several  minutes,  during  which 
time  the  child  cried  and  breathed  freely.  The  rest  of  the  body  was  not 
expelled  until  full  five  minutes  after  the  same  clock  had  struck  twelve.  Was 
the  child  bom  on  the  Saturday  or  on  the  Sunday  ?  Certainly  the  birth 
was  not  completed  until  the  Sunday  :  the  child  was  still  partly  within  the 
body  of  the  mother — the  circulation  was  still  kept  up  through  the  umbilical 
vessels  :  '  but,'  continues  Locock,  '  I  gave  my  opinion  that  the  child  was 
horn  on  the  Saturday.  I  considered  that  the  child  had  then  commenced 
an  independent  existence.  The  foetal  life  had  then  to  all  intents  and  pur- 
poses ceased ;  and  breathing — a  function  incompatible  with  the  condition 
of  a  foetus— had  commenced.  The  navel-sti-ing  will,  it  is  true,  go  on  pul- 
sating for  many  minutes  after  an  infant  has  been  brought  completely  into 
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the  world,  crying  and  kicking,  unless  it  be  compressed  artificially  ;  and  yet 
no  one  will  say  that  a  child  in  such  a  case  is  not  horn  until  we  choose  to 
take  the  trouble  to  tie  the  navel-string.    'J'he  child  would  not  have  been 
damaged  if  it  had  remained  for  hours  or  even  days,  Avith  merely  its  head 
and  arms  extruded ;  it  could  have  been  fed  in  this  situation.'    ('  Med.  Gaz.' 
vol.  12,  p.  636.)    However  reasonable,  medically  speaking,  this  -vie^v  may 
appear,  a  medical  jurist  must  shape  his  evidence  according  to  Avhat  the  law 
demands.    It  is  elsewhere  stated  (Infanticidis),  that  our  judges  have  dis- 
tinctly laid  down  the  law  that  no  child  can  be  considered  to  be  legally  born 
until  the  iu7io?s  of  its  body  has  come  entirely  into  the  world.    This  is  in 
relation  to  criminal  jurisprudence,  in  which  case,  if  in  any,  the  rule  should 
be  relaxed,  because  its  relaxation  would  tend  to  punish  the  wilful  destruc- 
tion of  living  infants  partially  born.    This  child  could  not,  therefore,  have 
been  born  on  the  Saturday,  because  the  law  does  not  regard  partial  birth 
as  entire  birth;  and  respii-ation  and  birth  are  not  synonymous  terms. 
Supposing  this  child  to  have  died  before  its  body  was  entu:ely  extruded,  it 
could  not'^e  said,  even  medically,  that  it  was  born  alive  ;  and  certainly  it 
could  not  be  considered,  according  to  the  present  state  of  the  law,  to  have 
acquii-ed  the  rights  of  a  child  born  living.     The  reasonableness  of  the 
opinion  that  partial  birth  should  suffice  for  all  the  legal  purposes  of  entire 
birth  is  a  distinct  question,  and  one  over  which  a  medical  witness  has  no 
sort  of  control.    Whatever  apparent  injirstice  may  be  done  by  adhering  to 
this  rule  in  respect  to  the  civil  rights  of  persons,  there  is  no  doubt  that  the 
evil  is  really  of  great  magnitude  in  relation  to  criminal  jurisprudence  ;  tor 
it  would  appear  that  the  destruction  of  partially-born  children,  although 
alive  and  healthy,  is  not,  legally  speaking,  murder._  _ 

On  the  other  hand,  some  difficulty  might  arise  in  civil  cases  li  the  bare 
extrusion  of  a  part  of  the  body  sufficed  for  all  the  legal  purposes  of  ent^^ 
birth     It  might  become  a  casuistical  question  as  to  how  much  oi  a  child  s 
body  "should  be  in  the  world  in  order  to  constitute  legal  bu-th ;  foi'  there  is 
no  reason  why,  in  a  medical  view,  the  extrusion  of  the  head  and  shoulders 
should  constitute  birth  any  more  than  the  extrusion  of  a  hand  or  a  foot 
If  it  be  said  that  the  act  of  breathing  should  be  combined  with  a  partial 
extrusion  of  the  body,  this  would  be  unjust;  because  a  chdd  is  alive-its 
heart  is  evidently  pulsating,  and  its  blood  cu^culatmg,  as  freely  before  the 
act  of  breathingls  afterwards.    Besides  it  is  admitted  that  childi-en  may 
be  born  alive,  Li  live  for  some  time,  without  breatlung ;  and  this  want  of 
respiration  is  no  objection  to  these  children  bemg  considered  living  in 
faw     In  cases  referred  to  hereafter,  cHlcben  were  legaUy  Pronounced 
to  have  been  born  alive,  although  they  had  certainly  not  breathed  ;  and 
that  a  child  may  manifest  life  for  a  certam  time  without  leavmg  in 
the  lungs  any  evidence  of  breathing  is  clear  from  numerous  reported 
instaS     (See  Atelectasis  Infanticide.)    If,  then,  proof  of  breathmg 
is  not  demanded  in  cases  of  entir^e,  it  could  scarcely  be  required  m  cases 

°^iTmUtSj!\en,  that  a  child  must  be  entirely  born  in  order  that  it 
shmi  racSe  civi  rights,  it  will  next  be  necessary  to  examine  the  medical 
nro5  reaS  to  show  that  it  has  been  horn  alive.  The  question  here  is 
S  entTS:  that  of  live  birth  in  reference  to  f^^--^^^^.^^:  ^d 
presume  that  a  medical  man  ^^V^e^^^^^  l^'^'^fl'^J^^^^^^ 
is  born  in  a  doubtful  state,  or  where  its  death  speedily  ^^"^^^^^^^^^^^^ 
rvh^  n■^^^  nVh+s  of  a  cHld  and  its  heirs  will  depend  upon  tue  caieiui 
J«o„'  °  Mm.  of  the  ch-cnmstance.  attend  ng  the  W 
He  shouM  note  when  the  birth  is  eompleted,  ^Jj  *^„';'°£,,f  „t  or  a^^^^^ 
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and  tlie  legal  difference  of  twenty-four  hours,  Avliicli  a  few  seconds  or 
minates  may  make,  may  hereafter  aft'ect  their  own  rights  if  they  survive, 
or  those  of  others  if  they  die.  The  birthday  of  the  illustrious  Duke  of 
Wellington  was  entered  in  the  parish  register  as  April  30th,  1769,  Avhilo 
there  is  abundant  evidence  for  fixing  it  on  May  1st ;  in  fact,  he  was  born 
-just  after  twelve  o'clock  in  the  night  between  April  30th  and  May  1st. 
Nothing  can  bo  more  simple  than  for  an  accoucheur  to  fix  the  true 
date,  not  by  the  hour  at  which  labour  commences,  bp.t  by  the  time  at 
which  it  is  completed. 

Signs  of  lice  birth  independently  of  respiration  or  crying. — The  visible 
respiration  of  a  child  after  its  birth,  or  as  it  may  be  manifested  by  its  crying, 
is  an  undoubted  sign  of  its  having  been  born  alive  ;  but  as  it  has  just  been 
stated,  a  child  may  acquire  its  civil  rights,  although  it  may  be  neither  seen 
to  breathe  nor  heard  to  ciy.    The  piilsation.  of  a  child's  heart,  or  even  the 
spasmodic  twitching  of  any  of  the  muscles  of  the  body,  has  been  regarded 
sis  a  sufficient  proof  of  live  birth.    The  latter  sign  has  been  judicially  so 
pronounced — a  fortiori,  tberefore,  the  motion  of  a  limb  will  be  considered 
sufficient  legal  evidence,  in  an  English.  Court  of  law,  of  life  after  birth.  It 
is  to  be  observed  that  the  length  of  time  during  which,  these  signs  of  life 
continue  after  a  child  is  born,  is  wholly  immaterial :  all  tliat  is  required  to 
be  established  is,  that  they  were  positively  manifested.     A  child  which 
survives  entire  birth,  for  a  single  instant  acquires  the  same  civil  rights  as 
if  it  had  continued  to  live  for  a  month  or  longer.  These  facts  will  be  better 
undex'stood  from  the  following  case  {Fish  v.  Palmer),  which,  is  reported  to 
have  been  tried  in  the  Court  of  Exchequer  in  1806.     (Beck's  'Med.  Jur.' 
vol.  1,  p.  354.)    The  wife  of  the  plaintiff  Fish  was  possessed  of  landed 
estate  in  her  own  right.    She  died  in  1796,  after  having  given  birth  to  a 
child  wbich  was  supposed  at  the  time  to  have  been  boi^n  dead.    In  conse- 
quence of  the  plaintiff  not  having  bad  a  living  child  (as  it  was  assumed) 
during  the  marriage,  the  estate  of  th.e  wife  was  claimed  and  taken  by  the 
defendant  Palmer,  her  heir-at-law — the  Husband  being  obliged  to  surrender 
it  under  the  circumstances.    From  information  derived  many  years  after 
the  death  of  his  wife  from  some  women  who  were  present  at  th.e  deKvery, 
the  plaintiff  was  led  to  believe  that  the  child  had  not  been  born  dead,  and 
that  the  estate  had  therefore  been  surrendered  to  the  defendant  under  a 
mistake.    An  action  was  brought  to  decide  this  question  in  1806,  ten  years 
nfter  the  death,  of  the  wife,  and  it  lay  with,  the  plaintiff  to  prove  bis 
allegation  that  the  child  had  been  born  living.    The  accoucheur  had  died 
some  time  before  the  trial ;  but  it  was  proved  that  he  had  declared  the  child 
to  have  been  living  an  hour  before  it  was  born,  that  he  had  directed  a  warm 
batb  to  be  prepared,  and  wben  the  child  was  born,  gave  it  to  tlie  nurse  to 
place  m  the  bath.    The  child  neither  cried  nor  moved  after  its  birth,  nor 
did  it  manifest  any  sign  of  active  existence  ;  but  the  two  women  who  placed 
the  child  m  the  bath  swore  that  when  it  was  immersed  there  appeared  tmce 
a^  tiuitchmg  or  tremulous  m-otion  of  the  lips.    They  informed  the  accoucheur 
of  this,  and  he  directed  them  to  blow  into  its  throat,  but  it  did  not  show 
any  further  signs  of  life.    The  main  question  in  the  trial  was  whether  this 
tremulous  motion  of  the  hps  was  a  sufficient  proof  of  the  child  having  been 
born  ahve.    The  obstetric  experts  who  were  summoned  to  give  evidence  on 
this  occasion  differed  in  opinion.    Babington  and  Haighton  stated  that  had 
the  child  been  born  dead  or  had  the  vital  principle  been  extinct,  there 
could  have  been  no  muscular  movement  in  any  part  of  its  body ;  therefore 
the  ch]ld  had,  in  their  opinion,  been  born  alive,  and  had  manifested  some 
evidence  of  life  after  its  birth.  Denman,  who  was  called  for  the  defendant 
dissented  from  this  view.    He  contended  that  from  the  evidence  the  child 
Uacl  not  been  born  alive,  and  in  explanation  of  this,  dr-ew  a  distinction 
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between  ntorine  and  oxtra-uterino  life.  He  attributed  tlae  tremulous  move- 
ments  of  the  lips  after  birth  to  the  remains  of  iitenne  life,  ihe  Jury, 
however,  under  the  direction  of  the  Court,  pronounced  by  tlieir  verdict 
that  the  child  had  been  born  living,  and  the  plaintiff  thus  recovered  an 
estate  of  which  he  had  been  for  ten  years  deprived.     ,    ^    ,.  ,  ,  , 

From  the  resiilt  of  this  case  it  would  appear  that  the  English  law  does 
not  recognize  any  distinction  between  uterine  and  extra-uterine  lite  as 
drawn  by  Denman.    The  question  is  simply  life  or  death— living  or  dead 
Denman  did  not  assert  that  the  child  was  born  dead.    On  the  contrary,  he- 
assicrned  the  movements  observed  by  the  witnesses  to  the  continuance  ot 
life— but  of  uterine  life.    The  act  of  breathing  is  commonly  set  down  as 
the  boundary,  but  a  child  is  not  necessarily  dead  until  it  breathes,  as  the 
recovery  of  numerous  children  born  with  uterine  life  clearly  proves,  ihe 
fallacy  of  trusting  to  breathing  as  a  criterion  in  the  living  or  dead  body  is 
fullv  shown  in  the  chapters  on  Infanticide.    (See  Atelectasis.)  Breath- 
in-  is  iustly  regarded  by  the  English  law  as  only  one  sign  of  life  and  proof 
of °the  possession  of  active  and  vigorous  life  is  not  required.    It  is  difficult 
to  admit  physiologically  that  a  tremulous  motion  of  the  muscles  can  ever 
take  pVa^e  ^spont^aneously  in  the  body  of  a  child  really  dead,  and  he 
spasmodic  movement  of  a  lip  diif ers  only  m  degi-ee  from  the  .niotion  of  a 
leo-  or  arm,  or  of  a  rib  by  the  intercostal  muscles.    If  a  certain  degree  of 
ife  were  required  to  be  proved  instead  of  the  bare  fact  of  its  actual 
presence  or  entire  absence,  the  most  subtle  medical  distinctions  would 
be  continually  drawn.    Non-professional  persons  might  be  easily  deceived 
as  to  the  act  of  breathing  in  these  feeble  subjects  and  an  examination 
of  Jhe  dead  body  would  not  suffice  to  remove  the  doubt,  since  new-bora 
infants  may  live  for  hours  without  any  air  being  found  m  the  lungs  ;  but 
a  personTnot  so  likely  to  be  deceived  about  the  movement  of  an  arm,  a 

^^^'l^has  been  obiected  to  this  view  of  the  case  that  the  movements 
described  X  be  tlie  mere  remains  of  muscular  in-itabihty,  and  not  a 
.tn  of  actual  life  •  but  it  seems  that  this  is  practical  y  an  admission  of 
the  pilenS  of  iSe  under  another  name.  Muscular  irritability  and  spon- 
I  Inf  Pn^trictions  are  not  manifested  in  bodies  really  dead  (somatic 

'""''^ 

"tome  LTS'^u'rLl'h^  ^houH  be  in  all  cases, 

evidence  n^t  only  of  the  breathing,  but  of  the  crying  of  a  c^^^l^  m  order 
+riTtifv  a  medical  opinion  that  it  was  born  alive  ;  but  accordmg  to  Black- 
to  ]iisti±y  a  meciicai  uij  ^  indeed,  is  the  strongest  evidence, 

dumb';  he  also  c^es-ibes  :,no^^o.  stiri.^^^^^ 

sufficient  proof  of  the  child  having  come  into  the  ^"^^^^^^^^^^        ^^j^  ^jf^'s 
In  Scotland  the  husband's  nght  of  cour  esy  «f  ^'^^^^Jf^^^^^^      ,Hve ; 
estate,  depends  upon  there  having  been  a  ^jl^^^  ';'of  that 
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The  case  of  Vobie  v.  Bicliardson  (Coui't  of  Session,  1765)  is  safficient  to 
prove  this.  Dobie's  wife  brought  forf,h  a  child  about  nine  months  after 
marriage  which  breathed,  raised  one  eyeh'd,  and  expired  in  convulsions 
about  half  an  hour  after  its  birth,  but  was  not  heard  to  cry.  The  mother 
died  in  childbed,  and  the  question  was  whether  the  j^is  mariti  was  not  lost 
by  the  death  of  the  wife  within  the  yeai',  without  a  child  of  the  marriage 
Avhich  had  been  heard  to  cry.  The  decree  made  in  the  case  was  that  as 
the  wife  did  not  live  a  year  and  a  day  after  her  mari-iage,  and  as  it  was  not 
proved  that  the  child  or  foetus  of  which  she  was  delivered,  was  heard  to 
crij,  the  husband  was  not  entitled  to  any  part  of  his  deceased  wife's  effects. 
(Beck's  '  Med.  Jur.'  1,  358.)  The  judges  in  this  case  did  not  stultify  them- 
selves by  affirming  that  the  child  in  question  was  born  dead.  This  is  a 
physiological  and  not  a  legal  point.  A  child  which  died  in  convulsions 
half  an  hour  after  its  birth  could  not  be  described  as  having  been  born 
dead.  The  law  of  any  country  may  assume  its  own  standard  of  life  at 
birth.  The  Scotch  law  thus  assumes  '  audible  crying,'  but  it  cannot  alter 
the  physiological  fact  that  a  child  may  be  born  alive  without  crying.  (See 
also  the  decision  in  the  case  of  Blackie,  Court  of  Session,  1833.) 

In  this  case  it  was  held  that  an  averment  that  a  child  which  had  been 
born  at  the  seventh  month  '  was  born  alive,  and  continued  to  live  during 
three-quarters  of  an  hour,  and  was  perceived  to  breathe  repeatedly,  and  its 
heart  distinctly  felt  to  beat ;  but  it  being  admitted  that  it  had  not  been 
heard  to  cry,'  was  not  relevant  to  infer  that  the  child  was  a  living  child. 
(Beck,  loc.  cit.)    It  was  suggested  in  this  case  that  the  proof  of  breath- 
ing should  suffice,  but  by  a  majority  the  judges  adhered  to  the  old 
dictum  of  the  law  of  Scotland,  and  decided  that  the  only  receivable  proof  of 
life  in  such  a  case  was  that  the  child  had  cried.    They  found  that  proof 
that  a  child  was  capable  of  motion,  and  that  it  had  breathed  for  thi-ee- 
quarters  of  an  hour,  was  not  sufficient  to  establish  life  unless  it  had  cried. 
There  is  reason  to  believe  that,  in  any  future  case,  the  attainment  of  greater 
knowledge  on  the  nature  and  the  proofs  of  life  from  the  results  of  medical 
experience  and  observation,  and  the  fact  that  these  physiological  questions 
have  become  more  generally  known  and  better  understood,  will  lead  to  a 
different  decision.    That  there  should  not  be  a  power  of  proving  life  (when 
the  death  of  a  child  takes  place  speedily  after  birth)  except  by  direct  evidence 
that  the  child  had  cried,  is  in  truth  a  view  of  the  matter  wholly  inde- 
fensible.   From  wha.t  will  be  hereafter  stated  (Vagitus  toierinus,  post),  it 
will  be  seen  that  the  crying  of  a  child  is  not  necessarily  a  sign  of  live  birth, 
tor  it  may  cry  during  the  act  of  birth,  and  die  before  its  body  is  born  ; 
while  the  fact  that  it  breathes  and  moves  after  birth,  although  fi-om 
accidental  circumstances  it  may  not  cry,  is  unexceptionable  evidence  of  its 
naving  been  born  alive. 

The  case  of  Broch  v.  Kelly  involved  a  claim  by  a  widow  to  the  estate 
ot  her  husband,  on  the  ground  that  a  child  born  twenty  years  before  had 
been  born  living  although  it  was  at  first  supposed  to  have  been  still-born. 
The  decision  of  Stuart,  V.C.,  in  1861,  confirmed  the  views  here  expressed. 
Freeman  noticed  at  the  birt.h  of  this  child,  and  after  separation  from  the 
mother,  that  there  w^as  a  slight  pulsation  in  the  cord,  showing  a  feeble  but 
independent  circulation.  There  was  no  other  indication  of  breathino- 
than  an  arched  state  of  the  chest.  He  had,  it  appears,  made  an  entry 
in  his  diary  of  the  birth  being  that  of  a  live  child,  and  believing  it  to 
be  alive,  he  caused  it  to  be  placed  in  warm  water  to  sustain  its  vHalitv 

telt  sure  of  its  being  alive,  for  the  reason  above  assigned.  This  state- 
ment was  confirmed  by  the  nurse,  who  had  been  heard  to  say  that  the  child 

ZlenoT.f  Tf'.^^'l^f'^        '""T  ^^y-  raaj  be  regarded  as  strong 

evidence  that  the  child  was  really  born  with  life.    At  the  time  ^hen  these 

VUJj,  II, 
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observations  wore  made,  namely,  twenty  years  before,  tbe  I'^g^l  ^/^f  ^^^^^^ 
live  birtb  was  not  raised,  and  there  could  have  been  ^^^^^^^^^le  motive 
for  mis-stating  the  facts  or  for  inventing  a  state  of  things  to  suit  a  legal 

'^''?yler  Smith  supported  the  opinion  of  f  ^^-^^^^y  ^l^^^^^^^^^Ji  Zk  ' 
siderino-  that  the  fact  that  pulsation  was  observed  m  the  umbilical  cora 
llTdelite^y,  wL  a  physiological  proof  that  the  child  ni  question  was^not 
born  dead.    On  the  other  side,  Lee  and  Ramsbotbam  fJ^  f  ^'^^^X^^^, 
that  there  was  no  proof  in  this  case  of  breathing  i^^"?  ta^e^^^^^^^ 
birth,  and  that  nothing  less  than  breathing  could  ^^tabbsh  the  ^^^^^^ 
1  •  +1     rpiiQ  r.lTi-1rI  +hpvpfore  in  their  mdgment,  was  not  bom  am  e.  accuiu 
?no  to  Ihem  a  chtrS  breathe  before  it 'can  be  said  to  possess  mde- 
pendent  Hf"    The  Vice-Chancellor  decided  that  proof  of  breathing  was  not 
penaent  iiie  sufficient  legal  evidence  of  life  after 

the  accouch'eui..  This  decision  -  in 
fc.cord?nce  with  common  sense.  Pulsations  indicate  an  action  of  the 
accordance  wm  indicates  an  action  of  the  intercostal 

^uTcies     Wl^^  thSe  accoucheurs  should  have  maintained  that  there  was 
with  confaactilitv  of  the  intercostal  muscles,  and  not  with  a  contractile 
p"f  ththt;t^^  not  apparent;  ^^t  that  the  opinion  e^^^^^^^^^^ 

Atelectasis  ;     in  o         l'  ^l^ig  case,  Anstie  comments  on  the 

of  air  m  the  cells  of  the  lungs.  ^  1^  always  be 

such  proofs,  if  respiration  had  ^^^^^^  post-mortem 
in  the  power  of  the  accoucheur  ^^.^^^^^^"^""l^^^^^^^^^^ 
examination  the  dilatation  of  the  air-cells  of  the  t^d 

gotten  that  these  suits  generally  t^^^  Pl^^t  7^J^^^^^^^  before 

or  nurses  present  at  the  delivery.    _  suggested  proof 

There's,  besides,  a  d^ffi^-^.^^ Vfl^LT   It  is  we^ 
.derivable  from  the  presence  of  air  m  the  I^Bo^^   ^  ^  ^^^^  niay 

cases  are  described  under  the  ^^less  there  are  eye- 

breathe  and  die  before  its  body  is  born     Th^^  ^^^^      ^ot  only 

witnesses  to  testify  to  the  act  o^  ^^.^^  .^'/^"^t^/ 1^^^^  On  the  other 
valueless  but  fallacious,  and  would  ^^^^^^^^^^^^STS  a  state  of  passive  exist- 
hand,  children  are  born  and  live  for  many  ^r^^^^^;-^^^^^^^^  is  found  in 
ence  without  ^^ibly  breathing,  and  after  dea^^^^  p,onounced  stiU- 

the  lungs.    These  are  the  cases  ^.^f^^.^""^^^^^^  the  accoucheur 

born  by  those  who  were  not  present  at  the  b"t^>  ^^^'^J^  =  j  or  lips, 
and  nu^-se  may  have  cHstinctly  seen  ^^^er^en^^^  ^t^e.^^  ,  .  . 
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vespiration  have  been  thought  to  form  a  serious  obstacle  to  any  inference 
from  experiments  on  the  lungs. 

The  following  case,  in  which  all  the  facts  were  accurately  observed  in 
reference  to  the  manifestations  of  signs  of  life  after  birth,  and  the  duration 
of  life  in  a  new-born  child,  clearly  proves  that  the  English  Courts  are 
correct  in  relying  upon  proofs  of  life,  irrespective  of  breathing  oi-  crying. 
It  shows,  too,  that  the  decision  of  Stuart,  V.O.,  in  the  case  of  Broch  v. 
Kelly,  Avas  based  on  sound  physiological  reasons,  and  that  any  other  decision 
would  have  been  unjust.    ('Amer.  Jour.  Med.  Sc.'  July,  1870,  p.  278.) 
Seale  induced  labour  in  a  Avoman  by  ergot  of  rye,  at  about  the  seventh 
month  of  gestation.    A  large  child  Avas  born  after  some  difficulty,  but  it 
did  not  make  the  slightest  effort  to  breathe.    There  was  distinct  ■pulsation 
in  the  cord.    Was  this  child  living  or  dead  ?    As  it  had  not  breathed, 
according  to  some  accoucheurs,  it  Avould  be  regarded  as  dead.    The  pulsa- 
tion of  the  cord  would  be  treated  as  of  no  importance,  i.e:  as  giviuo-  no 
indication  of  life  after  birth.    But  this  child  Avas  really  born  living,  a°fact 
proved  by  Avhat  followed.    Flagellation  and  alternate  sprinkling  Av'ith  hot 
and  cold  Avater  produced  a  violent  spasmodic  contraction  of  the  diaphragm, 
which  caused  the  entii-e  infra-mammary  region  to  be  very  much  depressed 
There  was  no  doubt  that  this  was  a  case  of  atelectasis  pulmonum,  or  inex- 
pansibility  of  the  lungs,  a  state  which  continued  for  five  minutes  after  the 
birth  of  the  child.    The  cord  Avas  now  severed,  and  about  half  an  ounce  of 
blood  was  allowed  to  flow  slowly  fi-om  the  foetal  end.    The  tono-ue,  which 
had  fallen  back,  was  drawn  forward.    A  sudden  spirt  of  a  drachm  of  blood 
flowed  Avhen  the  constriction  was  relieved,  and  the  child  began  to  breathe 
very  freely,  and  so  continued  to  breathe  at  long  intervals.    The  heart  beat 
very  feebly.    The  pupils  were  widely  dilated,  they  did  not  respond  to  the 
influence  of  a  bright  light,  and  the  child  Avas  suffering  from  all  the 
symptoms  of  compression  of  the  brain.    This  condition  lasted  one  hour, 
when  the  child  ceased  breathing.    According  to  the  evidence  of  Lee  and 
Ramsbotham  in  the  case  of  JBroch  v.  Kelly  (p.  209,  ante),  this  child  was 
born  dead,  and  would  have  been  so  pronounced  for  the  first  five  minutes 
after  birth,  the  pulsation  of  the  cord  and  the  spasmodic  movement  of  the 
diaphragm  being  regarded  by  them  only  as  indications  of  uterine  life. 
1  et  it  is  clear  that  this  child  was  born  living— that  it  lived  before  the 
act  of  breathing,  which  after  all  was  performed  only  in  the  most  im- 
perfect manner.     The  facts  of  this  case  are  sufficient  to  shoAV  that  the 
opinion  given  by  Lee  and  Ramsbotham  is  untenable.     The  medical 
man  and  nurse  present  at  the  delivery  were  eye-witnesses  not  Avant- 
ing  m  experience,  and  they  were  not  likely  to  mistake  a  dead  for  a 
living-  child     The  pulsation  distinctly  observed  by  them  in  the  cord  Avas 
a  fact  which  showed  that  the  heart  of  the  child  was  contracting.  Could 
the  hea^t  of  a  dead  child  pulsate  or  communicate  its  pulsatimis  to  an 
umbilical  cord?    Those  Avho  rely  upon  breathing  only,  or  crying  only,  as 
a  proof  of  life,  must  be  prepared  to  affirm  that  convulsive  movements 

:  realVS'chSd'.  "^^P'^^^"'  ^^'^  ""^'^  '^^^  - 

A  healthy  full-groAvn  child,  recently  born,  may  make  an  attempt  at 
SI  T  ^"^-^^T  ^^^'^^^         convulsions,  or  some  irritant 

into  +tl  1  ''''^'"^  '^^«^^'^f8-.eS'«ieconium,  &c.,  may  impede  the  entry  of  air 
into  the  lungs.  The  chest  m  this  case  is  arched,  the  head  thrown  back 
and  there  is  a  convulsiA^e  rigidity  of  the  muscula^  system  ;  the  tongue  is 
firmly  retracted  especially  at  its  base.  Unless  the  finger  of  the  accouc  Wr 
IS  passed  quickly  doAvn  to  the  base  of  the  tongue,  and  the  epiglottTs  ,a Sed 
by  pres.sing  it  forwards,  the  child  would  never  inspire,  aIthou\-h  it  m Sht 
W  a  perfect  capacity  to  breathe.    Braxton  Hicks  me  Avith  a  case  o?S 
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kind:  the  air  entered  the  lungs  immediately  after  the  above  operation  and 
the  ehild  breathed  and  lived.  Aeeording  to  the  theories  proposed  n 
reference  to  the  eases  of  Fish  v.  Palmer  and  Brodc  y.  tl^^i«  chUd 

would  have  been  pronouneed  dead  or  Htill-born  up  to  the         a        ^^^^^^  ^ 
aceoueheur  removed  the  impediment  to  its  breathing-^     J-^^^^^^^^^^^^^^^^^^  ' 
that  a  respiratory  action  ensues  upon  any  stoppage  ol       P^^^^'^f J^^PJ^ 
to  the  child  and  moreover,  that  this  may'  occnr  in  the  uterus  as        as  in 
le  vagt^'  and  iThas  been  remarked  that  foreign  -^^f^f^^^^^^^^^^^^^^^ 
been  £-awn  in  nnder  these  circtimstances,  may  be  found  m  the  bionchial 
tubes     If  this  be  so,  then  the  finding  of  the  natura    secretions  m  the 
Wehial  tubes  would  not  be  an  absolute  proof  of  respiration  ^^^^Sj'^ 
Tw  cT^prl        would  merely  show  that  there  had  been  an  action  of  the 
te"g  blrsLr  t7that  inspii:ation     Still  this  must  be  regarded 
cuLbb  uui    »  ,  fViPrpfore  indicative  of  life  m  the  child. 

\t"b!srttt  to  app  yTo  ^^^^^^^^^       for  the  determination  of  ,7.,^oZo,ica 
lifel  «^  SL.    Th^e  beating  of  the  heart  as  determined  ^7  the  e-  or 
ll     7  ^T.^ar.nr,P  ii-.T.lied  even  for  five  consecutive  minutes,  is  an  undoubted 
rfMrin  ply  olo^^^^^^  sense,  whathev  the  eMld  bvsatheB,  cries  or 

logical  sense     Is  ^-^-^        f  of  pulsation  without  muscular 

child  constitute  murder  ?   Would  this  pi ooi  V 

motion,  bi^athing  c^^^^^^^^  Bouehut 
by  courtesy,  or  transfer  ^^^^f  "^^.^  ^^^„_g^i^o-  to  bii^th,  and  characterized 
iustly  observes  oftJ^ea'an^^^      absence  of  respiration,  is 

by  the  presence  of  ^VnewW  child  (see  'Atelectasis,'  Infanti- 

only  a  diseased  condition  of  the  ^ew  Dorn  c       k  although  it  has 

CiDE)  ;  and,  whether  it  is  ^^^^^^fj^'l^^^^^^  '  Scheintod 

not  breathed;  or,  as  a  German  jurist  ^J^f^hf'  '^giion  the  law  punishes 
ist  ScUMehen:    By  taking  ^^^^^^^J.f  ^j^^^Ts Tom    ('  Gaz.  des  Hop." 

o'L"^^^^^^ 

after  birth,  would  of  course  P^Jf^^f J,"^;^^^^^^  of  its  heart. 

reL^ed  by  them  to  the  remaps  of  ute^^^^^^^  ^  ^^.^^ 
been  boi-n  alive  is  s^ted  toJ.e  th=^t^^^^^^^^^^  folate 

raTwXKe.  "15.         o^U,i«on  «,»e  .n.  be 
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birtli ;  and  proof  will  be  required  of  the  crying  of  the  child  after  it  Avas 
born.  The  determination  of  the  momentaiy  existence  of  childi'cn  after 
birth  is  of  importance  in  a  legal  point  of  view  in  reference  to  the  following 
subject. 

TENANCY  BY  COURTESY. 

This  signifies,  according  to  Blackstone  ('  Comment.'),  a  tenant  by  the 
Coiu'ts  of  England.  The  nature  of  this  tenancy  has  been  already  explained. 
(See  the  case  of  Fish  v.  Palmer,  p.  207,  and  Broclc  v.  Kelly,  p.  209.)  If  a 
married  woman  possessed  of  estate  die,  the  estate  passes  from  the  husband 
to  her  heir-at-law,  unless  there  has  been  a  child  boi'n  livincj  of  the  marriage, 
in  which  case  the  husband  acquires  a  life-interest  in  the  property.  This 
singulai-  custom  is  of  great  antiquity.  Incui'able  sterility,  a  protracted 
labour,  deformity  in  the  pelAds  of  the  wife,  or  the  necessary  performance  of 
craniotomy  on  a  healthy  well-formed  child,  may,  under  this  ciistom,  lead 
to  an  aversion  of  the  inheritance.  The  tenancy,  in  contested  cases,  is 
generally  established  or  disproved  by  medical  evidence ;  and  the  following 
ai'e  the  conditions  which  the  law  requires  in  order  that  the  right  should 
exist : — 

1.  The  child  must  he  horn  alive.  Cases  have  been  already  related 
wherein  the  motion  of  a  lip  or  a  pulsation  of  the  umbilical  cord  were  held 
to  be  sufficient  proofs  of  live  birth.  Some  physiologists  have  objected  to 
these  as  inadequate  proofs  of  life ;  and  if  the  question  were  one  of 
physiology,  and  not  of  law,  there  might  be  some  ground  for  the  objection. 
In  truth,  however,  the  law  does  not  require  proof  of  active  life  in  a  child, 
but  merely  some  evidence,  however  slight,  that  it  has  been  born  living ; 
and  the  amount  of  proof  to  satisfy  the  purposes  of  justice,  must  of  course 
rest  with  those  who  are  expounders  of  the  law.  Rare  as  these  cases  are, 
one  has  been  the  subject  of  two  trials.  (Llewellyn  v.  Gardiner  and  others, 
Stafford  Lent  Ass.  1854 ;  Gardiner  v.  Llewellyn,  Stafford  Sum.  Ass.  1856.) 
This  was  an  action  of  ejectment  brought  to  try  the  plaintiff's  right  to 
a  life-interest  in  the  property  of  his  deceased  vnte.  The  plaintiff  claimed 
as  tenant  by  the  coui'tesy  of  England,  and  his  right  depended  upon  whether 
his  deceased  wife  had  had  a  child  born  alive.  According  to  the  plaintiff's 
evidence,  his  wife  had  taken  a  long  walk,  she  being  at  the  time  in  about 
the  seventh  month  of  her  pregnancy ;  and,  having  been  taken  ill  during 
-the  night,  she  was  suddenly  deU^ered  of  a  child,  which  lived  for  about  a 
quarter  of  an  hour.  He  stated  that  he  heard  the  child  cry.  The  plaintiff 
inamediately  fetched  his  sistei',  and  returned  with  her  to  his  wife  in  a  few 
minutes,  and  she  deposed  that  she  heard  the  child  cry  twice.  This  evidence 
was  relied  upon  as  conclusive  that  the  child  had  been  born  alive,  although 
it  appears  on  the  same  evidence  to  have  died  before  anything  could  be  done 
towards  dressing  it.  The  case  for  the  defendants  at  the  first  trial  was  that 
the  wife  was  a  girl  of  delicate  health  and  liable  to  epileptic  fits  ;  that  when 
little  more  than  16,  she  had  been  married  to  the  plaintiff,  Avithout  the  con- 
sent of  her  mother;  and  evidence  was  given  to  show  the  improbability  of 
the  child  having  been  born  alive,  there  being  reason  to  believe,  from  the 
conduct  of  the  plaintiff  and  other  circumstances,  that  it  never  could  have 
had  more  than  a  foetal  existence.  There  had  been  no  medical  examination ; 
the  body  was  buried  the  same  day,  and,  as  in  the  case  of  still-born  children, 
neither  the  birth  nor  the  burial  was  registered.  Wightman,  J.,  left  it  to 
the  jury  to  say  whether  the  positive  evidence  given  by  the  plaintiff  and  his 
sister  had  been  rebutted  by  the  evidence  given  for  the  defendant  and  the 
other  circumstances  of  the  case.  The  jury  found  a  verdict  in  favour  of 
the  husband's  claim.  At  the  second  trial,  ordered  by  the  Court  of 
^.hancery  (Stafford  Sum.  Ass.  1856),  the  plaintiff  was  made  defendant; 


214  CONDITIONS  REQUIRED 

and  medical  and  other  evidence  was  adduced  to  show  that  the  child  could 
not  have  reached  an  age  at  which  it  could  eitlier  breathe  or  cry.    The  age 
was  vai-iously  assigned  at  the  fourth  or  fifth  month  of  gestation.  The  body 
of  the  child  was  not  seen  by  any  medical  man,  and  the  non-professional 
witnesses  who  saw  it  differed  entirely  regarding  its  size  and  appearance ; 
so  that,  in  fact,  the  case  rested  mainly  on  the  credibility  of  the  statements 
of  Llewellyn  and  his  sister.   There  were  no  medical  facts  to  guide  the  jury. 
Alderson,  B.,  in  directing  the  jury  as  to  the  considerations  that  should 
guide  them  in  coming  to  a  conclusion,  said  they  ought  to  have  reasonable 
and  distinct  proof  of  a  child  having  been  born  alive  when  its  existence  was 
limited  to  a  few  minutes  ;  and  if  a  doubt  was  left  in  their  minds,  they  ought 
not  to  find  in  favour  of  the  defendant,  because  the  issue  lay  with  him  to 
prove  that  the  child  was  born  alive.    If  they  had  a  doubt  on  the  subject, 
and  could  not  tell  whether  it  was  born  alive  or  not,  they  must  find  a 
verdict  for  the  plaintiffs  ;  they  could  not  find  for  the  defendant  unless  they 
were  satisfied  that  the  child  was  in  a  state  of  life  in  this  world  during  the 
time  the  husband  was  married  to  the  wife.    The  verdict  of  the  jury  w^as  to 
the  effect  that  they  did  not  believe  the  child  was  born  alive,  and  was,  there- 
fore, a  reversal  of  the  former  verdict. 

It  has  been  usually  considered  that  the  crying  of  a  child, _  properly 
attested  by  disinterested  witnesses,  is  sufficient  evidence  of  live  bu-th. 
This  is,  in  fact,  one  of  the  tests  given  by  Lord  Coke.    In  the  section  on 
Infanticide,  some  cases  are  related  in  which  new-born  children  survived 
birth  several  hours,  but  manifested  no  sign  of  active  life  either  by  crying  or 
in  any  other  mode,  and  after  death  there  was  no  au-  m  the  lungs.    As  m 
cases  of  infanticide,  if  the  evidence  of  live  birth  rests  entirely  on  an 
examination  after  death,  the  absence  of  inflation  of  the  lungs  will  not 
necessarily  show  that  a  child  has  come  into  the  world  dead,  nor  will  the 
presence  of  air  in  these  organs  prove  that  it  has  been  born  alive  because  it 
may  have  breathed  and  died  before  it  was  born.  The  child  must  be  heard  to 
cry;  or  be  seen  to  breathe  or  move,  after  birth.    The  fact  tliat  the  lungs  are 
not  distended  Tvith  air,  and  that  they  immediately  sink  m  water,  either 
when  entire  or  when  divided  into  small  pieces,  is  no  proof  that  a  child 
has  not  breathed  and  cried  during  birth  and  afterwards.    (Infanticide  ) 
A  child  born  at  the  fifth  month  has  been  known  to  cry  (see  Legitimact, 
post)  ;  but  the  state  of  its  lungs  is  not  recorded.    In  the  case  of  Gardmer 
V.  Lletcellyn  (p.  213),  a  medical  witness  who  appeared  for  the  plaintiff 
stated  as  his  belief  that  a  child  born  at  the  fifth  month  could  .toi  Ireathe 
and  if  it  could  not  breathe  (so  as  to  fill  the  lungs)  it  could  not  c^y-  This 
is  not  consistent  with  facts  observed  by  others.        /^^f.^'^"^'^  ^'^^ff ' 
only  evidence  of  the  child  being  born  alive  rested  on  the  testimony  of  strongly 
interested  persons,  Llewellyn  and  his  sister.  _ 

It  would  be  indeed  most  unsafe  as  a  rule  to  receive  ^J^^f 
of  tbis  nature,  i.e.  of  breathing,  crying,  or  movements  of  the  limbs  of  new- 
born children,  except  fi'om  medical  men  present  at  the  time  or  &om 
persons  not  interested  in  the  results  of  the  case.     In  general,  medical 
r,n^Tn'rvn«  linvp  been  received  on  these  occasions. 

^^TtL  S 'miAa  lorn  .Ule  tU  mo^r  is  living.  Ca.are^^  e.^a^^^ 
-From  this  it  appears  that  if  a  living  child  were  ^^^^^^.Jj^^i^^^^^^^r 
or  extracted  from  the  uterus  by  the  OsBsarean  <ff^^''^\^\^^^^^^^^ 
the  mother,  the  husband  would  not  be  enti  led  ^^Z^'l'^su^^^^ 
although  the  child  might  survive  its  removal  or  ^^"l  '^^^^^^  ^ 

the  estate  on  attaining  its  majority     How  such  a  c^se  w°^^^^^^     Sed  by 
the  present  day  it  is  difficult  to  determine  ;  but  one  ^^"^^^^^^^^^ 
rnnst  medico-le-al  writers  from  Lord  Coke,  m  Avhich,  about  three  centuue^ 
"go  tSl  Ici^on  wenf^  the  husband,  in  consequence  of  the  child 
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having  been  removed  from  the  womb  by  the  Ctesarean  section  after  the 
death  of  the  wife.  In  the  cause  of  Llewellyn  (p.  213),  Aldcrson,  B.,  ruled 
that  the  husband  conld  not  take  the  estate  unless  the  child  was  proved  to 
have  been  born  during  the  marriage,  i.e.  while  the  -wife  was  living. 
Althouo'h  there  is  no  recent  English  case  in  which  this  question  has  arisen 
in  reference  to  the  performance  of  the  CiBsarean  operation,  a  case  which 
occurred  in  France  in  1834  will  show  the  points  to  which  medical  evidence 
must  be  directed  on  these  occasions.  In  1834  a  woman  named  L'HotelUer, 
about  eight  months  pregnant,  was  seized  with  convulsions  and  died.  A 
quarter  of  an  hour  after  her  death  Cabaret  extracted  the  child  by  the 
Cffisai-ean  operation.  The  question  was, — was  this  child  a  living  or  a 
dead  child  at  the  time  of  its  removal  ?  Cabaret  deposed  tliat  he  saw  its 
chest  and  ribs  move,  that  there  was  pulsation  in  the  umbilical  cord,  and 
also  at  its  base  after  it  was  cut  oif,  and  that  on  laying  his  hand  on  the 
region  of  the  heart  he  felt  this  organ  beating.  The  body  was  placed  in  a 
warm  bath,  and  immediately  on  immersion  the  right  hand  was  raised 
towards  the  head,  and  there  was  a  slight  respiration.  After  this  the  child 
was  motionless.  Cabaret  considered  that  it  had  breathed,  though  feebly, 
and  for  the  space  of  about  five  minutes.  This  testimony  was  confirmed 
by  several  women  who  were  present  at  the  delivery.  On  the  other 
hand,  a  physician  swore  that  the  child  must  have  been  born  dead,  since 
he  had  been  for  eleven  hours  in  attendance  on  the  woman  previous  to 
her  decease,  and  had  felt  no  motion  in  the  uterus.  This  witness,  however, 
Avas  not  present  at  the  operation  for  the  removal  of  the  child.  Thirty- 
three  days  after  extraction,  the  body  of  the  child  was  exhumed  and 
examined.  The  lungs  were  compact,  of  a  reddish-brown  colour,  and  the 
left  one  was  emphysematous.  This  portion  of  the  lungs,  cut  into  pieces, 
floated  on  water.  There  was  meconium  in  the  intestines,  but  the  stomach 
and  urinary  bladder  were  empty.  On  this  state  of  facts  Velpeau  gave 
his  opinion  that  the  child  had  been  born  alive;  but  Orfila,  Dubois,  and 
Pelletan  said  that  in  their  judgment  it  had  not  been  born  alive.  Orfila 
assigned  the  condition  of  the  lungs  to  putrefaction,  and  Dubois  con- 
sidered the  pulsation  of  the  cord  to  prove  that  extra-uterine  life  was 
not  established ;  in  other  words,  that  the  child  had  not  breathed. 
The  Court  submitted  these  conflicting  opinion  to  three  experts — Mar- 
jolin,  Roux,  and  Marc.  According  to  them  the  movement  of  the  arm 
observed  by  Cabaret  was  mechanical  (not  vital),  owing  to  the  stimulus  of 
immersion  acting  on  the  remains  of  foetal  life.  As  to  respiration,  if  a  child 
breathed  ever  so  feebly  for  five  minutes,  it  is  remarkable  that  it  raised  no 
cry,  not  even  those  feeble  sounds  produced  when  the  air  penetrates  no 
further  than  the  windpipe.  Finally,  the  pulsations  of  the  cord  cease  as  soon 
as  respiration  commences.  The  post-mortem  inspection  proved  nothing  in 
favour  of  the  child  ha-vdng  been  born  alive.  The  arched  state  of  the  chest 
and  the  condition  of  the  lungs  were  due  to  putrefaction,  and  not  to  the  act 
of  breathing.  From  these  considerations,  and  believing  that  all  the  indi- 
cations might  be  referred  to  the  remains  of  foetal  life,  they  gave  it  as  their 
opinion  that  this  child  had  not  breathed,  and  consequently  had  not  lived. 
('  Ann.  d'Hyg.'  1838,  1,  98;  and  Beck's  'Med.  Jur.'  voL  1,  p.  860.) 

Upon  the  strict  rules  of  English  law  such  a  case  would  not  have  given 
rise  to  any  question  in  reference  to  the  jus  mariti.  The  proofs  of  life  in 
the  child  after  extraction  were  much  stronger  than  in  the  case  of  Fish 
V.  Palmer  (p.  207).  The  evidence  of  the  physician  and  of  the  women 
present  at  the  extraction  of  the  child  shows  that  there  was  a  pulsation  of 
the  cord,  a  visible  act  of  breathing,  pulsation  of  the  heart,  and  the  spon- 
taneous movement  of  an  arm  when  the  child  was  placed  in  a  warm  bath. 
The  fact  that  another  physician,  who  did  not  sec  the  child  extracted,  liad 
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not  perceived  any  movements  in  the  uterus  for  some  hours  before,  amounts 
to  nothing  against  this  direct  evidence.  The  suggestion  that  the  movement 
of  the  arm  was  mechanical  was  an  evasion  of  the  true  question.  ^  A  really 
dead  body  might  be  put  into  a  warm  bath  without  such  a  mechanical  force 
being  exerted.  The  stimulus  of  warm  water  has  no  effect  on  a  dead  body ; 
but  it  is  quite  consistent  with  the  fact  of  this  child  being  alive,  that  when 
put  into  a  warm  bath  there  was  a  movement  of  a  limb  and  an  act  of  respii-a- 
tion.  Under  any  circumstances,  unless  the  alleged  facts  were  disproved  by 
eye-witnesses,  the  theoretical  opinions  of  experts  should  not  be  allowed^  to 
set  aside  the  direct  and  independent  testimony  of  the  operating  physician 
and  of  the  other  persons  in  attendance.  According  to  English  law  this 
child  would  have  been  pronounced  living.  Even  the  referee-experts  did 
not  positively  say  that  it  was  '  born  dead.'  They  said,  '  This  child  has  not 
lived,'  implying  by  this  that  it  had  not  breathed  perfectly,  and  had  not 
manifested  active  extra-uterine  life.  Further,  if  it  had  lived  it  was  a  viable 
child,  i.e.  there  was  nothing  in  its  conformation  to  prevent  it  from  con- 
tinuing to  live. 

The  proofs  of  life  after  birth  in  this  case  resemble  those  described  in 
SeaWs  case  (p.  211).  In  that  case  there  was  pulsation  of  the  cord,  and 
a  spasmodic  movement  of  the  diaphragm  on  the  child  being  placed  in 
warm  water.  That  in  Scale's  case  the  child  was  hving  there  could  be  no 
doubt,  and  the  same  indicia  would  fully  justify  the  conclusion  oi  Velpeau, 
that  the  child  removed  by  the  Csesarean  operation  was  also  living.  The 
majority  of  experts  were,  it  is  true,  in  favour  of  the  view  that  the  child 
was  not  born  living. 

Among  the  Romans  it  was  decreed  by  Muna  that  no  pregnant  woman 
should  be  buried  until  the  foetus  had  been  removed  by  Caesarian  section;  and 
the  Italian  laws  also  made  this  operation  necessary.    In  1491  the_  first 
authentic  case  is  recorded  of  the  operation  being  performed  on  a  Uvmg 
woman.  The  Csesarean  operation  has  until  recently  rarely  been  performed 
in  England,  except  when  a  woman  was  actually  dying  or  dead.  Goodman 
performed  this  operation  successfully  on  a  woman  in  Nov.  1845.  This 
chHd  was  extracted  ahve,  and  the  woman  perfectly  recovered  from  the 
operation.    ('Med.  Gaz.'  vol.  36,  p.  1392.)    Other  cases  are  reported  in 
which  the  child  was  extracted  living,  but  in  which  the  operation  was  fatal 
to  the  woman.    ('  Lancet,'  1872,  2,  p.  523.)    In  another  case,  however,  it 
proved  successful  to  the  woman  and  child  ('Lancet,'  1873,  1,  p.  IW)  ;  and 
in  another,  successful  so  far  as  the  woman  was  concerned,  bat  the  child 
was  extracted  dead.    In  this  case  the  child  had  not  been  felt  to  move  for 
twenty-four  hours.     f  Lancet,'  1872,  1,  p.  753.)    In  another  case  the 
operation  was  carefully  performed  a  fortnight  before  the  full  term  but  the 
woman,  in  spite  of  every  care,  died  on  the  fourth  day.    The  child,  when 
removed  after  some  little  trouble,  breathed,  and  became  a  vigorous  infant 
It  died  of  thrush  at  the  end  of  a  month.  ('  Obst.  Trans,  vol.  10,  p.  47,  lbb9.) 
The  issue  in  more  recent  cases  has  been  more  favourable. 
•     The  husband  or  representative  of  the  deceased  parturient  woman  may 
object  to  the  performance  of  this  operation,  even  although  the  child  may 
be  living  in  the  womb,  and  there  may  be  a  reasonable  hope,  by  an  imme- 
diate operation,  of  extracting  it  living.    Lever  met  on  two  occasions  with 
husbands  who  refused  to  allow  him  to  operate  on  the  dead  body  ot  tlie 
wife.    No  medical  man  would  proceed  to  operate  by  force,  or  against  the 
will  of  the  husband;  at  the  same  time,  in  refusing  Ins  permission,  the 
husband  is  not  guilty  of  any  legal  offence.    The  practice  on  the  Contnient 
has  been  to  undertake  it  while  the  woman  was  Imng,  and  the  ^'esult  has 
shown  that,  in  a  large  number  of  cases,  it  may  thus  be  performed  success- 
fully, both  with  re|ard  to  mother  and  child.      See  'Med.  Gaz.  ^-ol.  19, 
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pp.  822,  878 ;  Cormack's  'Montli.  Jour.'  July,  1845,  pp.  541-543.)  For  a 
case  in  which  this  opoi-ation  was  successfully  perfonned  three  times  on  the 
same  person,  see  '  Brit,  and  For.  Med.  Rev.'  July,  18.3G,  p.  270. 

Important  legal  consequences  may  hereafter  ensue  fi'om  a  more  general 
adoption  of  this  practice  in  England  in  respect  to  deformed  women.  Thus, 
supposing  in  any  case  a  child  were  removed  alive  while  the  mother  was 
living,  hoth  of  them  dying  shortly  afterwards, — would  the  husband  become 
a  tenant  by  courtesy  ?  The  law  says  that  the  child  must  be  horn ;  and 
some  lawyers  would  find  ground  for  arguing  whether  extraction  by  the 
Ctesarean  opei-ation  should  be  regarded  as  '  legal  birth.'  According  to 
Fonblanque,  the  question  is  settled  in  the  affirmative — a  child  extracted  is 
a  child  born.  ('Med.  Jur.'  vol.  1,  p.  236.)  Our  ancient  law-authorities 
do  not  appear  to  have  contemplated  that  such  an  operation  Avould  ever  be 
undertaken  on  a  living  woman.  The  words  of  Lord  Coke,  which  are  con- 
sidered to  express  the  state  of  the  English  law,  are,  '  If  a  woman  seised  of 
lands  in  fee  taketh  husband,  and  by  him  is  bigge  mth  child,  and  in  her 
travell  dyeth,  and  the  child  is  ripped  out  of  her  body  alive,  yet  shall  he 
not  be  tenant  by  the  curtesie,  because  the  child  was  not  born  during  the 
marriage,  nor  in  the  life  of  the  wife,  but  in  the  meantime  her  land  descended.' 
According  to  other  authorities,  the  Caesarean  operation  does  not  divert  the 
course  of  descent,  or  divest  the  husband  of  the  life-estate,  provided  the 
child  be  born  alive,  and  the  mother  was  living  when  the  child  was  born. 
('Obst.  Rec'  vol.  3,  p.  66.)  Birth,  and  extraction  by  the  OjEsarean  opera- 
tion, are,  therefore,  treated  as  similar  conditions. 

As  a  proof  that  this  operation  is  not  always  necessary,  even  when 
circumstances  may  appear  to  call  for  it,  the  following  case  is  of  some 
interest.  It  is  that  of  a  woman  whose  pelvis  was  considered  to  be  too 
narrow  for  the  egress  of  the  child.  As  she  was  at  the  full  term  of  gesta- 
tion, the  Cesarean  section  was  proposed  ;  but  before  the  operators  were 
ready  to  commence,  the  child  was  expelled  by  the  natural  efforts  of  the 
uterus.  ('  Lancet,'  Dec.  1853.)  This  is  not  the  only  case  of  the  kind  on 
record.  A  case  is  reported  to  have  occurred  in  Scotland  in  1847,  in  which 
the  Ceesarean  operation  was  considered  by  several  practitioners  of  expe- 
rience to  be  the  only  means  by  which  delivery  could  be  accomplished. 
Fortunately  for  the  woman,  the  labour  was  somewhat  rapid,  and  she  was 
delivered  of  a  dead  child,  weighing  about  three  pounds,  before  the  arrival 
of  those  who  were  to  perform  the  operation.  (Ed.  '  Month.  Jour.'  Julv 
1847,  p.  30.)  . 

A  case  of  the  performance  of  this  operation  on  a  living  woman  is  reported 
by  Skey,  in  which  the  child  was  extracted,  but  the  mother  died  in  about 
thu-ty-six  hours.    ('Med.  Gaz.'  vol.  39,  p.  212.) 

Accoucheurs  are  agreed  that  Csesarean  section  is  not  justifiable  when 
other  means  of  delivery  are  possible ;  and  that  even  the  desire  of  the 
motlier  to  run  the  risk  rather  than  sacrifice  the  life  of  the  child  does  not 
justify  the  operation  so  long  as  there  is  a  possibility  of  the  mother  being 
more  safely  delivered  by  other  means.  Nevertheless,  the  operation  is  no 
longer  regarded  as  one  of  an  almost  hopeless  character;  and  there  is  no 
doubt  that  the  great  mortality  to  the  mother  attending  it  is  largely  due  to 
the  unfavourable  conditions  under  which  it  has  been  performed.  In  fact 
m  this  country  it  has  usually  not  been  undertaken  till  the  mother  was  in  a 
moribund  condition. 

Medical  jurists  have  differed  respecting  the  period  of  gestation  at  which 
the  operation  should  be  performed.  This  would  of  course  depend  on  the 
earliest  period  at  which  a  child  might  be  born  capable  of  livino-  In 
reterence  to  the  tenancy  by  courtesy,  a  child  might  be  extracted  alive  as  early 
as  the  fifth  month,  but  it  would  not  be  likely  to  survive  at  so  early  a 
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period.    "When  a  woman  dies  undelivered,  it  is  difficult  to  say  for  how  long 
a  period  the  child  may  survive  in  the  uterus.    It  has  been  stated  that  a 
child  might  thus  continue  to  live  for  many  hours,  but  this  is  not_  borne  out 
by  any  facts,  and  the  physician  who  makes  the  suggestion  admits  that  no 
time  should  be  lost  in  removing  the  foetus.    In  the  French  case  already 
quoted  (p.  215),  the  child  was  removed  alive  a  quarter  of  an  hour  alter  tlie 
death  of  the  woman.    Madge  operated  in  a  case  of  convulsions  twenty 
minutes  after  the  death  of  the  woman,  but  the  child  was  then  dead,  ihere 
were  no  sio-ns  of  uterine  action  after  the  mother's  death.    (  Amer.  Jour. 
Med  Sc  '  July,  1872,  p.  585.)    Some  have  alleged,  that  unless  the  opera- 
tion is  performed  immediately  after  the  death  of  the  woman,  the  child 
would  not  be  extracted  living.    The  condition  of  the  foetus  in  utero  is 
however  peculiar,  and  quite  distinct  from  that  of  a  child  living  by  the  act 
of  respiration.    Ifc  is  possible,  therefore,  that  there  may  be  a  limited  sur- 
vivorship, and  that  the  operation  may  be  performed  so  late  as  an  hour  after 
the  death  of  the  woman  with  the  possibihty  of  extracting  a  hvmg  child. 
There  are  incredible  accounts  of  children  having  been  extracted  living, 
many  hours  after  the  death  of  the  mother.    Kergaradec  states  that  this 
happened  in  the  case  of  the  Princess  Pauline  of  Schwartzenburg,  who,  while 
pregnant,  was  burnt  to  death  at  a  ball  given  on  the  occasion  of  the  marriage 
of  the  Empress  Maria  Louisa  in  1810.    The  body  was  not  examined  untd 
the  following  day,  and  the  foetus  is  stated  to  have  been  then  found  living. 
C  Ann  d'Hy«- '  1846,  1,  454.)    The  reader  will  find  an  account  ot  the 
medico-legal  applications  of  this  subject  by  Berg  in  Gaspers  Viertel- 

iahrsschr.'  for  1863,  p.  219.  _  .  a   ^  ^  p-hn-lrl 

Craniotomy. -TJucXev  this  condition  it  is  necessaiy  to  destroy  the  cMd 
to  effect  delivery,  which  otherwise  could  not  take  place  without  leading 
probacy  to  the  t.i^  of  the  woman.    This  operation  would  -t  give  -so 
to  any  iedico-legal  questions,  except  m  a  case  m  which  the 
been  completely  destroyed  before  entia^e  delivery.  0™to-7'f 
implies,  consists  in  cutting  through  the  cranium  and  destroying  ox  lemov 
in|  the  brain  of  the  child.    If  with  the  brain  the  upper  part  of  the  spinal 
marrow  is  also  destroyed,  the  chHd  comes  into  the  world  dead.  Under 
Sher  circumstances  t/ere  maybe  movements  of         -hs  "r ^^^^^^^^^^^ 
delivery     fSee  case,  '  Guy's  Hosp.  Rep.'  I860,  p.  477.)     Ihe  existence  or 
th  r— nts,  p'roperfy  attes'ted  by  the  -^'''''^.tT^.S^^^l 
important  evidence  in  cases  of  tenancy  by  courtesy,  ^l^^^l^^^f,;™*^^^^^^^ 
or  succession  to  property.    It  would  be  for  the  Court  to  decide,  ni^cler  the 
proved  m  d^a?f^actlwLther  the  child  had  --^^f  ^^^^^  ^er  and 
L  a  legal  sense,  after  its  entire  delivery  from  the  body  of  the  mother,  and 

^SS^Jm^  ^-^^  °/^^-  ..nan.-The  POBt--rtem  b^^^ 
nf  a  dead  child  can  give  rise  to  no  question  m  connection  mth  tenancy 
by  c  urtesy  This  part  of  the  subject  has  been  elsewhere  further  con- 
Dy  eourreh^  v  _  Deliveet  {ante,  p.  165).    But  it  may 

SpTen  tS  ti;^chnd\;  born  after  the  death  of  ^he  woman  and  ~ 
its  birth,  as  in  the  following  case.  A  ^o^J-  J^f  the  Sd  presenting, 
accoucheur  who  was  summoned  j^^^^^f/^ttn  of  the^forceps  to 

but  too  high  up  in  the  pelvis  to  allow  of  and  a 

aid  delivery.  He  immediately  introduced  l^^«.,^;;'l;"*°J^^ty  L^^^  after 
quarter  of  an  hour  after  the  death  of  the  7"th"^  and  t^^  cntj 

?he  rupture  of  the  membranes,  he  ^^^^^f/^^^f  ^ily '^^^^^^^  by 
death.    The  child,  which  was  ^^^^^      7."^^^;.^;  July,  1836.) 

the  application  of  the  ordinary  means    _(  Berlin  ^ed^^  ^  ^^^^ 

.or  '-ther^c^e^of^th^^^^^^^^^^  :rrdrwLh  a  dead  child 


-woman  see 
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wifcli  the  placenta  was  expelled  from  the  uterus  many  hours  after  death, 
is  reported  (Casper's  '  Vierteljalirsschr.'  1861,  1,  186). 

3.  The  child  must  he  born  capable  of  inheriting.  Monstrosity. — If  the 
woman  is  delivered  of  a  monster,  which  cannot  inherit,  the  husband  does 
not  acquire  a  i-ight  of  tenancy  by  the  courtesy  of  the  Courts. 

MONSTERS. 

The  connection  of  monsti-osity  with  medical  jurispru.denco  has  been 
most  ably  investigated  by  St.  Hilaire.  Although  legal  questions  connected 
with  monstrous  births  do  not  often  occur,  yet  a  medical  witness  should  be 
acquainted  with  certain  facts  respecting  them.  The  law  of  England  has 
given  no  precise  definition  of  what  is  intended  by  a  monster.  According  to 
Lord  Coke,  it  is  a  being  '  whicb  hath  not  the  shape  of  mankind ;  such  a 
being  cannot  be  heir  to  or  inherit  land,  although  brought  forth  within 
man-iage.'  A  mere  deformity  in  any  part  of  the  body,  such  as  super- 
mimerary  fingers  or  toes,  twisted  or  deformed  limbs,  will  not  constitute  a 
monster  in  law,  so  far  as  the  succession  to  property  is  concerned,  provided 
the  being  still  have  '  htiman  shape.'  Even  a  supernumerary  leg  would  not 
probably  be  allowed  to  avert  an  inheritance.  A  monster,  in  which  the 
third  leg  was  a  fusion  of  two  legs,  was  exhibited  in  London  in  1846. 
('  Med.  Gaz.'  vol.  37,  p.  619.)  From  Lord  Coke's  description  it  is  obvious 
that  the  law  will  be  guided  in  its  decision  by  the  description  of  the 
monstrous  birth  given  by  a  medical  witness.  It  would  not  rest  with  a 
witness  to  say  whether  the  being  was  or  was  not  a  monster — the  Court 
would  draw  its  own  inference  from  the  description  given  by  liim.  Various 
classifications  of  monsters  have  been  made,  but  these  are  of  no  assistance 
whatever  to  a  medical  jurist,  because  each  case  must  be  decided  by  the 
peculiarities  attending  it ;  and  his  duty  will  not  be  to  state  the  class  and 
order  of  the  monster,  but  simply  in  what  respect  it  differs  from  a  normal 
human  being.  In  consequence  of  the  want  of  a  sufiicient  number  of  pre- 
cedents on  this  subject,  it  is  difficult  to  say  wbat  degree  of  monstrosity 
would  be  required  in  law  in  order  to  cut  off  the  civil  rights  of  a  being. 
Monsters  may  be  acephalous  (headless),  dicephalous  (two  heads  with  one 
body),  or  disomatous  (two  bodies  with,  one  head).  Others  again,  like  the 
Siamese  twins,  may  have  two  distinct  bodies  united  by  a  broad  band  of 
skin.  Would  an  acephalous  monster  be  considered  as  devoid  of  human 
shape  ?  Would  a  disomatous  monster  be  allowed  to  inherit  as  one  ? — to 
marry  as  one  ? — or  how  would  legal  punishment  be  inflicted  in  the  event 
of  one  of  the  bodies  infringing  the  laws  ?  Such  are  the  singular  questions 
which  have  been  propounded  by  medical  casuists  in  relation  to  these  beings  ; 
and  there  is  obviously  ample  room  for  the  exercise  of  much  legal  ingenuity 
in  respect  to  these  questions.  According  to  St.  Hilaire,  the  rule  which 
has  been  followed  in  all  coiintries  respecting  these  monstrosities  is  to  con- 
sider every  monster,  with  two  equally  developed  heads,  whether  it  be  diso- 
matous  or  not,  as  two  beings;  and  every  monster  with  a  single  head, 
under  the  same  circumstances,  as  a  single  being.  He  ascribes  the  origin 
of  this  rule  to  the  performance  of  the  rite  of  baptism  in  all  Christian 
countries  upon  each  head,  when  the  monster  is  dicephalous.  This  view 
appears  rational  when  we  consider  that  with  two  heads  there  are  two  moral 
individualities ;  while  with  a  single  head,  there  is  one  will  and  one  moral 
individuality.  But  it  is  doubtful  how  far  this  doctrine  would  be  accepted 
by  jurists  and  legislators.  The  question  whether,  in  a  dicephalo-disomatous 
monster,  the  two  beings  would  be  bound  by  the  act  of  one,  either  in  civil 
or  criminal  jurisprudence,  is  a  matter  which,  if  these  monstrosities  were 
more  frequent,  would  give  rise  to  serious  difficulties.  Such  a  question  is 
not  purely  speculative,  because  it  might  easily  have  been  raised  in  respect 
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to  the  Siamese  twins  during  their  stay  in  this  country.  According  to  St. 
Hilaire  a  case  of  this  kind  was  actually  decided  in  Paris  in  the  seventeenth 
century,  in  relation  to  a  double-headed  monster.  This  author  states  that  a 
double  monster  killed  a  man  by  stabbing  him  with  a  knife.  The  being  was 
condemned  to  death,  but  was  not  executed  on  account  of  the  innocence  of 
one  of  its  competent  halves.  ('  Ann.  d'Hyg.'  1837, 1,  331.)  Accordiiig  to  the 
same  authority,  compound  monstrosity  is  not  transmissible  by  generation. 

The  reader  will  find  an  account  of  the  most  remarkable  monsters  born 
during  the  present  century  in  a  paper  by  Riittel.    (Henke  '  Zeitschr.  der 
S.  A.'  1844,  p.  229.)    Among  them  is  mentioned  a  three-headed  monster, 
born  living  in  Paris  in  1830.    Each  head  was  baptized  under  a  separate 
name.    Monsters,  especially  the  two-headed  variety,  are  usually  either 
born  dead  or  die  soon  after  birth.  ^ 
The  varieties  of  monsters  are  very  numerous.    In  the  Museum  of  truy  s 
Hospital  there  is  a  large  collection — some  with  two  heads  and  one  body, 
others  with  two  bodies  and  one  head.    Phillips  described  one  of  these  pro- 
ductions, in  which  the  head  and  neck  only  were  dou.ble.    It  had  all  the 
appearance  of  a  mature  foetus.    Both  heads  were  covered  with  thick  hair, 
and  each  was  as  large  as  that  of  a  foetus  at  full  time.    The  faces  were 
similar,  and  directed  forward.     There  was  nothing  specially  noticeable 
about  the  external  form  of  the  chest  or  abdomen.    The  navel-string  was 
single  and  central  in  position.    The  genital  organs  were  single  and  ot  the 
male  sex.    The  testicles  had  descended  into  the  scrotum.    The  upper  limbs 
were  natural  and  of  full  size.    There  were  three  lower  limbs,  two  joined  to 
the  body  in  the  usual  way  and  one  ill-formed  and  rudimentary.    (  (xaj  s 
Hosp  Rep  '  1870  p.  457.)    Dalton  found  on  dissection  that  each  head 
had  a  distinct  spinal  column.    In  the  chest  there  was  one  heart  and  four 
luno-s.    In  the  abdomen  there  were  two  stomachs  and  one  intestinal  canaJ, 
partly  single  and  partly  double.    There  were  other  anatomical  peculiarities 
showing  that  the  abnormal  conditions  existed  internally  as  well  as  ex- 
ternalty.    It  had  '  human  shape,'  but  of  a  duplex  character,  resembling  two 

children  blended  into  one.  .       r     „j  +v,o 

For  other  cases  of  duplex  monsters,  the  reader  is  referred  to  the 
'  Lancet'  (1872,  1,  pp.  465,  538,  and  563).   The '  Obstet.  Trans,  conta-  ai«° 
many  accounts  of  recent  monsters,  with  illustrations     In  general  they 
were  born  dead,  or  died  dm^ing  delivery,  or,  as  in  the  above 
result  of  operations  required  for  their  extraction.    When  a  woman  is 
pregnant  w5.h  twins  one'  may  be  a  monster  -d  the  other  a  f  elWeveloped 
child.    Gervis  met  with  a  case  of  this  kind.  ('  Obstet  Trans.  1869,  vol.  10 
rilB    Edin.  '  Med.  Jour.'  vol.  55,  pp.  76,  435.)    Thei-e  is  a  traditional 
Superstition  that  tliis  malformation  or  monstrosity  of  offspring  arise^^^^^^^^^ 
mental  emotions  of  the  mother  during  pregnancy.    Pisher,  who  collected 
a  number  of  facts  on  the  subject  affirms  that  there  -  - 
<.-round  for  this  popular  opinion.    The  instances  related  m  s^PP^^* 
in  his  view  simply  accidental  coincidences,  and  these  are  neither  sufficiently 
Simei;^^^^^^  to  justify  the  theory  ^l^^t  monstrosity  of  t^e 

^ffsorino-  is  in  any  way  caused  by  the  mental  emotions  of  a  pifg'i'^^^ 
woTanr  On  thrcontrJry  all  vicel  of  conformation  and^o-t^^^^^^^^^^ 
due  to  retarded,  arrested,  or  excessive  development.    (  Amei.  Jour.  Ap. 

Al';|'the  monsters  which  have  fracted  attention  in  tMs  cox^^^^^^ 
during  the  present  century  there       ^^^^.^  T^^^'^.l^^^^^^^ 
•The  first  was  Christina  Biita,  bom  m  Sardima  \^ 
well  formed,  and  the  mother  had  already  borne  eight  '  ^J^^^^^J^^^^^^^ 
monster  was  double  fi^om  the  head  to  the  P^f 

being  distinct  as  far  as  the  os  coccygis.    The  left  bust  ^^as  cuiistene  y 
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the  name  of  Christina,  the  right  by  that  of  Ritta.  The  monster  was 
brouo-ht  to  Paris,  Avhere  it  died  about  nine  ononths  after  its  birth.  A 
cast  "of  it  may  bo  seen  in  the  Museum  of  Fig.  ico. 

Guy's  Hospitah  The  engraving  of  this 
monster,  fig.  150,  is  from  a  photograph  _  of 
the  plaster  cast.  In  the  further  description 
of  it,  it  may  bo  observed  that  below  the 
peh-is  the  monster  is  single.  There  are  two 
heads,  resting  on  two  necks  ;  and  the  union 
or  fusion  of  the  two  busts  is  effected  laterally 
towards  the  middle  portion  of  the  chest,  so 
that  the  two  corresponding  breasts  are  almost 
blended.  The  abdomen,  as  well  as  the  pelvis, 
evidently  formed  by  the  junction  of  two 
primitive  pelves,  is  single.  In  the  chest 
there  were  found  tAvo  distinct  sets  of  lungs 
and  two  hearts ;  but  these  were  enclosed  in 
a  single  bag  or  membrane  (pericardium). 
During  life  the  pulsations  of  these  organs 
were  so  unifoi'm  that  there  was  considered 
to  be  a  single  heart.  There  was  only  one 
diaphragm  —  a  fact  which  accotinted  for 
the  simultaneous  death  of  both  bodies,  one 

only  havino-  been  previously  indisposed.  The  two-headed  female  monster, 

mi,     CI-  J    ■       m  J  -ni  i  Christina  Ritta. 

The  aiamese  tmns,  Vliang  and  Mng,  may  be 
regarded  as  forming  the  most  remarkable  duplex  monster  of  modern  times. 
They  were  two  men  accidentally  bound  together  by  a  living  tie,  but  not 
monsters  in  the  anatomical  sense  of  the  term.  They  were  born  in  Siam  in 
1811,  and  died  in  1874,  at  the  age  of  sixty-three  years.  In  1829-30  they 
visited  England,  and  were  seen  by  the  author.  They  subsequently  settled  in 
the  United  States,  and  married  two  sisters.  Chang  had  nine  children,  and 
Eng  ten.  In  1869  they  again  visited  this  country,  and  were  examined  by 
many  medical  men.  These  "  twins  "  were  small  children,  born  without  diffi- 
culty by  a  head  and  foot  presentation,  and  up  to  twelve  years  of  age  the  band 
connecting  them  was  sufficiently  flexible  to  allow  of  their  lying  with  their 
heads  in  opposite  directions.  They  were  short  men,  Eng  being  five  feet 
two,  and  Chang  five  feet  one  inch  in  height.  The  band  uniting  them  was 
a  fleshy  mass  of  considerable  depth  and  thickness — about  four  and  a  half 
inches  in  extreme  length,  and  about  three  and  a  half  inches  deep  at  its 
juncture  with  each  body.  It  proceeded  from  the  lower  end  of  the  breast- 
bone to  the  cartilages  of  the  ribs.  On  the  lower  aspect  of  the  band  was 
the  single  navel,  and  in  early  life  there  was  a  distinct  hernial  protrusion 
into  the  band  from  each  side.  On  each  side  of  the  median  line  of  the  band, 
each  brother  felt  a  touch  over  a  space  of  about  an  inch ;  but  beyond  that 
range  their  sensations  were  purely  personal  and  individual.  The  two 
brothers  were,  in  fact,  entirely  distinct  individuals  both  corporeally  and 
mentally.  Chang  indeed  died  and  became  cold,  and  his  brother  only 
became  aware  of  the  fact  on  being  told  of  it.  Potassium  iodide  given  to 
one  individual  appeared  in  his  urine,  and  not  in  that  of  the  other 'brother. 
Their  tastes  and  dispositions  were  unfortunately  entirely  different,  and  all 
their  physical  functions  were  performed  separately  and  unconnectedly. 
What  Chang  liked  to  eat,  Eng  detested  ;  Eng  was  good-natured,  Chang 
was  cross  and  irritable.  Indeed,  the  result  was  a  quarrel  ending  in  blows, 
and  one  day  they  came  before  the  law  for  an  encounter.  The  sickness  of 
one  had  no  effect  on  the  othei-,  Chang  drank  freely,  and  got  drunk  ;  Eng 
was  temperate.  Chang  was  physically  inferior  to  Eng,  but  superior  in  niind. 
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In  1870,  Chang  had  an  attack  o£  paralysis,  and  in  1874  he  died  after 
exposure  to  cold,  and  a  short  illness.  He  is  supposed  to  have  died  from  a 
clot  in  the  brain.  On  waking  one  morning,  and  being  informed  of  his 
brother's  death,  Eng  became  greatly  excited,  fell  into  a  state  of  syncopal 
coma,  and  died  in  about  an  hour,  before  he  was  seen  by  a  medical  man. 
(For  full  accounts  of  these  celebrated  and  interesting  twins  see  '  Lancet,' 
1869,  1,  p.  228  ;  1874,  1,  p.  385.) 

Under  the  circumstances  mentioned,  it  would  have  been  impossible  in 
relation  to  civil  and  criminal  jurisprudence  to  make  both  responsible  for 
the  acts  of  one.  Living  for  forty  years  in  America,  they  exercised  the 
rights  of  citizenship  as  independent  persons,  and  marrying  two  sisters,  they 
entered  into  the  contract  as  separate  beings.  No  charge  of  bigamy  was 
raised  against  them  for  this  double  union.  It  is  clear,  from  this  inde- 
pendence of  will  and  action,  that  one  might  kill  a  person  under  circum- 
stances which  would  constitute  murder  or  manslaughter,  the  other  not 
being  an  assenting  party,  and  endeavouring  to  prevent  the  perpetmtion  of 
the  crime.  The  application  of  the  criminal  law  would,  as  in  the  Parisian 
case  related  by  St.  Hilaire,  become  a  subject  of  great  difficulty.  No  punish- 
ment could  be  inflicted  on  the  guilty  without  necessarily  involving  the 
innocent  (undivided)  moiety.  Such  cases  of  monstrosity  must  be  regarded 
as  setting  at  defiance  all  the  ordinary  rules  of  law,  whether  civil,  criminal, 
or  canonical. 

Another  duplex  monster,  Millie  and  Christine,  was  exhibited  m  London 
in  1871.  ('  Lancet,'  1871,  1,  p.  725.)  Like  the  Siamese  twins  they  were 
two  independent  beings,  females,  united  by  a  band  extending  from  one 
OS  coccygis  to  the  other.   They  were  in  all  respects  independent  m  thought 

and  action.  »   ,    .  t  <•  j? 

Malpositions,  transpositions,  or  defects  of  the  internal  organs  of  any  ot 
the  cavities,  do  not  form  monstrous  births  within  the  meaning  of  the 
English  law.  The  legal  question  relates  only  to  external  shape,  not  to 
i7iternal  conformation.  It  is  well  known  that  many  internally  malformed 
persons  Hve  to  a  great  age  ;  and  it  is  not  until  after  death  that  malpositions 
and  defects  of  this  kind  are  discovered.  One  test  of  monstrosity  has  been 
based  on  the  viability  of  offspring.  According  to  some  authorities  a  monster 
implies  such  a  malformed  being  that  the  child  would  be  pronounced  non- 
viable i.e.  incapable  of  continuing  to  live  after  it  was  born.  (Horns 
'  Vierteljahi-sschr.'  1865,  2,  264.)  Some  medical  jurists  have  discussed 
the  question  of  '  viaUlity  '  in  new-born  children,  i.e.  then-  healthy  organiza- 
tion with  a  capacity  to  continue  to  live,  as  if  it  were  part  of  the  ]nris- 
prudence  of  this  country  ;  but  the  author  was  not  aware  of  any  facts  which 
bear  out  this  view.  The  English  law  does  not  regard  %nternal  monstrosity 
as  forming  a  bar  to  civil  rights ;  and  the  cases  oiFish  ^^Folmer,  oi  Brock 
V  Kellii  (1861),  and  of  Lleioellyn  v.  Gardmer  (ante,  pp.  207,  209,  and 
show  clearly  that  the  simple  question  in  English  jurisprudence  is,  not 
whether  a  child  is  or  is  not  'viable,'  but  whether  it  has  manifested  any 
distinct  sign  of  life  after  it  was  entii-ely  born  The  French  law  is  much 
more  complex,  and  throws  a  much  greater  degree  of  responsibility  on 
French  medical  jurists.  (See  ViaUlity,  post.)  No  person  is  justified  m 
destroying  a  monster  at  birth. 

.  There  are  some  other  legal  conditions  which  are  required  to  be  fulfilled 
in  order  to  establish  a  tenancy  by  courtesy,  but  our  remarks  are  confined 
chiefly  to  that  wHch  may  become  matter  for  medical  evidence. 
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CHAPTER  67. 

PLUKAL  BIRTHS — SUPERFffiTATION — SDPEECONCEPTION — SUPPOSITITIOUS  CHILDREN 
—AGE— MINORITY  AND  MAJORITY — RESPONSIBILITY  FOR  CRIMES  AND  FOR 
CIVIL  ACTS. 

Phiral  Urths— This  has  been  regarded  as  a  subject  appertaining  to 
medical  jurisprudence  ;  but  Ave  are  not  aware  that  there  is  any  case  on  record 
in  -which  the  evidence  of  a  medical  man  has  been  required  respecting  it. 
It  is  a  simple  question  of  primogeniture,  which  has  been  generally  settled 
by  the  aid  of  depositions  or  declarations  of  relations  or  servants  present  at 
the  birth.  Of  course  in  the  absence  of  eye-witnesses  the  question  of  priority 
of  birth  must  be  a  matter  of  conjecture.  It  caunot  be  detei-mined  by  the 
.size  of  the  child.  "Women  may  have  two,  thi-ee,  four,  or  five  children  at  a 
birth.  Twins  are  comparatively  frequent,  but  triplets  and  quadruplets  are 
very  rare.  Crooks  met  with  a  case  in  which  a  woman,  labouring  under 
dropsy,  was  delivered  at  the  eighth  month  of  three  childi-en,  at  intervals  of 
fifteen  minutes.  They  were  contained  in  separate  sacs,  and  connected  with 
one  placenta.  There  were  two  males  and  one  female.  The  first  two 
weighed  about  seven  pounds,  the  second  six  pounds.  One  died  within 
forty-eight  hours,  and  the  other  survived  a  fortnight.  ('  Amer.  Jour.  Med. 
Sc.'  Jan.  1868,  p.  279.)  In  the  same  journal  (Oct.  1861,  p.  576)  a  case  of 
triplets  is  described  by  Pittinags.  The  expulsion  of  the  children  and 
placentae  did  not  occupy  more  than  twenty  minutes.  There  were  two 
boys  and  a  gix'l,  and  two  placentae.  Routh  met  with  a  case  of  triplets  in 
1867,  of  which  he  has  given  a  report.  ('  Trans.  Obst.  Soc'  vol.  9,  p.  156.) 
Martyr  has  contributed  another,  in  which  the  three  children  were  of 
the  size  of  a  small  seven-months'  child.  The  first  and  last  were  males 
They  all  died  within  twenty-four  hours,  but  lived  long  enough  to  give  rise 
to  a  question  of  primogeniture,  ('  Obst.  Trans.'  vol.  11,  p,  208,  1870;  see 
also  another  instance  'Lancet,'  1872,  2,  p.  67.) 

According  to  Riittel,  out  of  574,293  births  in  the  kingdom  of  Prussia 
in  1840,  there  were  6381  cases  of  twins,  72  of  triplets,  and  1  of  quadruplets. 
This  writer  knew  an  instance  in  which  a  woman  had  six  childi-en  at  a 
birth.  (Henke,  '  Zeitschr.'  1844,  p.  226 ;  and  '  Med.  Gaz.'  vol.  36,  p.  607.) 
Gruthrie  stated  that  in  the  Museum  of  the  Royal  College  of  Surgeons  of 
England  'there  is  a  large  bottle  containing  five  young  ladies  and  gentlemen, 
all  brought  foi-th  at  one  birth,  and  destroyed  by  an  accident ; '  and  he  also 
says  that  he  was  for  many  years  acquainted  with  a  man  whose  mother  pro- 
duced twenty-eight  hving  children  in  the  first  twelve  years  of  her  married 
life.  ('  Lancet,'  Feb.  15,  1851,  p.  176.)  Russell  met  with  a  case,  in  1849, 
in  which  there  were  five  children  at  a  birth.  They  were  all  males,  and 
all  bom  dead.  The  largest  was  six  inches,  and  the  smallest  five  inches 
long.  They  were  prematurely  born.  There  was  one  placenta  of  the 
ordinary  size,  with  five  umbilical  cords  attached  to  it  round  its  centre. 
('  Lancet,'  Feb.  3,  1849.)  Young  states  that  he  attended  a  Avoman  Avho 
was  delivered  of  four  males  at  one  birth,  three  being  from  seven  to  eight 
months'  children :  they  survived  to  the  following  day.  One  of  the  four  Avas 
a  foetus  of  from  fifty  to  sixty  days,  apparently  shoAving  conception  at 
different  periods.  There  was  one  placenta  with  four  navel-strings  quite 
distinct.  ('  Lancet,'  March  1,  1856,  p.  2,34.)  Black  reported  the  case  of 
a  woman  who  was  delivered  of  four  children,  two  males  and  two  females. 
Three  of  the  children  weighed  nearly  four  and  a  half  pounds  each.  They 
Avere  alive  and  thriving  eight  months  later,    ('North.  Jour,  of  Med,' 
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Marcli,  1845,  p.  265.)  The  only  circumstance  with  respect  to  tliese  plural 
births  which  it  has  been  recommended  that  an  accoucheur  should  attend 
to,  is  the  order  of  their  occurrence,  and  whether  any  or  all  of  them  manifest 
signs  of  life  after  birth.  The  first-born  male  child,  according  to  an  ancient 
principle  of  the  common-law  of  this  country,  succeeds  to  the  inheritance. 
In  case  of  twins  or  triplet  males,  a  practitioner  would  find  himself  much 
embarrassed,  after  the  lapse  of  a  certain  period,  to  express  an  opinion 
as  to  which  was  first  born,  unless  there  was  some  personal  peculiarity 
or  deformity  which  would  at  once  enable  him  to  stamp  the  identity  of 
a  child. 

SUPEEFCETATION. 

Most  medico-legal  writers,  in  treating  legitimacy  of  oiispring,  have  con- 
sidered it  necessary  to  introduce  the  subject  of  superfoetation.    By  this  we 
are  to  understand  that  a  second  conception  may  at  any  time  follow  th& 
first,  and  that  gestation  may  go  on  to  its  full  period  in  each  instance  inde- 
pendently of  the  other  :  so  that  if  a  woman  were  impregnated  when  in  the 
third  month  of  gestation,  she  would  bear  the  first  child  mature  at  nine 
months,  and  the  second  child,  also  mature,  at  the  end  of  twelve  months 
after  the  first  conception.    This  subject  has  been  said  to  involve  '  not  only 
the  conjugal  fidelity  of  a  wife,  but  the  disposition  of  property,  and  much 
of  the  comfort  and  happiness  of  society.'  Its  importance  to  a  medical  jurist 
appears  to  have  been  here  considerably  exaggerated.    Only  one  legal  cas& 
involving-  this  question  is  to  be  met  with  in  the  judicial  records  of  this 
country  "(see  p.  227)  ;  but  few  in  reference  to  this  state  are  ever  likely  to- 
occur  which  would  create  the  least  practical  difficulty.    If  we  admit  that  a 
woman  may,  during  marriage,  present  such  a  deviation  from  the  common 
course  of  nature,  as  to  produce  two  perfectly  mature  and  fully-developed 
children  the  one  three  or  four  months  after  the  other,  how  can  such  an 
event  be'  any  imputation  on  her  fidelity  ?  Superfoetation,  if  it  occurs  at  all, 
may  occur  as  readily  in  married  life,  during  connubial  intercourse,  as 
among  unmarried  women.  The  following  appears  to  be,  however  a  possible 
case  wherein  a  medical  opinion  might  be  required  respecting  this  aUeged 
T)henomenon.    A  married  woman,  six  months  after  the  absence  or  death  ot 
her  first  husband,  gives  birth  to  an  apparently  mature  child,  which  dies  r 
three  months  afterwards,  and  nine  months  after  the  absence  or  death  of  her 
husband,  she  may  allege  that  she  has  given  birth  to  another  child,  also 
mature.    A  question  may  arise,  whether  two  mature  childi-en  could  be  so 
born  that  the  birth  of  one  should  follow  three  months  after  the  birth  ot 
the  other;  or  whether  this  might  not  be  a  case,  by  no  means  ^^^OT^^n 
of  twin-children-the  one  being  bom  prematurely  and  the  other  at  the 
full  period.    (For  a  case  of  this  Hnd,  at  two  months'  mterval,  see  Med. 
Gaz'  vol  37,  p.  27;  for  another,  at  eight  days'  interval   see  the  same 

^  .  case  oUnv^^^^o^^^^  t^i,?  l4t™ 
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ihem  werQ  born  out  of  the  ordinary  pei'iod,  then,  according  to  the  evidence 
given,  they  might  or  might  not  be  pronounced  illegitimate.  The  law 
therefore  appears  to  have  no  sort  of  cognizance  of  the  subject  of  super- 
fcetation,  as  sach  :  it  is  generally  merged  in  the  question  of  protracted 
gestation,  which  Avill  be  hereafter  considered. 

Whether  superfootation  can  really  take  place  or  not  is  a  question  -which 
has  given  rise  to  much  controversy.  That  one  conception  may  follow 
another  within  a  certain  period,  and  that  twins  may  thus  be  the  x'esult  of 
two  distinct  conceptions,  is  a  probable  occurrence.  This,  indeed,  is  what 
may  be  termed  stiperconception  or  superimpregnation.  But  when  gestation 
has  already  gone  to  the  second  month,  it  has  been  hitherto  considered  highly 
improbable  that  there  should  be  a  second  conception.  In  two  cases,  how- 
ever, in  which  tAvo  men  had  intercourse  with  women  within  the  period  of 
seventeen  and  eight  days  respectively — cases  favourable  to  superconception, 
— there  was,  in  each  case,  only  one  child,  and  the  paternity  was  actually 
disputed.  (See  post,  Paternitt.)  According  to  Donne,  there  is  a  limit  to 
this  power  of  superconception.  He  has  found  that  the  mucus  secreted 
from  the  vagina  of  pregnant  females  is,  by  reason  of  its  great  acidity, 
completely  destructive  of  the  existence  of  the  spermatozoa,  and  therefore 
renders  the  spermatic  fluid  unprolific.  {^ee  post,  Sterility.)  It  does  not 
appear,  however,  that  the  vaginal  mucus  becomes  more  acid  in  the 
pi-egnant  state  ;  but,  according  to  Whitehead,  the  effect  is  due  to  this  acid 
secretion  not  being  partially  neutralized,  as  in  the  unimpregnated  state, 
by  the  alkaline  mucous  secretion  of  the  uterus.  ('  On  Abortion,'  p.  406.) 
At  what  period  of  pregnancy  the  vaginal  mucus  begins  to  act  destructively 
on  the  spermatozoa  has  not  yet  been  determined ;  and  further  researches 
are  required  to  determine  this  point. 

Duncan,  referring  to  the  occtirrence  of  menstruation  during  the  early 
months  of  pregnancy  ('Assoc.  Jour.'  May  6,  1853,  p.  398),  considers  that 
he  has  obtained  anatomical  proofs  that  this  discharge  may  take  place  from 
the  inner  surface  of  the  uterus  after  impregnation,  and  up  to  the  third 
month  of  gestation.    He  believes  that  during  this  period  superconception 
may  occur,  and  that  this  will  satisfactorily  account  for  all  the  cases  of 
superfoetation  which  are  on  record.    We  may  suppose  that  the  first  child 
is  born  prematurely,  but  within  the  limits  of  viability  :  we  thus  gain  two 
months;  and  if  impregnation  may  take  place  between  two  and  three 
months  after  one  conception,  we  may  thus  have  four  or  five  months' 
interval  between  the  births  of  successive  viable  infants.   It  is  not  therefore 
necessary  to  suppose  that  they  have  both  been  conceived  at  the  same  time. 
Until  the  mouth  of  the  uterus  is  completely  closed  as  a  result  of  the 
development  of  an  embryo,  it  is  possible  that  conception  may  take  place 
from  intercourse  subsequently  to  a  previous  conception.    The  exact  period 
at  which  this  closure  occurs  has  not  been  determined ;  but  according  to 
Duncan  the  menstrual  secretion  may  find  its  way  through  the  mouth  of 
the  uterus  for  at  least  tico  montlis  and  probably  three  months  after  concep- 
tion    it  this  be  the  case,  a  second  conception  might  occur  two  or  three 
months  after  a  first  conception ;  but  the  author  was  not  aware  of  any  facts 
to  support  this  statement.    It  cannot  be  denied  that  superconception  may 
occur  in  cases  m  which  two  separate  intercourses  have  been  had  within 
a  lew  days  of  each  other :  and,  according  to  some,  twins  may  be  generallv 
regarded  as  the  result  of  this  double  conception  at  different  periods 
(Ramsbotham's  '  Obstet.  Med.'  p.  500.) 

A  negro  woman,  quite  black,  set.  23,  and  of  good  constitution,  had 

Ani^r  1         f     T  V  1^^'°"'^^.  *°        ^^^^  st'-^ted  that  in 

d n^v  ;,f  V.   '       \  °o^V\e«tion  with  a  white  man,  and  on  the  following 

day  Avith  a  black  man.    This  was  about  a  week  or  ten  days  before  the 
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cessation  of  tho  inci.ses.  In  the  middk;  of  Fob.  1849  she  was  deUvered  of 
twins,  (nic  of  the  chiklren  (the  fivsthoni)  being  vis  dark  as  negro  children 
generally  are,  while  the  other  was  a  mulatto.  The  woman  believed  that 
they  were  begotten  by  different  fathei'S  ;  and  this  was  i-endered  highly 
probable  by  the  difference  in  the  colour  of  the  slchi.  ('  Edin.  Month  Jour. 
May,  1850,  p.  485.)  Several  cases  of  a  similar  kind  are  reportea  by 
Ramsbotham  (op.  cit.  p.  501).  ±-i 

Many  of  the  old  cases  of  supei-foatation  are  explicable  on  the  supposi- 
tion that  a  woman  was  pregnant  with  twins,  and  that  one  of  these  Avas 
born  prematurely,  and  the  other  at  the  full  time  or  later.    The  following 
CHenke's  '  Zeitschr.der  S.  A.'  1837)  will  serve  as  an  illustration  :— A  healthy 
married  Avoman,  about  thirty-five  years  of  age,  wa,s  safely  delivered  ot  a 
female  child  on  Oct.  16th,  1833.   This  child  is  described  as  having  been  well 
formed,  and  having  borne  about  it  all  the  signs  of  maturity.    Ihe  Avoman, 
it  is  to  be  observed,  had  previously  had  several  children  m  a  regular 
manner     Soon  after  delivery  and  the  expulsion  of  the  placenta,  she  lelt, 
on  this  occasion,  something  still  moving  within  her.    On  exammation, 
the  mouth  of  the  uterus  was  found  completely  contracted  and  the  organ 
itself  so  drawn  np  as  to  render  it  difficult  to  be  reached  :  but  the  motions 
of  a  second  child  were  still  plainly  distinguishable  through  the  parietes  of 
the  distended  abdomen.    Her  delivery  was  not  followed  by  ^^^^J^PP^™ 
of  the  discharges  (lochia),  or  by  the  secretion  °*  ^^^l^g,  J^^^.^^ 
remained  flacdd,  and  there  was  no  •  fever.    On  Nov.  18th  timty-tliree 
lays  after  her  first  confinement,  this  woman,  while  alone  and  unassisted 
3  suddenly  delivered  of  another  female  child,  which,  accorfing  to 
Mobus   was  healthy,  and  bore  no  signs  of  over-maturity  s.\iov.i  it.  ilie 
reporter Illeges  that  this  case  most  unequivocally  establishes  the  doctrine 
o?supe  -fetation.    The  two  births  took  place  at  an  interval  of  iliuty-three 
days  ^  anc?  the  two  children  were,  it  is  stated,  when  born  equally  weU- 
o/med  and  matui. :  but  Mobus  did  not  see  tl^e  -cond  child  nn  d  twent 
fonr  hours  after  birth.    This  may,  however  have  been  ^  *;r"J-^f;f '  "J 
which  one  child  was  born  before  the  other.    Mobus  considers  ^J^^  tbe  first 
Thi  d  was  born  at  the  usual  period  of  gestation,  it  beuig  described  as 
maW ;  and  the  other,  thirty-?hree  days  after  that  Pe-d^  Wng  been 
in  his  vfew,  conceived  so  many  days  later  than  the  first  chdd.  ^^^l 
ever  we  imagine  that,  as  often  happens  m  twm-cases,  ^^Jl^^^ 
mo?;  developed  than  the  other,  and  that  the  more  developed  was  the 
Tst  exrelled!  and  remember  that  it  is  not  always  easy  to  compare  the 
decree  S  devdopment  in  two  children,  when  one  is  bom  before  tte  othei 
and  tbev  are  not  seen  together,  we  have  an  explanation  of  the  facts,  without 
™ti7gTo  the  h;,,othesis  of  'a  second  conception  after  so  long  an  mterva^^ 
As  io  the  sio-ns  A  over-r^iaturity  alluded  to,  they  arejion- existent     If  we 

maturity  within  different  periods,  one  requiring,  perhaps,  sevem 
longer  than  the  other  for  its  full  development.  remaining  in  the 

Cases  of  abortion  or  delivery  of  one  ^^J";-. ^^^^.^^^^^^jXadv^^^ 
Avomb,  are  by  no  means  nncommon  In  f^'^'^^'K^^^^f^'"'^^^^  In 
two  ai'e  refeied  to  in  the  '  Edin.  Med.  and  S^g"  ;vlman' went  to  her 
one,  abortion  took  place  at  three  months,  while  ^1^;?;°™^^,^^^,.  j,,  the 
fnll  time  and  Avas  delivered  of  f  ^^^^^^l^^g^^^^^^  four 
second,  one  foetus  was  expelled  at  about  toni  ana  a  nan  u  u 


AND  SUPBEFCETATION. 


227 


months  afterwards  a  fall-g-rovvn  oliiltl  was  boi'n.    In  a  tliircl  case,  a  woman 
Avas  prematurely  delivered  of  a  foetus  ;  and  six  Aveeks  afterwards  she  Avas 
delivered  of  a  full-grown  child.    ('Med.  Gaz.'  vol.  46,  p.  983;  see  also 
'Med.  Times  and  Gaz.'  Maj  2,  1857.)     Kvon  under  a  malformation  Avhich 
might  be  supposed  to  be  favourable  to  its  occurrence,  namely  the  presence 
of  a  bilocular  uterus,  it  lias  been  found  that  impregnation  has  taken  place 
in  one  cornu  only.    ('  Med.  Gaz.'  vol.  19,  p.  507.)    An  instance  is, 
hoAvever,  recorded  in  the  same  journal  (vol.  20,  p.  508),  Avhei'e  a  woman, 
six  months  after  marriage,  bore  a  four-months'  child,  and  forty  Aveeks 
after  mari-iage  gave  birth  to  mature  twins.    On  examination,  the  uteras 
and  vagina  Avere  both  found  double,  and  each  vagina  had  a  separate  orifice. 
Horlbeck  states  that  he  met  with,  a  case  in  which  a  well-grown  foetus  of  six 
months  Avas  simultaneously  expelled  Avitli  an  embryo  about  six  Aveeks 
old.    ('  Med.  Gaz.'  vol.  44,  p.  87.)    Foley  has  publisbed  the  account  of 
a  case  ('  Med.  Times '  Jan.  31,  1852,  p.  104),  in  wbich  a  mole  was  expelled 
fi'om  the  uterus  at  an  early  period  of  pregnancy,  wbile  the  woman  was 
delivered,  about  the  usual  period,  of  a  living  and  well-formed,  although 
weakly  child,  Avhich  survived  its  birth  three  days.    (See  also  '  Dub.  Quart. 
J6ur.'_  Feb.  1859,  p.  221;  and  'Lancet,'  Aug.  2,  1862.)    Garimond  has 
contributed  a  case  of  the  ordinary  kind,  in  Avhich  a  woman  was  delivered 
of  one  child  fully  developed,  and  of  another  at  seven  months,  dating  from 
the  last  menstruation.    ('Ann.  d'Hyg.'  1867,  1,  456.)    This  may  have 
been  simply  a  case  of  tAvins,  impregnation  taking  place  at  the  same  time, 
but  one  twin  being  less  developed  than  the  other. 

Paxton  met  with  a  case  in  which  a  question  of  infanticide  arose  out  of 
the  supposed  coi^dition  of  superfoetation.     ('  Glasgow  Med.  Jour.'  Jan. 
1866.)    A  maid-servant,  ^t.  20,  Avas  delivered  in  secrecy.    When  ques- 
tioned she  denied  that  she  had  been  pregnant.    On  examination,  however, 
the  appearances  were  all  those  of  recent  delivery.    The  uterus  was  felt  as 
high  as  the  umbilicus.    At  the  time  of  examination  there  was  no  lochia! 
discharge.    The  medical  opinion  given  was  that  she  had  been  delivered 
Avithin  three  days.    She  now  changed  her  line  of  defence,  and  stated  that 
she  had  not  only  been  pregnant,  but  still  Avas  so.    Another  examination 
showed  that  this  Avas  correct.    The  presence  of  a  foetus  in  the  uterus  Avas 
proved  not  only  by  the  ballottement,  but  by  the  placental  murmur,  and 
the  uterus  Avas  found  to  be  larger  than  at  the  former  examination.  On 
the  other  hand,  the  fact  that  she  had  been  delivered  tAvelve  days  before 
was  proved  at  the  first  examination  by  the  relaxed  state  of  the  vagina,  the 
open  orifice  of  the  uterus,  the  enlargement  of  the  breasts,  the  g?eat  loss 
of  blood,  with  a  copious  secretion  ,  of  milk,  the  abundant  lochial  discharge, 
and  the  subsequent  marked  diminution  of  her  abdomen.    These  facts  Avere 
only  reconcilable  with  the  delivery  of  a  child  or  some  product  of  concep- 
tion, and  were  not  consistent  with  merely  a  threatened  abortion  of  a  fojtus 
then  in  the  Avomb.    In  reference  to  a  previous  delivery,  neither  child  nor 
placenta  could  be  discovered  ;  but  theAvoman  admitted  to  a  fellow-servant 
that  she  had  disposed  of  the  body.    After  the  lapse  of  three  months  she 
gave  birth  to  a  stout  healthy  child.    This  woman  had  had  intercourse  with 
two  men  ;  and  Paxton  regarded  the  case  as  one  of  superfostation,  or  a 
twii;  conception.    She  was  charged  Avith  the  murder  of  the  child  of  which 
■she  had  been  first  delivered ;  but  as  the  body  was  not  forthcoming,  there 
Avas  no  evidence  to  establish  the  crime.    Owing  to  this  there  was  a  failure 
ot  proof  to  show  that  one  child  had  been  born  mature  three  months  before 
the  other.  _  The  first  delivery  might  have  been  the  body  of  an  aborted  im- 

'mp^^  ''''''  ""'i  n  (See  J^lso  a  case  by  Ramsbotham, 

Med.  Times  and  Gaz.'  Dec.  11,  1858.) 

The  subject  of  supeifoetation  has  been  examined  in  another  aspect  by 


228  CABES  OF  SUPEKFCETATION. 

Bonnar;  and  some  of  tlie  facts  which  lie  lias  brought  forward  are  not  con- 
sistent Avith  the  theory  of  the  births  of  twins  at  diiferent  intervals  (  A 
Critical  Inquiry  regarding  Superfoatation,  with  Cases,'  1805).    ihe  farst 
question  to  which  his  researches  were  directed  was,  at  what^  period  attev 
parturition  are  the  female  procreative  organs  capable  of  again  exercising 
their  functions  ?    It  has  been  supposed  that  a  period  of  thirty  days  must 
elapse  in  order  to  enable  the  organs  to  reacquire  procreative  power;  but 
according  to  Bonnar,  the  earliest  period  may  be  taken  at  the  fourteenth 
day  after  delivery.  Impregnation  is  not  likely  to  take  place  until  the  organs 
have  resumed  their  natural  condition,  and  this  will  depend  on  the  dis- 
appearance of  the  signs  of  recent  delivery-such  as  the  tender  and  s^vollen 
state  of  the  vagina,  the  enlargement  of  the  utems  with  its  relaxed  mouth, 
and  the  lochia!  discharge.    The  persistence  of  the  lochia   discharge,  the 
averao-e  duration  of  which  after  delivery  he  considers  to  be  from  one  to 
three  or  four  weeks,  is  of  the  gi-eatest  importance,  as  it  is  most  hkely  to- 
interfere  with  impregnation.    The  time  for  the  restoration  of  the  sexual 
organs  to  their  natural  state  varies  m  different  women^  so  that  the  date 
for  re-impregnation  must  be  more  or  less  conjectural.    Thus,  m  reference 
to  the  lochia^  it  has  been  elsewhere  stated  (p.  160,  anie),  that  the  discharge 
may  be  absent  on  the  third  day  after  delivery    When  the  child  is  not 
suckled  by  the  woman,  this  discharge  is  said  to  continue  longei  and  is 
more  abundant  than  in  other  cases,  although  popular  prejudice  is  the 
other  way,  as  women  generally  consider  that  re-impregnation  is  not 
likely  to  take  place  so  long  as  suckling  is  continued. 

Another  point  for  consideration  is,  what  is  the  earliest  period  at  which 
a  child  born  can  be  reared  ?  Without  reverting  to  rare  ^s,  «uch  a^^^^^^^ 
Kinahorn  case,  in  which  a  child  survived  upwards  of  seven  months 

Stgh  bo"  'on  the  174th  day  after  i^^^^^^^T^^^^^^^^ 
rest  upon  W.  Hunter's  statement;  and  he  therefore  assumes  2W  days 
or  seven  calendar  months,  as  the  minimum  period  of  nterme  life  at  which 
a  cMirshrid  be  born  in  order  to  be  reared,  or  to  have  the  power  of  livmg 
L  manW  With  these  data  the  following,  among  other  cases,  ai-e  ci  ed 
to  Zw  the  great  probability  of  superfcBtation  occuri-ing  in  ^^^l^^J^^ 
TbP  Hon  Arthur  Cole  Hamilton,  second  son  of  the  first  Lord  Mount- 
Lrence  married  n  1780,  Letitia,  daughter  of  Claudius  Hamilton  and  had 
lioience  mari-ieam  i/ou  '^ho  lived  to  maturity,  and  a  daughter, 

o/jtL  «k  178\tho  li.ed  a.cl  ^.n4d  Majo.  Stafloa-d 
Bftwe^n  the  two  deliveries  there  was  an  mterval  of  only  182  d'?^' 

^TeTfttiitr-tre^rit;"^^^^ 

alter  tne  nisb  Lit;ii\ci.j,  icQ/iQ-tra    Tliit?  rase  does  not  neces- 

which  reached  maturity,  is  reduced  to  168  days   /^^^      Ji^^J        ^^^^  . 

horn  case  (iJost,  p.  Z^V),  because  a  <.uii  .  ,  ,  Assuming— what  is- 

hivih  for  seven  months,  Avas  wholly  ^^^^^^^i^^fi'^Sately  after 
improbable-that  the  second  ^^-^V^^^^.f'^^^^^^  than  that 

the  first  delivery,  the  whole  penod  is  If^^^^J'J; /ehild  should 
which  W.  Hunter  has  assigned  as  necessary  m  oidei  tnat 

live  and  be  reared.  •  ,.„c,„Uc.  nf  -modern  experience. 

But  Hunter's  period,  compared  with  ^^^^^'^^^^ent^^^^^^^        a  table 
is  placed  too  high.    Bonnar  ^^^^l™    lo   tW^^^^^^^  (l^O  ^ajs), 

of  eleven  cases  of  children  born  at  the  ^^^^l      the  si  v 
who  survived  fi-om  eight  days  to  fifteen  years     Hence  t      J  ^^^^ 
that,  under  favourable  circumstances,  when  a  child  is  A^  e  i 
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healthy,  a  period  of  180  clays  is  the  earliest  at  which  it  may  he  born  and 
reared.    Bat  other  facts  show  that  even  a  shorter  period  will  suffice. 
1.  William,  first  Baron  Auckland,  married  Eleanor,  second  daughter  of 
Sir  Gilbert  Elliot,  Bart.,  and  sister  of  Gilbert,  first  Earl  of  Minto,  by  whom 
he  had  fourteen  claildren  :  amongst  whom  the  fourth  was  the  Hon.  Caroline, 
born  on  July  29th,  1781,  who  lived  sixty  years,  and  the  fifth  the  Hon. 
William  Frederick  Elliot,  who  was  born  on  Jan.  19th,  1782,  and  sur- 
vived twenty-eight  years.    The  interval  between  the  two  deliveiies  was 
174  days,  and,  allowing  that  fi-uitful  intercourse  took  place  a  week  after 
the  first  delivery,  this  would  leave  167  days  for  the  birth  of  a  child  show- 
ing its  powers  of  life  by  I'eaching  the  age  of  28  years.    This  is  thirteen 
days  less  than  the  period  fixed  by  experience  foi'  the  rearing,  and  forty- 
three  days  less  than  the  period  assigned  by  Hunter  for  the  gestation,  of  a 
child  which  could  be  born  with  sufficient  strength  to  attain  manhood.  2. 
Lord  Cecil  James  Gordon,  brother  to  the  late  Marquis  of  Huntly,  man-ied 
the  eldest  daughter  of  Maurice  Crosby  Moore,  Esq.,  of  County  Tipperary, 
Ireland ;  and  had  a  child,  Evelyn,  born  on  Sept.  19th,  1849,  and  a  son, 
Cecil  Crosby,  born  on  Jan.  24th,  1850,  both  of  whom  were  living  in  1865. 
These  dates  leave  an  interval  between  the  two  deliveries  of  only  127 
days;  and  deducting  a  week,  the  gestation  of  the  second  child,  which 
lived  several  years,  would  be  only  120  days,  or  four  calendar  months. 
As  there  is  no  record  of  the  weight  and  appearance  of  the  second 
childi-en  when  bom,  and,  at  the  same  time,  nothing  to  show  that  they 
were  immature,  one  of  two  conclusions  must  be  di-awn — either  (as  in  the 
last  case)  that  a  child  of  four  montbs  may  be  reared,  or  that  a  second  con- 
ception took  place  in  each  instance  during  the  gestation  of  the  first  child. 
Assuming  the  correctness  of  the  dates,  as  Bonnar  says,  they  furnish  much 
more  trustworthy  evidence  of  the  probable  existence  of  superfoetation 
<superconception)  than  any  of  the  cases  previously  adduced,  in  which  a 
judgment  has  been  based  on  the  appearance  of  the  children  when  born,  or 
on  the  incorrect  modes  of  calculation  commonly  adopted  by  women.  The 
previous  births  are  sufficient  to  limit  the  period  of  conception  far  more 
accurately  than  the  feelings  of  the  mother  (op.  cit.  p.  18). 

It  has  been  usually  considered  that  after  the  second  or  third  month 
the  cavity  of  the  uterus  is  so  sealed  up  in  the  development  of  the  embryo 
as  a  result  of  impregnation,  that  it  is  impossible  that  any  fiaiitful  inter- 
course can  take  place.  In  the  two  cases  above  mentioned,  however,  viable 
children  were  born  at  five  and  a  half  and  four  months  respectively  after  the 
first  delivery.  On  the  theory  of  superconception  the  uterine  organs  must 
have  been  susceptible  of  a  second  impregnation  up  to.  the  fourth  month  of 
gestation.  _  But  if  the  children  were  not  born  mature,  the  power  of  re- 
rmpregnation  must  have  existed  for  one  or  two  months  longer  than  the 
period  usually  assigned,  le.  up  to  the  fifth  and  sixth  months  of  a  pregnancy 
tih-eady  existing.  These  researches  may  help  to  explain  some  legal  diffi- 
culties which  have  occuiTed  in  reference  to  gestation.  They  furnish  a 
curious  commeiit  upon  the  suggestion  made  by  some  medical  "iurists,  that 
superfoetation  involves  the  conjugal  fidelity  of  a  wife,  &c.  (p.  224),  for  in 
the  cases  related  by  Bonnar  no  suspicion  of  illegitimacy  could  be  for  a 
moment  entertained,  simply  on  account  of  the  shortness  of  the  interval 
between  the  two  deliveries  of  the  same  married  woman. 
_  Monstrosity  and  Stcperfo:itation.~An  extraordinary  case  of  monstrositv 
involving  the  questions  of  superfoetation  and  paternity,  is  stated  to  have 
occuired  at  Alexandria.  A  Fellah  woman  was  delivered  of  a  two-headed 
monster  at,  apparently,  about  the  eighth  month  of  uterine  life,  of  which  one 
head  was  W..^e,  and  the  other  blacJc,  possessing  . in  other  respects  the  negro 
conformation,  and  this  head  was  fully  developed.    The  monster  was  born 
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dead,  and  the  mother  died  soon  after  lier  delivery.  Tlie  change  in  the 
colour  of  the  skin  commenced  at  the  neck  of  the  black  head,  and  was  found 
by  Prus  to  be  due  to  the  existence  of  a  colouring-matter  similar  to  that 
found  in  the  skin  of  the  negro  race.  The  husband  of  the  woman  was  a 
Fellah,  whose  skin  was  of  a  brownish  colour.  There  were  negro  labourers 
in  the  port,  but  it  could  not  be  ascertained  whether  the  woman  had  had 
intercourse  with  any  of  them.  It  is  therefore  impossible  to  say  whether 
this  was  or  was  not  a  case  of  impregnation  about  the  same  time  by  two 
men  of  different  races.  Admitting  that  this  occurred,  it  is  diihcult  t., 
nnderstand  why  the  black  colour  should  have  been  confined  to  the  Head. 
('  L'Union  Med.'  5  Aout,  1848.) 

SUPPOSITITIOUS  CHILDREN. 

Another  medico-legal  case,  in  relation  to  legitimacy,  occurs  Avhen  a 
woman  feigns  delivery,  and  represents  the  child  of  another  person  to  be 
her  offspring.    She  may  substitute  the  living  child  of  another  woman  tor 
a  dead  child  of  which  she  herself  has  been  delivered,  or  for  a  mole  which 
may  have  passed  fi^om  her.    So,  again,  a  male  may  be  substituted  for  a 
female  child,  and  vice  versa.    The  practising  of  a  fraud  of  this  nature  may 
seriously  affect  the  rights  of  inheritance  of  parties ;  but  it  cannot  be 
accomplished  without  great  dexterity  and  cunning,  or  ^vithout  the  co- 
operation of  several  accomplices.    One  instance  occim^ed  at  Chelsea,  in 
1842,  where  the  frand  was  brought  to  light  by  the  death  of  the  supposi- 
titions  child.  The  calling  in  of  a  professional  man  would  lead  to  discoveiy 
when  the  qtiestion  was  simply  whether  delivery  had  or  had  not  taken 
place;  but  if  it  is  alleged  that  one  Ivoing  child  has  been  ^^^^^tituted  fo 
Lother,  the  proof  of  this  can  depend  on  medical  e^adence         -^e-^  ^^^^^ 
ao-e  of  the  supposititious  child  does  not  happen  to  correspond  to       date  of 
?he  pretended  delivery.    ('Ann.  d'Hyg.'  1829,  2,  227.)  ^^"^^^^^ 
of  the  claimant  of  the  Douglas  Peerage  was  disputed  on  this  gTOund,  bnt 
Tppai'ently  without  foundation.  ,  (See  ,ost  P^^^J^^-)    An  -stance  of 
this  description  will  be  found  in  Henke's  '  Zeitschr.  der  S.  A  1«4^5, 
2    172)    tX  Ttrial  has   taken   place   in   England   -volving  the 
Alleged  substitution  of  a  child,  but  requiring  --^t^  l^t^^Z^Je 
elucidation.    (Dm  v.  Day,  Leicester  Lent  Ass.  184o.)    In  anothei  case, 
e  Lwhere  noticed  V^^^e,  P-  1^7),  it  was  proved  that  a  woman  had  sub- 
stitTted  a  doll  for  the  d^ad  body  of  a  child  of  which  she  pretended  she  had 
been  delive  e^^     In  a  case  mentioned  by  Ohevers,  one  Mussamut  Janoo, 
Swife  of  Hi;sar  being  employed  to  attend  a  woman  m  her  confinement. 
X  sraded  hex  that  the  child  of  4hich  she  had  been  delivered  was  a  monstev 
S^th  two  heads  not  fit  to  be  looked  at ;  and  she  afterwards  said  that  it  was 
S!d  Iiad  she  would  take  it  away  and  bury  it.    She  accordingly  wen 
awav     Next  mining  her  services  being  required,  the  midwife  was  sent 
Tr  but  she  eSused  herself  from  going  under  the  pretence  that  she  had 
for  but  slie  excusea  ne  ^     improbable  story  excited  suspicion 

Sr^oHce  we  Lued  in:  the  midwife  declared  that  the  chdd  was 
Sr  olm  'tS        irmaintained  at  the  trial  ^^^^X:^;^ 
the  evidence  of  other  midwives  who  examined  her  sljor  ly  aftei  ^^^^^^J^^J 
of  the  child  in  her  house,  and  also  fiw  the  ^^VO^^'^^ll^l ^l^^^^^^ 
that  she  exhibited  no  signs  of  recent  delivery.    Seveaal  ^^^^^^ 
.who  were  constantly  in  the  habit  of  seemg  h  r^  deposed  that  .he 
exhibited  any  outward  signs  of  pregnancy     f^^  f'\        ^-ed  had  died 
,ow  she  had  disposed  of  the  ^^^^^^^^^  '^t ■ 
iSdti^n^^^n^f  tbo  S  the  woma.  whom  she  attended 
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had  been  delivered,  representing  ifc  as  her  own.  She  was  convicted. 
('  Med.  Jurispr.  for  India,'  p.  512.)  .   ,  .   -,  ,  .  , 

The  manner  in  which  an  imposition  of  this  kind  may  bo  carried  out  js 
well  shown  hj  a  case  whicli  occurred  in  France.  The  woman  was  in  this 
instance  married.  She  was  deaf-and-dumb,  and  it  appeared  that  her 
husband  was  in  collusion  with  her.  It  was  not  in  her  power  to_  make  any 
disposition  of  some  property  to  Avhich  the  childi'cn  of  her  marriage  would 
be  entitled,  and  by  the  advice  of  her  husband  she  simulated  pregnancy,  in 
order  to  deprive  the  heir-at-law  of  the  pi-operty  to  which,  if  she  died  child- 
less, he  would  be  entitled  at  her  death.  The  facts,  as  far  as  they  could  bo 
ascertained,  were  as  follows :— The  woman  was  42  years  of  age,  and 
although  she  had  been  manied  for  a  period  of  twenty  years,  had  borne  no 
childi-en.  On  this  occasion,  she  said  she  was  delivered  without  any  medical 
assistance.  All  her  acquaintances  and  friends  were  ready  to  depose  that 
for  six  months  she  had  presented  the  usual  progressive  appearance  of  real 
pregnancy,  and  that  she  had  manifested  the  usual  indisposition  attending 
this  state,  including  occasional  faintings  at  church,  &c.  For  the  heir-at- 
law  it  was  contended  that  she  had  substituted,  in  her  false  accouchement, 
the  child  of  a  person  named  Peyrins,  bom  only  a  few  days  before  the  date 
of  her  pretended  confinement,  and  that  she  had  made  a  false  declaration 
of  the  birth.  A  midwife  was  ready  to  depose  that  the  deaf-and-dumb 
woman  had  never  been  a  mother.  The  decision  in  this  case  is  not  stated. 
('  Ann.  d'Hyg.'  1847,  1,  463.)  It  is  obvious  that  it  can  only  be  by  the 
coincidence  of  simultaneous  delivery  of  another  woman  whose  pregnancy  is 
unsuspected,  that  a  trick  of  this  Idnd  can  be  successfully  practised.  In  all 
cases  there  must  be  a  feigning  of  recent  delivery,  which  a  medical  man  of 
moderate  acumen  would  be  able  to  detect. 

Cases  involving  a  question  of  substitution  of  children  are  not  very 
common.  One  of  these  (Hutchins  v.  Htitchins)  was  heard  in  May,  1851 ; 
and  in  this  the  amount  of  ingenuity  required  to  perpetrate  the  fraud  was 
only  equalled  by  the  skill  with  which  the  facts  were  exposed.  Other  cases 
have  come  before  the  Courts.  In  Beg.  v.  SJcepelhorne  and  Wife  (C.  C.  C. 
Feb.  1870),  the  prisoners  were  charged  with  conspii'ing  to  deceive  a  man 
named  Ironside,  by  falsely  representing  that  his  wife  had  given  birth  to  a 
female  child.  Mrs.  Ironside,  the  wife,  was  in  collusion  with  the  accused. 
She  had  been  mari"ied  about  nine  months,  and  had  given  her  husband  the 
impression  that  she  was  pregnant.  In  conjunction  with  the  prisoners,  she 
procured  the  child  of  another  woman,  and  this  woman  came  forward  as 
a  witness  at  the  trial.  A  woman  acting  as  nurse  was  also  examined,  and 
stated  that  she  had  procured  a  'sheep's  pluck,'  which  was  subsequently 
treated  like  the  after-birth  on  the  night  of  the  pretended  delivery.  The 
facts  were  so  patent  that  medical  evidence  was  not  necessary  to  prove  that 
Mrs.  Ii'onside  had  not  been  dehvered  of  a  child.  A  medical  man  may 
learn  from  this  case  that  the  marks  of  blood  about  the  sheets  or  in  the 
room,  and  the  alleged  burning  of  the  after-birth,  may  in  these  cases  admit 
of  an  entirely  different  explanation.    The  prisoners  were  convicted. 

A  somewhat  similar  case  was  tried  in  Dec.  1870  (C.  C.  0.  Seg.  v.  Manj 
Hall).  The  prisoner  had  here  conspired  with  a  Avoman  to  make  it  appear 
that  she  had  been  delivered  of  a  child.  The  nui'se  hired  for  the  occasion 
was  not  allowed  to  be  present  during  the  alleged  delivery,  the  prisoner 
acting  as  midwife.  When  the  nurse  was  called  into  the  room,  she  was 
shown  by  the  prisoner  the  usual  marks  of  a  recent  delivery,  and  on  pro- 
ceeding to  wash  the  child,  she  found  that  it  had  already  been  washed,  and 
was  not  a  new-boni,  unwashed  child.  It  was  then  proved  that  the 
prisoner  had  on  the  day  of  the  pretended  delivery  procured  the  child  of 
another  woman  who  had  been  attended  by  a  medical  man,  and  who  gave 
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confirmatory  evidence  on  tbis  point.  Farre  said  tliat  he  attended  the 
woman  after  tlie  alleged  birth,  and  from  what  he  saw  he  was  sure  that  she 
had  never  given  birth  to  a  child.  He  then  charged  her  and  the  prisoner 
with  fraud.  The  prisoner  was  convicted.  In  this  case  it  will  be  perceived 
that  the  prisoner  had  cunningly  waited  until  she  could  procure  a  new- 
born infant,  and  had  then  fixed  the  false  delivery  for  the  same  day. 

These,  it  Avill  be  seen,  were  attempts  at  fraud,  easily  detected  and 
exposed  when  medical  men  are  called  in,  or  when  all  the  parties  con- 
cerned are  not  in  collusion.  . 

A  more  daring  attempt  of  this  kind  came  before  the  House  of  Lords  m 
1870,  in  reference  to  a  claim  for  the  earldom  of  Wicklow  {The  Wiclclow 
Peerage  case,  Com.  for  Privileges,  Ap.  1,  1870).    The  title  and  estates 
of  the  Earl  of  Wicklow  passed  at  his  death  to  his  brother's  issue.  The 
first  in  succession  was  George  Howard,  who,  after  a  career  of  dissipation, 
had   died  in  Oct.  1864.     He  was  married,  in  Peb.   1863,  to  Ellen 
Richardson,  the  daughter  of  a  coachman.    In  default  of  issue  the  estates 
devolved  on  his  brother  Charles,  the  second  in  succession.    Ellen  Howard 
(late  Richardson)  produced  a  male  child  who,  she  alleged,  was  born  on  May 
16th,  1864,  and  this  child,  if  such  were  the  case,  would  be  the  son  of  her 
husband  George  Howard  and  consequently  the  rightful  Earl.   Mrs.  Howard 
was  at  that  time  in  lodgings,  and  the  lodging-house  keepers,  Mr.  and 
Mrs.  Bloor,  and  a  sister  of  the  latter,  one  Rosa  Day,  were  the  prmcipal 
witnesses  in  favour  of  the  claimant.    Mrs.  Howard  was,  or  professed  to 
be,  taken  suddenly  ill  at  the  date  mentioned.   Mr.  Bloor  went  for  a  doctor, 
who  was  not  at  home,  and  on  returning  he  was  told  that  Mrs.  Howard  had 
been  confined,  and  he  saw  an  infant  in  Rosa  Day's  arms.    This  was  the 
whole  of  the  evidence  of  the  child's  parentage.    The  Lord  ChanceUor 
observed  that  the  evidence  was  given  by  the  witnesses  with  a  firmness  of 
demeanour  and  an  absence  of  hesitation  which  would  have  commanded 
credence,  unless  it  had  been  contradicted  by  all  the  surrounding  cu-cnm- 
stances.  Neither  medical  man  nor  nurse  attended  Mrs.  Howard,  although  it 
Avas  her  first  confinement,  and  the  infant  would  have  been  a  seven-months 
child.    It  was  never  registered,  and  never  baptized.    There  was  further 
strong  evidence  that  she  had  not  borne  a  child,  and  that  the  child  which 
she  had  produced  as  her  own  was  obtained  by  her  m  Aug.  1864  ti'om  a 
girl  who  had  been  recently  delivered  in  a  workhouse.    Mrs  Howard  was 
clearly  identified  as  the  person  who  had  taken  away  a  child  ti-om  the 
workhouse  at  this  time.    Her  story  was  thus  proved  to  be  false,  ihe 
House  of  Lords  decided  against  the  claim,  and  came  to  the  conclusion  that 
the  witnesses  had  been  guilty  of  perjury.  .    ,  .   ,  , 

Fraud  may  be  fairly  suspected  in  cases  of  this  kind  when  a  woman 
has  not  been  attended  by  a  medical  man,  and  when  there  is,  as  there 
always  must  be,  an  unexplained  mystery  about  the  _  surrounding  cu-cum- 
stances.  A  medical  man  of  character  may  be  called  m  to  attend  a  woman 
some  time  after  an  alleged  delivery,  and  unless  he  is  well  upon  his  guard, 
his  name  and  reputation  may  be  used  as  a  shield  to  cover  a  gross  i^p«stare^ 
In  this  case  he  should  take  nothing  for  granted; 

upon  having  a  knowledge  of  all  tlie  facts,  and  see  all  the  P^t^f  f  ^^^^^^^^^ 
have  been  present  at  the  delivery.    He  must  not  trust  to       appeal  ances 
of  blood  in  the  room,  or  the  appearances  of  a  bunit  placenta,  foi  these 
conditions  may  be  easily  imitated  by  an  artful  midwite.  ,  . 

The  case  of  Gedney  v.  Smith  (Rolls  Court  Nov  IS*;^)  'S  in Jli^ 
respect  instructive.  The  fraud  was  nearly  successful,  and  but  foi  tl«;dying 
declaration  of  the  woman,  would  P^'o^^^y  have  wholly  escaped  detect  on 
and  exposure.  The  plaintifE  claimed  to  be  the  only  child  of  Mis. 
Gedney,  and  to  be  entitled  to  property  under  a  mamage-settlement.  Mi. 
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•and  Mrs.  Gedney  were  married  in  May,  1851 :  from  tliat  time  to  1854  there 
was  no  issue,  althougli  it  was  stated  thei'O  had  been  several  miscai-riages. 
Mrs.  Gedney,  alleging  that  she  was  pregnant  in  1853,  came  to  London,  and 
took  lodgings  there  in  the  early  part  of  1854.    On  ¥eh.  10th  in  that  year, 
she  was  apparently  seized  with  the  pains  of  labour,  and  sent  for  a  man, 
calling  himself  Dr.  Goss,  who,  it  was  stated,  delivered  her  of  a  female  child 
— the  plaintiff  in  this  case.    Mr.  Gedney  then  came  up  to  London,  dis- 
missed Goss,  with  whom  he  was  dissatisfied,  and  consulted  Farre.  The 
substance  of  his  evidence  at  the  trial  was  that  he  was  called  in,  as  a  perfect 
stranger,  to  attend  Mrs.  Gedney  in  her  confinement  on  the  Tuesday, 
the  lady  having  been  confined  on  the  Friday  previously  ;  that  he  attended 
her  fi-om  Feb.  14th  to  Marcli  7th ;  that  it  was  an  ordinary  case  of 
confinement — there  was  nothing  unusual  in  the  mother  or  child  ;  that 
the  child  looked  three  or  four  days  old  when  he  first  saw  it ;  that  he 
had  no  doubt  he  pursued  the  same  mode  of  attending  to  the  case  as 
was  resorted  to  in  other  similar  cases,  such  as  putting  his  hand  on  the 
uterus,  abdomen,  &c. ;  that  it  was  not  possible  the  lady  could  not  have  heen 
confined  at  all,  &c.    The  evidence  of  the  reputed  father,  Gedney,  was 
that  his  wife,  according  to  her  own  statement,  was  pregnant  in  1853,  and 
in  Feb.  1854,  she  came  to  London,  not  to  be  confined,  but  for  the  purpose 
of  procuring  medical  advice.    He  registered  the  child,  and  treated  it  as  liis 
own  up  to  the  time  of  his  wife's  death  in  March,  1857,  and  it  was  not  until 
then  that  he  had  any  doubt  that  the  plaintiff'  was  his  child.    On  the  part 
of  the  defendant,  it  was  alleged  that  Mrs.  Gedney  had  not  been  delivered 
of  a  child.    Porter,  her  physician,  who  examined  her  body  after  death, 
deposed  to  this  effect ;  and  another  physician,  who  attended  her  for  venereal 
disease  in  Sept.  1853,  stated  that  he  did  not  believe  that  she  was  at  that 
time  pregnant.    Three  of  th.e  female  servants  of  the  family,  who  were 
much  about  her,  and  saw  her  undi-essed,  deposed  that  when  she  left  for 
London,  in  Feb.  1854,  there  was  no  appearance  of  her  being  pregnant. 
This  was  confirmed  by  the  lodging-house  keeper  and  other  persons  who 
had  full  opportunities  of  judging  of  her  condition.    It  was  further  proved 
that  Dr.  and  Mrs.  Goss  (the  latter  with  a  bundle  under  her  cloak) 
■called  at  the  house  on  the  afternoon  of  the  day  on  which  Mrs.  Gedney 
was  said  to  have  been  confined,  and  that  they  were  alone  in  the  room 
for  some  hours  with  Mrs.  Gedney.    During  this  time  (fi-om  4  to  11  p.m.) 
no  nurse  was  procured,  and  no  noise  of  a  child  was  heard;  but  various 
articles  were  asked  for,  and  on  the  landlady  entering  the  room  in  the 
evening,  she  was  shown  a  baby;  but  it  had  no  redness  of  skin  about  it  like 
new-born  children.    She  also  saw  some  marks  of  blood,  &c.,  about  the 
fire-place,  and  Goss  told  her  that  he  had  burnt  the  after-birth.    It  was 
further  shown  that  on  Feb.  4th,  as  Mrs.  Gedney  was  alleged  to  have 
been  confined  on  the  10th,  a  woman  named  Lydia  Fletcher  was  dehvered 
of '  a  female  child  at  the  York-road  Lying-in  Asylum ;   and  that  on 
Feb.  10th  a  gentleman  and  lady— afterwards  identified  as  Dr.  and  Mrs. 
Goss — had  called  at  the  hospital,  and  induced  Lydia  Fletcher  to  consent 
to  give  her  child  to  them,  in  order  that  it  might  be  adopted  by  a  lady, 
who  would  bring  it  up  as  her  o^vn. 

The  child  of  Fletcher  was  proved  to  have  been  remarkably  fair,  with 
blue  eyes,  and  this  corresponded  to  the  description  of  the  child  brought  to 
the  lodgings  on  Feb.  10th.  There  was  a  total  absence  of  parental  likeness, 
as  Mr.  and  Mrs.  Gedney  were  dark.  To  support  further  the  defendant's 
case,  a  clergyman  was  called,  who  swore  that  Mrs.  Gedney  voluntarily 
confided  to  him  that  the  plaintiff  was  a  supposititious  child,  which  she  had 
adopted  in  order  to  recover  the  affections  of  her  husband  by  appearino-  to 
have  become  a- mother.   This  statement  was  borne  out  by  a  lady's  maid  of 
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Mi'S.  Gedney,  wlio  swore  that  her  mistress  had  confided  to  her  the  whole 
secret  of  the  deception  put  upon  her  husband  and  family  :  the  testimony 
of  the  two  differing  mainly  in  the  fact  that  to  the  former  Mrs.  Gedney 
was  alleged  to  have  stated  she  had  been  confined  of  a  still-boi-n  child,  and 
to  the  latter  that  she  had  never  been  confined  at  all.  Mrs.  Gedney  had 
subsequently,  it  was  alleged,  made  to  her  fathei-,  on  her  deathbed,  a  con- 
fession of  tlie  whole  deception ;  and  this  was  the  statement  which  came  to 
the  knowledge  of  Mr.  Gedney  on  the  day  of  his  wife's  funeral,  and  first 
raised  in  his  mind  a  doubt  whether  the  plaintiff  was  his  own  child.  The 
jury  returned  a  verdict  for  the  defendants,  thus  denying  the  fact  of  the 
plaintiff  being  the  child  of  Mr.  and  Mrs.  Gedney. 

The  remarkable  part  of  this  case  is,  that  the  fraud  had  nearly  suc- 
ceeded.   It  had  been  perpetrated  ten  years  before  the  trial,  and  did  not 
come  to  the  knowledge  of  the  husband  until  after  his  wife's  death.  Was 
this  woman  delivered  of  a  child  at  all  ?    According  to  Portei',  who 
examined  her  body  after  death,  she  had  never  borne  a  child.    The  reasons 
for  this  opinion  are  not  given,  but  it  is  to  be  presumed  that  he  found  the 
uterine  organs  in  the  Aargin  state.    Ean-e,  who  was  called  in  to  attend 
h.er  after  the  dismissal  of  Goss,  stated  that  he  saw  her  every  day  for 
the  first  week,  every  alternate  day  for  the  second  week,  and  during  the 
third  week  rather  oftener.    His  opinion  was  that  she  had  certainly  been 
delivered  of  a  child.    The  conflicting  evidence  on  a  simple  matter  of  fact 
in  this  case  points  to  the  necessity,  on  the  part  of  a  practitioner,  of  making 
accurate  notes  of  obstetric  cases  which  come  before  him  in  a  mysterious 
manner.    These  notes  should  include,  not  only  the  medical  facts,  but  the 
reasons  upon  which  the  opinions  are  based. 

In  a  more  recent  case,  Meadows  readily  detected  the  imposture  by 
the  age  of  the  child  and  the  absence  of  signs  of  recent  delivery. 

AGE.     MINORITT  AND  MAJORITY. 
The  word  minor  is  synonymous  with,  that  of  mfant,  and  is  applied  m 
law  to  any  one  under  the  age  of  twenty-one  years.    The  age  of  a  person 
may  render  him  incompetent  to  the  performance  of  civil  duties.  Minors 
are  frequently  called  upon  to  act  as  witnesses  in  civil  and  criminal  cases. 
In  rapes  committed  upon  children  it  is  especially  important  to  notice 
whether  the  prosecutrix  is  or  is  not  competent  to  give  evidence,    ilie  laA\ 
has  fixed  no  age  for  testimonial  competency,  and  the  question  is  never 
referred  to  a  medical  practitioner.    The  child  is  always  oraUy  examined 
by  the  Court,  and  it  is  soon  rendered  apparent  by  the  answera  whether 
the  witness  possesses  a  proper  knowledge  of  the  nature  and  obligations  ot 
an  oath.    If  not,  the  testimony  is  not  received,  or,  m  a  case  ol  rape, 
the  trial  is  postponed,  and  the  child  is  placed  under  instruction,  to 
appear  again  at  the  following  sessions  or  assizes.    The  competency  ot  a 
child  as  a  witness,  therefore,  does  not  depend  on  age,  but  upon  its  degree 
of  understanding.    The  law  on  this  subject  was  thus  clearly  expressed  m  a 
judgment  given  by  Erie,  J.    When  a  child  is  under  the  age  of  ?even  yeaij 
the  law  piesumes  it  to  be  incapable  of  committing  a  crime;  ^«t^r  the  age 
of  fourteen,  it  is  presumed  to  be  responsible  for  its  actions  as  entnely  as 
if  it  were  forty ;  but  between  the  ages  of  seven  and  fourteen,  no  P^e-u^n^- 
tion  of  law  arises  at  all ;  and  that  whiclr  is  termed  a 
guilty  knowledge  that  the  child  was  doing  m-ong-must      proved  b>  the 
Ividence,  and  cannot  be  presumed  by  the  mere  commission  of  the  act  in 
this  case  the  boy  was  ten  years  of  age,  and  was  mdicted  for  netting  fiieo  a 
hayi-ick.    There  was  no  CAadence  of  any  malicious  intention  and  the  pny 
acquitted  the  prisoner,  considering  that  at  the  time  he  fired  tj^e^'ck  he 
had  no  guilty  knowledge  that  he  was  committing  a  crime.    It,  ho^^e^cl, 
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any  facts  should  show  that  there  was  a  guilty  knowledge,  a  child  oven 
under  ten  years  may  be  found  guilty,  on  the  principle  of  maliiia  svpplet 
,1'tatem:  but  the  younger  the  child,  the  stronger  the  evidence  which 
would  be  z-equired  for  conviction.  In  these  cases  age  is  proved,  not  by  a 
medical  examination  of  the  teeth,  but  by  the  production  of  legal  documents, 
or  the  oral  testimony  of  relatives.  In  respect  to  criminal  responsibility  as 
affected  by  age,  it  was  held  by  Keating,  J.,  in  one  case  (Reg.  v.  Cowley, 
I860),  in  Avhich  the  prisoner,  a  boy  aged  eight  years,  was  charged  with, 
felony,  that  up  to  seven  years  of  age  the  law  presumed  that  a  child  could 
not  distinguish  right  from  wi-ong,  so  as  to  be  capable  of  crime ;  and  evidence 
was  not  admissible  to  prove  that  he  possessed  that  capacity.  But  after  the 
age  of  seven,  and  up  to  fourteen  years,  though  the  law  presumed  a  child  to 
be  prima  facie  incapable  of  crime,  this  presumption  might  be  rebutted  by 
evidence  which  showed  that  he  had  what  was  called  a  mischievous  discre- 
tion. In  the  present  case  there  was  no  evidence  of  that  sort,  and  therefore 
his  lordship  directed  the  jury  to  acquit  the  prisoner.  In  another  case, 
tried  before  the  same  judge  in  May,  1863  {Wliitly  v.  Hodgson),  an  action 
for  trespass  and  false  imprisonment  was  brought  against  a  man  for  giving 
into  custody,  on  a  charge  of  stealing,  a  boy  under  six  years  of  age.  It 
appeared  that  the  child  had  stolen  some  wood ;  but  it  was  held  that  at  this 
age,  and  under  seven  years,  a  child  was  doli  incapax, — hence  that  the 
defendant  was  not  justified  in  giving  the  boy  into  custody.  The  jury  re- 
turned a  verdict  with  damages  against  the  defendant.  A  case  involving  a 
similar  question  came  before  the  same  judge,  in  reference  to  a  charge 
of  manslaughter  (Beg.  v.  Burroivs,  Bedford  Sum.  Ass.  1872).  WiUiam 
Burrows  was  charged  with  the  manslaughter  of  Frederick  Hopkins.  The 
prisoner  was  about  eight  years  old.  He,  and  the  deceased  a  little  boy  of 
about  the  same  age,  were  running  about  together,  and  each  had  a  stone  in 
his  hand.  They  threw  at  each  other,  and  the  prisoner's  stone  struck  the 
deceased.  Erysipelas  set  in,  and  the  boy  Hopkins  died.  The  medical  evidence 
showed  that  death  was  caused  by  erysipelas  brought  on  by  the  blow ;  that 
the  deceased  Avas  a  weakly  child,  predisposed  to  the  complaint  of  which  he 
died ;  and  that  the  blow  would  not  have  been  snfficient  to  cause  death  in  a 
healthy  subject.  Keating,  J.,  told  the  jury  that,  the  prisoner's  age  not 
appearing  upon  the  calendar,  the  case  had  been  allowed  by  him  to  go  before 
the  Grand  Jury  without  the  direction  to  throw  out  the  bill  which  would 
otherAvise  have  accompanied  it.  A  true  bill  having  been  found,  it  was  now 
theii'  duty  to  deal  with  it.  For  their  guidance  in  so  doing,  his  lordship 
told  them  that  the  law  declared  children  under  the  age  of  seven  years  to  be 
incapable  of  the  intent  necessary  to  support  a  charge  of  felony.  BetAveen 
the  ages  of  seven  years  and  fourteen  years,  the  law  presumed  the  absence  of 
the  intent,  but  alloAved  the  facts  to  be  laid  before  a  jury  that  they  might 
judge  whether  there  Avere  circumstances  showing  that,  in  spite  of  tendei- 
years,  such  an  intent  in  fact  existed.  Applying  this  principle  to  the 
present  charge  of  causing  death  by  an  unlawful  act,  the  question  would  be,, 
did  they  consider  the  prisoner  capable  of  knowing  that  what  he  did  Avas  an 
unlaAvful  act  ?    The  prisoner  was  acquitted. 

According  to  the  pi-inciples  of  our  laAV,  a  male  at  fourteen  is  considered 
to  be  at  years  of  discretion,  and  becomes  then  responsible  for  his  actions  ; 
at  twenty-one  he  attains  majority,  and  is  at  his  own  disposal,  and  may 
alienate  his  lands,  goods,  and  chattels  by  deed  or  Avill.  It  is  only  AA^hen 
this  age  has  been  attained  that  an  individual  can  be  sworn  to  serve  on  a 
jury.  The  period  at  which  a  male  is  considered  to  have  attained  full  age 
varies  in  different  countries:  but  generally  throughout  the  States  of 
Europe  the  laAV  prescribes  twenty-one  years,  the  same  as  the  common-laAv 
of  England. 
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A  cliilcl  undei-  fourteen,  indicted  foi"  mui-dei-  oi-  arson,  must  be  proved  to 
be  conscious  of  the  nature  and  criminality  of  the  act.  In  tlie  case  of  Beg. 
V.  Vanvplew  (Lincobi  Sum.  Ass.  18G2),  a  girl  under  fourteen  years  of  age 
was  convicted  of  destroying  the  life  of  a  child  by  strychnine.  It  was 
■  shown  that  she  was  competent  to  understand  the  nature  of  the  act.  Under 
fourteen  a  male  infant  is  presumed  to  be  incapable,  on  the  ground  of 
incapacity,  of  committing  a  rape  as  a  principal  in  the  first  degree,  or  even 
•of  committing  an  assault  with  intent  to  perpetrate  that  crime ;  but  if  the 
boy  have  a  mischievous  discretion,  he  may  be  convicted  as  a  principal  in 
the  second  degree.  A  prisoner,  if  above  fourteen,  may  be  convicted  of  an 
unnatural  crime,  although  the  agent  be  under  fourteen.  A  female  under 
the  age  of  ten  years  is  presumed  to  be  incapable  of  consenting  to  sexual 
intercourse.    ('  Taylor  on  Evid.'  vol.  1,  p.  117.) 

A  person  is  completely  of  age  on  the  first  instant  of  the  day  before  the 
twenty-first  anniversary  of  his  birthday,  although  forty-seven  hours  and 
fifty-nine  minutes  short  of  the  complete  number  of  days  counting  by  hours  ; 
and  this  mode  of  calculating  age  and  time  is  applicable  to  all  the  other  ages 
before  and  after  twenty-one.    This  is  on  the  principle  that  a  part  of  a  day 
is  equal  to  the  whole  of  a  day  in  a  legal  point  of  view.    This  question  was 
decided  by  appeal  in  the  House  of  Lords,  in  1775.     An  estate  was 
bequeathed  to  a  Thomas  Sansom  so  soon  as  he  should  arrive  at  the  age  of 
twenty-one.    He  was  born  between  the  hours  of  five  and  six  on  the  morn- 
ing of  Aug.  16th,  1725,  and  died  about  eleven  in  the  forenoon  on  Aug. 
15th,  1746.    The  question  was  whether  at  the  time  of  his  death  he  had 
arrived  at  full  age  to  take  the  estate.    In  the  Court  of  Chancery  it  had 
been  so  decided,  but  it  was  urged  that  more  than  sixteen  hours  were 
wanting  to  complete  the  full  term  of  twenty-one  years.    This  plea  was 
overruled  by  their  Lordships,  and  the  decree  confirmed,  because  the 
deceased  was  living  on  the  day  which  would  have  completed  the  period. 
A  case  (Best  v.  Hall,  Court  of  Exch.)  was  tried  in  1837.    A  gentleman 
-accepted  a  bill  bearing  date  June  8th,  1831,  and  he  died  a  few  months  after- 
wards.   His  executors  disputed  payment  on  the  ground  that  he  was  not  oi 
-age,  but  in  his  minority  at  the  time  that  he  parted  with  the  bill.   It  appeared 
that  he  was  born  on  June  7th,  1810,  a  fact  proved  from  his  books 
by  the  medical  practitioner  who  attended  the  mother.     Although  at 
the  date  of  the  bill  he  had  attained  his  majority,  a  witness  proved  that 
he  had  received  the  bill  a  week  before,  and  filled  up  the  date.  The 
jury  therefore  returned  a  verdict  for  the  defendants,  not  considering 
the  acceptor  liable  at  the  time  of  the  transaction.    A  few  minutes  or 
hours  may  thus  determine  the  attainment  of  majority,  and  with  this 
the  responsibility  of  minors  for  civil  contracts  or  the  validity  of  their 
wills.    By  1  Vict.  c.  26,  no  will  made  by  any  person  under  the  age  ot 
twenty-one  years  shall  be  valid  ;  and  as  the  day  of  a  person's  birth  is 
inchided  in  the  computation  of  his  age,  and  there  being  m  law  no  fraction 
of  a  day.  a  valid  will  may  be  made  at  any  time  on  the  day  before  that 
which  is  usually  considered  to  be  the  twenty-first  anniversary  of  birtli.  in 
regard  to  marriage,  a  male  at  fourteen  is  considered  by  law  to  have  tlie 
power  of  giving  or  withholding  his  consent.    Under  this  age  his  consent  is 
■not  valid,  and  the  matrimonial  contract  is  not  binding  on  him.    A  temale 
at  seven  years  may  be  betrothed  or  given  in  marriage ;  at  nine  (-U  a.envy 
III.)  is  entitled  to  dower;  at  twelve  is  at  years  of  maturity,  and  maj 
■consent  or  not  to  the  marriage  contract.     But,  even  under  these  circum- 
stances, the  law  requires  the  consent  of  the  nearest  re  ative  or  g-^aidian 
unless  the  parties  have  been  previously  married  to  others.    A  mariia^e 
contracted  by  a  minor  has,  however,  been  held  valid,  ^Uhongh  tlie  fa^^he 
was  at  the  time  living,  and  did  not  give  his  consent.    At  full  age,  eithei  in 
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the  male  or  female — that  is  to  say,  at  twenty-one  years — ^the  parties  may 
contract  man'iage  of  their  own  free  will,  Avithout  the  consent  of  either 
parent  or  guardian. 

There  is  another  aspect  in  which  the  pi'oof  of  age  may  be  important — 
namely,  in  reference  to  the  I'csponsibility  of  accused  pei'sons  for  alleged 
criminal  acts.  This  will  be  apparent  fi'om  the  case  of  Beg.  v.  TlwrnltiU 
(Stafford  Lent  Ass.  1865).  The  prisoner  was  indicted  for  a  misdemeanour, 
in  carnally  knowing  and  abusing  a  gii-l  above  the  age  of  10  and  under  the 
age  of  12  yeai-s.  It  appeared  in  evidence  that  the  girl's  birthday  was  on 
Dec.  5th,  1852,  and  the  offence  Avas  alleged  to  have  been  committed  on 
Dec.  4th,  1864.  The  question  then  arose  whether  the  girl  was  under 
the  age  of  12  years,  so  as  to  bring-  the  offence  within  the  statute.  It  was 
objected  by  the  prisoner's  counsel,  that  as  on  Dec.  5th,  the  girl  would  enter 
on  her  thirteenth  year,  she  had  therefore  completed  her  twelfth  year  on 
Dec.  4th,  and  that  the  law  did  not  recognise  a  fraction,  of  a  day  in  such  a 
case,  so  that  she  was  12  years  old  as  much  on  the  first  hour  of  that  day 
as  on  the  last,  and  Pigott,  B.,  so  held.  The  indictment  contained  counts 
alleging  rape  and  assault,  but,  after  the  cross-examination  of  the  girl,  liis 
lordship  stopped  the  case,  and  the  prisoner  was  acquitted.  It  is  obvious 
that  this  principle  Avould  equally  apply  to  charges  of  felony  for  the  carnal 
knowledge  of  children  under  10  years  of  age,  as  well  as  to  the  misdemeanour 
of  taking  girls  under  the  age  of  16  years  from  the  custody  of  their  parents 
or  stealing  children  under  the  age  of  14  years  from  their  parents  or 
guardians.    (24  &  25  Vict.  c.  100,  ss.  50,  51,  55.  56.) 
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LEGA.L  PEESUMPTION  OF  LEGITIMACY — DATE  OF  CONCEPTION  NOT  REGARDED — 
DIFFERENCE  BETWEEN  THE  ENGLISH  AND  SCOTCH  LAW — CHILDREN  BORN 
AFTER  THE  DEATH  OF  THE  WIPE — NATURAL  PERIOD  OF  GESTATION — DURATION 

FROM  ONE  INTERCOURSE — CAUSE  OF  THE  VARUTIONS — DATE  OF  CONCEPTION  

PREMATURE    BIRTHS — SHORT    PERIODS    OF    GESTATION  VIABILITY  EARLIEST 

PERIOD  AT  WHICH  A  CHILD  MAY  BE  BORN  LIVING  '  FAMA  CLAMOSA.' 

Legal  f  resumption  of  legitimacy. — Eveiy  child  born  either  in  lawful  matri- 
mony, or  within  a  period  after  the  death  of  the  husband  in  accordance  with 
the  natural  duration  of  gestation,  is  considered  by  the  English  law  to  be 
the  child  of  the  husband,  unless  the  contrary  be  made  clearly  to  appear  by 
medical  or  moral  evidence,  or  by  both  combined.  It  is  only  in  reference  to 
medical  evidence  that  the  subject  of  Legitimacy  can  here  be  considered; 
but  it  is  extremely  rare  to  find  a  case  of  this  kind  determined  by  medical 
evidence  alone.  There  are  generally  circumstances  which  shoAv  that  a  child 
whose  legitimacy  is  disputed,  is  the  offspring  of  adultery,  while  the  medical 
facts  may  be  perfectly  reconcilable  with  the  supposition  that  the  claimant 
is  the  child  of  the  husband.  These  cases,  therefore,  haA'e  been  repeatedly 
decided  from  moral  evidence  alone— the  medical  evidence  respecting  the 
period  of  gestation  or  physical  capacity  in  the  parties  leaving  the  matter 
in  doubt.  The  law  which  formerly  prevailed  in  this  country  Avas  to  the 
effect,  that  if  a  child  was  born  during  marriage,  the  husband  "beino-  Avithin 
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the  four  soas  of  tlio  realm  (intra  quatioor  mai-la),  and  no  physical  impos- 
sibility being  proved,  the  child  was  legitimate.    Access  was  presumed 
unless  he  could  prove  that  he  was  '  extra  quataor  viaria '  for  above  nine 
n-ionths  previous  to  the  birth.    (' Blackstone.')    But  the  F'^^sent  state 
of  the  English  law  on  the  subject  appears  to  be  this.    A  child  born 
(luring  marriage  is  deemed  illegitimate  when,  by  good  medical  or  other 
ovidence,  it  is  proved  that  it  was  im'possihie  for  the  husband  to  be  the 
father— whether  from  his  being  under  the  age  of  puberty,  from  his  labour- 
ing under  physical  incapacity  as  a  result  of  age  or  natural  inhrmity  or 
from  the  length  of  time  which  may  have  elapsed  since  he  could  have  had 
intercourse,  whether  by  reason  of  absence  or  death.    With  proof  of  non- 
access  or  immorality  on  the  part  of  the  mother,  so  important  on  these 
occasions,  a  medical  witness  is  not  in  the  least  concerned     In  a  case  ot 
voluntary  separation  of  husband  and  mfe,  which  the  law  does  not  recog- 
nize the  children  born  are  the  childi-en  of  the  husband,  unless  non-access 
can  'be  clearly  proved.    In  Jan.  1849  a  woman  applied  to  a  magistrate  for 
a  summons  against  a  man,  to  show  cause  why  he  refused  to  contribute 
towards  the  support  of  a  child,  of  which  she  declared  him  to  be  the  father 
It  appeared  that  she  had  parted  voluntarily  from  her  husband  and  had 
lived  three  years  with  the  adulterer,  and  during  the  last  year  this  child 
was  born.    The  magistrate  declined  granting  the  summons,  as  she  had  no 
claim  upon  the  adulterer.    There  was  opportunity  of  access  on  the  part  of 
the  husband,  and  he  alone  was  liable  in  law  for 

child.  In  a  case  before  Kindersley,  V.C.  {Atohley^  Y.  Sprigg  33  Law  Joui. 
Chan  p.  345),  it  was  proved  that  husband  and  wife  had  lived  together 
nfne  years  wi^^^^^  having  had  a  child,  and  that  they  then  separated  and 
el  d  not  live  together  again.  Ten  years  after  the  separation  and  while 
the  wife  was  in  the  habit  of  committing  adultery  with  another  man,  a 
child  was  born.  This  child  was  treated  by  the  paramour  as  his  own,  was 
called  by  his  surname,  and  Avas  brought  up  by  him.  Its  legitimacy  ^as 
contested  and  the  Vicl  Chancellor  decided  that,  notwithstanding  the  pos- 
Jwbtv  of  access  on  the  part  of  the  husband,  the  child  was  illegitimate. 
B  ts^eld  hat  in  this  ca^se  there  was  convincing  evidence  of  illegitimacy, 
nltWot  access  was  possible.  Another  case  decided  by  the  same  ]udge 
fptS  vXl^Feb^862)  shows,  that  where  there  is  nothing  strongly 
o  iTei'he  cha^;cter  of  th^  woman,  a  child  will  be 

although  the  opportunity  of  intercourse  may  have  been  of  the  shghtest 

^"StmStnces,  the  law  assumes  without  medical  evidence  that  the 
offswTs  meoSate,  as  where  the  husband  and  wife  have  been  legally 
clrvoCf  "  ^lic1.Zo  mat;imor.u:  When  children 

is  ^a  mensd  et  toro,^  they  are  presumed  to  be  illegitimate  until  the  contraiy 

^^Thie  is  a  peculiar  difierence  in  relation  to  legitimacy,  l^etween  the 
iheie  IS  a  Pe^YQ^flnrirl    A  child  born  of  parents  in  Scotland  before 

a  single  woman  having  a  child  oi  ciiuaien  uvnio.  ^  ^ 

£a*l,  He  is  bend  t— ^^^^^^  iSed  tte 

after  marriage.    At  the  sanib  wixi>-  nn  anneal  bv  the 
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succession  to  real  estate  oi-  in  claims  for  peerages ;  and  medical  evidence 
is  then  frequently  required  to  clear  up  the  case. 

From  what  has  been  stated,  it  will  be  perceived  that  the  English  law 
does  not  regard  the  date  of  conception,  which  cannot  be  fixed,  but  the  date 
of  hirth,  wiiich  can  be  fixed.  Medical  evidence  may  relate — 1st,  to  the 
actual  length  of  the  period  of  gestation :  this  may  he  in  a  given  case  so 
short  or  so  long,  as  to  render  it  impossible  that  the  husband  could  be  the 
father.  2nd,  there  may  be  physical  incapacity  in  the  husband  to  pro- 
create :  he  may  be  too  old  or  too  young — or  he  may  labour  under  some 
physical  defect  rendering  it  impossible  that  he  should  be  the  father.  3rd, 
there  may  be  sterility  or  incapacity  in  the  wife,  rendering  it  impossible 
that  the  child  should  be  the  offspring  of  a  particular  woman  :  in  other 
words,  the  claimant  may  be  a  supposititious  child.  (See  Supposititious 
Children,  p.  230,  ante.) 

Children  horn  after  the  death  of  the  wife  or  hushand. — It  appears  that, 
hypothetically,  a  cliild  born  after  the  death  of  the  Avif e,  proAdded  she  has  been 
lawfully  married,  is  legitimate,  although  the  marriage  is  legally  dissolved 
by  the  death.  Two  cases  have  already  been  quoted  {ante,  pp.  217,  218), 
in  which  living  children  were  born  after  the  death  of  the  women ;  these 
facts  are  of  especial  interest  in  relation  to  tenancy  by  courtesy.  Whether 
the  birth  takes  place  by  the  aid  of  art  through  the  outlet,  or  by  the 
Cfesarian  section,  the  husband,  if  the  wife  be  at  the  time  dead,  cannot 
legally  claim  the  estate ;  but  the  child  thus  born  out  of  marriage  is  legiti- 
mate, and  if  it  live  may,  on  attaining  its  majority,  take  the  estate  of  which 
the  mother  was  seised.  (See  ante,  Ccesarian  extraction,  p.  214.)  The  fact 
that  the  English  law  disregards  the  time,  place,  or  date  of  conception 
might  therefore  give  rise  to  a  singular  question.  A  child  may  have  been 
conceived  before  the  marriage  of  the  parents,  and  be  brought  into  the  world 
by  the  Cjesarian  operation  after  the  death  of  the  mother :  hence  it  would 
neither  he  begotten  nor  horn  in  wedlock,  and  yet,  according  to  the  principles 
of  the  English  law,  it  would  be  the  legitimate  offspring  of  the  marriage. 

It  sometimes  happens  that  a  child  is  born  after  the  death  of  the  hus- 
band. Conception  is  assumed  to  have  taken  place  during  wedlock ;  and 
although  the  child  is  not  born  in  wedlock,  the  presumption  is  in  favour  of 
legitimacy,  unless  non-access  or  physical  incapacity  be  distinctly  proved. 
The  legal  questions  which  may  arise  under  such  circumstances  are  else- 
where considered.  (See  Posthumous  Children,  post,  p.  272.)  Hence 
conception  during  wedlock,  and  hirth  after  the  dissolution  of  the  marriao-e 
by  death— or  conception  before  wedlock  and  birth  during  that  state— or 
conception  and  birth  during  lawful  wedlock,  equally  create  a  presumption 
m  favour  of  the  legitimacy  of  offspring. 

Natural  period  of  gestation.  Duration  from  one  intercourse.— 1\ie  first 
point  to  be  considered  is— what  is  the  natural  period  of  gestation,  and 
whether  this  is  fixed  or  variable?  According  to  the  testimony  of  ex- 
perienced accoucheurs,  the  average  duration  of  gestation  in  the  human 
female  is  comprised  between  the  thirty-eighth  and  fortieth  weeks  after  con- 
ception Numerous  facts  show  that  the  greater  number  of  children  are 
naturally  born  between  these  two  periods.  Out  of  186  cases  reported  by 
TtIS^^V  ,  fot";*,^''  ^^^"^^ei-  of  deliveries  took  place  on  the  285th  day 
(  Ubst.  liep.  1844)  ;  but  his  opinion  is  that  301  days  may  be  taken  as  the 
average  limit  of  gestation.    ('Lancet,'  Nov.  11,  1844,  p.  284.)  Blundell 

''ZT^^'fy.  Y  f''Tf'''^^olT°'^  '''''  274  days;  Simpson  (Bromwich  v. 
Waters  Chester  Lent  Ass.  1863  p.  266)  277  days,  i.e.  nine  calendar  months 
ALl  JKm  1       accouclieurs  of  repute  have  fixed  upon  280  days. 

Among  600  cases  observed  by  Reid,  there  were  283  in  which  the  period  of 
gestation  was  within  280  days,  and  217  cases  in  which  it  went  be/oi  d  this 
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period.  Duncan  found,  in  a  group  of  forty-six  cases,  that  275  days  is  the 
average  interval  between  that  whicli  ho  terms  '  insemination  '  (intercourse) 
and  parturition.  The  largest  number  of  cases  on  any  particulai- day  was 
seven  on  the  274th  day.  ('  Edin.  Month.  Jour.'  1854-,  vol.  9,  p.  230.)  The 
most  common  cause  of  the  variation  in  time  is,  that  tbe  usual  mode  ot 
calculation,  by  reference  to  the  suppression  of  the  menstrual  discharge, 
even  in  a  healthy  woman,  may  lead  to  a  possible  error  of  two,  tiiree,  or 
even  four  weeks,  since  there  is  no  sign  whereby,  in  tbe  majority  ot  women, 
the  actual  time  of  coyiception  can  be  determined.  Some  women  have  been 
able  to  determine,  by  peculiar  sensations,  tbe  time  at  whicli  they  have  con- 
ceived ;  but,  as  a  general  rule,  when  they  are  living  m  connubial  inter- 
course this  must  be  a  matter  of  pure  conjecture. 

On  the  other  hand,  accidental  and  isolated  cases  have  clearly  provea 
that  a  great  difference  naturally  exists  among  women  with  respect  to  the 
period  of  gestation ;  and  it  is  probable  that  in  no  two  is  it  necessai-ily  the 
same      When   there  has  been  only  one  intercourse,  the  duration  ot 
preo-nancy  may  be  certainly  calculated  without  reference  to  any  changes 
in  the  female  constitution  :  for  the  date  of  conception  mthin  certain  limits 
to  be  presently  mentioned,  would  be  fixed.    Observations  of  this  kind  have 
shown  that  women  have  differed  from  each  other;  and  m  several  instances 
the  time  has  exceeded  or  fallen  short  of  the  period  of  forty  weeks,  which 
has  been  usually  set  down  as  the  limit  of  natural  gestation.    In  three 
cases  known  to  Rigby,  labour  came  on  in  260  264  and  276^^yj_?^f 
a  difference  of  sixteen  days.    ('  Med.  Times,  March  14,  184b,  p.  47L)  In 
thi^ee  other  instances,  Merriman  found  that  laboui-  commenced  at  281,  ^ad, 
and  286  days  respectively  after  one  intercourse;  and  ^^/^  JJ^^J^ 
occurred  to  Reid,  the  labour  did  not  commence  until  after  the  lapse  of  293 
days  from  a  single  intercourse.    ('  Lancet '  July  20   1850,  P-  J9-) 
another  case  accurately  observed,  the  gestation  lasted  281  days^  Men 
struation  had  ceased  on  Sept.  16th  intercourse  took  place  on  the  20th 
quickening  occun-ed  on  Jan.  23rd  following,  and  a  full-grown  male  child 
was  born  Sn  June  28th  following.    In  two  cases  the  females  were  delivered 
respectively  in  249  and  260  days  after  a  smgle  intercourse.    In  a  thud 
^rSir  pregnancy  was  the  /esult  of  a  rape  there  was  an  interval  of 
261  days  between  intercourse  and  deHvery.    Hence  it  wiU  be  perceived 
that  n  well-observed  cases,  where  there  could  be  no 

ment  and  in  which  the  characters  of  the  women,  some  of  whom  were 
SSried  and  hid  already  borne  children,  were  beyond  the  rea^h  of  sus- 
^ic  n  aSfferenceof  no^t  less  t^..^  tUrty-tlree  ^-V^Jt-f'^^'-^l'^Z't^^^^ 
^ccur-7:e.  between  the  earliest  case  recorded  by  Rigby,  and  the  latest 
re^o  ted  by  Reid.  This  is  worthy  of  remark  because  in  -^-^-^^f'^ 
hereafter  (iu.oombe  v.  Frettyjohn,  post,  p.  264),  it  was  ^^^^'^..^ ^^^^99  %y'' 
onlv  six  davs  lono-er  than  in  Reid's  case,  was  an  ^v^poss^hle  pe"?d  ±oi 

Oldham  It  Ulhn  Be-cfsas,Uich  ba«  fallen  under  Us  own 
JSfrltio^^i  wMcI  the  duration  of  pregnancy  from  a  smgle  .uterconrse 
Tvas  accurately  observed  : — 


Case  Days.  Case.             Days.  Case.  Days. 

1  .266  4    .  .280  7    .  •  •  283 

2  .268  5  .  .280  8  .  .  -284 
i  :       :          271  6    .  .    281  9  -  •  285 


It  is' to  be  observed  of  these  cases  that  Nos.  4,  6,  and  6  represent  the 
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pei'iods  of  gestation  in  the  same  woman  at  diilerent  times.  Lockwoocl 
found  as  the  result  of  his  experience,  that  the  actual  duration  of  the  term  of 
gestation  in  the  human  subject,  i.e.  the  interval  between  intercourse  and 
delivery,  was  ascertained  by  him  in  four  cases : — No.  1,  aged  19  (first 
confinement),  duration  272  days;  No.  2,  aged  30  (first  confinement) 
duration  276  days;  No.  3,  aged  17,  duration  270  days;  No.  4,  aged  44 
(seventh  confinement),  duration  284  days,— the  child  weighing  fourteen 
pounds.  ('  Brit.  Amer.  Jour.'  Dec.  1847,  p.  214.)  Devilliers  gives  par- 
ticulars of  some  cases,  in  which  the  interval  from  a  single  intercourse  was 
determined.  Delivery  took  place  at  the  following  periods  : — 229,  246  257 
267,  276-281,  278-283,  270,  and  266-272  days,  making  an  extreme  dif- 
ference of  at  least  49  days  in  the  earliest  and  the  latest  periods  between 
intercourse  and  delivery.  ('  Gaz.  Med.'  Mars  4,  1848.)  Ahlfeld  made 
observations  on  425  women,  whose  children  seemed  mature,  and,  reckoning 
from  the  day  of  conception,  the  average  duration  of  gestation  was  269-9 
days.  Hecker's  tables  gave  an  average  of  273-5  days.  Out  of  thirty  cases 
of  smgle  or  well-defined  coitus  collected  by  Ahlfeld,  gestation  varied  from 
233  days  to  one  case  of  313  days.  The  average  of  all  was  269-17,  which 
corresponds  closely  with  the  period  obtained  by  other  modes  of  observation 
('Amer.  Jonr.  Med.  Sc.'  Oct.  1870,  p.  566.) 

Gmise  of  the  variations.— li  is  probable  that  the  duration  of  the  preo-nant 
state  may  be  dependent  on  the  relative  excitability  of  the  uterine  system 
at  the  menstrual  periods.  Numerous  facts  tend  to  show  that,  notwith- 
standmg  the  general  suppression  of  the  menses,  there  is  great  excitement 
of  the  uterine  system  at  what  would  have  been,  in  the  unimpreo-nated 
state,  the  regular  menstrual  periods.  Sometimes  this  really  amounts  to  a 
periodical  discharge  of  blood.  There  is  also  great  reason  to  believe  that 
abortion  takes  place  more  readily  at  these  than  at  other  periods  Hence 
some  accoucheurs  are  inclined  to  consider  that  the  duration  of  pregnancy 
IS  really  a  multiple  of  the  menstrual  period  ;  and  that  in  the  maiority  of 
women  it  will  occur  at  what  would  have  been  the  tenth  menstrual  penod 
Z'T^^J^^^'^^J^'.T  ^'^^  o^*^  °^  intercourse  and  supposed  conception  ('  Gaz! 
Med.  4  Dec.  1847,  p.  968)  ;  and,  according  to  the  degree  of  excitement  of 
the_  uterine  system,  the  child  may  be  expelled  at  a  period  earlier  or  a 
period  later  than  that  which  is  assigned  as  the  more  usual  natural  term 
it  IS  m  some  respects  a  confirmation  of  this  view,  that  the  menstrual 
fiinction  IS  again  frequently  established  one  month  after  parturition. 
Cedershjold  announced  as  a,  law  that  labour  takes  place  at  the  tenth 
menstrual  epoch  due,  so  that  to  obtain  the  duration  of  pregnancy  we 
should  multiply  the  interval  between  two  periods  by  10.  In  m^iy  women 
t  2?"^  9«i  II  S  ?r''  t  """^^'^  10X28=280  days;  in  others  it 
inn  J:        4         ^     .1^  "^""^      ^  duration  of  275,  285,  290,  and 

1    i  ^foQA^  most  authorities,  according  to  Ahlfeld,  the  duration  is 
p  aced  at  280  and  275  days,  both  of  which  are,  in  his  opinion,  too  htli 

tiotrfn  f?°^.^"^-  P-  ^6^-)    ^^id  states  that 'the  excep-" 

tions  to  this  theory  are  so  numerous  as  to  destroy  its  value  as  a  rule.  He 
quotes  two  cases  m  support  of  his  opinion.  In  the  first  case,  impre^natSit 
took  place  one  day  before  the  expected  catamenial  period  ;  the  mensJna 
flux  appeared  at  the  usual  time,  but  its  duration  and  amount  were  gi  eaUy 
reduced:  labour  occurred  280  days  after  the  day  of  impregnation,  "in  tho 
-^''''.r'YT,"^"  intircouii  took  place  on  t  e 

vettbn  uf"^  cessation  of  the  catamenia  (which  lasted  s^even  days  - 
yet  labour-,  as  before  happened  on  the  280tli  day  from  the  time  of  impS' 
of  th"~:-'-  ater  than  the  time  for  the  eleventh  recnZnfe 
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Admitting  that  conception  may  occur  at  any  time  between  two  men- 
strual periods,  this  theory  will  explain  the  vai'iations  which  have  been 
noticed  in  the  duration  of  pregnancy  after  one  intercourse.    Kigby  Held 
the  opinion  that  parturition  takes  place  at  the  fortieth  week,  because  the 
development  of  the  child  then  acts  by  distending  the  uterus,  which  m  its 
irritable  state,  tends  to  throw  it  off.    It  is  not,  however,  found  that  the 
duration  of  pregnancy  is  at  all  dependent  on  the  size  and  weight  ot  the 
child,  or  that  children  born  at  the  fortieth  week  resemble  each  other  m 
these  respects.    Hence  the  commencement  of  parturition  cannot  be  ascribed 
to  the  physical  conformation  of  the  child.    It  would  be  desirable  to  know 
whether  this  periodicity  can  be  generally  traced  m  the  time  at  which 
labour  commences.    Some  women  menstruate  every  three  weeks  :  and,  so 
far  as  has  been  ascertained,  it  has  not  been  shown  that  m  them  the  corre- 
spondence of  gestation  to  theii'  menstrual  periods  has  been  made  out.  buch 
women  should,  according  to  the  theory,  bear  children  to  the  thirteenth 
Tjeriod  from  the  last  cessation.    Clay  believed,  from  the  observations  which 
he  made,  that  the  variation  in  the  period  of  gestation  is  dependent  on 
the  ao-e  of  the  female  as  well  as  of  the  male.    He  considers  that  the  term 
of  cestation  is  extended  in  proportion  to  the  age  of  the  female,  and  that 
while  in  a  girl  of  17  the  period  may  be  taken  at  270  days,  m  a  woman  ot 
44,  it  would  extend  to  284  days.    Again,  when  a  woman  has  been  impreg- 
nated by  a  man  much  older  than  herself  ,^^he  term  of  ut ero- gestation  is^^  m 
his  opinion,  longer  than  would  be  assigned  to  a  female  of  this  age,  and  moe 
versa     C  Record  of  Obst.  Med.'  June,  1848,  p.  212.) 

It  has  been  supposed  that  cases  of  lengthened  gestation  were  nothmg 
more  than  instances  of  protracted  parturition  :  the  pains  indicative  of 
delivery  commencing  at  the  usual  time,  but  contmumg  more  or  less  at 
intervals  over  a  much  longer  period  than  usual.  In  an  instance  B^enhoned 
bTjSig  a  woman  went  her  full  time,  but  parturition  lasted  a  fortnight 
lon'er  the  symptoms  appearing  and  then  disappearing  Admitting  that 
thl  o^casbSy  happens,  still  it  shows  that  gestation  from  a  particular 
preo-nrcy  may^be  p^-otra^ted  considerably  beyond  the  ordinaiT  Period^ 
^  There  is  no  reason  to  believe  that  the  sex  of  the  cUld  has  any  direct 
influence  on  the  length  of  the  pregnancy.  It  has  been  stated  tliat  S^.^- 
+Tnn  was  longer  with  male  than  female  children ;  and  evidence  of  this  kmd 
tasWe^:!  in  tie  Gardner  Peerage  case.     A  medical  witue-  then 

^^^^"^0^^  or  Sr  than  ^ 
&rd?hffl»to1:^^^^^ 

^''nlt7:f:::'^^^^  -se  of.the  differences  is 

^te^TSncTption  is  not  the  ^  ^^^^^^t::^^:^ 
different  women.  It  is  customary  for  P^^^^g^^  «^  to  Se  situation 

n\T™m  af  the^ttf  'tZ^^TIi^X'^lV^  ^tpes  from 
l*t:rn  ftlS  iuTas  the  ^^^^  t^lS^t 
he  was  of  opinion,  that  to  be  fecundated,  it  .^fj^^'^^^^  should 
the  Fallopian  tube.  Hence  he  considers,  m  o^''^;^^- ^^f^^^^^^^^  or  twelve 
take  place,  that  there  must  have  been  an  ^.^^^^^^^  to  the 

days  from  the  cessation  of  the  menstrual  ^  s^haj^^  a^^jn  a 

objection,  that  there  are  some  7°^"^^.^°  ^PJ"^^^  ^nSTlLx.  the  ovum 
he  considers  that  there  is  great  uncertainty  m  the  time  at  wu 
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leaves  '  the  ovaiy, — at  wliicti  it  enters  the  Fallopian  tube, — and  as  to 
tlie  time  it  takes  to  reacli  the  uterus ;  but  that,  as  a  rule,  impregnation 
most  readily  ensues  shortly  after  the  cessation  of  menstruation.    ('  Med. 
Times  and  Gaz.'  April  8,  1854,  p.  351.)    Raciborski  considers  that  the 
time  is  more  limited.  Out  of  sixteen  women  who  gave  him  such  information 
fis  enabled  him  to  determine  the  time  of  fecundation,  there  was  only  one  in 
whom  this  occurred  so  late  as  ten  days  after  the  cessation  of  the  menstrual 
flux ;  and  in  this  one,  the  menses  had  been  suddenly  arrested  several  days 
before  the  usual  time  of  cessation,  so  that  the  extrusion  of  the  ovum  pro- 
bably did  not  take  place  until  about  two  days  prior  to  the  act  of  intercourse 
to  which  it  OAved  its  fecundation.    (Baly  and  Kirke's  '  Recent  Advances  in 
Physiol.'  1848,  p.  68.)    Naegele  was  accustomed  to  reckon  the  duration  of 
pregnancy  at  nine  months  and  eight  days  from  the  last  menstrual  period, 
and  in  normal  cases  he  has  found  this  to  be  correct.    Oldham  met  with  a 
case  in  which  impregnation  took  place  twelve  days  after  menstruation; 
and  he  states  that  he  has  known  it  to  occur  at  the  respective  times  of  ten 
days,  twelve  days,  and  even  twenty-one  days  after  the  monthly  periods ; 
and  he  knows  of  no  fact  to  disprove  the  opinion  that  the  human  female 
is  susceptible  of  impregnation  at  any  time  between  her  monthly  periods. 
('Med.  Gaz.'  vol.  44,_p.  48.)    According  to  Duncan,  a  single  insemination 
at  any  period  of  the  interval  between  two  menstrual  periods  may  result  in 
fecundation.    ('  Edin.  Month.  Jour.'  1854,  vol.  9,  p.  23.3.) 

Ahlfeld  gives  as  the  result  of  his  experience  in  219  cases  that  concep- 
tion took  place  on  an  average  972  days  after  the  first  day  of  menstruation, 
and  in  161  cases  on  an  average  of  5-28  days  from  the  last  day  of  menstrua- 
tion, but  it  was  most  frequent  within  three  days.  ('Amer.  Jour  Med  Sc  ' 
Oct.  1870,  p.  566.) 

The  experience  of  Oldham  is  confirmed  by  that  of  Reid,  who  admits 
that  impregnation  is  more  Likely  to  occur  immediately  after  the  termination 
of  a  menstrual  period  than  at  any  time  during  the  interval.  The  next 
most  hkely  period  is  immediately  previous  to  the  occurrence  of  menstrua- 
tion, and  the  probability  of  conception  becomes  slighter  as  the  time  is 
more  distMit  from  this  epoch.  According  to  Raciborski,  from  observations 
made  in  Pans  on  one  hundred  women,  no  more  than  six  or  seven  had 
become  unpregnated  at  the  mid-term  from  the  menstrual  periods  In  the 
opinion  of  Reid,  if  we  are  to  be  guided  by  the  number  of  days  which  have 
elapsed  between  the  last  appearance  of  the  menses  and  parturition  rthis 
however,  he  shows  to  be  a  most  fallacious  guide),  there  is  no  period  in  the 
W  oL^*  T^'"^  impregnation  may  not  occur.  ('Lancet,' 

isept.  d,  i»6d,  p.  206.)  In  cases  of  a  single  intercourse,  the  dates  being 
pertain,  conception  took  place  twelve  and  fourteen  days  after  menstruation  : 
several  of  these  cases  occurred  within  Reid's  own  knowledge.  It  is  here 
Vi'°'^r'''''.*h*^  conception  is  synchronous  with  intercourse.  It 
^l!;iof  •  ^^^^^5^  t'^ken  as  a  fact,  in-espective  of  any  theories  of 

ovulation  that  a  woman  may  conceive  from  intercourse  had  at  the  inter- 

Sir^irl^'fT  /.T'^'P'™'^^-'  ^  given  number  of  instances, 

It  IS  probable  that  the  conceptions  would  be  more  numerous  .^dthin  six  or 
«even  days  after  the  cessation  of  the  menses  than  at  any  other  time. 

bome  of  Reid  s  observations  show  the  fallacies  which  may  arise  by 
the  ^«  ^  date  for  JalcuLatinJ 

catampnlr  P^'^^^^^^J-  A  woman,  whom  he  attended,  liad  the  last 
cata^emal_  appearance  on  Nov.  7th,  and  was  confined  on  Aug.  21st  (287 
In  nnAr  however,  had  taken  place  until  Nov.  18th  (276  days) 

daynffce?th!f'^^  ^f°T  occurred  281  days  after  menstruation  but  l77 
cSd  l  l\  1  f  in^^ercourse.  One  patient,  who  had  alread^  borne  a 
child,  had  her  last  menstrual  appearance  on  July  8th ;  she  quickened  .Ae 
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fliouM,  ahout  Nov.  7tli,  and  lier  confinement  was  expected  about  Mf\^'^^^- 
The  lady's  mother  travelled  400  miles,  in  order  to  be  VJ^^^^^^^^]^^ 
accoucb/ment;  and  as  day  after  day  Pa^^'^d  over  withou  tx  s  occa.^^^^^^^^^ 
much  uneasiness  was  felt  by  both  parties,  and  Reid  was  sent  ioi  i  epeatedly 
to  allay  their  fears,  and  explain  the  cause  of  thas  ^^f^P^f  f^^on'as  the 
dates  iere  all  again  carefully  compared,  and  July  was  hxed  on  ^^^^^^^^ 
proper  catamenial  point  to  start  from._  ^^id  could  ^^^J  '^f^^^^^^^ 
impregnation  had  occurred  at  a  later  period  of  the  "^^^^J^^^.f^^™ 

S^Ltn^o  Sc'tSJd'lil  th^  23rd  of  tHat  -onth 

now  Terr  easy,  and  the  lady  was  conBned  on  April  2Bth.    in  tms 
Zl  29I  Ty.  elapsed  since  menslmation  bnt  279  on  y  h^m  * 

pnrlipst  Tiossible  time  of  conception.    ('Lancet,   Sept.  9,  P- 

The  Soi  conception  is  not  fixed  by  the  date  oUntercourse  The  time 
occupied  by  the  descent  of  the  ovum  along  the  Fallopian  tube  ^^rxes^^ 
wSe  the  tLe  requii^ed  for  the  passage  of  the  ^^Y-^}^  ^  r VyIiZZ 
iralso  subiect  to  variation.  The  investigations  of  Bischoft  and  Valentm 
sLw  that  the  spermatozoa  may  retain  their  movements  and  FoMy  t^^^^^^ 
ffp,^datin2-  power  for  so  long  a  period  as  seven  days  mthm  the  body  of  a 
woran  lel^^^^^^^^^^  cannot^-esult  unless  tbe  matured  ovum  -eets  these 
boTes  in  a  living  condition:  and  conception  may  be  regarded  as  the 
of  a  fecx^ndated  ovxim  upon  the  Hying  surface  of  the  motber^ 
These  facts  will  account  for  some  of  the  variations  which  are  observed  m 
A    o+^l  of  Tireo-nancv  from  a  single  intercourse.   Conception  may  take 

G^at  estates  W^^^^ 

C-SnSnS:^S-t^^^^ 

1      j„--,„T-,ia  +Vifit  medical  witnesses  should  an\ays  expieoo 
be  advisable  that  niea^^ai  .  oonceminff  wHch  there  can  be  no  misnnder- 

r  St 0  :Seffi%t  irtnirirr^SnVowed.  and  tUis  Is 


another  cause  of  confusion.  ,  Wp  mav  reo-ard  all  births 

Premature  Births.  Short  periods  f  ^^-^tLCUich  occur  after- 
before  the  thirty-eighth  week  as  P-mature  and  all  tbose  w  ^  ^^^.^^^ 
the  foi-tieth  week  as  protracted      f  ;  and  ^ne^  ^  ^^.^^ 

witness  to  determine  IS,  whether  the  chaiacters^^^^^  legitimately 
spond  to  those  which  it, should  F'^^^^.^'.f  P^°^^J^f^eloborative%^ 

iLn.    When  the  l^-J^^^^  P^^^^^^^^^  there  has  been  no 

may  be  sometimes  obtained;  because,  assumm^ 
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access  between  the  parties  before  marriage,  cliildren  born  at  tbe  fifth  or 
sixth  month  after  mai'riage  cannot,  if  the  oifspring  of  the  husband,  jiresent 
the  characters  of  those  born  at  the  full  period.  It  is  not  so  with  protracted 
births,  for  children  are  not  more  developed  in  protracted  cases  than  they 
are  iii  those  which  occur  at  the  usual  period.  This  would  lead  to  the 
inference  that  when  a  child  has  reached  a  certain  stage  of  development  it 
ceases  to  grow— a  view  which  is  borne  out  by  the  observations  of  Riittel. 
(Henke's  '  Zcitschr.'  1844,  p.  247.)  Ho  observed  that  the  size  of  a  child 
did  not  increase  in  proportion  to  the  length  of  gestation.  In  protracted 
human  and  animal  gestation  the  offspring  is  not  remarkable  for  size  and 
weight.  In  both  cases  robust  mothers  have  had  small  children,  and  small 
mothers  strong  and  sometimes  unusually  large  childi-en.  Murphy  states 
that  he  met  with  a  fully- developed  child  which  was  born  after  a  gestation  of 
only  251  days.  ('  Lancet,'  Nov.  30,  1844,  p.  284.)  For  an  account  of  the 
characters  presented  by  children  at  different  uterine  ages,  see  Infanticide. 

In  judging  from  marks  of  development  on  the  body  of  a  child,  we  must 
make  full  allowance  for  the  exceptions  to  which  they  are  liable.  The 
nearer  the  supposed  premature  delivery  approaches  to  the  full  period  of 
gestation,  the  more  difficult  will  be  the  formation  of  an  opinion.  Although 
the  characters  of  a  seven-months'  child,  as  a  general  rule,  are  usually  well- 
marked,  and  may  be  known  by  common  observation,  it  is  not  possible  to 
distinguish  with  absolute  certainty  a  child  born  at  the  eighth  from  one 
born  at  the  ninth  month.  Burns  observes  that  gestation  may  be  completed, 
and  the  child  perfected  to  its  natural  size,  a  week  or  two  sooner  than  the 
end  of  the  ninth  month;  and  other  accoucheurs  corroborate  this  view. 
(Murphy  in  '  Lancet,'  Nov.  30,  1844,  p.  284.)  In  a  series  of  cases  w:hich 
occun'ed  to  Devilliers,  the  following  were  the  weights  of  children  born  at 
the  respective  periods : — 


229  days 
246  „ 
257  „ 
267  „ 


4"60  pounds  avo. 
4-88 

6-  68 

7-  71 


270  days 
272  „ 
283  „ 


6'8  pounds  avo. 

7-3 

6-0 


Hence  the  weight  of  a  child  born  in  the  fortieth  week  may  be  less  than 
that  of  another  born  in  the  thirty- seventh  week  of  gestation.  The  weight 
in  the  third  case  may  be  taken  as  the  average  weight  of  a  mature  child, 
and  the  dehvery  took  place  three  lueelcs  before  the  usual  period.  (See 
'  Gaz.  Med.'  4  Mars,  1848,  p.  168.)  Thus,  then,  a  child  bom  at  the  eighth 
month  may  be  the  offspring  of  the  husband — at  the  ninth  month,  of  an 
adulterer ;  but  medical  facts  could  not  enable  a  witness  to  draw  any  dis- 
tinction. It  is  here  that  moral  proofs  are  necessary ;  for  without  these 
the  legitimacy  of  a  child,  in  such  a  case,  could  not  be  successfully  disputed. 
With  respect  to  twin- children,  the  greatest  differences  are  sometimes  ob- 
served. In  a  case  which  occurred  to  West,  the  first  child  boi'u  weighed 
only  a  pound  and  a  half :  the  second  weighed  more  than  three  pounds,  and 
both  lived  several  hours.  In  another  premature  twin-case  Avhich  occiirred 
to  the  same  gentleman,  one  child  weighed  two  pounds  and  a  quarter, 
and  the  other  two  pounds  and  three-quarters.  ('Med.  Times'  Feb.  23, 
1850,  p.  147.; 

The  fact  that  a  child  has  had  the  strength  to  survive  its  birth  for  a 
certain  period  bas  been  supposed  to  furnish  additional  evidence  of  maturity ; 
for  it  is  well  known  that  under  a  certain  age  children  arc  not  born  living, 
or,  if  living,  they  speedily  die.  Therefore  it  has  been  argued,  if  a  child 
born  at  the  fifth  or  sixth  month  after  the  first  cohabitation  be  born  living, 
or  survive,  this  should,  ijjso  facto,  be  taken  as  a  proof  of  its  illegitimacy. 
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Tho  following  remarks  will,  liowevci*,  show  that  an  argument  of  this  kind 
is  liable  to  be  overstrained : — 

Viability. — ^According  to  the  English  law,  it  is  not  iiecessary  that  ti 
child,  when  born,  should  be  capable  of  living,  or  viahle,  in  order  tjiat  it 
should  take  its  civil  rights.    Thus  it  may  be  born  at  an  early  period  of 
gestation ;  it  may  be  immature  and  not  likely  to  survive ;  or,  again,  it  may 
be  born  at  the  fall  period  of  gestation,  but  it  may  be  obviously  labourmg 
under  some  defective  organization,  or  some  mortal  disease,  which  must 
necessarily  cause  its  death  within  a  short  time  after  its  birth.  Fortunately, 
these  points  are  of  no  importance  in  relation  to  the  right  of  inheritance : 
an  English  medical  jurist  has  only  to  prove  that  there  was  some  well- 
marked  physiological  sign  of  life  after  birth  (p.  205)  ;  whether  the  child 
were  mature  or  immature,  diseased  or  healthy,  are  matters  which  do  not 
at  all  enter  into  the  investigation.    In  this  respect  our  law  appears  to  be 
more  simple  and  just  than  that  which  prevails  in  France.    By  Ai-t.  725  of 
the  French  Code,  no  child  that  is  born  alive  can  inherit,  unless  it  is  born, 
as  the  law  terms  it,  viahle.    The  meaning  of  this  word  is  not  defined  by 
the  law  itself,  and  there  are  probably  no  two  lawyers  or  physicians  in  that 
country  who  place  upon  it  the  same  interpretation.   The  French  law  seems 
to  intend  by  viability  in  a  new-born  child,  that  it  should  have  breathed, 
and  be  capable  of  living  out  of  the  womb  of  its  mother  and  independently 
of  her ;  also,  that  it  should  be  capable  of  living  for  a  longer  or  shorter 
period  after  its  birth.    (Devergie,  vol.  1,  p.  700  ;  Briand,  p.  173.)  Orery 
defines  it  to  be  the  aptitude  or  fitness  of  a  child  to  maintain  extra-uteiine 
life     Most  French  winters  agree  in  this,  but  great  difficulties  occur  in 
applying  the  principle  to  special  cases,  or  in  fixing  upon  a  standard  by 
which  this  fitness  can  be  measured.    Gery  does  not  assign  any  dehnite 
uterine  age  for  viabihty.    The  hundred  and  eighty  days  allowed  by  the 
French  Code  are  not  in  his  view  sufficient.    Another  month  should  be 
added,  making  the  period  for  viability  two  hundi-ed  and  ten  days,  or  about 
the  end  of  the  seventh  month.   It  is  clearly  impossible  to  fix  a  precise  date, 
for  all  chikben  do  not  attain  the  same  degree  of  development  or  aptitude 
for  living,  at  the  same  uterine  age.    ('  Ann.  d'Hyg.'  1871,  vol.  1,  p  239.) 
The  question  of  viabihty  or  non-viability  in  reference  to  new-bom  children 
has  been  investigated  by  Bohm.    (Horn's  '  Viertel]ahrsschi'.  1866,  2,  p.  80  ; 

also  1865,  2,  p.  264.)  .        •  .    ^    -u    -  a  .l.^lrl 

It  may  at  first  sight  appear  to  be  inconsistent  with  justice  that  a  child 
which  is  born  immature  or  labouring  under  disease,  owing  to  which  it 
cannot  long  survive  its  birth,  should  possess  the  same  rights  of  inheritance 
as  one  which  is  born  mature  and  perfectly  healthy  ;  but  this  evil  to  society 
is  of  far  less  magnitude  than  the  adoption  of  a  system  which  must  con- 
stantly lead  to  subtle  casuistical  distinctions,  and  thereby  create  f ijor  and 
confuLn.    So  long  as  there  is  no  well-defined  hue  between  a  chMjh^h 
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is  considered  capable  of  living  and  one  which  is  not  gross  .HJ-^face  must 
necessarily  be  inflicted  by  any  rule  of  law  similar  to  that  which  is  admitted 

"  %lJuZr^Mat  wUon  a  child  .nay  le  lorn  living ^WaS 
to  be  considered  in  reference  to  Enghsh  practice  is.  What  is  ^^^^-^he^ 
period  at  which  a  child  can  be  born  living,  and  T/t^^.XAlVch^^^^^^^^ 
ts  birth  and  attain  maturity?    It  is  universal  y  f  ^tliLTthe? 
bom  at  the  seventh  month  of  gestation  are  capable  of  l^^,^f '  ^J^^^^^^^ 
are  more  delicate,  and  in  E^r..v^\-X^un-. ^}^e^iev^^^^^^ 
serve  them,  than  children  born  at  the  ninth  month.  The  ^/^^^ices  aie,  now 
ever  verTmuch  against  their  sui-viving.    It  was  «\«. ^^.^^^.^^ew 
nTn'ter,  Ld  it  is  one  in  which  most  -of- X«t?.)'Te  ca^^^^^ 
•childen  born  lefore  seven  calendar  months  (or  210  days;,  aie  capame  v 
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livino-  to  manhood.  They  may  be  bom  alive  at  any  period  between  the 
sixth" and  seventh  months,  or  even,  in  some  instances,  earlier  than  the  sixth  ; 
but  this  is  rare,  and,  if  born  living,  they  commonly  die  soon  after  birth. 
There  is  one  case  on  record  of  a  child  having  been  born  living  so  early  as 
thefotirth  month  of  gestation  ('Brit,  and  For.  Med.  Ecv.'  vol.  2,  p.  236)  ; 
and  another,  in  which  a  Avoman  aborted  at  the  fourth  and  a  half  month 
of  pregnancy.  Maisonneuve  saw  the  woman  two  hours  after  delivery :  he 
then  found  the  foetus  in  its  membranes,  and  on  laying  these  open,  to  his 
surprise  it  was  still  moving.  He  applied  Avarmth,  and  partially  succeeded 
in  restoring  it,  for  in  a  few  minutes  the  respiratoiy  movements  Avere  per- 
formed with  regularity,  but  in  spite  of  the  establishment  of  breathing, 
the  child  died  about  six  hours  after  its  birth.  ('  Jour,  de  Med.' ;  '  Med. 
Gaz.'  vol.  39,  p.  97.)  Carter  attended  a  woman  who  had  an  abortion 
Avhen  not  more  than  five  months  advanced  in  her  pregnancy.  The  foetus 
cried  slightly  directly  it  was  born,  and  during  the  half-hour  that  it  lived 
unsevered  from  its  mother,  it  frequently  tried  to  breathe.  The  body  of 
the  foetus  was  one  foot  in  length,  and  it  weighed  twenty  and  a  half  ounces. 
It  appeared  to  be  perfectly  formed.  From  accurate  information,  he  was 
satisfied  that  the  woman  had  not  passed  the  fifth  month  of  pregnancy.  In 
two  instances  of  abortion,  about  the  fifth  month,  Davies  noticed  that  the 
foetus  showed  signs  of  life  after  its  birth,  by  moving  its  limbs  ('  Med.  Gaz.' 
vol.  40,  p.  1022)  ;  and  in  the  following  case  a  child  born  at  the  fifth  month 
survived  upwards  of  twelve  hours : — A  woman  in  her  second  pregnancy 
and  in  the  14i7th  day  of  gestation,  had  severe  flooding  with  rupture  of  the 
membranes.  Labour  occurred  on  the  following  night,  when  a  small  but 
well-formed  foetus  was  expelled,  giving  no  other  indication  of  life  than 
a  feeble  action  of  the  heart,  and  a  strong  pulsation  in  the  umbilical 
cord.  It  was  resuscitated,  and  cried  as  strongly  as  a  child  born  at  the  full 
period  of  pregnancy.  It  weighed  less  than  two  pounds,  and  was  exactly 
twelve  inches  in  length.  It  swallowed  some  nourishment,  but  died  about 
twelve  hours  after  birth.  The  pupillary  membranes  of  the  eyes  were 
entire;  the  testicles  had  not  descended;  the  head  was  well  covered  with 
hair.  The  length  and  weight,  as  Avell  as  the  presence  of  hair,  indicated  a 
foetus  between  the  sixth  and  seventh  months  ;  but  as  it  is  asserted  that  the 
period  of  gestation  is  accurately  given,  this  must  be  regarded  as  an  extra- 
ordinary instance  of  premature  development.  There  was  clearly  nothing 
in  the  organization  of  this  child  to  have  prevented  its  growing  to  the  age 
of  maturity  ;  in  other  words,  it  was  viable.  ('Med.  Chir.  Rev.'  July,  1844, 
p.  266.)  Another  case  is  reported,  in  which  a  child  bom  at  five  and  a  half 
months  survived  its  birth  between  three  and  four  hours.  ('  Med  Gaz.'  vol. 
19,  p.  165.)  Ronth  reports  a  case  in  which  a  child  bom  at  this  uterine 
age,  i.e.  five  and  a  half  months,  lived  for  eighteen  days.  The  child  was 
very  small  and  weakly :  its  weight  was  not  taken.  The  duration  of 
pregnancy  was  twenty-two  weeks  and  two  days,  or  five  lunar  months  and 
sixteen  days.  The  child  died  on  the  eighteenth  day  after  its  birth,  Avith 
symptoms  of  atrophy.    ('  Obst.  Trans.'  1872,  vol.  13,  p.  132.) 

On  a  trial  for  child-murder  {Beg.  v  West,  Nottingham  Lent  Ass.  1848), 
a  midwife  Avas  indicted  for  causing  the  death  of  a  child,  by  bringing  about 
the  premature  delivery  of  a  woman  Avhen  she  was  between  the  fifth  and 
sixth  months  of  pregnancy.  The  child  in  this  instance  lived  fi\-e  hours 
after  its  birth.  Capuron  mentions  an  instance  in  Avhich  a  child  was  born  at 
the  sixth  and  a  half  month  of  pregnancy ;  and  at  the  time  he  reported  the 
case,  it  was  two  years  old,  and  enjoyed  excellent  health.  In  another 
instance  a  child  Avas  born  at  the  same  period,  and  lived  to  the  age  of  ten 
years.  ('  Med.  Leg.  des  Accouch.'  pp.  162,  208.)  (See  another  case,  '  Med. 
Gaz.'  vol.  32,  p.  623.)    Capuron  considers  that  a  child  born  at  the  180th 
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day,  or  at  the  sixth  montla  after  conception,  may  be  sufi&cicntly  mature  to 
live,  i.e.  tliat  there  would  be  no  reason  to  presume  it  was  illegitimate, 
merely  because  it  bad  survived  its  premature  birth.  On  tlie  other  band,  if 
born  before  the  sixtb  montb,  with  sufficient  maturity  to  live,  this  fact, 
although  by  no  means  a  proof,  affords,  in  his  opinion,  a  strong  presumption 
of  its  illegitimacy.  Of  eight  cases  of  children  born  living  (by  abortion) 
at  the  sixth  month,  Whitehead  states  that  seven  pei-ished  within  six  hours 
after  birth,  and  only  one  attained  to  the  age  of  ten  days.  ('  On  Aboi-tion,' 
p.  249.) 

Riittel  attended  a  married  woman,  who  was  afterwards  delivered  of 
a  living  child  in  the  fifth  month  of  her  pregnancy :  the  child  survived 
its  birth  for  twenty-four  hours.    He  delivered  another  woman  of  twins, 
in  the  sixth  month  of  her  pregnancy  :  one  was  dead,  and  the  other^  con- 
tinued alive  for  three  hours,  its  life  being  indicated  only  by  the  visible 
pulsation  of  the  heart — there  was  no  perceptible  respiration.    This  fact 
corroborates  the  remarks  made  elsewhere,  as  to  life  without  active  respira- 
tion (see  Infanticide)  ;  it  has  also  an  immediate  bearing  on  the  proofs  of 
life  in  reference  to  tenancy  by  coui"tesy.    (Cases  of  'Fish  v.  Falmer;  and 
Broclc  V.  Kellij,  pp.  207,  209.)    In  another  instance  of  the  birth  of  male 
twins,  at  the  sixth  month,  each  weighed  three  pounds.    Riittel  saw  them  a 
year  after  their  birth,  and  they  were  then  two  healthy  strong  children. 
(Henke's  '  Zeitsclir.  der  S.  A.'  1844,  p.  241.)    Barker  met  with  a  case  in 
which  a  female  child  was  born  at  the  158th  day  of  gestation,  or  twenty-two 
■weeks  and  four  days  after  intercourse.    The  size  and  weight  of  the  child 
corresponded  with  the  period  at  which  it  was  born :  it  weighed  one  pound, 
and  measured  eleven  inches  in  length.    It  had  only  rudimentaiy  nails, 
and  very  Httle  hair  on  the  back  of  the  head  ;  the  eyehds  were  closed,  and 
remained  closed  until  the  second  day ;  the  nails  were  hardly  visible  ;  the 
skin  was  shrivelled.    The  child  did  not  suck  properly  until  after  the 
lapse  of  a  month,  and  did  not  walk  until  she  was  nineteen  months  old. 
When  born,  she  was  wrapped  up  in  a  box,  and  placed  before  the  fire.  Three 
and  a  half  years  afterwards  this  child  was  in  a  thriving  state  and  healthy, 
but  small,  weighing  twenty-nine  pounds  and  a  half.    ('Med.  Times, 
Sept.  1850,  p.  259  ;  also  Oct.  12,  p.  392.)    Annan  reported  a  case  m  which 
a  child  was  born  between  the  end  of  the  sixth  and  the  middle  of  the 
seventh  month,  and  lived  for  a  period  of  four  months  and  eight  days.  It 
weicrhed  a  pound  and  a  half  when  seven  days  old.    ('  Med.  Times,  Sept  9, 
1848  p.  304.)  In  a  case  which  occurred  to  Outrepont  (Henke  s  '  Zeitschr. 
vol  6)  there  was  the  strongest  reason  to  believe  that  gestation  could  not 
have  exceeded  twenty-seven  weeks.    The  child  (a  male)  weighed  when 
born  one  pound  and  a  half,  and  was  thirteen  and  a  half  inches  in  length,   i  Jie 
skin  was  covered  with  down  and  much  wrinkled ;  the  limbs  were  small ; 
the  nails  appeared  like  white  folds  of  skin,  and  the  testicles  had  not 
descended.    It  breathed  as  soon  as  it  was  born,  and  by  great  care  its  iite 
was  preserved.    It  is  singular  that  its  development  was  very  slow  until  it 
had  reached  a  period  which  would  have  corresponded  to  the  forty-second 
week  of  gestation.    Outrepont  saw  the  child  when  it  had  attained  the  age 
of  eleven  years,  and  it  then  appeared  to  be  of  the  size  of  a  boy  of  ei^ht 
years.    The  only  remarkable  point  about  the  case  is  the  length  of  time 
which  the  child  lived.    In  one  case  ('Lancet,'  Aug.  23  1851,  P- 177)'  a 
child  born  at  six  months  and  ten  days  was  thriving  f  T^''"' 
four  months  old.    (See  also  'Med.  Times,'  Feb.  16,  1850,  P-  129.)  A 
gentleman  of  a  well-known  family  in  Scotland  was  "^"io^^btf^/  ^^^^ 
before  the  seventh  month.    When  first  born  the  child  weighed  three 
pounds.    As  a  child  he  was  not  expected  to  ive,  bu  he  giw  up  a  small 
Strong  man,  capable  of  great  mental  and  bodily  exertion.    He  died  fiom 
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natural  causes  at  about  tlie  age  of  42.  His  head  throughout  life  was  large 
in  proportion  to  his  size. 

Hence  it  is  estabHshed  that  children  born  at  the  seventh,  and  even  at 
or  about  the  sixth  month,  may  be  reared,  and  that  the  fact  of  their  sur- 
viving for  months  or  years  cannot  be  taken  as  evidence  of  illegitimacy.  In 
forming  our  judgment  on  these  occasions,  we  are  bound  to  look  less  at  the 
period  at  which  a  child  is  born,  than  at  the  marks  of  development  about 
the  body.  A  case  reported  on  p.  247  is  corroborative  of  this  view. 
Bonnar  published  a  tabulated  view  of  112  cases  of  premature  births 
of  living  children,— the  dates  of  gestation  extending  from  the  120th 
to  the  210th  day.  Among  these  cases  35  children  died  within  the  first 
twenty-foiir  hours  ;  13  moi'e  before  the  completion  of  one  week  ;  1  in  six 
weeks ;  4  in  four  months.  The  following  lived,  or  were  living  at  the  date 
of  the  report  :• — -1,  seven  and  a  half  months  ;  8,  from  one  to  two  years  ;  1, 
three  and  a  half  years ;  5,  from  ten  to  fifteen  years ;  6  to  adult  age  ;  5  lived, 
not  stated  how  long.  ('  Critical  Inquiry  regarding  Superfcetation,'  1865, 
p.  13.) 

The  medico-legal  bearing  of  these  facts  will  be  seen  from  the  following 
case  known  as  the  KingJiorn  case  : — In  1835  an  investigation  (Jama  clamosa) 
took  place  before  one  of  the  Presbyteries  of  Scotland,  in  reference  to  certain 
reports  which  had  been  circulated  to  the  prejudice  of  a  minister  of  the 
district.    His  marriage  took  place  on  March  3rd,  1835,  and  his  wife 
gave  birth  to  a  female  child  on  Aug.  24th  following — i.e.  174  days,  or 
nearly  six  calendar  months  after  the  marriage — and  the  child  continued  to 
live  until  March  20th,  1836.    When  born  it  was  very  weak,  and  according 
to  the  evidence  of  the  accoucheur,  and  others  who  saw  it,  was  decidedly 
immature.    The  birth  of  a  living  child,  together  with  the  fact  of  its  sur- 
viving for  so  long  a  period,  led,  however,  to  the  report  that  there  must 
have  been  intercourse  between  the  parties  previously  to  mam'age :  it  was 
contended  that  the  period  was  too  short  for  the  child  to  have  been 
begotten  in  wedlock.     Hamilton,  on  being  applied   to  by  the  Pres- 
bytery, said  that  his  own  experience  was  opposed  to  the  probability  of  a 
child  born  at  the  sixth  lunar  month  sui-viving  (the  time  in  this  case  was 
six  lunar  months  and  six  days)  ;  but  he  referred  to  two  cases,  in  which 
children  born  under  similar  circumstances  had  survived  their  births  for  a 
long  period.    In  one  the  lady  was  delivered  within  five  lunar  months 
(twenty  weeks)  after  the  marriage,  and  Pitcairn  and  others  gave  it  as 
their  opinion  that  it  had  been  begotten  within  wedlock :  in  the  other,  a 
woman  gave  birth  to  a  child  nineteen  weeks  after  conception,  and  it  lived 
a  year  and_  a  half.    Thatcher,  who  examined  the  child,  in  the  case  here 
reported,  nineteen  days  after  its  birth,  gave  it  as  his  opinion  that  it  might 
have  been  begotten  on  or  after  March  3rd;  and  the  circumstance  of 
its  having  been  reared,  in  the  premature  state  in  which  it  was  born  on 
Aiig.  24th  following,  was  no  objection  to  this  opinion.    He  considered  the 
complaint  made  against  the  minister  groundless.    The  case  went  throuo-h 
several  appeals,  and  was  not  finally  decided  until  May,  1839,  when  the 
iibel  was  found  not  joroven,  and  the  defendant  was  absolved  from  censure. 
Many  medical  witnesses  gave  evidence  on  the  occasion  :  the  majority  of 
them  were  strongly  m  favour  of  this  having  been  a  legitimate  and  prema- 
ture birth.  (See  'Med.  Gaz.'  vol.  17,  p.  92 ;  also  '  Med.-Cliir.  Rev.'  vol.  31 
p.  424.)  ' 

Although  not  connected  with  the  medical  part  of  the  case,  it  should  be 
observed  that  the  character  of  the  parties  was  fi'ce  from  all  suspicion  that 
no  concealment  had  been  practised  by  them,  and  that  no  preparation  had 
been  made  for  the  early  birth  of  the  child.  There  were,  it  is  true,  unuszoal 
maiLs  of  development  about  the  child,  considering  the  early  period  of  its 
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birth ;  yet  those  were  not  sufficient,  any  more  than  the  fact  of  its  surviving, 
to  induce  the  behef  that  it  had  been  begotten  out  of  wedlock,  _  One  case 
has  been  already  mentioned  in  which  a  child,  born  at  a  still  earlier  period, 
survived  several  hours,  and  others  in  which  children  born  rather  later  lived 
for  two  and  ten  years.  It  would  be  in  the  highest  degree  unjust  to  impute 
illegitimacy  to  offspring,  or  a  want  of  chastity  to  parents,  merely  from  the 
fact  of  a  six-months'  child  being  born  living  and  surviving  its  bii-th.  There 
are,  indeed,  no  justifiable  medical  grounds  for  adopting  such  an  opinion, 
—a  fact  clearly  brought  out  by  a  question  put  to  Campbell,  the  chief 
medical  witness  in  favour  of  the  alleged  antenuptial  conception.  In  his 
examination-in-chief  he  admitted  that  he  had  himself  seen  the  case  of  a 
.  six-months'  child  who  had  survived  for  several  days.  He  was  then  required 
to  say  whether  he  could  assign  any  reason  why,  if  after  such  a  period  of 
gestation  it  is  possible  to  prolong  life  for  days,  it  should  not  be  possible  to 
extend  it  to  months.    He  could  give  no  satisfactory  reply.       _  _ 

The  oreat  injury  which  may  be  done  by  speculative  medical  opinions, 
such  as  those  given  against  the  chastity  of  the  parties  concerned  in  these 
proceedino-s,  will  be  apparent  from  the  record  of  a  case  which  occurred 
to  Halpin°  in  1845.    A  healthy  woman,  83t.  34,  the  mother  of  five  chddren, 
was  deUvered  in  the  sixth  month  of  her  pregnancy  of  a  female  child.  It 
was  rolled  in  flannel,  and  laid  in  a  warm  place.    Contrary  to  expectation 
the  child  survived,  sucked  vigorously,  and  was  healthy  m  every  I'espect. 
The  ossification  of  the  bones  of  the  head  was  very  imperfect  and  the 
sutures  were  broad  enough  to  admit  of  the  middle  finger  being  laid  between 
them,  while  the  fontanelles  were  of  correspondingly  large  size._   Ihe  weight 
of  the  child,  on  the  f onrth  day  after  birth,  was  two  pounds  thirteen  ounces, 
and  on  the  thirty-fourth  day  three  pounds  seven  ounces.    The  chi  d  was 
alive  and  well  when  last  seen  on  March  4th,       four  months  after  birth  r 
she  then  weighed  eight  pounds  eight  ounces.    After  this  Halpm  lost  sight 
of  her,  as  the  mother  left  that  part  of  the  country.   ('Dublin  Quart  Joui 
May,  1846,  p.  563 ;  see  also  Barker's  case,  cmte  v  248.)    If        ^acts  o^ 
these  cases  be  compared  with  those  of  the  Kinghorn  case  (p.  2^9),  it  wdl 
be  seen  that  there  were  no  just  medical  grounds  for  the  allegation  that  in 
the  latter  the  child  had  been  begotten  out  of  wedlock.    In  these  two  cases 
six-months'  chUdren  were  living  and  healthy  after  four  months  and  thiee 
and  a  half  years,  respectively:  in  the  Kinghorn  case,  ^^^.^"^^f, 
the  child  must  have  passed  the  sixth  month  of  u  erine  Me,  because  it  had 
survived  seven  months.    In  Halpin's.case  the  child,  four  days  aftei  birth, 
Wghed  two  pounds  thirteen  ounces-a  six-months'  ^b^M  -rely  -^^^ 
inff  two  pounds :  in  the  Scotch  case  it  was  considered  that  it  must  ha.  e 
been  much  beyond  the  sixth  month,  because  a  fortnight  after  its  birth  it 
wei-h^d  three  pounds.    These  cases  should  be  borne  m  mmd  when  much 
Snce  is  placed  upon  the  appearances  presented  by  children  as  positive 
:^nle  ofZ\ilge  of  uteiine  life  which  they  are  supposed  to  have 
attained. 
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CHAPTER  69. 

LEGITIMACT — EVIDENCE  FEOM  THE  STATE  OP  DEVELOPMENT — CAN  FULLY  DEVE- 
LOPED CHILDREN  BE  BOKN  PREMATURELY  ? — PROTRACTED  BIRTHS — LONG 
PERIODS  OF  GESTATION— LONGEST  PERIODS  YET  KNOWN — PERIOD  NOT  FIXED 
BY  LAW — LEGAL  DECISIONS  ON  THIS  SUBJECT. 

Evidence  from  the  state  of  development. — Tlie  fact  tliat  a  child  born  at  nine 
months  is  small,  and  resembles  in  size  and  weight  a  seven  or  eight-months* 
child  cannot  be  taken  as  a  proof  of  illegitimacy.   It  has  been  already  stated, 
that  children  born  at  the  fnll  period  vary  considerably  in  size  and  weight ; 
yet,  although  small,  there  are  commonly  about  them  the  appearances  of  com- 
plete development.    This  is  especially  apparent  in  the  features.    If  there  is  ■ 
a  general  want  of  development  of  the  body,  and  if  certain  foetal  pecnharities 
remain — as,  for  example,  the  pupillary  membrane,  or  if,  in  the  male,  the 
testes  do  not  occupy  the  scrotum — these  facts  lead  to  a  strong  presumption 
that  the  child  has  not  reached  the  full  period.    On  the  other  hand,  when  a 
child  is  born  w^ith  the  full  signs  of  maturity  about  it,  at  or  under  seven 
months  from  possible  access  of  the  husband,  then  there  is  a  strong  pre- 
sumption that  it  is  illegitimate.    In  the  Kinglwrn  case  (p.  249),  the 
child  was  more  developed  than  such  children  commonly  are  at  a  similar 
period  of  uterine  life,  but  the  differences  were  slight.    The  great  pro- 
gressive stage  of  development  is  considered  to  be  during  the  last  two 
months  of  gestation — the  changes  which  the  foetus  undergoes  are  greater 
and  more  marked  at  this  than  at  any  other  time.    The  general  opinion  is 
that  an  eight-months'  child  is  not  with  any  certainty  to  be  distinguished 
from  one  born  at  the  ninth  month.    If  the  body  of  a  child  is  large  and 
fully  developed,  it  would  in  a  general  way  be  considered  to  have  been  born 
at  thp  full  pei-iod  of  gestation,  and  any  opinion  which  had  led  to  the  sup- 
position that  it  was  a  seven-months'  child,  would  be  attributed  to  some 
mistake  in  the  calculation.    Beck  states  it  as  barely  possible  that  a  child 
born  at  seven  months  may  occasionally  be  of  such  a  size  as  to  be  considered 
mature,  yet  he  qualifies  this  statement  by  the  remark,  that  the  assertion  is 
most  frequently  made  by  those  whose  character  is  in  danger  of  being- 
destroyed.  _  The  important  question,  however,  is— Has  a  really  seven- 
months  child  ever  been  born  so  developed  as  to  be  mistaken  by  an  expe- 
rienced person  for  one  that  was  mature  P    He  adduces  no  case  of  this  kind 
in  support  of  his  opinion.    There  can  be  no  doubt  of  the  correctness  of  his 
statement,  that  a  mature  child,  bom  lefore  seven  full  months  after  inter- 
course, _  ought  to  be  considered  illegitimate:  but  it  would  be  difficult  to 
maintain  this  position,  consistently  with  the  above  admission,  for  a  child 
may  acqiiire  premature  development  during  the  latter  half  of  the  sixth  as 
w611  as  a^he  seventh  month. 

The  f^lowing  case,  in  reference  to  development  (at  seven  months),  is 
well  calculated  to_  show  the  characters  of  a  seven-months'  child,  and  to 
corroborate  the  views  adopted  by  physiologists  respecting  the  means  of 
determimng  the  period  of  uterine  life  which  the  fostus  may  have  reached: 
—a  woman  was  married  on  AprU  7th,  1846,  and  was  delivered  of  a 
male  child  at  7  pm.  on  Oct.  19th  following,  the  period  of  gestation 
being  equal  to  195  days,  or  twenty-eight  weeks.  The  infant  cried 
strongly,  and  lived  until  9  o'clock  the  following  morning;  the  skin  was 
?r>w.  rf?,  P"'^  %  rose-colour,  beautifully  soft  and  covered  with  a  fine 
Fml;^  \i  P"P;"^^"y  membranes  were  absent,  and  the  pupils  were  well 
scr^fl'  +f  ^fils were  complete;  the  testicles  had  not  descended  into  the 
scrotum,  the  length  of  the  body  was  fifteen  inches,  a^id  its  Aveight  two 
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pounds  eight  ounces.  Its  weight,  and  the  non-descent  of  the  testicles,  at 
once  referred  it  to  a  uterine  age  of  seven  months.  In  addition  to  the  other 
characters  assigned  to  childi-eu  born  at  the  seventh  month  (see  iNFAN'nciDE), 
it  may  be  observed  that  children  at  this  uterine  age  do  not  so  readily  take 
the  breast  as  those  which  have  reached  the  ninth  month,  and  theu-  power 
of  suchine'  is  much  more  feeble.  _      ,  .  t  ,  i 

Several  cases  have  occuii'ed  in  the  Divorce  Court  m  which  the  power 
of  a  medical  man  to  form  an  opinion  of  uterine  age  fi'om  the  appearance 
of  a  child  at  birth,  between  the  seventh  and  m/iWi  months,  has  been 
seriously  called  in  question.    In  Stone  v.  Stone  and  An^leton  (1804)  the 
evidence  showed  that  the  husband  went  to  India  m  Aug.  ana 
that  he  returned  to  England  in  May,  1861,  and  ioined  his  wife  on  May 
18th     The  wife  was  delivered  of  a  full-grown  child  on  Jan.  Znd,  i»b^, 
and  the  deUvery  at  this  date  was  assumed  to  be  conclusive  proot  ot 
adultery  on  her  part.    She  was  attended  by  a  medical  man,  who  deposed 
that  in  his  opinion  the  child  was  full-grown,  i.e.  a  mne-months  child. 
Another  medical  man,  who  saw  the  child  two  or  three  days  after  its 
birth,  also  considered  it  to  be  fall-grown.    In  comparing  the  date  ot 
possible  access  of  the  husband  with  the  date  of  birth,  the  period  of  gesta- 
tion would  be  229  days,  or  seven  weeks  and  two  days  short  of  the  average 
period.     The  medicll  question  was,-Could  this  be  the  child  of  the 
husband?     On  the  pa?t  of  the  wife,  it  was  alleged  that  the  chid 
was  a  seven-months'  child  prematurely  born,  and  more  than  usually 
developed  for  its  age  ;  and  evidence  was  given  to  show  that  m  l^e^  P™ 
deHve/ies  the  children  had  been  prematurely  born.     The   evidence  ot 
oStetric  experts  was  also  called  to  prove  that  any  medical  opimon  b^e^^ 
on  the  maturity  or  immaturity  of  the  child  was  of  no  value.    Tyler  bmitH 
and  Sards  were  examined,  iu  order  to  show  that  chddren  of  between 
seven  and  eight  months  were  frequently  the  same  m  -VV^-^^l^f^^^^ 
size  as  children  born  at  the  fiill  period  of  ume  7^^?^,  '       J^f^  2 
opinion  formed  from  the  inspection  of  a  child  after  its  birth  as  to  the  date 
oFits  conception,  was  very  fallacious.    They  s  ated  that  ou^^^^^^^ 
of  cases  an  Experienced  physician  would  be  able  to  ^.^^ 
tainty  in  the  majority,  whether  a  child  was  a  seven  or  eight 
child,  but  he  would  probably  be  mistaken  m  several  cases  ;  and  they  staged 
their'reasons  for  the'ir  opinions,  and  ^^tioned  cases  in  suiyort  of  ^ 
They  also  said  that  iUness,  bodily  weak-ness,  and  ^^^^J^J'^^^^'Jf  ^  p^^^^ 
produce  premature  delivery,  and  that  a  woman  who  ^^^^^  ^rwSs 
maturely  delivered  had  a  tendency  to  premature  delivery  if  she  afterwaids 
Tcare  pSnant     Tyler  Smith  said  that  the  data  on  which  a  judgment 
coS'be  taed,  varied  so  much  that  no  positive  o^' -^^-^l^XTn'such  a 
be  o-iven     If  the  reputation  of  a  lady  depended  on  his  opinion,  m  such  a 
cLrhe  should  refu'se  to  give  it,  and  if  he  ^j^ 

would  be  with  so  many  reservations  and  J^«^«P^^°^^  fi#d  that 

.course  was  stated  to  have  taken  place     .  f '  ^^^^^^^^^  day)  for 

on  Jan.  1st,  1865,  giving  246  ^ajs  (or  thirty-hve^w^^^^^^^^  ^^^/^^.^^ 
gestation,  i.e.  about  five  weeks  earlier  than  the  av^f^f^  g^e  and 

was  19^  inches  long  ;  its  weight  was  six  pounds    the  hau  wa 
long;  the  nails  reached  to  the  ^^^^^^^.^^^^^^^^^^^^^^^^^^ 
scrotum ;  the  features  were  ^vell^leveloped  ;  the  sk  n 

but  the  muscles  were  not  bo  firm  as  m  ^  "^^^^^^^^^^  tiiL,  but 

development  is  such  as  is  usually  seen  m  childien  born  ax, 
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at  the  same  time  it  is  not  inconsistent  with  the  period  of  gestation  above- 
mentioned — namely,  about  eight  calendar  months  :  it  therefore  falls  under 
the  exceptional  cases  referred  to  at  p.  251. 

In  Bromwiclh  v.  Waters  (Chester  Lent  Ass.  1863),  in  which  Lee,  Rams- 
botham,  and  the  author  were  consulted,  the  question  incidentally  arose  upon 
an  alleged  gestation  of  259  days.  It  Avas  stated  that  intercourse  took 
place  upon  Nov.  9th,  1861,  and  a  child  was  born  on  J  uly  26th,  1862,  a 
period  of  259  days,  or  thirty-seven  weeks.  The  child  had  the  appearance 
of  a  mature  child.  The  counsel  for  defendant  admitted  that  a  child 
born  at  this  period,  i.e.  three  weeks  before  maturity,  might  be  as  large 
as  one  born  at  the  ninth  month,  but  he  denied  that  it  would  be  so 
perfectly  developed  in  all  its  parts.  This  distinction  is  not  generally 
admitted :  and  when  the  question  was  piit  to  Simpson,  who  gave  evidence 
at  the  trial  in  favour  of  the  defendant,  he  said  that  full  size  was. 
generally  combined  with  full  development;  and  he  further  stated  that 
it  was  against  all  the  laws  of  nature  that  children  should  be  born  full- 
grown  even  a  fortnight  befoi'e  the  nsual  term  of  gestatioai,  which  he  fixed 
at  nine  calendar  months  and  a  week.  According  to  this  view,  if  impreg- 
nation took  place  on  Nov.  9th,  1861,  the  day  of  pi-obable  delivery  would  be 
a  week  after  the  9th  of  the  following  August,  i.e.  Aug.  16th.  Hence,  as 
the  child  was  actually  born  in  a  mahm-e  state  on  July  26th,  this  was 
three  weeks  before  the  usual  term ;  and  therefore  impregnation  from  some 
other  person  had  probably  taken  place  three  weeks  earlier  than  the  period 
assigned  by  the  woman  (Whalley).  Simpson  considered  it  to  be  as 
rare  that  a  child  should  be  born  full-grown  three  weeks  before  the  tisual 
period,  as  that  a  man  should  attain  one  hundi'ed  years  of  age.  ('  Rep.  of 
the  Trial  of  Bromiuich  v.  Waters,'  1863,  p.  33.)  There  are  not  many 
medical  witnesses,  however,  who  would  venture  to  affirm  that  in  the  last 
three  weeks  of  gestation  there  are  such  marked  changes  in  the  body  of  a 
child  as  to  render  this  difference  in  time  always  perceptible,  or  who  would 
venture  to  bastardize  a  child  or  convict  a  woman  of  adultery  because,  when 
born  at  the  259th  day  after  intercourse  the  child  had  about  it  the  usual 
appearances  of  maturity.  This  would  be  equal  to  affirming  that  variations 
in  size  might  take  place  at  the  ninth  but  not  at  the  eighth  month  of  gesta- 
tion. But  facts  are  adverse  to  the  theory.  Riittel  has  met  with  sevei'al 
instances  in  which  women  have  been  delivered  two  and  even  thi^ee  weeks 
before  the  expiration  of  the  ordinary  term  (280  days),  and  the  children 
were  as  perfectly  developed,  to  all  appearances,  as  other  children  which 
had  been  born  at  the  full  period. 

A  case  was  tried  in  the  Common  Pleas  in  1846  (Eargrave  v.  Eargrave), 
The  plaintiff  contended  that  he  was  the  child  of  John  Hargi^ave,  deceased ; 
the  defendant,  that  the  plaintiff  was  the  illegitimate  offspring  of  the  same 
mother,  but  not  the  son  of  John  Hargrave.  The  evidence  in  support 
of  the  illegitimacy  was,  as  usual,  partly  medical  and  partly  moral.  The 
husband  and  wife  had  been  separated  for  a  considerable  time  prior  to  the 
birth  of  this  child,  and  he  chiefly  resided  in  France.  The  wife  resided  in 
London,  as  it  was  alleged,  in  adulterous  intercourse  with  another  person. 
The  plaintiff  was  born  on  Nov.  18th,  1836  ;  and  it  was  argued,  for  the 
defendant,  that  there  was  no  possibility  of  access  on  the  part  of  the  husband, 
except  at  periods  which  would  fall  far  short  of,  or  go  much  beyond,  the  limit.s 
of  human  gestation.  The  defendant  alleged  that  the  husband  was  absent 
from  London  fi-om  Oct.  1835  to  about  the  latter  end  of  April  or  beginuinn- 
of  May,  1836  :  hence,  in  order  that  the  child  should  have  been  begotten  by 
him,  this  must  have  been  a  case  either  of  thirteen  months'  or  seven  months' 
gestation.  The  former  supposition  was  out  of  the  question:  it  became, 
therefore,  necessary  to  ascertain  whether  this  child  Avhen  born  was  mature, 
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or  whether  ib  bore  about  it  the  tilmractcrs  of  a  sevcn-montlis'  child.  On 
this  point  there  was  no  satisfactory  medical  evidence.    The  delivery  had 
taken  place  ten  years  before — the  practitioner  who  had  attended  the  female 
had  no  distinct  recollection  of  the  circumstances — he  could  not  even 
remember  the  sex  ;  and  the  only  fact  to  which  he  could  depose  was,  that 
when  the  child  was  born  he  observed  nothing  particular  in  its  appearance 
— it  did  not  differ  from  other  children ;  and  he  said  that  there  was  but 
little  difference  between  a  seven-months'  child  and  a  nine-months'  child, 
and  one  might  be  mistaken  for  the  other.    No  observation  was  made  a,s  to 
the  descent  of  the  testicles  or  other  peculiarities ;  and,  in  short  it  remained 
as  a  mere  prestiniption  whether,  from  the  attention  of  the  witness  not 
havino-  been  particularly  drawn  to  its  condition,  the  child  was  not  in  fact 
mature.    Additional  evidence  was  produced  by  the  plaintiif  at  the  trial  to 
show  that  the  husband  had  been  in  London  at  other  periods  than  those 
alleo-ed  by  the  defendant.    Thus,  it  was  stated,  by  some  of  the  witnesses, 
that  he  was  there  in  Feb.  1836  (making  the  period  thirty-nine  weeks  and 
three  days),  again  on  March  3rd  (making  it  259  days  or  thirty-seven 
Aveeks)  and  again  on  May  3rd  (making  it  198  days  or  twenty-eight  Aveeks 
and  two  days).  In  his  charge  to  the  jury,  Tindal,  0.  J.,  threw  out  the  latter 
period,  and  directed  them,  if  they  believed  the  evidence,  and  that  there  had 
been  possibility  of  access  at  either  of  the  two  former  periods,  to  find  for 
the  plaintiff.    According  to  the  medical  evidence,  whether  the  time  was 
seven  eio-ht,  or  nine  calendar  months,  it  would  make  but  little  difference 
in  the  appearance  of  the  child.    A  verdict  was  returned  for  the  plaintiff, 
establishing  his  legitimacy ;  but  there  was  so  much  doubt  about  the  case 
that  in  Nov  1846,  Lord  Langdale  granted  a  new  trial,  making  at  the 
same  time  the  following  remarks  :— '  Cases  of  this  kind  are  very  dif&cult 
to  determine,  and,  but  for  rules  and  presumptions  of  law  it  would  often  be 
impossible  to  arrive  at  any  satisfactory  conclusion.    A  child  born  ot  a 
married  woman  is  presumed  by  law  to  be  legitimate,  but  this  presumption 
mav  be  removed  by  evidence.    It  is  not  enough,  however,_in_order  to  rebut 
it  that  suspicious  circumstances  should  be  shown;  but  it  is  necessary  to 
show  circumstances,  such  as  impotency  or  absence,  from  which  it  would 
clearly  appear  that  sexual  intercourse  could  not  have  taken  place,    it  is 
difficult  to  conclude  against  legitimacy,  in  the  absence  of  this  evidence 
where  some  association  has  continued  between  the  parties,  so  as  to  afford 
an  opportunity  for  intercourse.    If  the  husband  and  another  man  had 
had  opportunities  of  intercourse,  whatever  might  be  the  pi-obabilities,  no 
evidence  could  be  admitted  to  show  that  the  husband  was  not  the  fathei- of 
the  child.    Evidence  against  legitimacy  ought  to  be  strong,  distinct,  satis- 
factory, and  conclusive.    In  the  present  case  it  appears  that  the  husband 
hac tfor  some  years  previous  to  the  birth  of  the  plaintiff  usually  resided  in 
¥rLe,  but  that  he  was  in  the  habit  of  coming  to  England  from  time  to 
time  and  that  he  had  had  occasional  interviews  and  commiinication  with  his 
tSe';  and  whether  they  were  of  such  a  nature      to  enable  hnn  to  be  the 
JlfW  of  the  i^laintiff,  was  the  question  at  issue.    The  plaintiff  was  born 
on  n'v  iSll'S^^   the  question  is  whether  the  husband  had  had  an 
opportunity  oi  intercourse  with  his  wife  in  the  early  part  of  that  year. 
Ee  is  evidence  that  he  had  been  in  England  at  particular  times,  viz 
January,  Sch,  April,  and  May  in  that  year,  and  it  -  c ka,  f  ^ 
intra  quatuor  maria.    Then  the  question  is,  7hethel^  although  he  an  ^  m 
Englaid,  he  could  be  supposed  to  have  had  ^'^^^'^^^^^^t^^^^^^ 
witnesses  have  said  they  saw  a  person  go  into  M^s- Hargi  aN  e  s  house  m 
the  latter  part  of  1835  or  beginning  of  1836,  and  ^  J,^^' 
Blie  had  afterwards  said  that  that  person  was        j^-^^,  i"^^^' •  J"  ^^^^^^ 
1836  Mr.  Hargrave  was  at  a  tavern,  and  mtormed  the  waitei  that  he 
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■would  bring  bis  wife  with  liim  next  time.  He  accordingly  came  in  May 
with  a  lady,  and  they  lived  together  as  man  and  wife.  Tbe  keeper  of  the 
tavern  knew  him,  as  he  used  to  be  there  several  times  a  year,  and  had 
seen  Mi's.  Hargrave  in  the  house  with  him ;  but  he  did  not  know  what 
lady  Avas  with  him  in  1836.  Then  it  is  not  proved  that  the  visitor  in 
February  was  the  husband,  nor  that  Mrs.  Hai'grave  Avas  the  pei'son  who 
Avent  to  the  hotel  Avith  him  in  May.  There  Avas  no  concealment,  hoAvcA^er, 
made  by  the  Avife  of  her  pregnancy  or  of  the  birth  of  the  plaintiff;  and  six 
or  seven  months  after  his  birth,  his  mother  had  him  baptized  by  the  name 
of  John  Robert  Hargrave,  the  son  of  John  and  Mary  Hai'grave.  I  find 
nothing  in  the  cii'cumstances  of  the  separation,  or  in  the  character  or 
conduct  of  Hargrave,  which  renders  intercourse  in  any  degTee  improbable, 
nor  does  the  alleged  coiirse  of  life  of  either  make  any  difference.  Even  the 
alleged  adultery  of  the  Avif  e,  if  proved,  Avould  not  affect  the  question  ;  and 
if  I  Avere  bound  to  decide  on  the  present  state  of  facts,  I  Avould  decide  in 
favour  of  the  legitimacy.  As,  hoAvever,  there  is  some  obscurity  in  the  case 
and  there  may  be  additional  evidence  produced,  I  think  there  ought  to  be 
a  new  trial,  although  I  do  not  agree  to  the  grounds  on  Avhich  the  apjDlica- 
tion  has  been  made.  I  am  the  more  inclined  to  grant  this,  as  the  Lord 
Chief  Justice  had  latterly  some  doubts  about  the  verdict  being  in  accord- 
ance with  the  evidence.  ('Law  Times,'  Nov.  21,  1846.)  At  the  second 
trial,  in  1848,  direct  evidence  was  adduced  by  the  defendant  to  show  that 
the  husband  Avas  absent  during  the  first  two  periods  ;  and  as  it  was  admitted 
on  both  sides  that  the  child  was  mature,  the  period  of  the  end  of  April  or 
beginning  of  May  Avas  considered  to  be  inconsistent  with  its  being  the  off- 
spring of  the  husband,  since  this  allowed  only  of  a  seven  months'  gestation. 
"Williams,  J .,  left  it  to  the  jury — 1st,  Avhether  entire  absence  on  the  part  of  the 
husband,  at  the  only  tAvo  periods  at  which  he  could  in  the  course  of  iT,ature 
have  been  the  father  of  the  child,  had  been  clearly  proved  ;  and  2nd  if 
not  proved,  and  they  thought  that  the  husband  might  have  had  access'  to 
the  Avife,  whether  from  the  evidence  he  had  availed  himself  of  those  oppor- 
tunities. The  jury  returned  a  verdict  for  the  defendant,  thus  finding  the 
plamtiff  illegitimate.  As  if  to  show  the  great  uncertainty  attending  suits 
of  this  kind,  from  conflicting  evidence  or  the  suppression  or  concealment 
of  material  facts,  a  third  trial  took  place  on  the  same  issue  in  1850  when 
a  verdict  was  returned  for  the  plaintiff,  again  establishing  His  legitimacv 
and  thus  restoring  him  to  the  position  which  he  held  by  the  verdict  of  the 
jury  at  the  first  trial. 

In  reference  to  the  question  of  development,  we  find,  on  the  one  hand 
some  obstetric  experts  affirming  that  such  a  degree  of  maturity  may  in 
some  exceptional  cases  be  acquired  at  seven  months'  gestation  as  to  render 
It  impossible  to  distinguish  the  child  at  birth  from  one  born  at  the  full 
period;  and  on  the  other  hand,  obstetric  experts  of  equal  experience 
assert  that  it  is  against  all  the  laws  of  nature  that  children  should  be 
full-grown  even  only  three  weeks  before  the  usual  term.  If  the  latter 
view  Avere  con^ect,  there  could  be  no  difficulty  in  deciding,  from  appear- 

In  another  part  of  this  work  {Uterine  af^e-lNFANTlciDE),  some  cases 
are  related  Avhicb  prove  that  at  the  ninth  month,  children  are  occasionally 
born  of  a  size  and  weight  greatly  exceeding  the  average.    Thus  a  nine- 

Zrtv  two      1        \'""  ^?  ^''^^""^  1--^^^  meastirW 

thirty-two  inches,  Avhereas  the  usual  weight  is  from  six  to  seven  pounds 

\  ^  ''t^T^  T}"'-  '''^^  exceptional  case  there  Ts 
reason  to  believe  that  had  the  child  come  into  the  Avorld  at  the  seventh 
month,  It  would  then  have  appeared  to  the  accoucheur  to  have  reached  S 
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full  term.    As  it  is  impossible  to  say  when  sucli  an  exceptipii  is  likely  to 
occur,  it  follows  tlrat  in  any  case  in  which  this  question  arises,  a  witness 
will  be  bound  to  admit  that  a  seven-months'  child  may  be  born  of  the 
average  size  and  weight  of  a  nine-months'  child,  or  to  give  some  valid 
reason  for  the  fact  that  great  variations  in  size  and  weight  niay  occur  at 
the  ninth  but  not  at  the  seventh  month  of  gestation.  If  the  child  is  a  male, 
and  the  testicles  are  found  in  the  scrotum,  there  is  every  reason  to  believe 
that  it  has  passed  the  seventh  and  even  the  eighth  month  ot  uterine  hte. 
(See  Infanticide.)    The  differences  of  opinion  among  obstetric  experts  m 
reference  to  this  question  admit  of  an  explanation.    All  will  agree  that,  as 
a  general  rule,  a  seven-months'  child  might  be  distinguished  from  a,  mne- 
months'  child,  unless  the  latter  was  a  twin;  but  at  the  same  tmie  it  must 
be  admitted  that  if  variations  in  development  take  place  at  the  full  term, 
there  is  nothing  to  prevent  such  variations  from  occurring  at  the  seventli 
and  eicrhth  months  of  gestation.  Hicks  has  seen  a  child  born  seven  months 
after  marriage  as  large  as  at  the  fnll  term;  but  this  child  might  really 
have  been  born  at  the  fnll  term.    In  order  to  determine  this  point  by  un- 
exceptional facts,  it  would  be  necessary  to  collect  a  series  of  cases  ot 
impreo-nation  from  one  intercourse  in  which  the  children  w-ere  born  seven 
months  after  such  intercourse,  and  were  proved  to  have  had  the  average 
size  and  weight  of  mature  children.  n  ,i     i    i     j  -j. 

When  the  facts  are  such,  that  to  be  the  offsprmg  of  the  husband  it 
mnst  be  a  six-months'  child,  and  it  is  born  mature,  there  can  be  no  reason- 
able ground  to  doubt  its  illegitimacy.    This  question  was  raised  m  the 
Exchequer  Sitting  (Jan.  1847),  on  a  motion  for  a  new  tnal  m  the  case  ot 
WaneA  Grimwood.    The  action  was  one  for  seduction ;  and  the  princja 
witness  in  the  cause  on  being  cross- exanuned    f  ^^^-^  ,  J^,^ 
first  connected  with  the  defendant  a  few  days  before  Oban  tmas  1845 
and  that  the  birth  of  the  child  took  place  m  the  Jnne  f oUowmg-^.e 
in  about  six  calendar  months.    Under  these  circumstances,  as  the  child 
append  to  have  been  full-grown,  the  Chief  Baron,  ^Bsummg  the  statem^t 
of  the  dates  to  be  correct,  intimated  it  to  be  his  opinion  that  the  action 
could  not  be  maintained,  Is  the  foundation  of  it  was  the  loss  of  service, 
arising  from  the  defendant's  intercourse  with  the  daughter,  and  her  subse- 
quent^'confinement,  and  that  it  was  impossible  that  ^^.^^^^^^^^^^^^^ 
father  of  the  child  in  question.    The  ]ury  found  for  the  defendant.  A  rule 
for  r  new  trial  was  granted,  chiefly  on  the  ground  that  the  woman  had 
f^^coXsion  in  givfng  her  testimony  made  IJ^^^^^^^'^  P^^d  a^ 

^mSiSfn:^^^^^^^^ 

the  medical  eviaence  twenty-eight  weeks  and  one  day,  assunuug 

r^,^^A     This  fact  was  received  as  a  proot  ot  aauitery  uu  luc  [jo- 
rtt;it\ac£'4  with  a  case  in  ^^^^^if^^^^^  ti^X^ii^ 
have  been  begotten  196  day.,  or  '"^'f^ffj^^i'^a^^^^^^^ 

»»i)^?t°;:S,M^ 

1849,  and  the  wife  was  ^^i^^^^'f.f.^Jf-^rs  was  also  taken  as  proof  of 
18th,  1850,  an  interval  of  only  175  days,    ihis  av^s  ^  tj^^t 

the  alleged  adultery.    In  ^^firt'l^ll^^^^^^  lence,  between 

there  had  been  no  access  of  the  liusbana,  o^^l^o 
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May  16th,  1850,  and  March  23rd,  1851.  A  full-groAvn  and  mature  cliild 
was  born  on  June  2nd,  1851 :  hence,  to  have  been  the  child  of  the  husband, 
gestation  must  have  been  extended  to  a  year  and  sixteen  days,  or  reduced 
to  a  period  of  only  seventy-one  days.  This  was  taken  as  clear  pi"oof  of 
adultery  on  the  part  of  the  wife.  It  is  to  be  I'cmarkcd  of  this  case  that  the 
husband  had  slept  with  his  wife  after  his  return,  even  up  to  five  minutes 
of  the  time  of  her  deliveiy,  without  suspecting  his  wife's  pi'cgnancy ;  and 
her  female  attendant,  Avho  had  been  in  the  habit  of  seeing  her  daily,  did 
not  observe  any  alteration  in  her  personal  appearance.  This  created  a 
little  difficulty  in  the  case;  but  it  merely  serves  to  show,  either  that  a 
visible  prominence  of  the  abdomen  is  by  no  means  a  constant  accompani- 
ment of  the  pregnant  state,  or  that  it  may  be  very  easily  concealed. 

Froiracted  births.  Long  j)eriods  of  gestation. — The  questions  connected 
with  retarded  gestation  have  given  rise  to  considerable  discussion  in  legal 
medicine.  That  gestation  may  be  retarded  or  protracted  beyond  the 
fortieth  week  is  now,  probably,  not  disputed  by  any  obstetric  writer  of 
reputation.  Some  accoucheurs  have  denied  it,  because  they  have  not  met 
with  such  cases ;  but  the  medico-legal  relations  of  such  questions  do  not 
depend  upon  the  solitary  experience  of  practitioners.  It  is  only  by  the 
accumulation  of  well-ascertained  facts  from  all  authentic  sources  that 
medical  knowledge  can  be  made  available  for  the  purposes  of  the  law; 
otherwise,  owing  to  the  mere  accident  of  a  witness  not  having  met  witli 
any  exceptional  instance,  a  Court  may  be  entirely  misled  in  its  judgment 
by  trusting  to  his  opinion.  It  is  the  more  important  to  attend  to  this, 
because  most  of  the  cases  involving  questions  either  of  contested  legitimacy, 
or  the  chastity  of  females,  turn  upon  protracted  rather  than  upon  premature 
delivery. 

In  works  on  midwifery  wiH  be  found  authentic  reports  of  cases  in 
which  gestation  continued,  to  the  forty-first,  forty-second,  forty-third,  and 
even  to  the  forty-fourth  week.  Murphy  regards  301  days,  or  forty-three 
weeks,  as  the  average  limit  of  gestation.  ('  Obstet.  Rep.'  p.  4.)  Lee  met 
■ivith  a  case  in  which  he  had  no  doubt  that  the  pregnancy  lasted  287  days  : 
the  labour  did  not  take  place  until  forty-one  weeks  after  the  departure  of 
the  husband  of  the  lady  for  the  West  Indies.  ('  Med.  Gaz.'  vol.  31,  p.  917  ) 
William  Hunter  met  with  two  instances  in  which  gestation  was  protracted 
until  the  forty-second  week.  Montgomery  met  with  a  case  in  which 
dehyery  did  not  ensue  until  between  the  forty-second  and  forty-fourth 
weeks.  ('Med.  Gaz.'  vol.  19,  p.  646.)  Merriman  published  a  table  on 
the  subject  of  protracted  gestation,  on  Avhich  the  most  experienced 
accoucheurs  have  been  in  the  habit  of  relying.    Of  114  pregnancies,  calcu- 

i   A^x,  ^^^^  '^^y      ^^^^'^        women  menstruated,  and  in 

which  the  children  appeared  to  be  mature,  the  following  were  the  periods  — 


In  the  37th  week  .  3 

38th     „  .       .       ;  13 

5>    39th     „  ...  14 

>.    40th    „  ...  33 


In  the  41st  week  .       .  .22 

„    42nd    „  .       .  .15 

„    43rd    „  ...  10 

„    44th    „  ...  4 


In  another  well-marked  case,  birth  occurred  forty-four  weeks  precisely 
alter  the  cessation  of  the  menses. 

From  these  results  Merriman  considers  that  in  the  greater  number  of 
women  gestation  is  completed  in  the  fortieth  week  from  the  cessation  of  the 
menses,  and  next  to  this  period  in  the  forty-first.  In  the  evidence  given 
by  him  before  the  House  of  Lords  in  1825,  the  case  of  longest  protraction 
on  -which  he  was  able  to  rely  was  that  of  a  married  woman,  who  was  in  the 
habit  0  calculating  from  the  last  day  on  which  her  monthly  period  ceased 
The^  lady  was  delivered  309  days,  or  forty-four  weeks  and  ine  day.  Som 

s 
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the  time  at  wlvicli  she  supposed  that  she  had  conceived.  Ij^uoJ-hei  case 
the  period  was  303  days,  or  forty-three  weeks  f;^^  *wo  days  from  the 
termination  of  the  last  monthly  period.  It  was  objected  to  ^^^^^ jj^^^^^^ 
that  it  was  impossible  to  fix  the  exact  date  of  co^^^^P^^^'^'l^' ^^^^^^^^^  ™ 
might  have  really  conceived  only  a  day  or  two  before 
of  menstruation:  twenty-eight  days  (or  four  weeks) 

from  the  periods  assigned  by  the  wi  ness  ed 
objection-and  the  fact  upon  which  it  is  based  is  i?^di«Pu  a^^^^^^  ^JfZt 
thit  the  longest-protracted  case  observed  by  ™^^^^^^s^^  J  o^^^ 
been  only  a'case  of  ordinary  gestation  extending  i^^^'  ^j;^^^^^^ 
d-w  An  obiection  of  this  kind  may  of  course  be  successfully  uigett  m  law 
toLv  inference  from  a  calculation  so  made,  and  it  was  thus  that  in  the 
GaZex  PeeraL  case  the  medical  evidence  failed  to  render  it  certain  that 
^P^taSi  mi-ht  be  so  protracted  as  to  support  the  legitimacy  of  the 
Sfman      It  is  therefore  of  the  greatest  importance  to  make  i^^fo^. 

"TSthy  woman,  «t.  30,  had  borne  throe  children,  tie  yonnge^t  teing 
4  vfars  old.    She  had  menstrnatod  regularly  np  to  the  "'"'J  ™f^^ 
Jnir^o  mense,  then  stopped  withont  any  •^m'^-'^l'^^^^-.^^'  J^^^ 

wore  made  of  the  women,  the  Aohvmes  took  pto 
'd':K™^t  S:  .  K^^:* te^-SSaiS  of  Um.  CoU.  Hosp. 
for  1844 '  :— 


In  the  33rd  week 
34tlL  „ 
36th  „ 
37th  „ 
38th  „ 
39th 


5 
3 
6 
11 
12 
24 


In  tlie  40th.  week 
„  41st  „ 
„  42nd  „ 
„  43rd  „ 
..  44th  „ 
45th 


25 
32 
25 
19 
9 

11 


sytn        (9  months)  . 

Zeroise  '?Am^.  Jorkrd.  So.'  Jnly  18«.)  Beok  «P°*  ^^t^ 
wtrgeLtioV  was  alleged  to  ha™  been  protracted  o  318  days,  or^^  ^  j;^ 
fonr  weeks  and  five  days;  and        l^J-y  d'^j"^^^^^^^^^  „^,,,ied  to  314, 

under  hi,  own  observatjon,  in  one  of  wh,A 

and  in  tho  other  to  334  days.   (  Obstct.  /     ,[  ti,e  nsnal  sources 

with  a  third  case,  in  which,  making  duo  ^  'gig  ^ays.  Power 

of  error  in  the  calculation,  gestation  occupied  a  period  y 
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reported  in  his  work  on  '  Human  Pregnancy,'  a  case  in  Avliich  gestation  is 
said  to  have  extended  to  325  days. 

The  wife  of  a  labourer  who  went  to  America  on  May  6tli,  1864,  was  con- 
fined on  March  24th,  1865 — i.e.  322  days  after  the  departure  of  her  husband. 
The  woman  had  ah-eady  borne  four  or  five  children,  and  her  character  was 
unifoi-mly  good.    The  infant  was  mature  and  well-formed,  the  mother  a 
fragile,  delicate  person,  and  was  suckling  a  child  when  her  husband 
left  her.     Was  this  the  child  of  the  husband  ?     On  being  informed 
of  the  facts,  the  man  said  he  was  willing  to  give  his  Avife  the  benefit 
of  any  reasonable  doubt,  bat  otherwise  he  would  not  return  home,  or 
acknowledge  the  child  as  his.    As  this  case  did  not  exclude  a  possible 
act  of  adultery,  the  opinion  given  was  adverse  to  the  claim  of  legitimacy. 
When  the  cases  involve  such  unusually  long  periods  of  gestation,  we  must 
look  with  great  suspicion  on  all  the  alleged  facts.    We  must  take  nothing 
for  granted.    It  is  far  more  probable  that  this  woman  had  had  inter- 
•eourse  Avith  some  man  aboutj  June  20th,  1864,  than  that  this  child  was 
begotten  by  the  husband  in  the  month  of  May  previously.  According 
to  the  observations  of  Murphy  and  others  the  time  is  not  impossible, 
but  nnless  the  facts'  absolutely  exclude  subsequent  intercourse,  the  case 
proves  nothing  as  to  protracted  gestation.    A  healthy  woman,  set.  86, 
stated  that  she  expected  her  confinement  to  take  place  in  Sept.  1856.  The 
menses  appeared  for  the  last  time  in  Dec.  1855,  and  she  quickened  in  the 
beg-inning  of  April,  1856.    About  the  middle  of  Sept.  (i.e.  on  the  283rd 
day,  dating-  from  the  last  menstruation),  Chattaway  was  summoned  to 
attend  her,  and  he  found  her  labouring  nnder  severe  false  pains  ;  there  was 
also  a  discharge  of  mucus  tinged  with  blood.    The  case  went  on  until  Nov. 
19th,  1856,  when  the  patient  was  dehvered  of  a  female  child  of  the  average 
size.    It  would  thus  appear,  according  to  the  ordinary  mode  of  calculation, 
that  deducting  twenty-eight  days  from  the  last  appearance  of  the  menses, 
gestation  was  protracted  in  this  instance  to  330  days,  or  forty-seven  weeks 
and  one  day.    Carey  has  reported  ('Lancet,'  1873,  1,  p.  293)  the  case  of  a 
primipara,  set.  32,  whose  gestation  extended,  as  he  believed,  to  350  days. 
This  was,  however,  a  matter  of  inference  fi-om  circumstances  which  might 
admit  of  another  interpretation. 

These  cases,  assuming  the  facts  to  have  been  coi-rectly  observed  and 
reported,  meet  the  objections  taken  to  the  medical  evidence  in  the  Gardner 
Peerage  case.  All  women  may  not  have  such  unusually  protracted  preg- 
nancies— indeed,  it  is  well  ascertained  that  no  two  women  are  alike  in  this 
respect,  and  that  two  successive  pregnancies  in  the  same  woman  are  rarely 
alike  in  duration.  Then,  again,  some  medical  men  may  not  have  met  with 
protracted  cases ;  but  the  fact  being  clearly  ascei-tained,  must  be  accepted, 
unless  we  doubt  the  credibility  of  reporters,  well  qualified  to  observe 
and  having  no  conceivable  motive  to  misrepresent  the  medical  facts 
which  came  before  them.  The  advocates  of  a  fixed  and  limitable  period 
differ  fi-om  each  other  by  a  space  of  at  least  ten  or  twelve  days,  and  each 
must  either  take  his  own  experience  for  the  final  decision  of  this  question, 
or  it  must  be  allowed  that  men  of  equal  powers  of  observation  aud  ex- 
perience with  themselves,  have  met  with  cases  which  have  gone  beyond 
their  own  fluctuating  limits. 

Protracted  cases  of  gestation  are  always  open  to  the  objection,  either 
that  the  menstrual  function  may  have  been  suspended  from'  some  hidden 
morbid  cause,  one  or  two  months  before  the  actual  date  of  conception,  or 
that  there  may  have  been  some  error  in  the  calculation  by  which  the  period 
has  been  determined.  If,  however,  the  objection  be  admitted  under  these 
•circumstances,  it  would  be  only  equally  just  to  admit  that  in  any  given 
■case  the  ordinary  and  so-called  fixed  period,  calculated  from  the  cessation  of 
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mcnstruat^oll,  is  based  on  a  fallacy.    The  menstrual  function  may  liav& 
accidentally  ceased,  or  continued  for  several  intervals  aiter  conception,  and 
thus  a  corresponding  change  should  be  made  in  fixiug  the  ordinary  period 
of  gestation.    This  view  of  the  question  implies  that  no  reliance  can  be 
placed  on  the  date  of  the  cessation  of  the  menses  as  evidence  of  the  actual 
duration  of  pregnancy,  whether  natural,  premature,  or  protracted.  Hicks 
met  with  a  case  in  which  the  pregnancy  of  a  woman  appeared  to  be  pro- 
tracted  to  between  twelve  and  thirteen  months.    There  was  every  reason  to 
believe  that  this  woman  had  become  pregnant  during  the  absence  ot  the 
menses,  their  suspension  having  taken  place  some  time  before  intercotu'se, 
and  this,  no  dotibt,  is  the  explanation  of  a  large  number  of  cases  ot  alleged 
m'otracted  gestation.  , 

The  cessation  of  the  menstrual  discharge  must  be  either  taken  oi 
reiected  altogether  as  evidence  :  if  taken,  we  have  no  right  m  alleged  pro-  • 
tracted  cases,  to  refer  the  suppression  to  disease,  for  the  sake  of  shortening 
the  ijeriod,  when  in  ordinary  cases  we  do  not  refer  its  continuance  to 
disease,  because  this  would  tend  to  lengthen  it :  if  rejected,  it  would  be  m 
the  hio-hest  degree  unjust  not  to  give  to  a  claimant  the  beneficial  presump- 
tion of  his  ha.dng  been  born  legitimate,  when  the  cases  adduced  m  evidence 
ao-ainst  his  claim  are  actually  based  upon  a  precisely  similar  mode  of 

'""^'it tSifficult  to  admit  that  all  the  protracted  cases  recorded  by  different 
obsei-vers  have  depended  upon  mistakes  being  made  m  the  calculation  ot 
?he  pTriod,  since  this  calculation  is  based  upon  the  same  principles  as  those 
adopted  i^  cases  of  ordinary  pregnancy.    Hence,  if  ^^^^  ^  ^ -^^^^^^.^ 
the  one  case  there  would  be  in  the  other:  if  an  error  m  the  exception,, 
there  would  be  an  error  in  the  rule.   Either  t^e  average  teW  pregna^^^^^^ 
is  wrongly  calculated  by  most  accouchem^s  at  the  t^j^^^T^f?^^*^ 
week  or  it  is  rightly  calculated  to  extend  occasionally  to  the  foi_ty-fouith 
r  adSittin '  these  protracted  cases,  to  the  forty-sixth  week.    But,  even 
StiC^s  de'the  obvious  answer  to  an  objection  of  this  nature,  some  of  the 
cases  observen^     instances  of  impregnation  from  a  single  intercourse  ^ 
Td  makTn'  due  allowance  for  the  interval  for  conception,  the  general 
Serene  w^^^^^^^^       be  affected,  and  no  fallacy  would  have  arisen  m  such- 
cases  of  protraction  from  mistakes  dependent  on  the  cessation  of  menstrna- 

^ome  — ve  Pape^^^        tHs  sub.^ect  ..re  PJ^ished^^^^^^^^^ 

ii^t^^e'.::i"  the  view/of  Murphy  regarding 

7^  l^rltion  of  precrnancy.    He  states  that  an  accidental  arrest  of 

te  £  "SXrg'e'&ay  taL  place  tW,  ^^r  o.  f..,^...^. 
^.vinrls  while  impi-eKnalioii  may  have  occurred  at  any  time  ourmg  »m» 
™t'ion     Under  these  ch-cumstances.  a  calculation  based  on  the  dale 

iEbi^rlct»rtS'i:^^^^^^^^^^^^ 

cases.     J-ix  intercourse;  m  a  second,  287  dajs  aitei 

'^^:2"Ays  after  intercourse  ^  ^^fiZ:^ 

menstruation,  hut  277  days  f -j^^^'^^-'-iif  p  tto^ 

after  menstruation,  but  ^/-^  onlj  irom  wie  eai  i 

tion  (intercourse).    I*        ^/ P^^-^^^^'^  Iii  a 

course  varied  slightly,  those  ^^Xuatfon  was  on  Ocl  18th. 

case  reported  by  Montgomery,  tiie  ;iasc  mtni^t^-  parturition 

KtrAur ~he'  irva^rt."»t— e  and  U^Htion 
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was  thus  280  clays,  and  between  the  last  menstruation  and  parturition  it 
was  about  three  weeks  more — namely,  303  days. 

Reid's  conclusions,  derived  from  numerous  facts  and  cases,  represent 
the  views  of  an  experienced  observer  on  this  much-disputed  question. 
They  are — '  1.  The  diiration  of  pregnancy  is  not  altogether  a  fixed  period  : 
it  varies  somewhat  in  the  human  female,  as  it  does  in  the  lower  orders  of 
animals.  2.  This  deviation,  however,  is  not  to  any  great  extent :  the  only 
certain  data  of  calculation  are  those  dependent  on  the  Icnoton  time  of  concep- 
tion (of  intercourse  ?) .  3.  The  average  duration  of  the  pregnant  state,  when 
calculated  from  this  event,  is  about  275  days,  or  it  may  have  a  I'ange  of 
from  270  to  280  days.  4.  There  is  no  full  or  satisfactory  evidence  of  gesta- 
tion having  been  prolonged  beyond  293  days.  5.  The  French  Code, 
Avhich  allows  300  days,  may  be  regarded  as  liberal.  6.  The  menstrual 
period  njust  generally  serve  as  our  guide  in  default  of  some  exact  know- 
ledge :  it  is,  however,  often  fallacious,  and  is  only  a  means  of  approximation 
to  the  probable  time  of  parturition.  7.  The  fortieth  week  after  the  last 
appearance  of  the  menses  is  the  most  likely  period,  and  the  forty-first  week 
the  next.' 

Duncan  ('Bdin.  Month.  Jour.'  1854,  v.  9,  p.  230)  draws  the  following 
conclusions  regarding  the  duration  of  pregnancy: — 1.  That  the  interval 
between  conception  and  parturition  (the  real  duration  of  pregnancy)  has 
not  been  exactly  ascertained  in  any  case.  2.  That  the  average  interval 
between  insemination  (intercourse)  and  parturition  (commonly  called  the 
duration  of  pregnancy)  is  fi-om  275  to  278  days.  3.  That  the  average 
intervals  between  the  end  of  menstruation  and  parturition  have  no  standard 
length,  but  vary  within  certain  Kmits.  4.  That  while  absolute  proof  of  the 
prolongation  of  real  pregnancy  beyond  its  usual  limits  is  still  deficient, 
there  is  evidence  to  establish  the  probability  that  it  may  be  protracted 
beyond  such  limits  to  the  extent  of  three  or  even  four  weeks. 

It  will  be  perceived  from  the  conclusions  drawn  by  Reid,  that  he  admits 
a  variation  of  23  days,  i.e.  from  270  days  (the  shortest  period)  to  293  days, 
the  longest  known  to  himself  from  a  single  intercourse.  (See  p.  239.) 
There  appears  to  be  no  valid  reason  why  the  variation  should  not  be 
even  greater  than  that  which  is  here  assigned,  and  why  the  duration  of 
pregnancy  might  not  extend  occasionally  to  296  and  even  to  301  days.  It 
is  merely  a  question  of  individual  experience.  An  accoucheur  who 
admitted  a  variation  of  23  days,  and  who  had  known  gestation  to  be  pro- 
tracted to  the  293rd  day  after  intercourse,  would  hesitate  to  pronounce  a 
Qnn'l  ^  merely  because  it  had  been  born  on  the  296th  or  the 

300th  day  after  the  possible  access  of  the  husband.  Duncan  places  his 
average  from  one  set  of  cases  at  275  days,  and  from  another  set  at  278  days ; 
but_  he  allows  that  gestation  may  be  extended  four  weeks  beyond  these 
limits.  Taking  the  shortest  period  and  adding  to  it  28  days,  this  would 
make  a  possible  extension  of  gestation  to  303  days,  or  forty-three  weeks 
and  two  days.  There  is  no  doubt  a  limit  to  gestation,  but  it  is  not  in  our 
power  to  fix  it ;  hence  we  find  obstetric  writers  of  repute  adopting  periods 
which  have  no  point  of  agreement  among  themselves.  Some  stop  short  at 
^bO  days ;  others,  like  Reid,  fix  the  maximum  yet  known  at  293  days  ; 
Murphy  allows  from  his  experience  at  least  324  days;  and  Meigs  con- 
siclera  that  gestation  may  be  continued  to  twelve  months,  or  365  days 
(  Obstet.  the  Science  and  the  Art,'  1849,  p.  194.)  The  fact  is,  the  term  has 
not  yet  been  fixed  even  approximately  by  medical  science:  hence,  in  a 
tlisputed  case,  other  circumstances  must  be  looked  to  in  order  to  lead  a 
(.onvt  ot  Law  to  a  safe  decision.  It  is  at  present  hopeless  to  reconcile  the 
conliictmg  medical  opinions  wliich  exist  on  the  subject  of  the  duration  of 
pregnancy  in  the  human  female.    There  is,  indeed,  only  one  point  on 


262  PERIOD  OF  GESTATION  NOT  FIXED  BY  LAW. 

which  all  modern  observers  agveo,  namely  that 

limited  to  a  certain  number  of  days,  but  that  it  ih  hablcto  ^a^.atlon  accord 
ins:  to  circumstances  but  little  understood  I'ntprcourse 

^It  has  already  been  observed  (ante,  p.  242)  that  the  '1'^*';:  J.^^^^^^^^^ 
does  not  furnish  ns  with  the  date  of  conception  and  acc^ordmg^^^^ 
authorities  all  evidence  connected  with  the  ^J^^^f"^^^^^^^ 
nntrustworthy.    In  spite  of  these  objections,  the  inenstrual  period  mus^ 

SI     tL™  mav  be  no  more  evideBce  ot  suppression  from  a  morbid  canse 
n  to  J'sTasTtC  in  tbe  other,  and  the  peiicd  of  280  ^ 

have  been  as  carefully  observed  and  ^^^^^f  ^^f,  ^f^.^ 

Period  of  gestation  not  fixed  hy  law.-ln      oases  of  contested  legi 
the  questioVrespecting-^the  duration  o^  8-tat^-,         ^^0^  300  days, 
entirely  open  by  the  English  law     The  ^."^ff  j^^     ^^^^^  by  English 
and  the  Prussian  law  301  days  ;  but  no  P-^^^Y/borTin 
iurists  within  which,  or  beyond  ^1"^^'  ^  .^^^^i'^' ^^^^^^^^      Law  would 
be  presumed  to  be  illegitimate.    The  decision  of  ^  ^^^^  ^ 
be  founded,  quoad  the  duration  of  P^^S^^^J' t  cSed  on  its  own 
selected  for  the  occasion,  and  each  case  would  be  decK^ed  ^^^^^^^^^ 

merits.     Precedents  can  have  but  l^^^^^                 "^e  on  non-medical 

because  a  Court  may  thint  fit  to  p™^^^  ^^^^ 

grounds,  a  child  born  m  ^^^^  thirty-eighth  Aveek  i^,' the  forty- 

Siay  decide  that  another  was  ^^ff ^^.^.^^  days),  and 
thiJd  week.    By  some  If  ^b^^^^^^ 

by  others  foiY^-/-^^^^^^^  .holly  inde- 
temvtis  panendi ;   but  as  tne  penou  ux              &    Pn-nv+<5  to  act  upon  this 

pendent'^of  any  legal  dictum,  it  is  not  f^^;- ^tTem,  Ss^^^^  -^5^ 

L  a  rule.    Nevertheless,  it  is  clear  m  ^ome  exfaem^^  ca^es  ^^^^ 

fairly  interpose,  and  pronounce  for  a  f  ^^^^^^^^^^i™''"^  ^l,ild  was  bom 
Gottlall  y^Gotterall  (Oonsktory  Court,  ^fj:.}^^^\^^^^^^^        for  a 
during  the  carriage  and  the  husband  p^oj^^^^^^^^ 
divorce  on  the  ground  of  adultery    Jhe  ma,n  prc^o  ^^^^ 
that  in  order  to  have  been  the  o^^^^,  ^^^^^^^       .ife  in  New  South 

after  t^oelve  W^.'  g^Jf  ^  J^^a  Jti^^^ 

Wales,  and  was  absent  for  that  period  ot  time  A  i  -^^  ^.q- 

The  judge  (Lushington),  f^f.^;;  ^^^^^^^^^^ 

tracted  gestation,  upon  proof  of  this  ^^^^^f  °    ^r  ed  by  any  known 

divorce     Such  a  duration  of  Pregnancy  is  ^^ot^  sugporte      y  ^ffiHation 
facts,  and  is  altogether  opposed  to  medical  pi  ob^^^^^^   ^^^^^^  ^^^^ 
case  at  the  Thames  Police  Oo^t  (Oct_  1857)  P^°^^      ^^^^^s  and  six  days 
putative  father  had  been  absent  f^°I?.^^^£lXnce  the  cTse  was  at  once  dis- 
Lfore  the  child  was  born,  and  1858,  the  husband 

missed.  A  husband  and  wife  ^If  ^^l^^^o"  on  Dec.  29th  following,  Le 
going  to  the  West  Indies.    A  chil   ^^s  ^^^'^  the  time  at  which 

139  days  (or  forty-eight  '^'l^^t^^^^^^  and  a  claim  was  made 

the  husband  parted  from  the  wife.    The  ciiiia  me  , 
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on  a-  life-insurance  society  for  a  sum  of  money  alleged  to  be  duo  to  the 
parents  on  account  of  this  child.  The  society  refused  payment,  on  the 
^•ound  that  the  child  was  illegitimate.  The  author's  opinion  was  adverse 
to  the  claim  :  the  length  of  the  alleged  gestation,  and  the  state  of  the  child 
when  born,  were  deemed  sufficient  to  prove  that  it  was  not  the  child  of  the 

husband.  i    t  n 

In  Anderton  v.  Oihls  (1834),  it  was  decided  that  a  child  born  ten 
months  (or  about  forty-two  weehs)  after  intercourse  with  the  husband 
was  legitimate.  A  verdict  had  been  already  returned  establishing  the 
legitimacy  of  the  plaintiff;  and  an  attempt  was  now  made  to  spt  this 
aside,  among  other  grounds,  upon  the  plea  that  the  offspring  was  illegiti- 
mate, because  it  had  been  born  at  so  long  a  period  after  possible  access. 
It  appeared  that  the  mother  of  the  plaintiff,  for  some  time  before  and  at 
the  period  of  the  birth,  had  been  living  in  adulterous  intercourse ;  and  that 
about  ten  months  before  the  bii-tli  of  this  child  she  had  had  a  private  inter- 
view with  her  husband,  when  it  was  assumed  that  there  had  been  access, 
but  the  parties  did  not  meet  afterwards.  Before  the  adultery,  they  had 
lived  together  two  years  without  having  had  issue ;  and  in  the  present 
instance  the  child  was  born  after  a  period  of  forty-two  loeeks — facts  which 
were  considered  to  establish  its  illegitimacy.  The  opinions  of  Clarke 
and  other  medical  men  were  adduced  at  the  trial,  and  these  limited  the 
extreme  period  of  gestation  to  forty  weeks  ;  but  they  at  the  same  time 
declared  that  the  subject  was  involved  in  great  uncertainty.  The  Vice- 
Chancellor  considered  that  the  jury  at  the  trial  had  given  a  proper  verdict 
by  finding  for  the  plaintiff's  legitimacy.  The  jury  were  not  to  decide  by 
whom  the  child  had  been  begotten,  but  whether  it  could  hy  any  possibility 
be  the  child  of  the  husband.  With  respect  to  the  period  of  gestation,  there 
was  no  difficulty.  Clarke,  and  other  authorities,  confessed  that  the 
subject  was  involved  in  darkness  and  mystery,  and  that  the  Faculty 
of  Medicine  knew  nothing  certain  about  it.  There  was  no  positive  evi- 
dence as  to  the  exact  day  on  which  the  child  was  born,  nor  on  which  the 
interview  between  the  husband  and  wife  took  place  :  therefore  this  would 
allow  of  the  period  of  gestation  being  reduced  to  about  forty-two  weelcs,  or 
less.  The  legitimacy  of  the  plaintiff  was  in  his  opinion  legally  established. 
From  this  case  it  will  be  seen  that  a  child  may  be  affiliated  on  the  husband, 
although  the  "vvife  may  be  living  at  the  same  time  in  adulterous  intercourse 
with  another  person. 

Few  trials  in  relation  to  legitimacy  have  excited  more  attention  among 
jurists  than  the  Gardner  Peerage  case,  which  came  before  the  Hou.se  of 
Lord's  in  1825.  A  full  account  of  the  medical  evidence  was  published 
by  Lyall.  ('Med.  Evid.  in  Gardner  Peerage  case,'  1827.)  Alan  Legge. 
Gardner,  the  son  of  Lord  Gardner  by  his  second  wife,  petitioned  to  have 
his  name  inscribed  as  a  peer  on  the  Parliament  Eoll.  The  peerage  was, 
however,  claimed  by  another  person,  Henry  Fenton  Jadis  alias  Gardner, 
who  alleged  that  he  was  the  son  of  Lord  Gardner  by  his  first  and  sub- 
sequently divorced  wife. '  It  was  contended  that  the  latter  son  was  illegiti- 
mate ;  and  in  order  to  establish  this  point,  the  evidence  adduced  was  partly 
medical  and  partly  moral.  Lady  Gardner,  the  mother  of  the  alleged 
illegitimate  child,  parted  from  her  husband,  on  board  of  his  ship,  on  Jan. 
30th,  1802.  Lord  Gardner  Avent  to  the  West  Indies,  and  did  not  again  see 
his  wife  until  July  11th  following.  The  child  whose  legitimacy  was 
disputed,  was  born  on  Dec.  8th  of  that  year.  Therefore  the  plain  medical 
question,  taking  the  extreme  view,  was  whether  a  child  born  311  days 
(forty-four  iveelcs  and  three  days,  from  Jan.  to  Dec),  or  150  days  (twenty- 
one  iveeJcs  and  three  days,  from  July  to  Dec.)  after  possible  intercourse, 
could  be  the  child  of  the  husband.  Lord  Gardner.    If  these  questions  were 
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answered  in  the  affirmative,  then  it  followed  that  this  must  have  been  either 
a  premature  or  a  protracted  birth.    Tliere  was  no  pretence  that  it  was  a 
premature  case,  the  child  having  been  mature  when  born.    The  question 
then  was  reduced  to  this — Was  this  alleged  protracted  gestation  of  311 
days  consistent  with  medical  experience  ?    The  principal  obstetric_  prac- 
titioners in  the  kingdom  were  examined  on  this  point.    Their  evidence 
was  conflicting,  but  a  majority  concun-ed  in  the  opinion  that  natural  gesta- 
tion might  be  protracted  to  a  period  which  would  certainly  cover  the  birth 
of  the  alleged  illegitimate  child.    On  the  moral  side  of  the  question,  it  was 
clearly  proved  that  Lady  Gardner,  after  the  departure  of  her  husband,  was 
living  in  open  adulterous  intercourse  with  a  Mr.  Jadis ;  and  on  this  ground 
Lord  Gardner  obtained  a  divorce  from  her  after  his  return.    He  subse- 
quently married  a  second  wife,  by  whom  he  had  the  claimant,  Alan  Legge 
Gardner.    It  was  contended  that  the  other  claimant  was  really  the  son  of 
Lady  Gardner  by  Mr.  Jadis.    The  decision  of  the  House  Avas  that  this 
claimant  was  illegitimate,  and  that  the  title  should  descend  to  the  son  of 
the  second  Lady  Gardner.    The  decision  appears  to  have  been  chiefly 
based  on  moral  circumstances :  for  had  not  the  first  Lady  Gardner  been 
living  in  adultery  at  the  time  of  her  husband's  departure,  it  is  highly 
probable,  from  the  medical  evidence  bearing  strongly  that  way,  that  the 
legitimacy  of  the  child  would  have  been  admitted.     Again,  supposmg 
the  child  had  been  born  two  or  three  weeks  earHer,  the  question  would 
have  resolved  itself  into  this  :— Who  had  begotten  the  child— the  husband 
or  the  adulterer?     This  could  not  have  been  decided,  and  then,  pro- 
bably, as  in  the  more  recent  case  of  Anderton  v.  Gibhs  (p.  263),  the  rule 
of  law  would  have  pronounced  the  husband  to  have  been  the  father. 
Morally  speaking,  the  decision  could  not  be  impugned,  but  medically 
speaking  it  assumed  that  gestation  could  never  be  protracted  to  the 
311th  day  after  probable  intercourse.     Considering  that  conception  is 
not  necessarily  the  immediate  result  of  intercourse  (p.  243),  and  that 
we  have  no  data  for  fixing  the  precise  time  of  its  occurrence  this 
decision  could  hardly  be  supported  on  medical  gTOunds.    We  should  not 
be  iustified  in  affirming  that  every  child  born  forty-four  weeks  and  three 
days  after  the  opportunity  of  intercourse  with  the  husband  was  ex  neces- 
sitate rei  an  illegitimate  child.    Of  the  seventeen  medical  experts  examined 
on  this  occasion,  five  supported  the  opinion  that  the  duration  of  human 
pregnancy  was  limited  to  about  nine  calendar  months,  i.e  from  thirty-nine 
to  forty  weeks,  or  from  273  to  280  days-or,  strictly  speaking  from  270  to 
280  days  ;  one  of  the  witnesses,  indeed,  said  from  265  to  280  days.  These 
witnesses,  of  course,  gave  a  negative  to  the  possibility  that  Heni-y  i  enton 
Jadis  alias  Gardner  could  have  been  the  product  of  311  days  gestation. 
On  the  other  side,  of  twelve  medical  men  who  seemed  to  agree  respecting 
the  above-mentioned  period  as  the  natural  term  of  gestation,  the  greater 
number  maintained  the  possihiUty  of  pregnancy  being  protracted  to  nine 
and  a  half,  ten,  or  even  eleven  calendar  months,  and  of  course  to  dii  days 
-the  alleged  term  of  gestation,  at  which  the  counter-claimant  was  bom- 
and  they  thus  admitted  the  possibility  that  H.  F  J^^is  a^to.  Gardner 
might  be  a  ten  and  a  half  months'  child.  (Lyall's  '  Med.  Evid.  on  the  Dura- 

''''^i:S:![iJ':Z!-(!^sco.^e  V.  p..%ioK  Exeter  Sum^  Ass.^S40) 
a  period  of  less  than  300  days-the  time  allowed  by  the  aws  of  liance 
and  Prussia-was  represented  as  falling  beyond  a  time  ^y^;^^'^^^!^ 
could  be  legitimately  born.    An  action  was  brought  against  t^^^^^^^^ 
by  a  farmer,  to  recover  compensation  for  the  loss  of  his  daughtei  s  services 
It  was  alleged  that  the  defendant  had  seduced  her  and  ^Jf 
delivered  of  a  child,  of  which  he  was  tlie  father.    He  denied  that  the  child 
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was  his,  among  other  reasons,  on  the  ground  that  it  was  born  299  days  (or 
forty-two  weeks  and  five  days)  after  intercourse.  No  medical  evidence  was 
<3alled  to  show  that  gestation  might  be  thus  far  protracted.  The  jury 
returned  a  verdict  for  the  phxintiff,  tliereby  pi'onouucing  an  opinion,  which 
is  borne  out  by  medical  experience,  that  the  defendant  might  have  been  the 
father  of  the  child,  filthongh  forty-two  loeelcs  and  Jive  days  had  elapsed  since 
the  last  access.    ('Lancet,'  Aug.  1840.) 

In  a  well-marked  instance  of  gestation  from  a  single  intercourse,  noticed 
by  Reid,  the  interval  was  293  days ;  and  by  referring  to  the  cases  of  Rigby 
and  Merriman,  it  will  be  seen  that  the  periods  of  gestation  from  a  single 
intercourse  have  varied  to  a  much  greater  degree  than  the  two  here  placed 
in  comparison  (p.  240).   The  following  case  was  tried  in  the  United  States 
in  1844  (The  GonvmomueaUh  v.  Porter,  Cambria  county,  Pa.).    The  facts 
Avere  somewhat  similar  : — The  defendant  was  indicted  for  fornication  and 
bastardy.    The  prosecutrix,  aged  23,  stated  that  she  had  had  intercourse 
with  the  defendant  on  Sept.  24th,  1842,  and  with  no  other  person  before 
or  subsequently.    She  was  delivered  of  a  child  on  Aug.  7th,  1843,  i.e.  after 
317  days,  or  forty-five  loeehs  and  two  days'  gestation  ;  and  she  swore  that  the 
defendant  was  the  father  of  the  child.    The  menses  ceased  about  three 
weeks  after  intercourse,  and  they  only  appeared  again  slightly  about  five 
weeks  before  the  child  was  born.    At  this  time  she  had  pains,  which  con- 
tinued more  or  less  until  her  delivery.   She  first  knew  that  she  was  pregnant 
three  or  four  Aveeks  after  intercourse.    The  defence  was  that,  from  the 
period  of  time  which  had  elapsed,  the  defendant  could  not  have  been  the 
father  of  the  child.    He  therefore  merely  proved  his  absence,  and  that  he 
did  not  return  until  after  the  birth  of  the  child.   No  evidence  was  adduced 
to  impeach  the  character  or  conduct  of  the  woman.   It  was  proved  that  she 
had  always  borne  a  good  reputation,  and  that  she  had  been  seduced  by 
the  defendant  under  a  promise  of  marriage.    Rodrigue  deposed  that,  in  a 
practice  of  nineteen  years,  he  had  attended  some  hundreds  of  cases  of  mid- 
wifei-y,  and  the  longest  period  of  gestation  which  he  had  known  was  ten 
months.    He  considered  the  pains  described  by  prosecutrix  to  have  been 
the  commencing  pains  of  labour.    The  Court  charged  the  jury  strongly  in 
favour  of  the  medical  testimony  on  protracted  gestation,  and  they  returned 
a  verdict  of  guilty,  thereby  finding  that  the  defendant  was  the  father  of 
the  child.    It  transpired  that  a  wife  of  one  of  the  jurymen  had  during  one 
pregnancy  gone  ten  months.    _('  Amer.  Jour.  Med.  Sc.'  Oct.  1845,  p.  388.) 
Rodrigue,  who  reports  this  trial,  states  that  a  case  subsequently  came  to 
his  knoAvledge  in  which  there  was  reason  to  believe  that  gestation  had  con- 
tinued for  a  period  of  320  days. 

_  It  would  appear  that  the  question  of  protracted  gestation  is  frequently 
raised  m  the  United  States  under  these  circumstances.  Another  case  of 
bastardy  (The  Gommoniuealth  v.  Eooner)  was  tried  in  1846,  in  which  the 
allfeged  duration  of  pregnancy  must  have  been  313  days,  or  forty-four 
weeks  and  five  days.  The  prosecutrix  deposed  that  she  had  had  intercourse 
with  the  defendant  on  March  23rd,  1845,  and  not  subsequently— a  fact 
established  by  the  evidence;  and  the  child,  a  large  healthy  male,  was 
proved  to  have  been  born  on  Jan.  30th,  1846.  Twelve  obstetric  physicians 
were  examined  on  this  trial.  Some  regarded  it  as  possible,  but  not  pro- 
bable, that  gestation  might  be  so  protracted  as  to  reach  313  days  ;  various 
medical  works  were  quoted  on  the  subject.  The  Court  charged  the  iury 
that,  although  unusual  and  improbable,  this  length  of  gestation  was  not 
impossible ;  and  they  returned  a  verdict  finding  that  the  defendant  was  the 
lather  of  the  child.    ('  Dub.  Med.  Press,'  4th  Nov.  1846,  p.  296.)    In  the 

Sat  fl?^T  ^"  ?ff ?.  9^*^^^°-  Court,  Feb.  18,  1852),  it  was  proved 

that  the  husband  left  his  wife  m  Madeira  in  Feb.  1849,  that  she  returned 
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to  Englantl  in  August  following,  and  that  the  cliild  whose  legitimacy  was 
contested  was  born  on  Jan.  8th,  1850.  It  was  contended  that  this  was  a 
case  of  protracted  gestation ;  and  the  evidence  of  several  medical  men,  to- 
the  effect  that  gestation  might  be  protracted  to  330  or  even  336  days,  was- 
quoted  in  support  of  this  view ;  in  this  instance  there  was  a  period  of  336 
days.  The  Vice- Chancellor,  having  referred  to  the  Gardner  Peerage  case, 
declined  to  make  a  decree  in  favour  of  the  legitimacy  of  the  plamtiff. 
('  Legal  Examiner,'  Peb.  21,  1852.) 

In  Henotof  v.  Bden  (Q.B.  Peb.  1870),  an  action  was  brought  by  a 
milliner  against  defendant  for  seduction.     The  plaintiff  and  defendant 
met  in  the  island  of  Guernsey,  and.it  was  admitted  that  an  intimacy 
had  existed  between  them.    The  defendant  left  the  island  on  April  15th, 
1867,  and  did  not  retm-n  to  it.    The  plaintiff  was  delivered  of  a  child 
on  Peb.  15th,  1868,  i.e.  307  days,  or  forty-four  weeks  minus  one_  day, 
after  the  departure  of  the  defendant.  There  was  no  evidence  that  plaintiff, 
'  either  before  or  subsequently,  had  had  connection  with  any  other  person.. 
On  the  part  of  defendant,  it  was  contended  that  he  could  not  possibly  have 
been  the  father  of  the  child,  seeing  that,  if  so,  there  must  have  been  a 
period  of  gestation  of  over  300  days,  which  it  was  contended  was  physically 
impossible.    Upon  this  point  two  physicians  were  called  on  each  side. 
Tanner  and  Clark,  for  the  plaintiff,  declared  that  though  275  days  was  the 
usual  period  of  gestation,  they  had  known  cases  of  297  or  300  days ;  and 
there  were  in  medical  books  cases  of  still  longer  periods.    On  the  otlxer 
hand  Tyler  Smith  and  Barnes  were  called,  and  stated  that  m  their  beliet 
the  current  of  medical  opinion  ran  now  strongly  in  an  opposite  direction, 
and  went  to  narrow  rather  than  extend  the  limits  of  possible  gestation ; 
and  though  they  would  not  go  so  far  as  to  say  that  it  was  absolutely  im- 
possible that  the  period  should  extend  to  300  days,  they  believed  it  so- 
improbable  as  to  be  practically  incredible.    On  the  part  of  the  plamtiff^  a 
case  lately  decided  was  quoted  to  show  that,  even  although  the  child  was 
not  the  defendant's,  yet  if  he  had  incited  the  gu4  to  leave  her  mother  s 
roof  and  then  seduced  her,  the  mother  was  entitled  to  recover.  _  Ihe  l.orcl 
Chief  Justice  agreed  in  this,  and  directed  the  yrci  ^^^^        Tvr'lT  W 
not  tui-n  upon  the  medical  evidence,  for  that  only  went  Pf 
on  all  the  probabilities  of  the  case.  A  verdict  was  f  ^-^-^'^  ^^.^^^^^^^ 
with  damages.    The  medical  witnesses  on  both  sides  agreed  that  gestation 
^ghtTprotracted  to  the  extent  which  would  have  made  the  defendant 
the  father  of  this  child. 

In  extra-uterine  pregnancy  the  foetus  may  be  carried  ^ ^J^^^f  ^^^^^^^ 
Craddock  relates  a  case,  in  which  gestation  was  thus  protracted foi  twenty- 
two  years.    ('  Phil.  Med.  Exam.'  May,  1846,  p.  286.) 

T+  will  be  seen  bv  the  foregoing  cases  and  remarks,  that  in  these  suits- 
of  conle  ted  leS  niLy,  the  general  practice  consists  in  estabhshmg  the 
pos  bt^  of  i  °cesson^l.epax^^   the  ^^^-^ /'^f^ wSiftM^^^ 
medical  question  arises,  whether  the  term  of  gestation  falls  ^^^^^l  ^f^^^^^ 

case  in  which  gestation  extended  io  forty-five  weel  s^n^  two  ^^7^ 
Zalt%  V.  Fortl  p.  265).    Legitimacy  has  ^  f,;; ^^s  f iS . 

Pnnrts  althouo-h  probablv  on  non-medical  grounds,  wliere  it  ^'^^^  P^^ 
?acS  TfZu^oZ  LlJ...\  three  days  iOarA.er  Peerage  case,  p.  263)  , 
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in  one  case  paternity  was  denied  (Dyson,  p.  265)  because  it  tad  extended 
to  forty-eight  iveeJcs. 

Cases  in  reference  to  proof  of  access. — In  tlie  case  of  Cojje  v.  Gope  (N'orth 
Spring  Circ.  1833)  an  action  was  brought  by  the  plaintiff  for  his  share  of  a 
legacy,  to  a  pai-t  of  whicli  he  declai-ed  himself  entitled,  as  being  the  son  of 
the  deceased  testatoi-'s  brother.    There  was  no  doubt  that  the  plaintiii  was 
born  during  lawful  wedlock ;  but  it  was  contended  that  he  was  an  ille- 
gitimate child — therefore  it  remained  with  the  defendants  to  establish  his 
illegitimacy  by  evidence.    The  defendants  rested  their  case,  first,  on  the 
entry  in  tlae  parish  register,  which  represented  the  plaintilf  to  be  an 
illegitimate  child;  secondly,  on  non-access  between  the  husband  and  wife. 
The  husband,  having  separated  from  the  wife,  went  to  reside. at  about 
fourteen  miles'  distance  from  her.    He  was  absent  for  several  years ;  but  ■ 
it  was  contended  that  he  was  always  within  a  short  distance  of  the  wife. 
During  his  absence  the  wdfe  formed  an  illicit  connection  with  another  man, 
and  at  this  time  the  plaintiff  was  born  ;  but  it  was  rendered  probable  that 
the  husband  had  visited  the  wife  before  and  after  the  birth  of  the  child.  It 
appears  that  both  the  woman  and  her  husband  regarded  this  child  as 
illegitimate ;  and  an  attempt  was  made,  on  the  joart  of  the  defendant's 
counsel,  to  put  in  declarations  to  that  effect.    But  the  Court  interposed ; 
and  Alderson,  B.,  said — '  Lord  Hardwicke  had  decided  that  the  mother 
could  not  be  allowed  to  give  evidence  on  such  a  point,  as  she  could  not 
discharge  the  husband  of  the  birth  of  the  child  ;  and  d  fortiori  the  husband 
could  not  be  jDermitted  to  discharge  himself.    Lord  Mansfield  and  Lord 
Hardwicke  had  both  decided  that  illegitimacy  could  be  proved  only  by  the 
fact  of  there  being  no  marriage,  or  by  proof  of  non-access  :  and  it  was  held, 
on  the  grounds  of  decency  and  morality,  that  the  parties  themselves  should 
not  be  allowed  to  prove  non-access  after  their  marriage.'    In  summing  up, 
he  further  observed  that — '  If  a  child  be  born  in  marriage  during  the  life- 
time of  the  husband,  that  child  in  law  is  presumed  to  be  legitimate.  The 
plaintiff  in  this  case  is  the  youngest  child,  and  was  born  after  four  other 
children,  and  during  the  lifetime  of  the  reputed  father ;  and  he  is  in  law, 
therefore,  legitimate,  unless  the  fact  were  proved,  which  it  was  for  the 
jury  to  decide  upon,  viz.  that  the  husband  had  not  had  opportunities  of 
access.    If  a,  husband  have  access,  and  others  at  the  same  time  have 
criminal  intimacy  with  his  wife,  still  a  child  born  in  such  a  case  is 
legitimate  in  the  eye  of  the  law.    But  if  the  parties  are  living  separate, 
and  the  wife  is  notoriously  living  in  open  adultery,  and  the  husband  have 
opportunities  of  access,  yet  under  such  circumstances  it  would  be  monstrous 
to  suppose  that  he  would  avail  himself  of  these,— then  the  legitimacy  of  a 
child,  so  born,  could  not  be  established.'    The  jury  returned  a  verdict  for 
the  plaintiff,_ finding  that  he  was  legitimate. 

'  From  this  case  we  learn  what  kind  of  evidence  the  law  requires  in 
order  to  establish  access  or  non-access.  In  order  to  defeat  the  legal  pre- 
sumption of  access,  where  husband  and  wife  are  living  near  to  each 
other,  something  more  than  mere  probability  of  non-intercourse  must  be 
adduced.  It  is  trae  that  in  this  case  the  wife,  while  separated  from  her 
husband,  was  living  in  open  adultery,  but  non-access  of  the  husband  was 
lar  from  being  clearly  estabHshed.  On  the  contrary,  access  was  rendered 
probaUe  by  evidence  :  therefore  a  verdict  was  returned,  finding  the  plaintiff 
legitimate.  It  will  be  seen  that  very  little  value  is  set  on  baptismal 
registries  as  evidence  of  legitimacy,  or  the  contrary  ;  also  that  the  declara- 
tion of  a  parent  is  not  likely  to  be  received  by  a  Court  as  evidence  of  the 
illegitimacy  of  the  reputed  offspring. 

The  case  of  Morris  v.  Davis,  which  came  before  the  Lord  Chancellor  in 
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1830,  was  a  suit  of  contested  legitimacy,  which  had  been  pending  for 
eighteen  years ;  and  Avhich  was  finally  left  by  both  parties  to  be  disposed 
of  by  the  judgment  of  his  Lordship,  on  the  facts  and  on  the  law  of  the 
case.    The  plaintifE  was  the  son  of  a  Mrs.  Morris,  and  claimed  to  be  the  son 
of  the  husband ;  but  it  was  contended  that,  although  born  m  wedlock,  he 
was  illegitimate.    The  husband  and  wife  had  voluntarily  separated,  but 
lived  for  many  years  within  a  short  distance  of  each  other.    The  wife  was 
living  in  adultery ;  and  fourteen  years  after  the  separation  from  her 
husband  this  child,  the  plaintiff,  was  born.    The  wife  saw  her  husband 
occasionally,  but  concealed  the  birth  of  the  child  from  him.    The  man  with 
whom  she  was  cohabiting  always  treated  the  child  as  his  own;  and  Mr. 
Morris  remained  for  seventeen  years  in  ignorance  of  its  birth,  or  even  ot  its 
-existence.    His  Lordship  said  the  question  was  one  of  fact,  and  not  ot  law. 
■There  was  an  apparent  difficulty  in  the  case,  owing  to  this— that  the  parties, 
although  separated,  Avere  proved  to  have  met  occasionally ;  there  was  there- 
fore, unquestionably,  opportunity  of  access— but  it  so  happened  that 
none  of  these  meetings  ivould  correspond  ivith  the  time  requisite  for  the  hirth 
of  the  child  to  render  it  legitimate.    This  fact,  together  with  the  general 
bad  conduct  of  the  mother,  and  her  open  adulterous  intercourse,  led  Mm 
to  pronounce  that  the  plaintiff  was  an  illegitimate  child— that  he  was  not 
the  son  of  Mr.  Morris.    In  the  case  of  Gurney  v.  Gurney  (Yice-Lhanc. 
Court,  May,  1863)  a  similar  question  arose,  but  the  evidence  clearly  estab- 
lished that  there  had  been  no  access  in  the  interval  between  Dec.  1659  and 
the  date  of  the  child's  birth,  in  May,  1861.    In  the  case  of  Ploioes  v.  Bossey 
(Feb  1862),  the  Vice-Chancellor  decided  in  favoui-  of  the  legitimacy  ot  a 
child,  although  the  husband  was  confined  in  a  lunatic  asylum— on  the 
oTOund  that  the  wife  visited  the  lunatic,  and  intercourse  might  have  taken 
Jlace,  in  spite  of  the  watchfulness  of  the  keepers. 

^  In  another  case  (Atchley  v.  Sprigg,  Jan.  1864),  _  Vice-Chanc  Km- 
dersley  said  that  a  child  born  of  a  married  P^^^^ J^tXnd 

facie  to  be  legitimate-that  is,  to  have  been  procreated       f «  ^^^^ 
-and  our  law  respected  and  supported  the  legitimacy  of  s^^ch  cMd  and 
although  it  did  not  prohibit  any  person  interested  i™^.  ^^^^J^  °f 
illegitimacy,  it  threw  the  onus  prohandi  entu-ely  upon  ti^.  It 
made  by  such  person  was  that  the  husband  and  wife  ^f''^'' +w°t^'fc 
within  the  period  during  which,  according  to  the  law  of  nature,  they  tuust 
have  been  to  make  the  child  the  child  of  both  or  that  f  7.^^^^^^  ^^f^^^^^^ 
either  in  company  or  under  circumstances  makmg  the  ^ct  impossible,  the 
onus  was  on  Lm^o  prove,  and  not  on  the  other  side.  ^.  f -^^^f 
■evidence  was  brought  forward  to  prove  illegitimacy,  the  Couit  c^d-  /^ot 
tJeatTe  matter  on  the  balance  of  probability  and  the  -idence  -^^^^^^^^ 
such  as  to  produce  a  judicial  conviction  that  the  child  was  n^^^^^ 
by  the  husband.    The  question  the  judge  had  to  ^fS" ?^ 

was  whether  having  considered  the  whole  evidence,  his  nimd  was  lert  m 
rchl  state     trconvince  him  that  the  husband  was  ,wt  the  father  of  the 
ciM     H^was  convinced,  upon  the  whole,  not  that  there  was  an  inipossx- 
bmty  that  tir  husband  eVer^ould  have  l^f^--^!  ^^^^^^^^^^ 
wife  (for  that  the  law  did  not  now  require)  but  hat  such  ^^^^^^^^^f/^^,^ 
■did  take  place  either  during  the  period  when  J^?/^  f^^Xv^ 
begotten,  or  at  any  other  time  from  ^Ij^  jeay  1824  wben  tW^^^ 
until  his  death.    Upon  the  whole,  therefore,  the  case  of  the  ctoa 
fail,  the  evidence  of  illegitimacy  being  such  as  to  exclude  all  doubt. 
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CHAPTER  70. 

DISPUTED  PATERNITY — EVIDENCE    FROM   LIKENESS — DOUGLAS   PEERAGE    CASE — 
PARENTAL  LIKENESS — AFFILIATION — POSTHUMOUS  CHILDREN. 

Disputed  Paternity.  Parental  liheness. — It  has  been  stated  that  the  law- 
does  not  pretend  to  determine  who  begat  a  child  when  it  has  been  born 
dui'ing  Avedlock.  But  medical  jurists  have  recommended  that  family  like- 
ness should  be  looked  to  on  these  occasions, — not  merely  a  likeness  in 
feature  and  figure,  but  in  gesture  and  other  personal  peculiarities  which 
may  have  characterized  the  alleged  parent.  These  are  called  questions  of 
paternity  :  they  seldom  occiir  except  in  reference  to  cases  of  bastardy,  and 
Avhen  they  do  present  themselves,  the  evidence  thus  procured,  even  if 
affirmative,  is  properly  regarded  as  only  corroborative.  In  the  Toivnshend 
Peerage  case  (House  of  Lords,  May,  1843),  a  presumption  based  on  famUy- 
likeness  was  admitted  by  their  Lordships.  The  person  whose  legitimacy 
was  in  question,  was  sworaa  by  one  of  the  witnesses  to  bear  so  strong  a 
likeness  as  a  child  to  the  alleged  adulterer,  that  he  should  have  known  him 
among  five  hundred  childi'en. 

The  proceedings  in  the  Boziglas  Peerage  case  (1767-9)  show  that 
evidence  of  this  kind  is  occasionally  of  some  importance.  The  peerage  was 
claimed  by  Archibald  Douglas — the  survivor  of  two  brothers  after  the 
death  of  the  alleged  parents.  Sir  John  and  Lady  Douglas.  The  claim  was 
disputed,  on  the  ground  that  the  appellant  and  his  deceased  brother  were 
supposititious  children.  Evidence  for  and  against  the  legitimacy  of  the 
claimant  had  been  collected  from  every  quarter,  and  after  it  had  been  most 
minutely  sifted  and  criticized,  the  case  came  on  for  judgment,  in  the  Court 
of  Session  in  Scotland,  on  July  7th,  1767.  So  important  w^as  the  cause 
deemed,  that  the  fifteen  judges  took  eight  days  to  deliver  their  opinions. 
The  result  was  that  seven  of  the  judges  voted  in  favour  of  the  identity  or 
legitimacy  of  Archibald  Douglas  alias  Stewart,  and  seven  against  it :  the 
Lord  President,  who  had  the  casting-vote,  agreed  with  the  latter,  thus 
furnishing  one  among  numerous  instances  that  judges  as  well  as  doctors 
can  differ  with  precisely  the  same  facts  before  them.  An  appeal  from  this 
decision  was  taken  to  the  House  of  Lords  by  which  the  judgment  of  the 
Court  of  Session  was  reversed  in  1769,  and  Archibald  Stewart  (or  Douglas) 
declared  to  be  the  son  of  Lady  Jane,  the  sister  of  the  previous  holder  of 
the  title.  Much  stress  was  laid,  in  favour  of  the  legitimacy  of  these 
children,  on  the  fact  that  they  closely  resembled— the  one  Sir  John  and 
the  other  Lady  Douglas.  The  resemblance  w^as  said  to  be  general ;  it  was 
evident  in  their  features,  gestures,  and  habits.  Lord  Mansfield,  in  deliver- 
ing judgment,  made  the  following  remarks,  which  comprise  all  that  can  be 
said  on  this  subject : — 'I  have  always  considered  likeness  as  an  argument 
of  a  child  being  the  son  of  a  parent,  and  the  rather  as  the  distinction 
between  individuals  in  the  human  species  is  more  discei-nible  than  between 
other  animals.  A  man  may  survey  ten  thousand  people  before  he  sees  two 
faces  exactly  alike ;  and  in  an  army  of  a  hundred  thousand  men  every  man 
may  be  known  from  another.  If  there  should  be  a  likeness  of  feature^  there 
may  be  a  difference  in  the  voice,  gesture,  or  other  characters,  whereas  a 
family-likeness  runs  generally  through  all  of  these:  for  in  everything 
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tliere  is  a  resemblance,  as  of  feature,  voice,  attitude,  and  action.'  This 
kind  of  evidence  lias  been  strongly  objected  to  from  its  uncertainty;  and 
it  was  in  tbis  instance  mnch  disputed  whether  one  of  the  -children  did 
resemble  Lady  Douglas,  but  it  seems  to  have  been  generally  admitted  that 
the  oflier  child  resembled  the  husband.  Sir  John.  From  this  account  it 
will  be  seen  that  evidence  from  family-likeness  is  not  strictly  medico-legal ; 
it  can  be  furnisbed  only  by  friends  and  relatives  who  have  known  the 
parties  well,  and  are  competent  to  speak  of  the  facts  from  personal  acquaint- 
ance with  them.  It  will  also  be  apparent  tbat  the  affirmative  evidence  m 
sucli  cases  will  be  stronger  than  that  which  is  negative,  for  it  could  hardly 
be  inferred  that  a  person  was  illegitimate  because  he  did  not  resemble  his 

Parental  likeness  maybe  occasionally  indicated  by  colour  or  peculiarities 
belono-ino-  to  the  varieties  of  mankind,  as  of  the  intermixture  of  the  Negro 
or  Mona°olian  with  one  of  the  Caucasian  variety.    In  such  a  case  the 
evidence  afforded  becomes  much  stronger  ;  and  supposing  that  two  men  ot 
different  varieties  have  intercourse  about  the  same  time  with  the  same 
woman,  the  colour  of  the  slcin  of  the  offspring  might  possibly  enable  a 
Court  to  determine  the  question  of  paternity.    It  is  stated  to  have  hap- 
TDened  on  more  than  one  occasion,  that  a  black  woman  has  given  bu-th  at 
the  same  time  to  a  black  child  and  a  mulatto  ;  and  Cunningham  refers  to  a 
case  in  which  a  negress  gave  bii-th  to  twins,  one  a  black  and  the  other 
a  white  child.    ('  Lincet,'  May  9,  1846  p  525.)   This  was  probably  a  case 
of  superconception.    In  Stothard  v.  Aldridge  (Bail  Court,  Jan  1856), 
the  plaintiff  sued  the  defendant  for  damages  for  the  seduction  of  his  wife 
The  defendant  was  a  man  of  colour,  and  the  child  born  of  the  alleged 
adulterous  intercourse  was  proved  by  the  medical  witness  to  have  been 
born  coloured  and  with  woolly  haii-.    The  husband  and  wife  were  both 
light.    This  peculiarity  fixed  the  paternity  of  the  child  on  the  black 

'^^^Peraotal  deformities  are  not  necessarily  transmitted  from  parent  to 
cHld  yet  it  would  appear  that  a  disputed  question  of  affiliation  has  been 
sett  ed  on  this  principle.  A  woman  alleged  that  a  gentleman  m  whose 
service  she  had  lived"  was  the  father  of  a  chM  of  wliich  «he  had  been 
recrntly  delivered.  The  case  rested  chiefly  on  the  fact  that  the  child  liad 
been  bom  wL  five  fingers  and  a  thumb  on  the  right  hand  the  defendant 
himself  having  been  born  with  a  similar  malformation  on  both  of  his  han,^ 
li  was  ar Jued,  on  the  other  side,  that  the  deformity  might  have  amen 

^.fm  mitreSed  only  on  one  hind  in  the  child,  while  it  was  on  both 
W  s^^the  na^^^^^^^       medical  proof  that  it  was  actually  transmitted  by 

evidence  is  far  less  conclusive  ^^,^3^^ f.f  ^^^^^^^^  wife  of 

In  the  case  of  Frazer  v.  Bagley  (Feb.  1844)  f  the  last 

the  plaintiff  had  had  criminal  i^tercourse  with  the  defendant,^^^^^^ 

two  children  were  stated  to  be  the  o^^Sfe  chi^Se W^^^  the  exception 
and  his  wife  had  dark  hair,  as  well  as  all  the  ^^^J^^^^^^^^^^^  that  the 

of  the  two  last:-these  had  red  hair;  and  ^^/^^^^^^^     ,vas  laid 

defendant  had  red  whiskers  and  sandy  hair         l^aiticulai^  st^^^^^^ 
upon  this  evidence,  but  it  was  received  as  a  kind  o±  mauecc  pioo 
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much  confidence  can  be  placed  in  facts  of  this  description,  since  red-haired 
childi-en  ai'e  often  born  to  parents  Avho  have  dai-k  liaii- ;  and  in  one  case 
the  children  born  in  wedlock  were  obseiwed  to  have  dark  and  red  hair 
alternately. 

Afiliatton. — Questions  of  paternity  are  involved  in  those  relating  to 
affiliation.  A  party  may  allege  that  he  is  not  the  father  of  a  isarticular 
child,  by  reason  of  certain  circumstances  upon  which  a  medical  opinion  may 
be  required.  The  necessary  transmission  of  gonorrhoea  or  syphilis  by 
intercourse  may  thus  become  a  medical  question.  In  1844,  a  man  was 
required,  under  the  law  of  bastardy,  to  support  two  childi-en  alleged  by  a 
female  to  be  his;  the  time  of  gestation  was  within  nine  months.  The 
accused  denied  that  he  had  had  intercourse  with  the  woman,  or  that  he 
could  have  been  the  father,  since  he  was  at  the  time  under  medical  treat- 
ment for  venereal  disease.  The  medical  questions  may  therefore  assume 
this  shape  : — 1.  Are  these  diseases  invariably  transmitted  by  intercourse  ? 
2.  Do  they  interfere  Avith  the  act  of  procreation  ?  Under  common  circum- 
stances they  must  both  be  answered  in  the  negative. 

A  case  of  bastardy  occurred  in  Appenzell,  Switzerland,  where  the  ques- 
tion was,  which  of  two  persons,  who  had  had  intercourse  with  the  same 
vv'oman  Avithin  a  period  of  seventeen  days,  was  the  father  of  an  illegitimate 
child  borne  by  the  woman  ?    The  Council,  to  which  the  case  was  referred, 
gravely  resolved  to  postpone  their  decision  until  the  features  of  the  child 
were  so  far  developed  as  to  enable  them  to  decide  from  paternal  likeness. 
(Schneider's  '  Ann.  der  Staatsarzneik.'  1836,  B.  1,  s.  470.)    Two  men  A 
and  B,  had  intercourse,  unknown  to  each  other,  with  a  young  woman  of 
delicate  health  ;  and  after  this  had  continued  for  some  years,  she  was 
dehvered  of  a  female  child — nine  calendar  months  and  three  days  after 
sexual  intercourse  with  A,  and  nine  calendar  months,  less  five  days,  after 
similar  intercourse  with  B  ;  or  at  the  end  of  279  days  after  intercourse 
with  A,  and  at  the  end  of  271  days  after  intercourse  with  B  :— that  is,  a 
period  of  eight  days  elapsed  between  the  periods  of  intei-course  of  the  two 
men.    The  woman  had  no  menstrual  discharge  in  the  meantime,  and  it  is 
not  believed  that  she  knew  any  other  man ;  she  went  her  full  time,  had  a 
good  labour,  and  produced  a  fine  healthy  gii-1 ;  she  had  a  plentiful  supply 
of  milk,  and  enjoyed  better  health  during  her  pregnancy  and  sucklino-  than 
at  any  other  time.    The  woman  died,  and  the  circumstances  of  the  mixed 
intercourse  having  become  known  to  A  and  B,  they  both  refused  to  main- 
tain the  child.    A  contended  that,  as  the  woman  was  not  delivered  until 
nine  months  and  three  days  after  the  connection  with  him,  it  was  physically 
impossib  e  the  child  couM  be  his.  B  contended,  on  the  other  hand;  that  280 
days,  and  not  mne  months,  is  the  period  of  gestation;  and  that  the  child 
having  been  born  279  days  after  connection  Avith  A,  and  only  271  days 
after  connection  with  B,  it -was  therefore  probable  that  the  child  was 
begotten  by  A.    There  was  no  perceptible  likeness  to  either  of  the  men  in 
the  child,  but  a  marked  likeness  to  the  mother.   ('  Lancet,'  March  13,  1847, 
p.  3.35.)    The  periods  of  271  and  279  days  are  comprised  within  the 
ordmary  range  of  gestation:  hence  there  would  be  no  medical  ground  for 
affiliating  the  child  to  one  man  more  than  the  other.    Wachs  reported  a 
case  in  which  the  question  was,  whether  a  child  could  have  been  begotten 
on  the  day  of  the  marriage  or  on  an  intercourse  had  with  the  woman  six- 
teen days  before.    (Horn's  '  Vierteljahrsschr.'  1870,  B.  2,  s.  66)  The 
length  and  weight  and  other  characters  of  the  child  showed  that  it  Avas 
mature,  and  had  reached  its  full  development,  but  this  would  not  sufiice  to 
justify  a  medical  opinion  on  the  precise  date  of  conception.  Such  a  question 
docs  not  admit  of  any  definite  ans^yer  in  reference  to  paternitrtL  dates 
of  intercourse  being  too  close  together. 
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When  two  men  have  intorcourso  with  the  same  woman  on  the  samo 
day,  it  is  impossible  to  settle  the  paternity  execpt  by  the  accident  of  like- 
ness.   In  cases  of  affihation  under  the  law  of  bastardy,  the  evidence  of  the 
mother,  if  corroborated,  is  received  in  support  of  a  question  of  disputed 
paternity  ;  sometimes  these  cases  are  decided  by  the  length  of  the  period  of 
o-estation.    A  man  may  prove,  or  a  woman  may  state,  that  the  intercourse 
took  place  at  such  a  remote  period  as  to  be  inconsistent  with  the  ordinary 
duration  of  pregnancy.    In  the  United  States  it  appears  that  very  long- 
dates are  allowed  in  bastardy  cases ;  while  in  this  country  the  tendency  IS 
to  reiect  medical  evidence  altogether.    In  a  case  at  Cheltenham  (J  uiy, 
1853)  the  date  of  intercourse  was  proved  to  have  been  319  days  before  tHe 
birth  of  the  child.    The  medical  evidence  on  the  whole  was  m  favour^  of 
this  protraction— one  of  the  witnesses  having  met  with  two  cases  m  which 
gestation  was  protracted,  as  he  believed,  to  310  days  from  intercourse— but 
the  case  was  summarily  dismissed.  .      i  • 

Fostlmmous  cMlclren.— It  has  been  supposed  that  a  case  involvmg  a 
question  of  paternity  might  present  itself  on  the  marriage  of  a  widow  soon 
after  the  death  of  her  first  husband.    If  a  child  were  born  after  the  lapse 
of  ten  months,  it  might  be  a  question  whether  it  was  a  child  of  the  firsj  or 
second  marriage-of  the  dead  or  the  living  husband;  and  although  there 
might  be  no  dispute  concerning  its  legitimacy,  yet  it  would  be  difficult  to 
settle  its  :paternUy.    Such  a  case  appears  hypothetical.    In  order  that  any 
doubt  should  exist,  a  woman  must  marry  within,  at  tte  furthest,  jee/.. 
after  the  death  of  her  first  husband,  or  the  bn-th  of  the  child  would  fall 
beyond  the  furthest  limit  of  gestation,  so  far  as  he  was  concerned,  ihe 
customs  of  society  are,  however,  a  bar  to  P^ch  marriages  ;  and  adtnitting 
that  a  child  was  so  born,  and  that  it  might  be  the  oifsprmg  of  either 
husband,  then  the  fact  of  its  having  been  born  during  the  marriage  of  the 
second  husband  would  presumptively  fix  the  offspring  upon  him  unless  it 
could  be  shown  that  there  was  no  possibihty  of  access  on  ^^^  V^^\  "  tljere 
was  a  supposed  greater  likeness  to  the  first  than  the  second  husband,  stil 
S    wouM  not  be  allowed  to  defeat  the  legal  presumption  of  the  real 
parentage  of  the  child.     Evidence  much  stronger    han  th^^^^ 
Required  for  such  a  purpose.  (See  Henke's  '  Zeitschr.  1838,  vol.  2,  p.  432.) 
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"  r^lcTZZ  s^-mST^K^S  IN  THE  SEX  OE  CHILBKEN-CAUSES  OF  SEXUAL 
™FO™nTT  IN  THE  FCETUS-LEGAL  BELATIONS-CASES  IN  WHICH  THK  BETEK- 
mSZn  0?  SEX  IS  NECESSABY-IMPUTATION  OF  HERMAPHEOBITISM-^^^^^ 
MOvIl  OF  SEXUAL  PECULIARITIES  BY  OPEBATION-THE  BIGHTS  0,  electO«^ 
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illegitimacy  of  a  child  will  bo  established,  although  the  alleged  period  of 
gestation  may  be  comprised  withia  the  ordinary  limits.  The  sexual  con- 
ditions now  about  to  be  considered  have  also  important  bearings  in  relation 
to  divorce,  and  occasionally  to  the  civil  rights  of  a  child  that  may  be  the 
subject  of  the  malformation.  One  of  the  most  common  and  obvious  causes 
of  impotenoy  or  sterility  is  malformation  of  the  sexual  organs,  to  which 
species  of  monstrosity  the  term  Hermaphroditism  is  commonly  but  errone- 
ously applied. 

SEXUAL  MALFORMATION.- 

Owing  to  arrested  or  imperfect  development,  during  the  growth  of 
the  foetus,  the  sexual  organs,  wliich  can  scarcely  be  distinguished  at  the 
fourth  month,  occasionally  assume  an  abnormal  arrangement.  These 
organs  appear  to  be  at  that  time  more  or  less  mixed ;  and  as  the  foetus  grows 
sometimes  the  male,  and  at  others  the  female  characters  predominate.' 
With  this  defective  sexual  development,  the  other  peculiarities  of  the  sexes 
are  either  wanting,  or  we  find  them  more  or  less  blended.    When,  there- 
fore, the  being  has  the  general  characters  of  a  male  with  malformation  of 
the  generative  organs,  it  is  called  anclrogynus ;  when  the  characters  are 
those  of  a  female  with  a  like  malformation,  androgyna.    There  can  be  no 
difhculty  in  identifjang  such  cases,  and,  according  to  the  degree  of  malfor- 
mation, a  medical  jurist  can  have  no  hesitation  in  pronouncing  these  persons 
to  be  physically  impotent.    The  organs  are  commonly  so  defective  as  to 
be  wholly  unfitted  for  the  functions  of  either  sex.    It  is  not  intended  to  be 
said  that  it  IS  m  all  cases  easy  to  assign  the  sex,  but  this  is  of  minor  im- 
portance.    The  mam  question  is,  whether  the  malformation  is  or  is  not 
such  as  to  justify  divorce,  or  to  throw  the  imputation  of  illegitimacy  upon 
children  claiming  to  be  the  offspring  of  these  beings 

Bistinctionofsex.—^hQ  determination  of  sex  in  these  cases  of  deformity 
has  been  considered  to  be  necessary  under  certain  circumstances  ;  as  when 
for  mstance,  a  title  or  entailed  inheritance  of  lands  is  in  qnesti;)n.  Lord 
Coke  has  stated,  that,  according  to  the  law  of  England,  an  hermaphrodite 
may  be  either  male  or  female,  and  it  shall  succeed  according  to  the  kLd  of 
sex  which  doth  prevail.  Thus  it  is  obvious  that  the  law  will  decide  each 
case  according  to  the  special  circumstances  attending  itTbut  it  must  not 
be  supposed  that  the  decision  is  so  easy  as  Coke's  dLtrine  wouldTmpt 
a  here  are  many  cases  in  which  neither  sex  can  be  said  obviously  to  v^lS] 

■  .  !  f  f  f  ^'^f "^""^^  ^^-^^^  tl^e  presence  of  testicle  ■ 

and  of  the  feoaale  in  he  presence  of  a  uterus  and  ovaries.  But  in  a  case 
which  occurred  to  Grigor,  both  the  testicles  and  the  ovaries  weie  wantin'  • 
there  were  no  essential  characters  of  either  sex,  anHurTur  lif  e™*S 

reported  anotlier  case,  in'^i^tn^otSstaJdiug  ^ 

Sd~;at:fThr^^^^^^^^ 

^r.A  -e  it.       •  "^"^'^"^"160.    Ouch  beings  are  not  known  to  menstrnnfp 

SeLa?ritT  "h'  ^^P^^''^^yf°--tercourt,  they  are  permaLntW^^^^^^^^ 
wi  "^^'^^^        liowever,  commonly  absent  ^  i^teiue. 
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of  voice,  tiro  presence  of  a  beard,  the  wicUli  of  the  Blioulders,  and  narrow- 
3Tess  of  the  pelvis,  will  indicate,  ca-teris  ]jaribus,  the  male  sex ;  while  when 
these  conditions  are  absent,  and  there  is  a  rotundity  of  the  members,  with 
want  of  prominence  in  the  muscles,  and  a  development  ot  the  breasts,  the 
female  sex  predominates.     Althoug-h  no  testicles  are  apparent,  still  the 
beina-  may  be  of  the  male  sex,  since  it  is  well  known  that  m  persons  other- 
wise well  formed,  these  organs  occasionally  are  not  found  in  the  scrotum 
A  case  is  related  in  which,  although  no  testicles  cou  d  be  detected,  there 
was  a  short  but  naturally-formed  penis,  through  which  the  being  regularly 
menstruated.  The  female  character  predominated  m  the  corporeal  develop- 
ment, and  there  was  the  rudiment  of  a  vagina.    ('Med^Gaz   vol.  40  ^ 
562  )    The  fact  that  the  being  menstruated  was  here  sufficient  to  cause  it. 
to  be  assigned  to  the  female  sex.    How  easily  mistakes  may  be  made  in 
the  sex  of  voung  children  is  shown  by  the  following  case  (  Cormack  s 
Month.  Joui  April,  1845,  p.  307.)    The  child  was  christened  as  a  female, 
and  was  so  considered  by  the  parents  for  two  months,  when,  owing  to  some 
defect  in  the  passage  of  the  urine  it  was  found  there  was  a  malformation 
of  the  penis,  no  vagina,  a  scrotum  with  one  testicle  down  and  the  other 
descending     It  was  pronounced  to  be  a  male,  and  its  costume  was  altered 
accordrng^^^     Another  case  occui-red  in  1872,  in  which  a  boy  had  been 
christened  and  brought  up  as  a  girl  up  to  the  age  of  13,  when  in 
consequence  of  a  change  in  the  voice  and  certam  mascubne  habits  ome 
doubt  arose  about  the  sex.    Fergusson  pronounced  the  child  ^oj^e  o  th 
malp  sex  and  its  name  and  dress  were  altered  accordingly.    Ihe  testicles 
had  beS'retled  in  the  abdomen,  and  this  probably  deceived  the  accoucheur 
nnrl  the  nurse  at  the  time  of  the  birth. 

A  case  of  doubtful  sex  occurred  to  Mume.    The  boddy  formation  was 
that  of  a  maie,  and  the  external  organs  presented  chiefly  the  male  cha- 
racters- biS  on  an  inspection  there  were  found  a  uterus  with  ovaries  and 
?Xian  tubes.    This'being  had  never  --struated.    The  wnter  ^ 
that  the  shape  of  the  pelvis  f  m-mshes  the  best  criterion  of  the  sex.  (  Amer. 

-""^Brvant  h^s^eL'Ld  v^l  malformations  of  the  sexual  organs  ('  Guy's 
TTosn  Ren  '  1867  p  419) .  In  one  of  these  there  was  an  entire  absence  of 
vaS?ia  an'diifano'ther  I  great  development  of  the  ^^^^l^^T"^^  ^1^^ 
Lsemble  the  male  organ.  There  was  a  glans  and  prepuce,  tbe  latter  bemg 
very  large.    There  was  a  depression,  but  no  urethral  canal  m  the  usual 

''^''^trnresence  of  a  beard  and  whiskers  is  usually  considered  to  charac- 
terize a  male  but  the  growth  of  haii-  on  the  chin  and  face  is  sometimes  as 
viZse  Tn  women  as  in  men.  Chowne  examined  a  woman  named  Joseph 
BoSZlZe  on  behalf  of  a  man  who  was  about  to  marry  her  but  who 
feauted  a  ce^tificate  as  to  the  real  sex  of  his  intended  wife  before  he 
f  frl  into  a  matrimonial  engagement.    Chowne  found  nothing  m  her 

Oct.  11,  1851,  p.  rfrfO ,  iviay    ,        ,  i         ,  ^^^.^  ^^^^^^ 

Times  and  Gaz.'  Jan.  15,  i.bi)6,  p.  il.)  _  J-c  ^^.'''f' ,  .  •  ...  ^^r.^.^  of  age 
born  with  a  quantity  of  hair  on  her  ^^^^K^fJ^f.^^J^ll^^^^^^  L 
the  beard  was  two  inches  long.  In  some  instances  ^^^^/^f^j^i^ters  are 
women  is  connected  with  sexual  ™f  sex.    In  old 


MIXED  CASES. 


275 


she  was  obliged  to  shave  like  a  man.  M.  0.,  mt.  42,  suffering  from  mania, 
was  admitted  into  the  JSTorfolk  Asylum,  18G5.  She  had  a  vigorous  growth 
of  hair  on  the  lips  and  chin,  for  Avhicli  depilatories  had  been  used,  but  tliese 
made  matters  worse.  The  upper  part  of  the  body  was  masculine  in  form 
and  the  breasts  were  undeveloped  as  in  tlie  male  sex.  The  lower  part  of 
the  body  Avas  feminine  in  outline,  and  the  voice  had  the  feminine  tone  and 
character.  The  clitoris  was  largely  developed,  having  a  distinct  prepuce. 
There  were  no  testicles  in  the  labia  or  in  the  inguinal  canals.  There  was 
a  distinct  vagina,  and  the  finger  appeared  to  touch  an  os  uteri.  At  an 
early  age  she  had  had  the  slightest  possible  signs  of  menstruation  on  three 
consecutive  occasions.  In  her  girlhood  she  would  not  associate  with  other 
children.  While  in  the  asylum  she  evinced  strong  sexual  passions,  and 
behaved  indecently  to  the  attendants.  She  had  thick  moustaches,  and  a 
full  beard.    ('Lancet,'  Jan.  26,  1873,  p.  129.) 

In  some  cases  an  external  examination  will  entirely  fail  to  indicate  the 
sex,  and  even  the  opportunity  of  an  examination  of  the  dead  body  may 
leave  the  case  in  doubt.  An  ingenious  writer  has  laid  it  down  that  there 
are  analogous  organs  in  the  two  sexes  which  are  never  found  in  the  same 
subject,  and  the  separate  existence  of  which  would  enable  us  to  determine 
the  sex.  These  analogous  parts  are  the  penis  and  the  clitoris  ;  the  scrotum 
and  the  labia  majora;  the  testicles  and  the  ovaries  ;  the  prostate  gland  and 
the  uterus.  _  The  division  here  suggested  into  corresponding  sexual  organs, 
IS  an  artificial  and,  as  facts  show,  an  incorrect  means  of  distinction.  (See 
report  of  a  case,  in  which  a  body  resembling  the  prostate  gland'  and  a 
uterus  coexisted  in  the  same  being,  '  Med.  Times  and  G-az.'  1860,  1  p  177  ) 
If  a  penis  could  always  be  clearly  distinguished  from  a  clitoris  and  a 
scrotum  from  the  labia,  the  rule  might  be  [serviceable  ;  but  it  fails  where  it 
IS  most_  required,  i.e.  in  the  mixed  conditions.  As  to  the  other  means  of 
distinction,  even  if  correct,  they  will  only  enable  an  examiner  to  form  an 
opinion  of  sex  m  the  dead,  whereas  it  is  during  the  life  of  one  of  these 
bemgs  that  the  law  requires  the  aid  of  medical  science  in  the  solution  of 
the  question.  The  reader  will  find  in  the  'Medical  Times  and  Gaz  '  an 
account  of  some  remarkable  cases  of  sexual  malformation,  by  Curling  (Jan. 

21  nil'  P„  %\      ^Jt^^w^f k^^^l'  P-  1^^)  '  by  B^oadhurst  (Feb. 

'  f  i'  !?■  }?^^  '  ^"""^  >  ^""^^^^  '^^^''y  1853,  p.  538).  Other  cases 
reported  by  Mann  and  Churchill,  will  be  found  in  the  'Assoc.  Jour.'  1853 
(Aug  19,  p.  720,  and  Sept.  9,  p.  799;  'Med.  Chir.  Rev.'  Ap.  1844  p  523) 
Mixed  cases.~A  case  has  been  already  mentioned  in  which  neither 
festic  es  nor  ovaries  were  found  after  death,  and  more  than  one  instance 
has  occurred  m  wluch  both  have  been  found.  This  last  condition  is  a  case 
il  fnhTsS  \'  Tf'      P^y^^^'^"y  ^P^^king,  real  hermaphroditism 

ZvJ^I^^    Thpf  11  ^''^'''^        functional  power  of  self- 

wa?XntT8  J.  ^ollo^y^^^g  c^se^s  mentioned  by  Briand  f-The  subject 
rmplp  .  18  years  of  age  when  he  died.  The  body  was  partly  that  of 
a  male  m  configuration,  and  partly  that  of  a  female.  An  examiiation  of 
tLlT  tf'T^h',  led  to  no  satisfactory  distinction;  and  on 

S  HWum   w-th    *    "  found  in  what  was  supposed 'to  be  the 

left  abium  with  an  epididymis  and  a  spermatic  cord  attached  to  it  as 
usual;  while  on  the  other  side  were  an  ovary,  Fallopian  tube,  and  the 
TmZ^  Jr"      ™f •  f >^tl^-ticity  of  this  caselas  for   ome  time 

to  Miter  tZ  ":  1  T'l'''  'T^^^  •'^^"S'^^^^'  "^^--ed 
£S  with  "  '^'^^  ^"^^^  extraordinary  deviations  may 

the  W  ''P'°^°^«  '^^^  been  formed  respecting  the  sex  by 

Xrs  conteti'd  thn;">  ""^V'^T^  't^^'''^-  '^^^  a'^male,  wIihI 

contended  that  it  was  a  female.    This  difference  of  opinion  is  suffi- 
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cient  to  prove  that  an  external  examination  does  not  always 
good  anatomist  to  determine  tlie  probable  sex  ot  the  homg         ^he  dead 
lody  was  found  on  the  right  side,  a  withered  testicle,  -^^^^  ^  Pf^«^^^^^ 
T3vostate  ffland  as  male  peculiarities;  while  on  the  left  side  there  was  an 
ovary  with  a  uterus,  vagina,  and  Fallopian  tube,  as  female  pecuhantieB. 

Gaz '  vol  19,  p.  135.)    It  should  be  stated  that  the^  general  con- 
^g^^lon  S  Ihe  body^n  thii  case  was  that  of  a  -o--^' ^ut  ^here  w^ 
duality  of  sex:  the  right  half  of  the  body  was  male  and  the  left  halt 
femZ    The  case  of  a' male  with  .nany  of  tl^^  ^^^^       ^ ^83  (see 
female  will  be  ^  ^^^^^^^^^^^^ 

Sl^^Z     r' Ann  d'Hyg.'  1866,  1,  178.)    Some  of  these  mixed  cases  of 
fef:er?forLtn;asslowiiby'pr^^^^^^^^^ 

£e  th:t:?i  ^srpres^:"t:i    K/y  piJ^ 

these  the  sex  was  v  Woodward,  '  Amer.  Jour.  Med 

?860  2  206  )  In^some  rare  eases,  the  sexual  organs  m  the  male  and 
female  are  double.  These  diiplex  beings  are  not  neeessardy  impotent  or 
female  are  ^ouDie^  i  capacity  with  either  set  of  organs, 

sterile.  In  ^^^^f  J  "^^^7^,^  double  iipreg-nation  at  different  times. 
rtV"22"-ater^^^^^^  in  which  I  woman  with  a  double  vagina 
and  ntems  was  i-P^^^^.^^^^^^^  S  there  is  really  no  sex;  th. 

peircrrbSea"L 

2,  149.)  In  these  oein  s  y  married  as  a  woman  at  the 

organs  of  or^^^^  ^t^^^^^.  Jhis^^^  ^8  ^^^^^  ^^^^  ^3 
age  ot  i5.    -U-er  nusoanu  turned  ont  that  the  physical  confor- 

like  that  ot  the  maie  xnau  .  „„fFered  fi'om  any  periodical 

the  being  had  not  he  eLep  ion^^^^^  conformation  of  the 

lumbar  abdonnnal  pa.ns^  Wi^^  ^^errwas  no  male  development.  As,  on 
pelvis,  and  the  absence  of     f  „„a  uterus,  and  on  the  other 

the  one  hand,  there  was  an  absence  of  J^§^°^^7fi^^;So-  had  no  sex.  The 
of  penis  and  t-tides,  .t  ma^  ^r  ^-  P^y^^^^-^^^^ 

Avife  was  able  to  obtain  from  her  ™  P  ^  difficulty  in  reference  to 

was  of        f!-^e  fx,^  a^^^^^^^  ^^J^^  Conrty. 

the  suit  of  nulhty.  Ihe  ^^^"^  J  ^  .  partially  the  appearances 
Their  conclusions  weie  ^at  she^ ha         y  P  ^^^^^.^^  ^.^^ 

of  the  female  sex.    The  most  suiKing  ,  ^ 

absent.    She  was  not  only  impo  ent      ^^^^^''  f  to  believe 

l,ut  permanently  ^ll^XZ^s  l::e  Ibs^nt       in  a'^rudimentary  state. 

that  the  ^^t^^^f .  ^^Sa^  those  monstrous  subjects  in  which  there 

The  person  must  be^plaeedam^         ^^^.^^  ^^^^^^^  ^^^^^^^^.^  ^^t^^.  ,^to  a 

mWriare'cLK  with  either  a  male  or  a  female^ 

CaSses.-The  causes  of  ^^^^^T^dTn  mvstrr^^^ 
other  kinds  of  monstrosity  ~       -  ^l^t  be  distinguished  ; 
early  stage  of  ntero-gestation  the  sex  oi  a  ^^^.^^^  ^  ^^.^ 

rSi^S  te^^  r  .r.et^^r  o„  ..peet..  Son.  o.g»». 


MEDICO-LEGAL  RELATIONS  OF  THE  SUBJECT, 


'277 


or  parts  appear  to  bo  formed  by  equal  and  symmetrical  portions,  Avhich 
o-radnally  approximate  and  unite  in  the  median  lino  of  the  body.  We 
observe  this  mode  of  union  in  the  bones  of  the  head,  chest,  and  spine,  as 
also  in  the  various  fissures  (raphes)  of  the  skin,  which  are  the  remains  of  a 
union  between  two  equal  and  symmetrical  parts  of  an  organ,  now  become 
one.  In  regard  to  defects  in  organization,  it  may  be  remarked  that  they 
almost  invai'iably  occur  in  oi-  about  some  part  of  the  median  line  ;  and  they 
appear  to  proceed  from  a  mei'O  arrest  of  growth  or  development  in  these 
particular  parts,  either  on  one  side  or  both,  during  the  early  stage  of  uterine 
existence.  In  this  respect  the  fissures  sometimes  obsei'ved  in  the  palate 
bones,  in  the  palate  itself,  or  in  the  lip ;  and  the  openings  occasionally  noticed 
in  the  chest,  diaphragm,  anterior  walls  of  the  bladder,  as  well  as  in  the 
spinal  canal,  are  precisely  analogous  in  origin  to  the  defective  development 
of  the  sexual  organs.  There  is  nothing  absolutely  removed  or  lost,  but 
•there  is  an  arrest  of  development :  an  opening,  or  fissure,  intended  to  be 
only  temporary,  becomes  permanent  by  reason  of  an  ari-est  of  growth.  In 
the  evolution  of  the  male  genital  organs,  the  part  corresponding  to  the 
scrotum  is  at  first  always  divided  by  a  considerable  fissure,  to  be  after- 
wards united  :  and  the  penis  and  the  clitoris  having-,  at  this  period  of  life, 
much  the  same  kind  of  physical  exterior,  the  sexual  organs  cannot  be  well 
defined.  Should  this  fissure  in  the  male  not  be  afterwards  filled  up,  then 
we  shall  have  the  most  common  variety  of  sexual  malformation — the 
'hermaphroditic  form,  with  the  male  characters  predominating.  These 
observations  are  not,  of  course,  applicable  to  those  cases  in  which  the  sexes 
ai-e  positively  mixed.  In  these  instances  there  appears  to  be  a  separate 
sexual  organization  on  the  two  sides  of  the  body,  with  an  imperfect  develop- 
ment of  each  set  of  sexual  organs.  According-  to  Weber,  there  is  in  the 
prostate  gland  of  every  male  a  rudimentary  uterus.  (Baly  and  Kirkes' 
'Recent  Advances  in  Physiol.'  1848,  p.  112;  also  papers  by  Knox,  'Med. 
■Gaz.'  Nov.  and  Dec.  1843 ;  and  Tardieu,  '  Ann.  d'Hyg.'  1872,  2,  398.) 

Knox  thus  accounts  for  the  hermaphroditic  form.    It  depends,  in  his 
view,  on  a  law  in  the  construction  of  the  genital  organs.    The  embryo  is 
at  first  hermaphroditic,  both  sets  of  organs  being  present.    If  the  cause 
determinative  of  sex  should  act  in  an  efficient  manner,  one  set  of  oro-ans 
nearly  disappears  and  the  fostus  becomes  male  or  female  accordingly  ;  but 
if  not,  nature  adheres  to  her  original  type,  and  both  kinds  of  organs 
remain.    The  type  of  the  generative  organs  even  in  the  highest  orde^  of 
animals  is  hermaphroditic.    (On  Hermaphroditism.)    This  theory  will  not 
explain  how  duplex  organs  of  the  same  sex  are  occasionally  found,  as  an 
additional  testicle  or  penis  in  the  male,  and  an  additional  uterus  and  vagina 
in  the  female  (p.  227  ante).    A  few  years  since,  a  youth  was  exhibited  in 
London,  in  whom  there  were  two  distinct  well-developed  penes  with  one 
testicle  to  each._    One  circumstance  is  worthy  of  notice — namely,  that 
sexual  monstrosity  appears  occasionally  to  occur  in  the  successive  preg- 
nancies of  a  well-formed  woman.    Lever  met  with  a  singular  instance  of 
this  in  a  woman  set.  28.    She  had  given  birth  to  four  children  in  three 
confinements,  the  first  being  a  twin-labour:  both  the  children  were  males,  and 
m  both  there  was  an  arrest  of  development  of  the  sexual  organs.    On  the 
third  delivery  the  child  was  a  male,  and  its  sexual  organs  presented  the 
same  deformity  as  those  of  the  twins.    ('  Med.  Gaz.'  vol.  38,  p.  946.) 

Medico-legal  relations.— These  beings,  owing  to  defective  development 
are  impotent  and  sterile.  Questions  connected  with  the  legitimacy  of  off- 
spring, divorce,  paternity,  and  affiliation  may,  therefore,  be  raised  with 
respect  to  them.  This  part  of  the  subject  has  been  already  considered 
(pp.  237,  271).  Sexual  monstrosity  is  not  a  ground  for  deprivino-  a  beino- 
of  the  rights  of  inheritance,  except  under  peculiar  legal  condition's  Thus 
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a  riglit  of  succession  or  inheritance  to  landed  estate  may  depend  upon  the 
sex  of  the  offspring :  as  where,  for  instance,  two  children  are  born,  the  first 
an  hermaphrodite,  the  second  a  well-formed  male  child.    The  parents  die, 
and  a  title  of  nobility  or  lands  may  fall  to  the  first-born  male.    Here  tlie 
sex  of  the  firstborn  must  be  determined  before  possession  can  be  had. 
In  a  case  of  this  kind,  if  medical  evidence  should  establish  that  male 
peculiarities  predominate  in  the  firstborn,  the  second  child  would  be  cut 
off.    Again,  if  an  estate  were  limited  by  entailment,  as  where  it  is  settled 
ripon  ifeirs  (male  or  female)  of  a  particular  family,  the  birth  of  an 
hermaphrodite,  an  only  child,  would  create  the  legal  necessity  for  a  positive 
determination  of  the  predominance  of  sex.    So,  if  an  hermaphrodite  live 
but  a  few  minutes  after  birth,  and  then  die,  the  rights  of  persons  may  be 
subsequently  much  affected  by  the  medical  attendant  having  come  to  an 
opinion  respecting  its  sex.   Since  we  cannot  determine  under  what  circum- 
stances litigation  may  ensue,  it  is  always  right  in  a  doubtful  case  to 
observe  the  sex,  and  make  notes  on  the  spot  when  a  child  thus  malformed 
survives  its  birth  but  for  a  short  period.    The  question  of  tenancy  by 
courtesy,  or  the  right  of  the  husband  to  landed  estate  of  which  the  wife 
was  seised,  will  depend  entii-ely  upon  the  attention  of  the  accoucheur  to 
this  point.    (See  Tenancy  ly  Courtesy,  ante  p.  213.)       _        ,    ,     ,•  f 
The  determining  of  the  sex  by  a  proper  examination  at  the  time  ot 
birth,  and  the  making  a  note  thereof,  is  a  special  duty  of  the  accoucheur. 
To  find  that  at  birth  children  are  pronounced  to  be  girls,  and  turn  out  in 
after  life  to  be  boys,  is  not  creditable  to  a  member  of  the  medical  profession 
who  is  supposed  to  possess  sufficient  anatomical  knowledge.  _ 

When  these  beings  have  reached  adult  age,  other  questions  may  arise 
with  respect  to  them.  The  English  law  does  not  allow  them  to  select  then- 
sex,  but  determines  it  for  them  by  medical  evidence.  Hermaphrodites  or 
sexual  monsters,  were  formerly  ranked  with  infamous  pei-sons  ;  and  it  has 
been  a  grave  question  in  our  Comets,  whether  the  callmg  a  man  an  her- 
maphrodite was  not  such  a  libel  or  slander  upon  hnn  as  to  render  it  a 
o-round  for  a  civil  action.  In  a  case  reported  by  Chitty  (  Med.  Jur. 
V  374),  the  use  of  this  term  was  held  not  to  be  actionable  unless  it  Avas 
IDroved  that  it  had  been  attended  with  special  damage.  A  dancmg-master 
brou-ht  an  action  against  a  person  for  calling  him  an  hermaphrodite,  and 
it  was  decided  that  it  was  not  sustainable  Because  such  a  umon  of 

the  sexes  cannot  exist  in  fact,  and  every  one  must  be  supposed  to  l^ow  it ; 
consequently,  the  assertion  could  not  be  supposed  to  prejudice.  2  Because 
admitting  tfi  possibility  of  such  a  double  function,  the  party  would  be  just 
as-ood,  and  perhaps  e^en  a  safer,  dancing-master  that  if  only  one  perfect 
sex  had  been  discoverable  ;  consequently,  the  words  would  not,  m  legal  pre- 
sumption, iniure  Mm  in  his  profession  or  occupation.  .  t  t 

The  remarkable  case  of  the  Ghevalier  d'Eon  came  before  a  Court  of  Law 
on  an  action  to  recover  a  wager  under  the  f°"«^7%^"^^";^^ 
plaintifi  claimed  of  the  defendant  a  sum  of  ZOOl.    On  Oct.  4fch,  1771  the 
plaintiff  paid  to  the  defendant  seventy-five  guineas,  on  ^^^J^^^^'?^ ^^^^  ^T; 

on  the  ground  that  the  action  could  not  be  supported,  "J;^^!"^  "^^^ 
tending  to  introduce  indecent  ev  dence,_  and  also  ^^^^"^f  J^^J.^^^  "J^ 
.materially  affected  the  interests  of  a  third  pevson  ^^''J^'^^^^ 
raised  on  the  motion  was  argued  before  the  judges,  who  unanimously  agi.ced 
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that  tlie  judgment  must  bo  arrested ;  the  law  not  allowing  wagers  upon 
subjects  leading  to  the  introduction  of  indecent  evidence  (this  being  contra 
bonos  mores),  nor  upon  such  subjects  as  were  calciTlated  to  have  an  injurious 
effect  upon  the  interest  or  character  of  a  third  person.  Irrespective  of  this 
decision,  the  verdict  was  based  upon  what  siibsequently  turned  out  to  be 
untrue.  The  Chevalier  was  really  a  male,  and  not  a  female.  He  was 
examined  by  Sir  Anthony  Carlisle,  who  satisfied  all  present  of  the  perfect 
condition  of  his  testicles.    (See  '  Paris  and  Fonblanque,'  vol.  1,  p.  229.) 

It  would  appear  that  in  the  United  States  the  rights  of  citizenship,  and 
the  privilege  of  voting  for  members  of  Congress,  have  depended  on  the 
determination  of  sex.  At  an  exciting  and  warmly-contested  election 
in  1843,  almost  everytliing  bearing  the  semblance  of  the  human  form, 
of  the  male  sex,  is  stated  to  have  been  brought  to  the  ballot-box.  It  was 
at  this  time,  and  under  these  circumstances,  that  Levi  Suydam,  aged  23 
years,  a  native  of  Salisbury,  Con.,  was  presented  by  the  Whigs  to  be  made 
a  freeman. ;  he  Avas  challenged  by  the  opposite  party,  on  the  ground  that  he 
was  more  a  female  than  a  male,  and  that  in  his  physical  organization  he 
partook  of  both  sexes.  There  was  a  mons  veneris,  covered  with  hair  in  the 
usual  way ;  an  imperforate  penis,  subject  to  erections,  about  two  and  a 
half  inches  in  length,  with  corresponding  dimensions  ;  the  dorsum  of  the 
penis  was  connected  by  the  cuticle  and  cellular  membrane  to  the  pubis, 
leaving  about  an  inch  and  a  half  free,  or  not  bound  up,  and  towards  the 
pubic  region.  This  penis  had  a  well-formed  glans, — a  depression  in  the 
usual  place  of  the  outlet  for  urine,  with  a  well-defined  prepuce.  The 
scrotum  was  not  fully  developed,  inasmuch  as  it  was  but  half  the  usual 
size,  and  not  pendulous.  In  the  scrotum,  and  on  the  right  side  of  the 
penis,  there  Avas  one  testicle,  of  the  size  of  a  common  filbert,  with  a  sper- 
matic co^dr^ttached.  In  the  perineum,  at  the  root  of  the  corpora  cavernosa, 
an  opening  existed  through  which  micturition  was  performed  :  this  opening- 
was  large  enough  to  admit  the  introduction  of  an  ordinary-sized  catheter. 
Having  found  a  penis  and  one  testicle,  although  impei-fectly  developed, 
Barry,  without  further  examination,  gave  it  as  his  opinion  that  the  person 
in  question  was  a  male  citizen,  and  consequently  entitled  to  vote  and  enjoy 
all  the  privileges  of  a  free?raan.  On  the  morning  of  the  election  day, 
Barry  Avas  informed  that  Ticknor  would  oppose  this  person's  admission 
on  medical  grounds.  Suydam  came  forward;  and  Ticknor  objected  to 
him  as  a  female,  and  therefore  not  entitled  to  A'-ote.  Barry  then  stated 
to  the  meeting,  that,  from  an  examination  he  had  made,  he  considered 
the  person  in  question  to  be  a  male ;  and  requested  that  Ticknor  might, 
with  the  consent  of  Suydam,  retire  into  an  adjoining  room,  and 
examine  him  for  himself.  This  was  done,  when  Ticknor  ultimately 
came  to  the  conclusion  that  this  person  Avas  really  a  male.  He  Avas 
accordingly  admitted  a  fveeman,  and  his  vote  was  received  and  registered. 
A  few  days  after  the  election,  Barry  heard  that  Suydam  had  regularly 
menstruated  as  a  woman.  His  sister  informed  Barry  that  she  had 
washed  for  him  for  years,  and  that  he  menstruated  as  regtilai-ly,  but  not  so 
profusely,  as  most  Avomen.  "When  questioned,  he  very  unAvillingly  confessed 
that  such  Avas  the  fact.  He  Avas  again  examined  by  the  two  physicians, 
when  the  folloAving  additional  particulars  were  elicited: — Said  Suydam 
was  five  feet  two  inches  in  height,  light-coloured  hair,  fair  complexion, 
with  a  beardless  chin,  and  decidedly  a  sanguineous  temperament,  narrow 
shoulders,  and  broad  hips— in  short,  every  Avay  of  a  feminine  figure.  There 
were  well-developed  breasts,  Avith  nipples  and  areola).  On  passing  a 
female  catheter  into  the  opening  through  Avhich  micturition  was  performed, 
and  through  which  he  again  stated  he  had  a  periodical  bloody  discharge 
monthly, — instead  of  traversing  a  canal  and  drawing  off  urine,  the  catheter 
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appeared  to  enter  immediately  a  passage  similar  to  the  vagina,  three  or 
four  inches  in  depth,  and  in  which  there  was  a  considerable  play  of  the 
instrument.  He  stated  that  he  had  amorous  desires,  and  that  at  this  time 
his  inclination  was  for  the  male  sex :  his  feminine  propensities,  such  as  a 
fondness  for  gay  colours,  for  pieces  of  calico,  comparing  and  placing  them 
together,  an  aversion  for  bodily  labour,  and  an  inability  to  perform  the 
same,  had  been  remarked  by  many.  Barry  further  learned  from  an  old 
lady  who  was  present  at  the  birth  of  Suydam,  that  on  the  second  day  after 
his  birth,  Delamater ;  who  attended  as  accoucheur,  made  with  an  instru- 
ment the  opening  through  which  he  had  ever  since  performed  micturition. 
(' Amer.  Jour,  of  the  Med.  Sc.'  July,  1847.) 

This  was  certainly  an  embarrassing  case ;  one  to  which  Lord  Coke  s 
rule  for  a  decision,  i.e.  the  prevalence  of  either  sex,  is  hardly  applicable. 
The  presence  of  a  penis  and  one  testicle  referred  the  being  to  the  male  sex, 
while  the  bodily  configuration,  and  still  more  strongly  the  periodical 
menstrual  discharge,  referred  him  to  the  female  sex.  The  right  of  voting 
might  have  been  fairly  objected  to,  because,  while  the  female  characters 
were  decided,  the  organs  indicative  of  the  male  sex  are  described  as  having 
been  imperfectly  developed. 

Hartsborn  quotes  a  case  in  which  an  attempt  was  made  to  destroy  all 
sexuality,  and  thereby  all  rights  of  citizenship,  in  the  case  of  an  infant 
whose  sexual  organs  were  imperfect.    ('Amer.  Jour,  of  Med.  Sc.'  Oct. 
1852  ;  '  Edin.  Mouth.  Jour.'  Jan.  1853.)    The  child  was  three  years  of  age, 
and  had  always  up  to  that  period  been  regarded  as  a  girl,  and  in  fact  had 
been  so  pronounced  at  her  birth,  by  the  accoucheur.    At  the  age  of  t\vo 
years  she  began  to  evince  tlie  taste,  disposition,  and  feelings  of  tlie  male 
sex:  she  rejected  dolls  and  similar  articles  of  amusement,  and  became 
fond  of  boyish  sports.    She  was  well-grown,  perfectly  healthy,  and  quite 
fleshy.   Her  hair  was  dark  and  long,  the  eyes  black,  and  the  whole  expres- 
sion most  agreeable.    A  careful  examination  of  the  external  genitals  dis- 
closed the  following  circumstances :— there  was  neither  a  perns  nor  a 
vagina ;  but  instead  of  the  former  there  was  a  small  clitoris,  and  m  place  of 
the  latter  a  superficial  depression  or  cul-de-sac  covered  with  mucous 
membrane,  and  devoid  of  everything  like  an  aperture  or  inlet.  The  urethra 
occupied  the  usual  situation  (in  the  female  ?)  and  appeared  to  be  natural  ; 
the  nymphae  were  remarkably  diminutive,  but  the  labia  were  well  developed, 
and  contained  each  a  well-formed  testicle  quite  as  large  and  as  firm  as  this 
organ  generally  is  in  boys  at  the  same  age.    The  hips,  chest,  thighs,  and 
upper  hmbs  were  perfect.    From  this  description  it  is  pretty  clear  that  the 
child  was  an  androgymis,  i.e.  there  was  imperfect  development  of  the  sexual 
organs,  with  predominance  of  those  of  the  male.    There  was  no  indication 
of  uterus  or  ovaries,  nor  any  external  peculiarity,  except  that  whicli  is 
frequently  met  with  in  hermaphrodites,  in  which  there  is  an  arrest  ot  male 
development,  but  no  intermixture  of  the  sexes.    It  was  considered  that 
for  the  child's  future  welfare  and  happiness,  it  would  be  better  that  it 
should  have  no  testicles  at  all,  than  that  it  should  retain  them  under  sucH 
an  imperfect  development  of  the  other  organs.     They  were  therefore 
removed  by  operation  from  the  labia  or  divided  scrotum,  and  they  weie 
found  perfectly  formed  in  every  respect,  and  the  ^Vf^^^^^'Y^'f^'l^';^^ 
quite  natural.  The  operation  was  performed  m  July,  1849,  and  three  yeai^ 
subsequently  (in  1852)  it  was  found  tha,t  emasculation  was  complete  toi 
the  disposition  and  habits  of  the  being  had  materially  changed,  and  weie 
those  of  a  girl :  she  was  found  to  take  great  delight  in  sewmg  and  house- 
work, and  she  no  longer  indulged  in  riding  on  sticks  and  othei  boyish 

The  reasons  assigned  for  the  performance  of  this  operation— namely, 
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the  entire  deprivation  of  sex,  and  tliereby  of  any  sexual  feelings  in  after- 
life— appear  to  be  nusatisfactor}^.  It  is  clear  that  this  being  was  deprived 
of  the  lights  and  privileges  of  a  male  hy  the  removal  of  the  testicles.  (See 
the  case  of  Levi  Suydam,  ante,  p.  279.)  In  this  country  it  might  have  been 
a  question  whether  the  operator  had  not  rendered  himself  liable  in 
damages. 

Concealed  sex. — It  is  almost  superfluous  to  say  that  in  some  cases  sex 
cannot  be  determined  by  the  dress,  appearance,  or  even  voice  of  the 
individual.  Cases  in  which  males  have  passed  for  many  years  unsuspectedly 
-as  females,  and  vice  versa,  have  been  numerous.    In  some  instances  the 
secret  has  been  disclosed  only  by  death.    Facts  of  this  kind  belong  rather 
to  the  annals  of  imposture  than  to  those  of  medical  jurisprudence.  A 
.somewhat  singular  case  of  this  description,  that  of  Eliza  Edwards,  occurred 
in  1833.   An  unclaimed  body  was  sent  to  Guy's  Hospital,  by  the  Inspector 
of  anatomy,  as  a  female :  on  removing  the  dress,  however,  it  was  found  to 
be  that  of  a_  male.    From  some  suspicion  respecting  the  cause  of  death, 
and  the  habits  of  this  person,  a  Coroner's  inquest  was  held.    It  turned  out 
that  the  deceased,  whose  age  was  24,  had  assumed  the  dress  of  a  female  at 
tlie  age  of  14,  and  had  performed  in  many  parts  of  England  as  an  actress. 
The  features  had  a  somewhat  feminine  character ;  the  hair  was  very  long, 
and  parted  in  the  centre ;  the  beard  had  been  carefully  plucked  out,  and 
the  remains  of  this  under  the  chin  had  been  concealed  by  a  peculiar  style 
of  di-ess.    It  was  remarked  during  life  that  the  voice  was  hoarse.  The 
breasts  were  like  those  of  a  male,  and  the  male  sexual  organs  were  perfectly 
developed.    They  had  evidently  been  subjected  to  great  stretching,  and 
appeared  to  have  been  drawn  forward  and  secm-ed  to  the  lower  part  of  the 
•abdomen.  The  state  of  the  rectum  left  no  doubt  of  the  abominable  practices 
to  which  this  individual  had  been  addicted.    It  was  found  that  death  had 
taken  place  from  natural  causes.    The  most  remarkable  circumstance  in 
tlus  case  is,  that  the  deceased  had  been  attended  in  his  last  illness  by  an 
eminent  physician  for  disease  of  the  lungs ;  and  so  well  was  the  imposition 
maintained  that  his  medical  attendant  did  not  entertain  a  suspicion  of  the 
real  sex  of  his  patient.    ('  Med.  and  Phys.  Jour.'  Feb.  1833,  p  168  ) 

A  more  remarkable  case,  in  which  a  female  had  successfully  personated 
tiTi        many  years,  occurred  in  1865.    The  case  of  Br.  James  Ba.rrv, 
^ifTZTf    t""^.^  as  Staff  Assistant-Surgeon  and  Inspector  of  Hospitals 
w     V  description  the  sex  is  retained  under  which 

T  ^«  ^^^^       1865,  at  the  age  of  80,  and 

hiTiT.f  f''Tr°'''  ^^^^/^^t^'^l  ^^o^S  tliose  who  had  personally  kno.^ii 
h  s  de  th  thn  \  ''''ir  '""^^  ''^'^^^  o^ly  proved  after 

mLSntt  t-n  T  ""'f}^  ^  ^"Z^""-  H«  ^'^Port^'i  to  l^ave  been  the 
h  s  mernl  t  f  °^  ^  ^"b^r f  ^^^'  ^^^^'^'  ^«  P-««^d  ^trough 

DocW  nf  M  i  r  °^^^.^r'  ^""^  contrived  to  obtain  a  diploma  as 
voun°  nh  W  ^^^^         fifteen  years  of  age.  The 

SrXhS         r*'''^*^'  ^J^^-       ^^^-^^^  Cipe  of  Good  Hope, 

ecoentnV  "^^'^  Indies.  Although 

Sal  Sdl  h/'''^  \^r7  ^'P^^y^*^  on  various  occasions  great  profel 
^ The  S  q^^an^elsome,  and  on  one  occasion 

Srectox^fHospiS^^  'in  Tsl? «'  '^T'^t  ^  ^T""^^-  ^^"^  ^^'^^^  ^^'^ 
TT,nr,T,o,.a        -^ofP^aJS-    i-n  ia67-8,  and  subsequently,  his  appearance  and 

manners  were  effeminate.  His  face  and  hands  were  smooth  and  white  Tke 

JT  aJ.  t""^   ^^^^  *°  0"  ^ost  profession.^ subjects 

habit."'  ""^-'^  '^'^'"^  st^'^ied  them  Avith  care   ^H  s 

habits  were  peculiar;  he  was  a  vegetarian  in  diet,  and  at  dinnei  ate  f ru  t 
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or  vegetables,  which  he  first  soaked  thoroughly  in  water  in  order  to 
remove,  as  ho  informed  his  friends,  the  animalcuUu  upon  them.    He  was 
thin,  and  in  stature  resembled  a  woman,  his  limbs  being  small,  but  in  good 
proportion.    His  voice  Avas  shrill  and  squeaking,  quite  unlike  that  of  a 
man.    The  impression  left  upon  the  mind  of  all  those  Avho  saw  him  was 
that  ho  laboured  under  some  sexual  malformation.    After  his  death,  how- 
ever, it  Avas  found  that  he  had  the  sexual  organs  of  a  woman.    He  had 
specially  desired  that  no  post-mortem  examination  of  his  body  should  be 
made,  but  this  order  was  disobeyed,  a  special  report  having  been  ordered 
by  the  authorities.    It  is  difficult  to  comprehend  how,  in  assummg  the 
attributes  and  duties  of  an  army  medical  officer,  he  could  have  so  suc- 
cessfully maintained  the  deception  through  a  long  life.     Whether  he 
menstruated  or  not  does  not  appear.    Although  always  accompanied  by  a 
black  man  as  a  valet,  he  was  very  secret  with  him,  and  would  not  allow 
him  to  be  present  while  he  was  dressing.    He  is  said  to  have  always  worn 
a  peculiar  and  tight-fitting  dress. 
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IMPOTENCY— PHYSICAL  CAUSES— PROCRBATIVE  POWER  IN  THE  MALE— PUBERTY- 
CONVICTIONS  FOB  RAPE— AGE  FOR  VIRILITY— LOSS  OF  VIRILE  POWER  BY  AGE 
— POWERS  OP  CRYPSORCHIDES  AND  MONORCHIDES. 
Dennition.—lm^oiencjis  defined  to  be  an  incapacity  for  sexualintercourse 
It  may  depend— 1st,  upon  physical,  2nd,  upon  moral  causes.  With  i;egard 
to  the  onoral  causes  of  impotency  they  do  not  concern  a  medical  jiu-ist. 
Such  causes  are  not  recognized  by  law,  and  he  has  no  duty  to  pertorm 
beyond  the  application  of  the  principles  of  medicine  to  the  pui-poses  ot 

^^^Causes.-lrar>oiencymnj  arise  from  age,-ivom  cevt^in^iysical  cai^es, 
eq.  disease-or  from  congenital  malformation  or  defect.    With  regai>d  to 
Ijsical  causes,  a  distinction  must  be  made  between  those  which  are 
iemediable  and  those  which  are  not.   The  presence  of  cbsease  of  the  testicle 
such  as  atrophy  or  fungous  tumours,  may  give  rise  to  incapacity  ;  but  tlie 
incapacity  may  be  sometimes  removed  by  an  operation  or  1^7.^^^/;^^^^*; 
ment,  and  therefore  the  physical  cause  may  be  ^If^^^'^'^;-;^  "^^^i^^.^jt 
it  is  remediable.    To  such  cases  as  these  the  law  does  not  extend  ,  but  it  is 
always  expected,  in  alleged  incapacity,  that  the  practitioner  exammed  on 
thUubject  shoild  be  able  to  say  Avhether  there  is  or  is  not  a  Wctot 
cure     Upon  this  point  a  knowledge  of  his  profession  can  alone  assist  him  . 
Trr^esZL  lafd  down  for  his  fuidance^^  f  or  there  may  not  be  two^ases 
that  will  precisely  resemble  each  other  m  then;  features.    Hence  it  an^U  b 
necessary  to  poi'nt  out  the  chief  causes  of  impotency  ^j;^?^^;;^/ J,! 
iwemediue  nature,  or  those  in  which  the  incapacity  is 
manent ;  a  point  upon  which  a  medical  opinion  is  f  ^^^^e  -iven 

In  strictness  of  language,  the  definition  of  impotency,  |  1^"^' 

may  be  appUed  to  a  woman  as  Avell  as  to  a 

physical  incapacity  for  sexual  intercour.se  may  exist  m  eithei  sex  ^ 
Fnstance  of  this  incapacity  in  the  female,  may  be  ^5'^  ^^^^/^^^^^^^^^^ 
the  vagina-a  condition  not  necessarily  indicative  of  steuhty.    iHe  meie 
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occlusion  of  the  vagina  may  be  a  remediable  form  of  the  malady  ;  but  its 
entire  obliteration  would  be  absolute  and  irremediable.  This  latter  con- 
dition, however,  is  the  only  instance  of  complete  impotency  in  a  female. 
A  protrusion  of  the  uterus  or  of  the  bladder  into  the  vagina  is  mentioned 
by  some  Avi'iters  as  a  cause  of  physical  incapacity  for  intercourse  ;  but  these 
forms  of  disease  may  commonly  be  remedied  by  art,  and  therefore  require 
no  further  notice  in  this  place. 

In  professional  language,  the  term  impotency  has  been  hitherto  applied 
exclusively  to  a  defect  in  the  male  sex  ;  and  the  tenn  sterility  is  usually 
con6ned  to  all  those  conditions  in  the  Avoman  which  not  only  render  ii\ter- 
course  impossible,  but  which  render  it  unfruitful.  A  man  may,  however, 
be  sterile  without  being  impotent — a  condition  observed  in  some  crypsor- 
chides ;  or  he  may  be  impotent  -without  being  stei-ile,  as  where  proper 
intercourse  is  prevented  by  reason  of  physical  defect  in  the  virile  member, 
although  the  testicles  may  be  in  a  normal  condition.  See  on  this  subject, 
Curhng  on  '  Sterility  in  Man  '  (1864).  This  author  points  out  that  sterility 
m  the  male,  apai-t  from  impotency,  may  depend  on  three  causes — 1st,  mal- 
position of  the  testicles;  2nd,  obstructions  in  the  excretory  ducts;  and 
3rd,  impediments  to  the  escape  of  the  seminal  fluid.  A  man  may  not  be 
impotent,  i.e.  not  incapable  of  intercourse,  but,  by  reason  of  one  of  the  con- 
ditions above-mentioned,  such  intercourse  would  be  unfruitful.  In  refer- 
ence to  the  male,  the  English  law  does  not  appear  to  go  beyond  the- 
establishment  of  impotency  fi^om  some  clear  and  demonstrable  cause,  and, 
unless  the  alleged  sterility  were  accompanied  by  impotency,  it  would  take 
no  cognizance  of  that  condition.  Sterility  from  such  causes  could  hardly 
be  demonstrated  during  the  life  of  a  person,  and  it  would  rest  chiefly  on 
presumption  or  probability. 

Procreativc  poiver  in  the  male.    Puheriy.— Until  the  period  of  puberty 
the  testicles  are  small,  and  they  increase  very  little  in  size  in  proportion  to 
other  parts.    Curling  found  that  the  size  of  the  seminal  tubes  differed  but 
httle  at  the  ages  of  18  months  and  8  years.    The  sexual  function  in  the- 
male  depends  entirely  on  the  proper  development  of  these  organs ;  but  the 
age  at  which  it  appears  differs  in  different  persons.    The  age  of  puberty  in 
a  healthy  male  m  this  country  varies  from  14  to  17  years  ;  its  appearance 
IS,  liowever  affected  by  climate,  constitution,  and  the  moral  circumstances 
under  which  the  individual  is  placed,  and  in  some  cases  it  is  not  fully 
developed  until  the  age  of  21.  ^ 
The  access  of  puberty  in  the  male  is  indirectly  connected  with  the 
subject  of  rape.    A  boy  under  the  age  of  fourteen  years  is  presumed  in  law 
to  be  incapable  of  committing  a  rape.    (1  Hale,  p.  631,  and  Mathew's 
JJigest,  p  67.)    In  a  case  m  which  a  boy  of  this  age  (14)  was  charged 
with  rape  the  judge  directed  an  acquittal.    Although  in  other  felonies 
sometimes  mahha  supplei  aetatem,  yet  as  to  this  particular  act,  the  law 
presumes  him  to  be  impotent.    Eecorded  cases,  however,  show  that  boys 
ot  this  age  are  not  always  impotent.    Instances  of  precocious  puberty  are 
It  is  well  known,  very  frequent.    According  to  the  statute  law,  proof  of 
penetration  only  is  required  to  complete  the  crime.    As  proof  of  emission 

IvLTr         -^f-     I^"-'  it  may  become  a  technical  question 

whether  admittmg  the  existence  of  guilty  knowledge,  the  crime  might  not 
be  completed  m  law  long  before  the  signs  of  puberty  were  fully  developed. 
Ihis  question  is  very  hkely  to  arise,  where  boys  are  charged  with  the  crime 
of  rape  upon  female  infants.  The  proof  of  the  fact  must  rest  Arith  the 
medical  evidence.  It  is  singular  that  the  present  English  law  of  rape  may 
m  strictness,  be  made  to  include  infants,  as  well  as  male  adults.  InS' 

a"  SruSfir^'-  "^"p  '-^"^^  of  rape  o?; 

a  girl  under  10  years  of  age.    In  u  case  elsewhere  related  (see  Eapi:, 
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^ost),  a  boy  aged  19  communicated  sypliilis  to  a  girl  G  years  of  age.  In 
India  pubcvty  shows  itself  muck  earlier  in  tlie  male.  Chevers  states  that 
a  boy  of  13  or  14  years  of  age  was  found  guilty  of  rape.  A  lad  of  14 
was  convicted  of  rape  on  a  girl  of  the  same  age  ;  and  in  another  case 
a  boy  only  ten  years  old  was  convicted  of  rape  on  a  girl  3  years  of  age. 
('  Med.  Jurispr.  for  India,'  p.  463.) 

The  semiiial  secretion  in  the  male  is  not  considered  to  be  prolific  until 
it  contains  those  peculiar  filiform  bodies  which  are  known  under  the  name 
of  spermatozoa  or  zoosperms.    These  have  been  regarded  by  some  physiolo- 
gists as  parasitic  animals,  but  by  others  as  freely  moving  cilia.    AH  agree 
that  they  are  normal  and  essential  constituents  of  the  healthy  and  prolific 
seminal  fluid.    They  are  peculiar  to  the  spermatic  secretion,  and,  in  healthy 
males,  are  always  present  in  it  after  the  age  of  puberty.    They  disappear 
in  certain  states  of  disease,  and  sometimes  in  advanced  age :  they  have  not 
been  found  in  the  undeveloped  testicles  of  crypsorchides.    In  cases  in 
which  they  are  absent,  from  whatever  cause,  it  is  a  fair  inference  that  the 
person  is  impotent  (sterile,  Ed.),  or  that  he  has  lost  the  power  of  pro- 
creation.   ('  Obs.  on  Sterility  in  Man,'  by  T.  B.  Curling,  1864.)    In  this 
pamphlet  one  case  is  related  in  which  a  man,  a;t.  42,  who  was  married, 
and  whose  wife  had  borne  a  son  then  8  years  of  age,  had  died  after 
four  days'  illness  from  strangulated  hernia.    The  testicles,  from  the  fact 
of  theii-  being  found  in  the  inguinal  canals,  were  examined,  and  no 
spermatozoa  were  discovered  in  either  of  them.    But  these  may  have 
been  formerly  present  although  absent  at  the  time  of  examination,  as 
the  child  begotten  was  then  eight  years  of  age.     During  this  long 
interval,  the  secretion  may  have  undergone  a  change,  and  have  become 

unprolific.  .  .  .  i 

The  direct  at^ency  of  the  spermatozoon  m  fecundation  was  investigated 
by  Newport.  ('Phil.  Trans.'  1853,  vol.  143,  part  2,  p.  234.)  His  expei;i- 
ments  were  performed  on  the  amphibia,  by  the  aid  of  the  niicroscope.  it 
would  appear  fi-om  these  (and  his  inferences  are  fairly  apphcable,  within 
certain  Hmits,  to  animals  and  man),  that  the  presence  of  spermatozoa  in 
the  seminal  secretion  is  indispensable  to  the  impregnation  of  a  female,— in 
fact  that  the  fecundating  power  resides  in  these  living  and  moving  par- 
ticles. Active  motion  in  the  spermatozoon  is  essential  to  fecundation: 
thus  when  they  are  motionless  or  dead,  ova  are  not  impregnated  by  them, 
and  the  power  of  impregnation  is  in  proportion  to  the  activity  ot  this 
motion.  The  impotency  arising  from  advanced  age  m  the  human  subject, 
is  probably  not  so  much  owing  to  a  deficiency  of  spermatozoa  m  the  male 
secretion,  as  to  their  power  of  motion  being  exceedmgly  feeble.  ^^V^fS- 
nation  was  more  certain  when  the  quantity  of  spermatozoa  supplied  to  tlie 
ovum  was  not  reduced  to  a  minimum :  hence,  whatever  may  he  the  precise 
ciuantitv  of  the  spermatic  secretion  necessary  to  effect  normal  impregnation, 
it  is  thus  proved  that  a  definite  quantity  of  spermatozoa,  or  of  healthy 
spermatic  fluid,  is  required  to  fecundate.  Exhaustion  from  any  cause,  and 
probably  from  veneial  excess,  or  self -abuse,  may  lead  to  a  loss  of  pro- 
creative  power,  by  reducing  the  number  and  diminishing  the  active  moving 
powers  of  tie V^^^^^  How  fecundation  is  effected  by  corpora- 

tion of  the  spermatozoa  with  the  ovum  is  unknown  ;  but  the  embryo  is  not 
the  product  of  the  evolution  or  development  of  ^/P^7t^'°°°,V^^t 
existence  of  sterility  in  the  male  as  well  as  m  the  ^ ^^^^  f '  J^'^^J^  V^^^^^^^^ 
procreative  power  in  the  sexes  when  the  individuals  are  other.,  se  heaAthj 
Ive  to  some  extent  explained  by  the  results  of  Newport's  ^'^^^f  J^^^^;,^^^^^^^^^^ 
out  the  penetration  of  the  ovum  there  is  no  fecundation,  and  the  conditions 
and  circumstances  which  affect  tliis  result  are  very  numerous 

In  reference  to  the  human  ovum,  there  is  an  absence  of  that  immediate 
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or  direct  contact  with  the  male  fluid  Avhich  occurs  in  the  amphibia.  The 
human  ovum  may  come  into  contact  with  the  s^sermatozoa  either  at  the 
ovarj',  or  in  any  part  of  the  Fallopian  tube,  or  in  the  cavity  of  the  uterus ; 
but  the  spennatozoa  may  lose  their  active  motion  before  reaching  the  cavity 
of  the  uterus  or  the  tube ;  they  may  not  be  in  sufficient  number,  or  may 
not  meet  the  ovum  under  circumstances  favourable  to  penetration.  It  is 
probable  that  the  ovum  may  maintain  its  vital  power  in  the  body  of  the 
female  foi-  a  considerable  time  after  its  extrusion  from  the  ovary;  and 
although  the  chances  of  impregnation  may  be  thereby  reduced,  yet  fecun- 
dation may  occur  if  all  other  circumstances  be  favourable.  This  would 
explain  the  occurrence  of  conception  at  any  time  between  two  menstrual 
periods.    (See  'Date  op  Conception,'  p.  242.) 

Impotency  from  age. — It  may  be  faii-ly  assumed  that  a  male  is  incapable 
of  procreating  until  spermatozoa  have  appeared  in  the  seminal  secretion, 
and  that  he  loses  this  power  when  they  disappear.  The  age  at  which  they 
are  formed  varies  with  all  the  causes  that  affect  puberty.  Curling  found 
them  in  the  secretion  of  a  boy  aged  18  ;  but  there  is  no  doubt  that  in  many 
cases  they  appear  much  earlier  than  this.  He  found  spermatozoa  in  the 
liquid  taken  from  the  testicles  of  a  man  upwards  of  70  years  of  age,  and  on 
one  occasion  in  the  testicles  of  a  person  aged  eighty-seven.  Wagner  states 
that  they  are  to  be  found  in  the  secretions  of  men  between  70  and  80 
years  of  age.  Rayner  found  them  in  the  secretion  of  a  man  eet.  82  years. 
('  Gaz.  Med.'  Juin  2,  1849.)  Other  cases  of  a  similar  kind  are  recorded  by 
Debrou.  ('  Gaz.  Hebdom.'  4th  Jan.  1861,  -p.  6.)  Facts  tend  to  render  it 
liighly  probable  that  the  fecundating  power  may  be  retained  by  the  male 
up  to  the  age  of  100.  Dieu  has  given  the  results  of  105  autopsies  of  men 
between  the  ages  of  64  and  97.  There  were  no  spermatozoa  in  64  of  the 
105,  i.e.  in  61  per  cent,  no  spermatozoa  were  found.  Four  of  the  cases  were 
nonagenarians:  of  these  none  had  spermatozoa.  (' Amer.  Jour.  Med.  Sc.' 
Ap.  1868,  p.  623.)  According  to  Duplay,  the  seminal  fluid  of  old  men 
contains  spermatozoa  even  when  they  are  beyond  the  age  for  fecundation 
Med.  Times  and  Gaz.'  June  4,  1853,  p.  581)  ;  but  he  does  not  state  the 
circumstances  which  enabled  him  to  arrive  at  this  conclusion. 

Sexual  propensities  are  often  strongly  developed  in  children,  and  they 
may  be  prolific  at  an  early  age.  Riittel  met  with  a  case  in  which  a  girl  at 
the  age  of  14  became  pregnant  by  a  boy  of  the  same  age.  (Henke's 
'  Zeitschr.  der  S.  A.'  1844,  p.  249.)  This  is  the  earliest  age  at  which,  in  a 
temperate  climate,  the  procreative  power  has  appeared  in  the  male.  It  mil 
be  observed  that  this  is  the  precise  age  at  which,  according  to  our  law,  a 
boy  is  incapable  of  committing  a  rape.  Hartshorne  refers  to  an  instance 
of  extraordinary  development  of  the  male  sexual  organs  in  a  child  4  years 
old.  _  ('Amer.  Jour.  Med.  Sc.'  Oct.  1852,  p.  561.)  In  a  case  of  contested 
legitimacy  or  affiliation,  this  question  regarding  the  age  at  which  a  pro- 
creative  power  appears  in  the  male  may  have  an  important  bearing  on  the 
issue.  Thus  the  person  may  be  so  young  as  to  render  it  impossible  that  he 
should  be  the  father  of  a  child  imputed  to  him.  Cases  involving  questions 
of  legitimacy  on  this  ground  are  not  heard  of  in  the  present  day  :  but  in 
ancient  law-books  there  are  decisions  relative  to  the  illegitimacy  of  children 
bom  during  marriage,  because  the  alleged  fathers  were  7,  6,  and  even  3 
years  old.  (Amos.) 

The  following  case  in  reference  to  the  affiliation  of  children  occurred  in 
1840  :— A  woman  wished  to  affiliate  a  child  on  a  youth  who  was  in  his  six- 
teenth year.  The  boy  denied  that  he  was  the  father  of  the  child  ;  and  there 
was  reason  to  suspect  that  the  imputation  had  been  wrongly  thrown  upon 
him  in  order  to  divert  suspicion  from  the  real  offender.  There  was  some 
difficulty  in  this  case  ;  but  the  rule  for  a  medical  man  to  follow  on  these 
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occasions  is  tliis  : — not  to  regard  the  mere  age  of  the  youth,  Avhether  he 
is  above  or  below  the  avemg-e  ago  of  pubei-ty,  but  to  observe  •whether 
the  sexual  organs  are  fully  developed,  and  wlietlier  there  are  about 
him  any  of  the  marks  of  virility — indicated  by  muscular  development, 
tlie  growth  of  a  beard,  and  a  change  in  the  voice.  If  these  signs  are 
present,  Avhatever  may  be  his  age,  there  is  strong  reason  to  suppose 
that  the  sexual  functions  are  developed.  We  occasionally  hear  of 
instances  of  extraordinary  pi'ccocity  ;  but  the  development  of  sexual  power 
is  generally  accompanied  by  other  well-marked  changes  in  the  person. 
Sometimes  these  changes  do  not  make  their  appearance  until  after  the  age 
of  21. 

On  the  other  hand,  it  may  be  a  question  at  what  time  the  procreative 
power  disappears  in  a  male.    That  impotency  is  one  of  the  natural  conse- 
quences of  advanced  age  is  undoubted  ;  but  this,  as  we  know,  forms  no  legal 
impediment  to  the  marriage  of  parties,  however  old.    The  legal  presump- 
tion is,  that  the  generative  faculty  does  not  disappear  through  age  ;  and  if 
this  be  alleged,  and  legitimacy  disputed  on  this  ground,  it  must  be  satis- 
factorily proved  by  those  who  would  benefit  by  the  allegation.  This 
amounts  to  almost  an  impossibility,  because  it  is  well  known  that  there  is 
no  fixed  age  at  which  the  sexual  functions  cease  either  in  the  male  or 
female  ;  and  individuals,  at  least  of  the  male  sex,  who  had  passed  the  ages 
of  60,  70,  and  even  80  yeai-s,  have  been  known  to  be  capable  of  fruitful 
intercourse.     Duplay  believes,  from  his  anatomical  observations  on  the 
bodies  of  aged  persons,  that  the  causes  of  impotency  (sterility)  in  advanced 
age  are  to  be  found  rather  in  the  excretory  than  in  the  secretory  apparatus. 
Thus  he  has  met  with  obhterations  in  the  canal  of  the  epididymis,  the  vas 
deferens,  and  the  vesiculse,  the  effect  of  which  is  to  prevent  the  accumula- 
tion and  passage  of  the  seminal  fluid.    ('Med.  Times  and  Gaz.'  June  28, 
1856,  p.  650.)    Lord  Erskine,  in  the  Banhury  Peerage  claim,  quoted  the 
case  of  Sir  Stephen  Fox,  who  was  married  at  77,  and  had  four  children, 
the  last  when  he  was  81.    Schneider  met  with  a  case  in  which  a  man  of  71 
had  a  child  by  his  wife,  who  was  only  17.    (Henke's  'Zeitschr.'  1842, 
2,  165.)    Riittel  mentions  the  case  of  a  man  who,  at  the  age  of  92  years, 
married  and  had  two  children  by  his  wife.    The  retention  of  procreative 
power  became  a  question  in  the  case  of  Johnson  v.  Johnson  (Vice-Chanc. 
Court,  Jan.  1871).    In  1845,  Mr.  Johnson,  being  then  upwards  of  60 
years  of  age,  married  his  second  wife,  a  girl  of  16.    She  obtained  great 
influence  over  him,  and  induced  him  to  quarrel  with  the  children  of 
his  first  marriage,  the  plaintiffs  in  the  suit.    In  1861,  when _  Mr.  Johnson 
was  upwards  of  77  years  old,  Mrs.  Johnson  bore  a  child,  which  died.  In 
1862  and  1865  two  more  children  were  born,  who  were  the  defendants  in 
the  suit.    As  Mr.  Johnson  would  have  been  of  the  age  of  78  and  81  at  the 
time  these  children  were  born,  it  was  alleged  that  they  could  not  have  been 
beo-otten  by  him  and  were  not  his  children.    Mr.  Johnson  died  in  1869, 
leaving  a  large  amount  of  property,  Avith  a  will  and  codicil,  affecting  the 
two  families.    Malins,  V.C.,  declined  to  make  any  order.    He  thought  it 
hopeless  for  the  plaintiffs  to  attempt  to  make  out  that  the  children  of  Mrs. 
Johnson,  lorn  lohile  her  husband  was  living  with  her,  and  designated  by 
him  as  Us  children  in  his  will,  were  not  his  children.    It  was,  however  a 
very  significant  fact  in  the  case,  that  the  testator  lived  fifteen  .years  witli 
his  young  wife  without  having  had  any  childi-en,  and  that  they  rather 
rapidly  appeared  in  succession  when  he  was  between  77  and  81  yeare  old. 
When  the  procreative  power  even  appears  to  be  lost  at  an  advanced  age, 
the  stimulus  for  intercourse  is  often  very  great.    Riittel  mentions  cases  m 
which  these  erotic  feelings  were  remarked  by  him  in  reference  to  men 
between  75  and  86  years  of  age.    (Henke's  '  Zeitschi-.  1844,  p.  ZbZ.y  In 
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-all  cases  of  prolonged  virility  it  is  observed  tliat  the  bodily  and  mental 
powers  are  also  retained  in  an  extraordinary  degree,  showing  the  close 
relation  which  exists  between  the  sexual  function  and  corporeal  develop- 
ment, even  to  the  latest  period  of  life. 

The  English  law  on  this  subject  was  clearly  laid  down  in  the  Banbury 
Feeracje  case,  brought  before  the  House  of  Lords  in  1806.  Lord  and  Lady 
Banbury  had  been  married  21  j'^ears,  without  having  liad  issue,  wheu 
he  died  at  the  age  of  85  years.  The  peerage  was  claimed  lay  the 
descendants  of  an  individual  wdio  called  himself  the  son  of  Lord  Banbury  ; 
but,  in  fact,  it  was  alleged  that  he  was  the  son  of  Lady  Banbury  by  an 
adulterer,  dui-ing  her  husband's  life.  According  to  the  evidence,  Lord 
Banbury  did  not  appear  to  have  been  aware  of  his  existence,  and  the  child 
bad  always  been  known  by  another  name.  (Amos,  '  Med.  Gaz.'  vol.  7, 
p.  741.)  One  of  the  grounds  upon  which  the  legitimacy  of  the  descent  of 
the  claimant  was  contested,  was  that  the  deceased  nobleman  had  become 
impotent  through  age ;  but  it  was  argued  by  Sir  S.  Romilly  that  the  law- 
placed  no  limit  on  the  powers  and  faculties  of  men  in  this  respect.  The 
assumed  impotency  of  the  husband  on  the  ground  of  age,  could  not  be 
admitted  as  a  proof  of  the  illegitimacy  of  the  alleged  offspring.  In  1813 
the  House  decided  against  the  claim,  hut  not  on  the  ground  of  impotency 
from  age  in  the  husband.  It  was  proved  that  Lord  Banbury  was  hale  and 
hearty  at  the  time  of  his  death ;  but  the  moral  circumstances  of  the  case, 
especially  the  concealmejit  of  the  birth  of  the  child  fi-om  the  husband,  were 
considered  sufficient  to  prove  that  the  child  through  whom  the  claim  was 
made,  was  not  the  offspring  of  Lord  Banbury.  This  case  incontestably 
proves  that  there  may  be  capacity  of  intercourse  and  possibility  of  access 
on  the  part  of  a  husband,  yet  every  species  of  moral  evidence  will  be 
admitted  to  rebut  the  legal  presumption  of  legitimacy  when  there  are 
reasonable  grounds  for  disputing  it.  Romilly  remarked,  in  reference 
to  the  retention  of  procreative  power,  in  advanced  age,  that  the  liberality 
■of  the  English  law  on  this  subject  was  excessive  ;  for  there  was  no  age, 
from  seven  upwards,  at  which  a  man  had  been  denied  the  power  of  pro- 
creating children.  (See,  in  reference  to  this  subject,  Henke's  '  Zeitschr 
der  S.  A.'  1842,  p.  .332.)  Males  at  the  age  of  14,  and  females  at  the  age 
•of  12,  are  legally  competent  to  contract  marriage. 

Impote7ictj  from  local  disease  or  accident.— The  loss  or  destruction  of 
the  penis  or  testicles,  either  by  disease,  accident,  or  from  necessary  opera- 
tions, would  be  sufficient  to  render  a  man  irremediably  impotent.  The  loss 
<3f  one  or  both  testicles,  from  any  of  these  causes,  would  be  indicated  by  the 
presence  of  distinct  cicatrices  in  the  scrotum.  When  both  have  been 
removed  by  operation,  the  person  is  incurably  impotent ;  but  if  the  organs 
are  healthy,  a  sufficiency  of  the  spermatic  fluid  to  confer  procreative  powers 
may  remain  in  the  ducts  for  two  or  three  weeks  after  the  operation.  Thus 
It  IS  that  animals  have  been  known  to  be  proHfic  for  a  certain  time  after 
castration;  and  one  case  is  on  record  in  which  a  man,  both  of  whose 
testicles  had  been  carried  off  by  a  gunshot,  is  said  to  have  retained  the 
power  of  impregnating  his  wife  after  the  healing  of  the  wound.  (Henke's 
Zeitschr.  1842,  1,  348,  and  352.)  The  loss  of  one  testicle  only,  by  accident 
or  operation,  does  not  render  a  man  impotent.  Monorchides,  as  they  are 
called,  have  been  known  to  be  prolific.  Cases  of  this  kind  must  nit  be 
confounded  with  those  m  which  one  or  both  testicles  have  not  descended 
into  the  scrotum. 

Monorchides  and  Orypsorchldes.~In  some  v^^^^  instances  the  testicles  do 
retanTth^nr/^"  Bcrotum  at  the  usual  period,  but  one  or  both  ma^ 

ime  after  Srth  t"^'"'      'I  "r''  "¥"^"^"^  ^"^^  ^^^^^  '^^'^^^'^  ^on.e 

t,itne  after  birth ;  or  one  may  be  found  m  the  scrotum,  and  the  other  remain 
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during  life  in  the  alDcIomen  ;  oi*  both  may  be  retained  in  the  abdomen.  In 
some  cases  of  partial  descent  the  organs  have  been  mistaken  for  and  treated 
as  ruptui-es  by  the  application  of  a  truss.  (Henke's  '  Zeitschr.  der  S.  A.' 
1844,  1,  249  ;  Curling  on  '  Disease  of  the  Testis,'  2nd  ed.  p.  31.)  In  one 
instance  the  attempt  to  reduce  the  tumour,  mistaken  for  hernia,  and  the 
application  of  a  truss,  caused  the  death  of  the  person.  ('  Med.  Times  and 
Gaz.'  1861,  1,  p.  240.)  Wlien  one  testicle  only  has  descended,  there  is  no 
ground,  cceteris  paribus,  to  impute  impotency :  the  descended  organ  has 
been  found  healthy  and  to  contain  spermatozoa,  while  the  retained  testicle 
and  its  ducts  have  not  been  found  to  contain  spex"matozoa.  Curling  col- 
lected six  of  these  cases,  of  which  four  fell  under  his  own  observation. 
('  On  Sterihty  in  Man,'  1846,  p.  6  ;  '  Med.  Times  and  Gaz.'  Feb.  23,  1861.) 
When  neither  testicle  has  descended,  the  scrotum  will  be  found  empty, 
Avithout  any  scar  indicative  of  a  removal  by  operation,  but  the  other  marks  of 
virility  may  still  be  present.  These  persons  have  been  called  Grypsorcliides, 
while  those  who  have  only  one  testicle  apparent  are  called  Monorchides. 

It  has  been  stated  that  in  all  cases  of  non-descent,  the  testicles  are- 
congenitally  defective,  and  further,  that  the  persons,  although  capable  of 
sexual  intercourse,  are  incurably  sterile.  The  non-descent  of  the  testicles 
is  a  state  rarely  seen.  Marshall  met  with  only  one  case  of  non-descent 
of  one  testicle  in  1,000  recruits,  and  with  one  case  of  non-descent  of  both 
testicles  in  10,000  recruits.  There  are  three  preparations,  showing  the 
non-descent  of  these  organs  in  the  Museum  of  Guy's  Hospital;  one  of 
them  was  taken  from  a  gentleman  who  shot  himself  from  despondency 
at  his  supposed  defective  condition.  Hunter  thought  that  the  un- 
descended testicles  were  always  imperfect  both  in  their  structure  and 
functions,  and  that  crypsorchides  were  invariably  impotent  (sterile). 
Some  recent  researches  have  tended  to  support  the  views  of  Hunter. 
In  1860,  Partridge  met  with  the  case  of  a  man  of  25,  in  whom  both 
testicles  were  found  in  the  abdomen.  Several  specimens  of  the  secretion 
were  examined,  and  no  spermatozoa  were  detected.  Another  case  was- 
examined  with  a  like  result  ('  Lancet,'  1860,  1,  p.  66),  and  a  thii-d  by 
Curling  ('Med.  Times  and  Gaz.'  Feb.  23,  18B1).  The  conclusion  to  which 
these  observations  have  led  is,  that,  although  in  cases  of  non-descent  there 
may  be  a  capacity  of  sexual  intercourse,  it  would  not  be  prolific  :  the  person 
will  be  sterile.  According  to  this  view,  malposition  of  the  organs  must  be 
taken  as  synonymous  with  defective  condition :  as  a  result  of  this  malposi- 
tion they  are  not  capable  of  secreting  prolific  spermatic  fluid,  and  the 
person  is  as  sterile  as  if  he  had  no  testicles.  The  cases  of  monorchides 
reported  by  Curling  (op.  cit.  p.  8)  to  some  extent  support  this  theory, 
since  spermatozoa  were  found  only  in  the  fluid  of  that  testicle  which 
occupied  its  usual  position  in  the  scrotum.  He  has  also  collected  from 
various  sources  seven  cases  of  crypsorchides,  in  which  both  testicles  were- 
either  in  the  abdomen  or  in  the  inguinal  canals ;  the  fluid  contained^  in 
them  was  destitute  of  spermatozoa,  and,  although  impotency  did  not  exist, 
these  persons  either  were  or  were  presumed  to  be  unprolific.  Godard  has 
noticed  that  horses  whose  testicles  are  retained  m  the  abdomen,  although 
capable  of  intercourse,  are  sterile. 

On  the  other  side  of  the  question  there  are,  however,  facts  wliicH  are 
wholly  inconsistent  with  this  theory.  Two  cases  of  crypsorchides  occurred 
in  the  practice  of  Cock.  The  testicles  in  these  men  had  not  descended, 
but  their  virile  functions  were  undisputed.  One  of  them,  before  he  had 
reached  the  age  of  30  years,  had  been  twice  married,  and  had  had  children 
by  each  wifef  besides  illegitimate  children  which  were  afliliated  on  him 
durincr  the  time  he  lived  in  service.  In  a  report  of  cases  of  hernia  by 
Poland  C  Guy's  Hosp.  Rep.'  1843,  1,  163),  there  is  the  case  of  a  man  £et. 
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29,  a  crypsorchid,  whose  testicles  had  never  descended.  Poland  states  that 
there  was  not  the  slightest  trace  of  scrotum,  but  the  penis  was  well- 
developed,  and  there  wei-e  all  the  other  signs  of  virility.  This  man  married 
Avhen  ho  was  20 :  he  had  had  two  children  by  his  first  wife,  and  at  the  time 
of  his  admission  into  the  hospital  had  been  mari-ied  two  years  to  a  second 
wife.  In  1862  there  was  in  Guy's  Hospital  a  patient  whose  testicles  had 
not  descended — they  were  lodged  in  the  inguinal  canals.  The  man  was 
32  years  of  age,  well  developed,  with  every  appearance  of  virility  about 
him,  and  with  the  same  masculine  development  which  is  seen  in  other  men 
of  the  same  age.  This  man  was  married,  and  had  had  two  children  by  his 
wife.  Since  puberty  he  had  always  been  competent,  and  he  ridiculed  the 
idea  that  his  testicles  were  inefficient.  Another  case  is  referred  to  by 
Curling  (op.  cit.  p.  9),  which  occurred  to  Debrou.  The  testicles  were  in 
the  inguinal  canals  ;  there  was  no  scrotum.  The  man  had  been  married, 
and  had  had  one  son  by  his  wife. 

By  these  facts,  therefore,  it  is  established  that  cryiasorchides  are  not 
necessarily  stenle,  and  that  no  absolute  rule  can  be  laid  down  respectino- 
the  existence  or  non-existence  of  prolific  power  under  such  circumstances. 
It  lias  been  objected  that,  in  the  above  instances  of  prolific  power,  spermatozoa 
1  ''''  P™^®^  *°         '°       spermatic  secretions  of  the  individuals 
and  that  the  evidence  is  therefore  incomplete.    But  these  bodies  have  not 
been  proved  to  be  absent,  and  most  persons  will  agree  that  there  is  no 
better  evidence  of  prolific  power  than  the  procreation  of  children  whether 
spermatozoa  are  or  are  not  detected— a  matter  which  will  sometimes  depend 
on  the  accuracy  of  observation  or  experience  of  the  examiners  or,  it  mav  be 
on  a  morbid  state  of  the  secretion.    In  one  case  Casper  found  spermatozoa 
m  the  fluid  emitted  by  a  crypsorchid  ('  Gerichtl.  Med.'  vol.  2,  p  187^  One 
affirmative  instance  is  sufficient  for  all  the  purposes  of  law,  to  overthrow 
t^hJIt  fh?''''  Instances;  and,  as  a  physiological  fact,  it  is  obvious 

that  the  org-ans  which  have  not  descended  are  not  always  defective  in 

that  It  IS  difficult  to  say  whether  it  is  the  rule  or  the  exception  that 
crypsorchides  should  be  found  prolific:  the  facts  above  mentioned  prove 

terile  ^ulTohfi"'"''' r''''^  ttem  to  be  absolute]^ 

stenle  01  unprolific,  merely  because  their  testicles  are  not  in  the  scrotum 
If  with  a  non-descent  of  these  organs,  there  should  be  a  non-drvelopment 
of  the  other  external  organs,  and  this  is  accompanied  by  a  total  waS  of 
the  characters  of  virility,  then  the  person  may  be  impotent  or  Irile  The 

mp^^^^^^^^^^  "  case,  be  either  con Jenitall/ absent c^  JiysiJ^ 

dS     O^the  oth^^^^  T  e^^^i^ation  of  the  body  aftei 

i  eff;minLv  ortl^^^^^^  T  T''      ^^"^^  ^°  external  marks 

01  etteminacy,  or  other  grounds  for  suspecting  a  want  of  procreative  nnwm- 

TittriTto  mf'^'  °'  -xual  intLourse,  this  impSectio^doST^^^ 
marriage,  nor  is  it  a  sufficient  ground  for  divorce  It 

fact  to  whi-nl,  '^"i/ f'tei'ie.  ihe  capacity  for  sexual  intercourse  is  the 
eSt    tl?;t  tfin°^^l  f'^'^^^^J  looks  on  these  occasions.    If  this 

a#ectYnS  Z  W      T      ^^"""^  ^'-^^  f^'o^  ^  variety  of  causes 

may  t^so  di   ase'1^^^^^^^^  ""''^^ 

^  be  r^;^  ::i- c^j^ i^is 
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capability  of  conception  on  the  part  of  a  woman  was  held  not  to  be  a  suffi- 
cient ground  for  pronouncing  a  sentence  of  nullity  of  marriage  ;  and  doubt- 
less the  want  of  power  on  the  part  of  a  male  to  effect  impregnation,  unless 
it  depended  on  some  visible  physical  defect,  would  be  viewed  m  a  similar 
hght.  Such  persons  are  not  impotent  but  sterile,  and  sterility  m  an 
irremediable  form  is  rather  assumed  than  demonstrated  to  exist. 

The  presence  of  what  have  been  called  supernumerary  testicles  does  not 
affect  the  virile  powers  of  the  man.  These  have  in  general  been  found,  by 
dissection,  to  be  tumours  connected  with  the  healthy  glands,  and  not  at  all 
addino-  to  or  interfering  with  their  functions.  Even  the  presence  of  two 
or  three  penes,  according  to  Mende,  is  no  bar  to  the  exercise  of  sexual 
power,  provided  only  one  possesses  the  normal  characters  of  tbe  male  organ. 
This  author  refers  to  cases  of  duplex  organs.  (' Ausfuhrl  Handb  d.  Geiichtl 
Med  '4  337  )  One  of  these  sexual  monsters,  a  youth  with  two  distmcc 
penes,  was  exhibited  in  London  some  years  since.  He  could  exercise  his 
functions  with  either  organ,  but  there  was  only  one  testicle  to  each  penis. 

It  some  instances  there  is  an  arrest  of  development  m  the  external 
oro-ans  :  and  with  this  there  is  generally  an  absence  of  sexual  desu-e.    b  arr 
met  with  a  case  in  a  man  aged  42,  in  whom  the  sexual  organs  i-emamed 
undeveloped  and  in  an  infantile  state.  There  was  some  difficulty  m  finding 
the  testicles,  in  consequence  of  their  small  size.    On  exaniining  the  con- 
tents of  the  glands  miscroscopically  no  spermatozoa  were  detected  _  iHis 
person's  voice  was  effeminate,  and  he  was  devoid  of  hair  on  the  chm  and 
pubes.    ('Med.  Gaz.'  40,  857.)    It  is  not,  however,  always  to  be  inteired 
that  a  male  with  imperfectly  developed  organs  is  mcurably  ^^V^^^^^-^  J^^ 
following  case  is  quoted  by  Curling  :-A  gentleman,  aged  26,  consulted 
Wilson  on  the  propriety  of  his  entering  into  marriage._    His  penis  and 
testicles  but  little  exceeded  in  size  those  of  a  youth  of        |  J^.^ ^j, ^ 
and  he  had  never  until  this  acquaintance  with  his  ^^^^^^^^ 
desire  of  sexual  intercourse.    He  married,  and  became  the  father  of  a 
family  Tand  at  the  age  of  28  the  organs  had  attained  the  f  ^  ^-dopmen 
of  those  of  an  adult.    (Op.  cit.  p.  95.)    Under  wasting  of  the  testicle,  oi 
when  the  gtand  is  extensively  diseased,  and  the  sexual  desire  disappears 
ThZ  can  be  no  donbt  of  impotency.    The  functions  of  these  organs  are 
not  howeverrreadily  impaired  by  local  disease.    The  spermatic  secretion 
•s  stillTo^^^^^^^^  fo-ed,  Iren  whe'n  only  a  small  part  of  the  gland  r^mam 
healthy,-a  fact  proved  by  a  microscopical  examination.    Certain  diseases 
of  the  appendages  of  the  testes  may,  however,  render  a  person  sterile.  The 
spermatid  secretion  is  commonly  suspended  in  most  severe  diseases  which 
affecTte  body.    One  of  the  mJst  freqnent  causes  of  impotency  (sterihty) 
in  the  adult  when  the  organs  are  apparently  sound  is  spermatoi^hcea, 
Sistg  from  abuse  or  excess^   This,  however,  is  remediable  to  a  greater^or 
iSs  eltent  by  treatment.    (Curling,  '  Dis  of  the  Testes,'  2nd  ed.  p.  386  ; 
'  IVTofl  Timp'?  and  Gaz.'  Jan.  23, 1858,  p.  95.) 

imwi  r.Z%2.o.j.acZm.-On  the  absence  of  the  penis,  as  well  as  on 
its  £^  rve  organization!  as  causes  of  incapacity,  some  remarks  have  been 

(from        under,  and  aW.,  I  draw.)    Several  cases  of  the^e  kinds  of  mal 

Lmation'  have  been  described  by  Brya^     ^.^^^^ le^^^^^ 

p.  420.)    No  two  cases  are  precisely  alike,    i  he  pover  v  ^..^thral 

intercourse  will  in  either  case  depend  on  the  situation 

Lperture.     Riittel  knew  an  instance  of  a  hypospadiau  having  se^el•al 
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•cHildren.    (Henke's  '  Zeitschr.'  1844,  p.  258.)    Some  doubfc  has  existed 
respecting  the  virile  powers  of  liypospadians.    In  1850,  a  lad,  aged  17 
Avas  summoned  on  a  charge  of  affiliation,  in  i-efei'oiice  to  the  prep-nancy 
of  a  girl  aged  IS.    The  defence  was  that  he  could  not  be  the  father  of 
a  child,  because  there  was  such  a  malformation  of  the  penis  as  to  prevent 
prolific  intercourse.    On  examination,  the  urethra  was  found  to  terminate 
on  the  under-snrface  of  the  penis,  about  an  inch  and  a  half  from  the 
glans,  by  a  small  elliptical  orifice,  which  allowed  the  urine  to  i^ass.  but 
Avith  some  difficulty.    One  medical  witness  gave  it  as  his  opinion  that  it 
was  not  impossible,  but  highly  improbable,  that  the  defendant  should 
possess  procreative  power ;  another  freely  admitted  the  boy's  capacity,  and 
the  case  was  decided  against  the  defendant.    He  was  pronounced  to  be  the 
father    ('Med.  Times,'  Sept.  21,  1850,  p.  321.)     This  decision  was 
physiologically  correct.    When  the  urine  can  pass,  the  seminal  fluid  can 
pass ;  and  the  only  question  is,  whether  the  intromission  can  be  such  as 
that  the  misplaced  orifice  should  come  in  contact  with  any  part  of  the 
vagina.    This  must  depend  on  the  situation  of  the  orifice.    [Cases  illustra- 
tive of  the  fully  prohfic  powers  of  hypospadians  will  be  found  in  the  'Med 
Times,  Sept  14  1850,  p.  292;  and  Oct.  12,  1850,  p.  392.    An  instance  of 
toe  virihty  of  a  hypospadian  has  also  been  published  by  Noble     C  Assoc 
Med.  Jonr  '  March,  1853,  p.  236.)]    Similar  remarks  apply  to  epispadians.' 
liiese  malformations  are  sometimes  remediable  by  operation  ;  but  whether 
remediable  or  not,  they  are  under  any  circumstances,  to  be  regarded  as 
absolute  causes  of  impotency. 

A  case,  apparently  involving  a  question  of  this  kind,  was  tried  at  the 
Manchester  Lent  Assizes,  1867  (Eeg.  v.  Milner) .  A  woman  was  indicted  for 
^2''''^'^  u     \  affiliation  case,  that  one  Shepherd  was  the 

father  of  her  child.  A  few  months  before  the  child  was  born,  Shepherd  had 
married  another  woman.  Shepherd,  the  prosecutor,  swore  that  he  never 
had  had  connexion  with  the  woman,  alleging  that  he  was  impotent  and 
incapable.  Three  surgeons  swore,  from  an  examination  of  Shepherd,  that 
It  was  impossible  he  could  be  the  father  of  the  prisoner's  child.  Shepherd's 
wife  also  swore  that  her  marriage  had  never  been  consummated.  Prior  to 
her  marriage  she  had  had  a  child.  Shepherd  was  asked  how,  under  these 
circumstances,  he  came  to  enter  the  marriage  state.  He  repl  ed  that  thev 
did  no  desire  any  family,  and  they  had  Agreed  to  live  to7ettr  TavJ 
medical  men  were  then  called  for  the  defence,  and  they  said,  ^  though 
Shepherd  was  somewhat  difPerent  from  othei'  men,  it  was  more  th!n 
S\  'ti.''  he  might  have  a  family.  Shee,  J.,  stopped  the  case,  aud  said 
Set  k:  ttSf '"'^"^^  was  very  conflicting,  it'Ls  impossible  to  con- 

mt;.  ''O  »'i'^'':.''f.™P0'eucy.    Kmctimi  this  ma/depe  °d  ™ 
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persons,  or  to  excite  to  a  higher  degree  of  intensity  those  which^alread^ 
exist.     Tims  it  is  said  that  while  during  an  attack  of  fever  there  is 
com  lete  impotency,  in  convalescence  from  fever  ''^^^1^'%,^^''^^^^ 
extraordinary  salaciousness ;  but  this  statement  ^'^q-^^^^^^^^^^^^jr^f 
Again,  there  are  some  diseases  which  neither  interrupt  nor  affect  the 

exercise  of  the  sexual  functions,  .    tt   i.        v,v'nn  nnrl  sninal 

As  a  o-eneral  rule,  diseases  which  do  not  affect  the  brain  and  spinal 
maiTOw  and  which  a I'e  not  attended  with  great  debdity,  do  not  prevent 
SSI  h  erctSe.  On  the  other  haiid,  all  diseases  which  -e  attended  o^^ 
followed  by  great  debility  suspend  or  destroy  sexual  power,  -^"^o^g  these 
may  be  mStk)ned  water  L  the  chest;  general  ^-psy,  especially  if  atte^^^^^^^^ 
with  effusion  in  the  sexual  organs  ;  nervous  and  "^^^^gl^^^^^*,  t;;;^^^^ 
\  hrn^n  •  anonlcxv,  palsy,  and  other  diseases  Avhich  directly  attacK 

?L  bra^n  or  spL^^^^^^  Thise  last-mentioned  diseases  probably  act  by 

?^?r.^  +hP  secretion  or  altering  the  nature  of  the  prolific  fluid,  as  well 
TbTprTv^nW  ^^^^^  of  tL  niale  organ  without  which  i^^^^^^^ 

r^nnot  take  place  The  sexual  function  is  so  intimately  alhed  to  bodily 
^^o^  SCrTons  energy,  that  the  integrity  of        one  -ay^^^^^^ 

eou^Je^VbT^lfcidWr^^^^^^  g^r  dlffitlty.  ll 

r^th^fr^^^^^ 

^^^^^ 

him  four  children;  but  for  eight  J^^rs  piececiin 
,    W  th^-ma^^^^^^^  borne     o  chdW 

btXV^is,  tt  iKecame .  pregnant.  ^^^^^^^  t 
Carpenter  and  the  author  on  this  f  ^^^  of  facts  was  ^^^^^^^ 

probable  that  the  husband  ^^^l^^^J^.^^.^^^f^^^^^^^  date  of  concep- 

Jondition  in  which  he  was  repi;ese    ed  to  ha^  e  been  at  ^^^^^  ^^^^ 

tion  ?  The  opinion  given  w  a  tt>^at  it  ^ ,  ^^^^^^-^^ 
opportunity  of  access ;  and  sexual  power,  i±  ^o^J  '^.y^  ^  ^  .  ^i^ey  con- 
^ght  havJ  returned  at  a  tj-^  ^^^^^^^  ^^^'as  alleged  that 

sidered  it  to  be  m  the  niguest  ae^iee  >.nj.^  i.i-,„t  in  this  particular 

dieases  of  this  kind  tended  to  ^-^^l^^^t^^^^l^^^^^^^  of  the 

instance  the  effect  would  be  aggravated  bj        ^  ,,,Kich  he  was 

husband,  and  the  general  exhaustion  --^^l^^^      ehildren  during- 

S^^i^S^  bo?S^i«e=^^^        L  defendant: 
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-it  could  therefore,  in  their  opinion,  be  assigned  only  to  impotency  or  in- 
capacity in  her  first  husband.  The  general  conclusion  which  they  drew 
from  tho  facts  laid  before  them  was,  that  the  husband  at  the  time  was 
impotent,  and  incapable  of  begetting  a  cliild.  Evidence  to  this  efEect 
was  given  by  them  in  the  inquiry  subsequently  directed  by  the  Vice- 
'Ohancellor.  At  the  same  time,  they  did  not  feel  justified  in  asserting 
that  prolific  intercourse  on  the  part  of  the  husband  was  actually  impos- 
sible. Guy  and  Semple  gave  evidence  on  the  part  of  the  defendants, 
to  the  effect  that  there  was  no  proof  of  impotency  in  the  husband,  and 
that  a  man  labouring  under  such  an  illness  as  that  from  which  he  was 
stated  to  have  suffered,  would  still  be  physically  capable  of  procreating 
childi-en.  The  evidence  regarding  the  precise  bodily  condition  of  the 
husband  about  the  date  of  conception  was  conflicting ;  and  the  Vice- 
Chancellor  decided  in  favour  of  the  defendants,  that  the  child  was  the 
child  of  the  husband,  and  was  entitled  to  the  estate  which  the  plaintiffs, 
■the  heirs  of  the  husband,  sought  to  recover  from  the  defendant  and  the 
widow  who  had  married  him.  There  was  no  evidence  from  parental  likeness, 
for  the  child  through  whom  the  claim  arose  had  died  some  time  before 
proceedings  were  taken.  The  legal  presumption  of  legitimacy  by  wedlock 
and  possible  access  was  too  strong  to  be  rebutted  by  medical  opinions. 

In  the  case  of  Bagot  v.  Bagot  (Irish  Probate  Ct.  1878),  the  husband 
was  affected  with  locomotor  ataxy,  a  disease  dependent  upon  degeneration 
of  the  posterior  columns  of  the  spinal  cord.  The  question  of  sexual  capacity 
arose,  and  a  mass  of  conflicting  medical  evidence  resulted.  Radcliffe 
stated  in  evidence  that  he  himself  had  seen  cases  of  this  disease  in  which 
sexual  capacity  and  actual  fruitfulness  were  retained. 

Curling  observes  that  diseases  and  injuries  of  the  spinal  cord  producing 
paraplegia  have  no  direct  effect  on  the  testicles,  but  destroy  the  power  to 
copulate.  (Op.  cit.  p.  371.)  When  there  is  a  wasting  of  the  testicles,  as 
a  result  of  general  paralysis  of  long  standing,  there  can  be  no  doubt  of 
impotency;  but  Curling  quotes  a  case  from  a  foreign  writer,  in  which, 
under  paralysis  (paraplegia)  of  some  years'  duration,  a  man  retained 
sufficient  sexual  power  to  have  prolific  intercourse.  When  the  paralytic 
person  is  advanced  in  age,  it  is  highly  probable  that  he  is  impotent.  In 
1857  a  case  was  referred  to  the  author,  in  a  question  of  bastardy,  for  his 
opinion  on  the  capacity  for  intercourse  under  the  following  circumstances. 
A  woman  required  an  order  of  affiliation  on  the  putative  father  of  her 
bastard  child.  She  was  a  widow,  and  the  illicit  connexion  took  place  about 
two  months  before  her  husband's  death.  The  husband  was  at  the  time  84 
years  of  age";  he  was  bedridden,  and  for  many  weeks  before  his  death  he 
could  not  move  in  his  bed,  and  was  unable  to  pass  his  urine  without  assist- 
ance. The  medical  opinion  of  those  who  examined  him  was  that  he  was 
impotent  from  physical  infirmity,  and  in  this  opinion  the  author  concurred ; 
.stating,  however,  that  unless  the  male  organs  were  diseased  or  destroyed, 
it  could  not  be  said  that  intercourse  was  impossible.  It  was,  however, 
wholly  improbable  that  the  husband  could  have  been  the  father  of  the  child. 

Some  diseases  appear  to  have  a  specific  influence  on  the  development  of 
the  sexual  organs  :  and  although  not  influencing  the  nervous  system— not 
affecting  the  sexual  organs  directly,  nor  leaving  any  trace  of  constitutional 
disturbance— they  lead  to  an  arrest  of  sexual  development,  and  therefore 
to  impotency  and  sterility.  One  disease  has  been  especially  noticed  as 
possessing  this  influence- namely  mumps.  On  the  subsidence  of  this 
disease,  when  it  attacks  adolescent  males  and  females,  tho  testicles  in  the 
male  and  the  breasts  in  the  female  become  occasionally  inflamed  The 
organs  shrink,  and  slowly  wither;  their  development  is  arrested,  and  in 
the  male  incurable  impotency  may  result.    Krugelstein  refers  to  a  case  in 
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whicli  a  strong  and  liealtLy  man  was  rendered  incurahly  impotent  after  an 
attack  of  this  disease.  (Henke's  '  Zeitsclir.'  1842,  vol.  2,  p.  354 :  see  also 
Curling,  op.  cit.  p.  59.)  On  the  withering  of  the  testicles  from  disease,  see 
a  paper  by  Albers,  Casper's  '  Wochenschr,'  Sept.  1851,  pp.  568,  577. 
Inflammation,  of  both  testicles  (double  orchitis)  is  a  rare,  and  according 
to  some  authorities,  unknown  sequela  of  mumps,  though  inflammation  of 
one  testicle  is  a  common  occurrence  during  the  course  of  the  disease.  This 
is  frequently  followed  by  atrophy  of  the  affected  organ,  but  not  by  im- 
potence. The  editor  is  acquainted  with  the  case  of  a  married  medical 
friend  whose  virility,  he  is  assured,  was  I'ather  increased  than  diminished  by 
the  wasting  of  one  testicle  after  an  attack  of  mumps. 

Blows  on  the  head  or  spine,  by  affecting  the  brain  and  spinal  marrow, 
may  produce  impotency.  Several  cases  of  impotency  fi'om  this  cause  are 
related  by  Curling  (op.  cit.  p.  362.)  It  has  been  noticed  that  blows  on  the 
under  and  back  part  of  the  head,  in  the  region  of  the  cerebellum,  have 
been  followed  by  loss  of  sexual  power  on  recovery.  Sometimes  this  is 
temporary  ;  but  at  other  times,  when  there  is  wasting  of  the  testicles,  it  is 
permanent  and  irremediable. 

Of  moral  causes  it  is  unnecessary  to  speak.  The  sexual  desire,  like 
other  animal  passions,  is  subject  to  great  variation ;  and  there  are  instances 
on  record  in  which  men,  otherwise  healthy-looking  and  healthily  formed, 
have  experienced  no  desires  of  this  kind.  They  are  in  a  state  of  natural 
impotency — a  condition  which  the  Canon  Law  designates  as  frigidity  of 
constitution.  This  is  not  to  be  discovered  by  examination,  but  rather  from 
their  ovra.  admission.  Under  this  head  we  may  class  hypochondriacal  aiiec- 
tions.  [For  a  scientific  summary  of  the  causes  and  treatment  of  impotency, 
the  reader  is  referred  to  the  work  of  Curling,  '  Diseases  of  the  Testes.'] 
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STEEILITT— CAUSES— PEOCREATIVE  POWER  IN  THE  FEMALE— PUBERTY— EARLIEST 
AND  LATEST  AGES  FOR  CHILD-BEARING— FEMALE  PEECOCITT— AGE  FOR  CESSA- 
TION OF  THE   MENSES— LEGAL   RELATIONS    OF   IMPOTENCY  AND  STERILITY- 
LEGITIMACY  AND  DIVORCE. 
Definitw7i.—Stevilitj  is  usually  defined  to  be  '  the  inability  to  procreate  or 
a  want  of  aptitude  in  the  female  for  impregnation.'    It  is  not  usual  to 
speak  of  sterility  in  the  male,  although  there  maybe  procreative  incapacity: 
because  the  defective  condition  in  this  sex,  from  whatever  cause,  is,  m  a 
lecral  view,  included  under  the  term  'impotency'  (see  p.  282,  ante).  In 
the  strictness  of  language,  a  male  who  has  been  castrated  is  sterile;  but  it 
is  commonly  said  that  he  is  impotent  (p.  283,  ante).    In  reference  to  women, 
sterility  implies  that  condition  in  which  there  is  an   inability  to  conceive 
This  appears  to  be  the  true  meaning  of  the  term,  and  the  sense  m  which  it 
is  used  not  only  by  the  best  writers  but  in  common  phraseology. 

Aqe  at  luUch  menstruation  commences.  Procreative  power  %n  tliejemaie 
—In  the  female,  the  procreative  power  is  commonly  supposed  not  to  exist 
until  after  the  commencement  of  menstruation,  and  ^  ^^ase  "pon  the 
cessation  of  this  periodical  secretion.  The  menstrual  function  is  commonly 
established  in  females  in  this  climate  between  the  ages  ™ 
sixteen;  but  it  may  occur  much  earlier-indeed,  in  some  rare  instances. 
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a  discliai-o-o  resembling  the  menstrual  has  been  known  to  occur  in  mere 
infants  The  occasional  appearance  of  the  menstrual  flux  at  an  early  age 
does  not  necessarily  imply  that  in  other  respects  the  female  attains  the 
development  of  puberty,  or  with  any  undue  precocity  of  the  child  as  to 
sexual  instincts.  In  other  cases  its  appearance  has  been  protracted  to 
a  much  later  period.  According  to  Riittel,  the  menstrual  function  appears 
in  the  smallest  mimber  of  females  at  12,  13,  and  14,  and  in  the  largest 
number  at  16, 17,  and  18  years.  In  some  it  is  only  first  established  at  from 
19  to  21  years ;  and  he  states  that  at  this  age  he  has  often  found  the  womb 
small  and  quite  undeveloped.  According  to  Hogg  ('  Med.  Times  and  Gaz.' 
1871,  2,  p.  555),  out  of  2000  inquiries,  personally  made,  the  earhest  age  for 
the  commencement  of  menstruation  in  one  case  only  was  9,  and  the  latest 
22.  Among  this  number  there  were  at  12  years  of  age,  253  ;  at  13,  437  ; 
at  14,  502;  and  at  15,  270.  Other  statistics  show  that  among  2696 
fruitful  women  menstruation  commenced  in  the  greatest  number  (560)  at 
14  years  of  age  ;  in  the  smallest  number  (3)  at  9  years,  and  in  2  at  26  years. 
From  these  cases  it  appeared  most  frequently  at  14  years  of  age,  then  at 
15,  16, 13,  17,  12,  18,  19,  11,  20,  and  10.  ('  Obstet.  Trans.'  1870,  11,  243.) 
The  earliest  and  latest  period  in  a  large  number  of  cases  were  respectively 
9  and  23  years.  ('Lancet,'  Nov.  30,  1844,  p.  283.)  Perhaps,  in  this 
country,  the  most  freqiient  age  for  the  commencement  of  menstruation  may 
be  taken  at  15  years.  It  is  liable  to  be  accelerated  in  its  appearance  by 
certain  moral  and  physical  conditions  under  which  a  girl  may  be  placed. 
In  India  women  begin  to  menstruate  after  the  twelfth  or  at  the  begin- 
ning of  the  thirteenth  year,  and  the  function  continues  until  the  fortieth 
or  even  the  forty-fifth  year.  Menstruation  at  ten  years  is  very  uncommon, 
and  probably  does  not  occur  in  more  than  one  or  two  instances  out  of  a 
hundred  females.  It  is  equally  rare  that  it  should  be  delayed  beyond  the 
thirteenth  year.  ('Med.  Jurispr.  for  India,'  1856,  p.  461.)  The  most 
common  intervals  for  the  appearance  of  this  function  are  twenty-eight  and 
twenty-one  days.  It  is  sometimes  late  in  life  before  it  appears.  Camps 
found  that  it  had  not  appeared  in  a  married  woman,  sat.  30,  who  had  borne 
no  children.  ('  Med.  Gaz.'  vol.  32,  p.  409.)  Another  case  is  mentioned  in 
the  same  volume  where  it  appeared  for  the  first  time  at  the  age  of  47.  So 
soon  as  this  function  commences,  a  woman  may  be  considered  to  have 
acquired  procreative  power ;  but  a  female  may  conceive  before  the  function 
has  commenced,  during  the  time  of  its  occurrence,  or  after  it  has  ceased. 
From  facts  elsewhere  stated  {ante,  p.  243)  there  is  some  reason  to  believe 
that  the  period  which  immediately  precedes  or  follows  the  discharge  is 
favourable  to  conception :  although  the  experience  of  most  accoucheurs 
has  proved  that  impregnation  may  take  place  at  any  time  between  one 
menstruation  and  another. 

It  is  important  to  remember  that  these  changes  in  the  womb  may 
produce  remarkable  efEects  by  sympathy  with  the  brain  and  nervous  system. 
At  or  about  the  time  of  puberty,  especially  if  any  cause  of  obstruction 
exists,  girls  become  irritable,  easily  excited,  and  they  have  been  known  to 
perpetrate,  without  apparent  motive,  crimes  of  great  enormity.  It  has  been 
remarked  that  acts  of  arson  and  murder  have  been  frequently  committed 
by  girls  at  this  period  of  life  without  any  apparent  motive  or  for  the  most 
trivial  reasons,  and  the  crime  has  spread  by  imitation.  The  case  of  Brixeij, 
tried  for  the  murder  of  an  infant,  and  acquitted  on  the  ground  of  insanity, 
will  serve  as  an  illustration  of  the  morbid  effect  produced  on  the  brain  by 
disordered  menstruation.  (See  j^ost,  Insanitt.)  Other  causes  have  been 
already  refen-ed  to  in  this  work  in  which  crimes  of  the  greatest  magnitude 
have  been  traced  to  girls  of  tliis  age,  without  any  apparent  reason  for 
imputing  actual  insanity.    The  only  suggestion  that  could  be  advanced 
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was  the  atrocity  of  tlie  act,  without  any  of  the  ordiuaiy  motives  which 
actuate  criminals,  and  the  acts  of  murder  were  perpetrated  on  helpless 
children  incapable  of  giving  offence.  In  the  case  of  Vamphiv  (vol.  1,  p.  436), 
Lincoln  Ant.  Ass,  1862,  it  was  proved  that  a  girl  under  thirteen  years  of 
age,  acting  as  nurse  in  a  family,  had  destroyed  with  strychnine  an  infant 
entrusted  to  her  care.    It  transpired  that  in  two  other  families  she  had 
previously  destroyed  with  poison  infants  placed  under  her  charge.  The 
case  of  Gonstance  Kent,  a  girl  between  fifteen  and  sixteen  years  of  age, 
furnishes  another  illustration.    She  was  convicted  on  her  own  confession 
of  the  murder  of  her  infant  step-brother  (vol.  1,  p.  547)  under  circum- 
stances showing  great  atrocity  and  cunning,  and  for  which  no  motive 
could  be  suggested.    Quite  recently  (1882)  a  young  nurse  girl  was  tried 
for  the  murder  of  several  of  her  master's  children  by  drowning  them  at 
successive  intervals  in  a  well.     These  acts,  seemed  to  be  done  without 
motive,  and  took  place  at  long  intervals,  so  as  to  simulate  accidental  death. 
Lastly,  there  is  the  case  of  the  girl  Norman  {ante,  p.  93),  aged//iee?i  years, 
convicted  of  an  attempt  to  murder,  by  suffocation,  a  child  placed  under  her 
care  as  nurse.    It  came  out  that  four  other  children  to  whom  she  had  been 
nurse  had  died  under  her  hands  from  suffocation.    There  was  no  evidence 
of  intellectual  insanity,  in  any  of  these  cases,  nor  was  there  anything  to 
show  that  the  uterine  sympathy,  if  it  existed,  was  beyond  the  power  of 
control.    They  were  aU  convicted.    At  this  period  of  life  the  state  of  the 
mind  should  be  closely  watched,  and  any  causes  of  irritation  or  violent 
excitement  removed.  Irregularity,  difficulty,  or  suppression  of  the  menstrual 
secretion  may  give  rise  to  temporary  insanity,  indicated  by  taciturnity, 
melancholia,  capricious  temper,  and  other  symptoms.    Puberty  in  the  male 
may  be  attended  with  similar  morbid  propensities,  but  these  are  not  so 
commonly  witnessed  as  in  the  female  sex. 

Pregnane^!  hefore  menstruation. — The  occurrence  of  menstruation  is  not 
indispensable  to  pregnancy:  many  cases  are  on  record  in  which  women 
who  had  never  menstruated  have  conceived  and  borne  children.  One  case 
is  reported  in  which  a  woman,  aged  25,  became  pregnant  and  bore  a  child, 
and  menstruation  was  only  regularly  established  afterwards.  ('  Lancet,' 
Eeb.  1842.)  Murphy  mentions  another  instance  of  pregnancy  previous  to 
menstruation'm  a  woman  aged  23.  ('  Obstet.  Eep.'  1844,  p.  7.)  Numerous 
cases  of  conception  without  previous  menstruation  are  quoted  by  Capnron 
('  Med.  Leg.  des  Accouch.'  p.  96)  ;  and  no  fewer  than  nine  instances  of 
pregnancy  before  menstruation  have  been  collected  by  Whitehead.  _  The 
women  were  all  in  excellent  health  during  the  whole  time,  and  one  did  not 
menstruate  until  more  than  two  years  after  the  marriage  had  been  consum- 
mated.  ('  On  Abortion,'  p.  223  ;  see  also  Orfila,  '  Med.  Leg.'  1848,  _  1, 
257.)  Another  case  is  reported  ('  Med.  Gaz.'  vol.  44,  p.  969).  A  girl, 
ao-ed  13  bore  a  child  before  menstruation  had  appeared.  ('Med.  Times 
and  Gaz.'  March  12,  1853,  p.  277  ;  see  also,  for  remarks  on  this  subject, 
'  Bdin  Month.  Jour.'  July,  1850,  p.  73.)  Reid  stated  that  a  patient  of  his 
bore  a  child  at  the  age  of  17,  without  having  previously  menstruated;  and 
he  collected  from  various  authorities  a  number  of  cases  of  pregnancy 
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women  who  had  not  menstruated.  ('  Lancet,'  Sept.  3,  1853, 
p  296  )  Pridie  met  with  the  case  of  a  girl,  set.  15,  who  was  then  for  the 
first  time  confined  and  had  never  menstruated.  In  some  cases  it  has  been 
noticed  that  menstruation  has  ceased  after  marriage  or  taken  place  only  at 
rare  intervals  without  interfering  Avith  impregnation.  Young  ^f^^^f  to 
the  number  of  these  cases.  ('  Amer.  Jour.  Med.  Sc.'  Oct.  Ib.O,  p.  5bb_)  1.  A 
woman,  married  on  Sept.  10th,  1859,  menstruated  in  October  thereafter  but 
not  again  until  June,  1870,  and  she  had  had  in  the  interval  six  healthy 
living  children.    2.  A  Avoman  married  in  Jan.  1856,  and  only  menstruated 
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Ihree  times  up  to  June,  1870.  She  was  the  mother  of  nine  children,  seven 
of  wliom  lived.  In  these  cases  the  women  had  menstruated  regularly 
until  they  were  mai-ried. 

According  to  Bischoff,  the  uterine  discharge  of  blood  iu  menstruation  is 
only  a  symptomatic  although  a  usual  appearance.  But  it  may  be  absent, 
while  tlie  ovarian  changes  go  on  in  the  usual  way :  hence  a  non-menstruat- 
ing woman  may  conceive.  At  the  menstrual  period  the  uterus  undergoes 
■certain  changes ;  the  mucous  membrane  is  swollen,  and  the  uterine  glands 
are  strongly  developed  :  hence  the  expelled  ovum  finds  a  ready  spot  of 
attachment  when  impregnated,  and  an  absence  of  this  swollen  condition  of 
the  mucous  membrane  at  other  times  may  be  one  cause  of  sterility.  From 
an  inspection  of  the  generative  organs  in  the  human  female,  in  thirteen 
■cases,  during  or  shortly  after  menstruation,  he  inferred  that  the  change  in 
the  uterine  mucous  membrane  was  synchronous  with  the  commencement  of 
menstruation :  this  condition  was  observed  to  remain  for  so  long  a  period 
as  eighteen  days  after  the  function  had  ceased.  The  true  function  of  men- 
struation appears  to  be  the  ripening  and  separation  of  the  ovum.  ('  Med. 
Times  and  Gaz.'  Ap.  8,  1854,  p.  354.) 

Premature  imherty. — Instances  of  premature  puberty  in  the  female  are 
numerous,  and  are  far  more  common  than  in  the  male  sex.  Whitmore 
met  with  the  case  of  a  female  child  who,  fi^om  &few  days  after  her  birth, 
menstruated  regularly,  at  periods  of  three  weeks  and  two  or  three  days, 
until  she  had  attained  the  age  of  4  years,  when  she  died.  On  inspection 
after  death  she  appeared  like  a  much  older  girl.  The  breasts  were  unusually 
large,  and  the  female  organs  and  lower  limbs  were  considerably  developed. 
C^orth.  Jour,  of  Med.'  July,  1845,  p.  70.)  Another  case  of  a  child  aged  3 
years  is  reported.  ('Lancet,'  Jan.  29,  1848,  p.  137.)  The  breasts  were  as 
healthily  developed  as  in  an  adult  of  20  years,  and  the  sexual  organs  were 
also  as  much  developed  as  in  a  girl  at  the  age  of  puberty.  It  was  observed 
that  this  child,  who  had  been  regularly  menstruating  for  twelve  months, 
had  the  appearance  of  a  little  old  woman.  (For  other  cases  of  menstrua- 
tion at  5  years,  see  '  Med.  Gaz.'  vol.  25,  p.  548 ;  at  3  years,  vol.  47,  p.  244 ; 
and  at  3J  years,  '  Med.  Times  and  Gaz.'  July  24,  1858.)  Flugel  reports 
the  case  of  a  female  child  who  died  at  the  ag'e  of  iive  yeai's  and  six  months, 
and  who  had  attained  the  height  of  five  feet  and  a  proportionate  develop- 
ment of  the  body  throughout.  When  six  months  old  she  had  cut  all  the 
incisor  teeth,  and  when  nine  months,  all  the  molars.  When  she  had 
reached  the  eighteenth  month  the  menses  first  made  their  appearance,  and 
from  that  time  occurred  with  great  regularity.  The  hair  of  the  head 
was  long,  the  breasts  prominent,  the  external  genitals  well-developed  but 
without  hair.  The  pelvis  was  capacious.  The  intellectual  powers  were 
not  more  advanced  that  usual.  (' Amer.  Jour.  Med.  Sc.'  July,  1872, 
p.  245.)  In  most  of  these  instances  there  is  reason  to  believe  that  pro- 
creative  powers  are  early  developed;  but  it  is  not  common  to  hear  of 
such  young  females  becoming  impregnated.  A  case  is  mentioned  by  Beck, 
of  a  girl  menstruating  at  one  year;  she  became  pregnant,  and  was 
delivered  of  a  child  when  Httle  more  than  ten  years  old.  Walker  met  with 
a  case  in  which  the  menstrual  function  was  established  at  the  age  of  11^ 
years,  and  the  patient  was  delivered  of  a  living  child  when  only  12  years 
and  8  months  old.  ('Amer.  Jour.  Med.  Sc.'  Oct.  1846,  p.  547.)  In 
another,  observed  by  Riittel,  a  female  of  the  age  oi  fourteen  became  pregnant 
by  a  boy  of  the  same  age.  He  also  quotes  three  other  cases,  where  cue 
girl  of  the  age  of  nine,  and  two  of  the  age  of  tliirteen,  became  pregnant 
■(loc.  cit.).  The  first  of  these  three  cases  represents  the  earliest  age  for 
pregnancy  yet  assigned  by  any  author.  The  editor  has  met  with  two 
cases  of  menstruation  at  11  years  of  age,  without  unusual  precocity. 
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Wilson  met  witli  an  instance  in  wliicli  a  girl  at  the  age  of  13  years  and' 
6  months  gave  birth  to  a  fall-grown  child;  conception  must  have  takeji 
place  when  she  was  12  years  and  9  months  old.  ('  Edin.  Med.  Jour.' 
Oct.  1861.  See  also  Casper's  '  Vierteljahrsschr.'  Jan.  1863,  p.  180.) 
Robertson  mentions  the  case  of  a  factory-girl  who  became  pregnant  in 
the  eleventh  year  of  her  age.  A  case  came  befoi'e  a  magistrate  in  1871, 
in  which  a  girl  under  13  was  found  to  be  pregnant.  It  appeared  from 
the  evidence  that  impregnation  must  have  taken  place  Avhen  the  girl  was 
12  years  and  three  months  old. 

A  man,  set.  45,  was  prosecuted  (Coventry  Sum.  Ass.  1848,  Beg.  y. 
Ghattatvay)  for  a  misdemeanor  in  having  had  carnal  knowledge  of  a  girl 
named  Sprason,  then  between  the  ages  of  ten  and  twelve  years.  When 
intercourse  was  first  had,  the  girl  was  eleven  years  and  eight  months 
old ;  it  was  repeated  several  times  subsequently;  and  when  the  prosecutrix 
gave  her  evidence  in  Cou.rt,  it  appeared  from  the  statement  of  the  mother 
that  she  was  in  the  last  month  of  her  pregnancy :  she  was  then  not  quite 
twelve  years  and  sis  months  old.  Menstruation  had  commenced  in  this 
girl  at  the  age  of  ten  years  and  tivo  months,  and  had  continued  regularly  up. 
to  Dec.  1847,  which  was  about  the  time  when  she  had  first  had  intercourse- 
Avith  the  prisoner.  It  appeared  that  she  was  a  factory-girl ;  and  to  the 
heat,  confinement,  and  association  with  males,  to  which  girls  are  subjected 
in  this  employment,  may  be  referred  the  early  commencement  of  puberty.. 
When  menstruation  has  thus  commenced,  conception  may  always  be  the 
result  of  sexual  intercourse.  The  prisoner  was  convicted.  ('  Med.  Gaz.' 
vol.  42,  p.  751.)  .  . 

Age  at  which  menstruation  ceases.    Menstrual  climacteric. — The  avei-age- 
age  at  which  this  function  ceases  in  women  is  usually  froni  40  to  50  years : 
but  as  it  may  commence  early,  so  it  may  continue  late  in  life.    In  one  case 
it  has  been  known  to  cease  at  the  age  of  23,  and  in  other  instances  it  has 
continued  to  the  age  of  66  and  even  of  75  years.   (Whitehead,  op.  cit.  P- 14-> 
et  seq.)    Out  of  many  cases  collected  by  Hogg,  the  earliest  age  at  which 
menstimation  ceased  was  23,  the  initial  period  having  been  16  years.    In  one 
wofiian  it  ceased  at  34  and  in  two  at  53,  but  in  the  greatest  number  (nme)  it 
ceased  at  47  years.   ('Med.  Times  and  Gaz.'  1871, 2,  p.  555.)  Royle  describes: 
three  cases,  in  two  of  which  menstruation  continued  up  to  the  age  ot  b^. 
('  Med  Times  and  Gaz.'  Nov.  1860.)    Thomas  met  with  a  case  m  which  a 
woman  had  ceased  to  menstruate  at  the  age  of  45,  but  the  discharge  sud- 
denly reappeared  after  an  attack  of  illness  when  she  had  reached  the  age 
of  69      The  discharge  appeared  several  times,  but  not  with  monthly 
periodicity.   It  seems  that  her  mother  and  sister  had  also  mensti-uated  at  the 
ages  of  69  and  60  years.    ('  Med.  Times  and  Gaz.'  Aug.  7, 1852,  p.  148  )  In. 
a  case  which  occun-ed  to  Capuron,  it  continued  beyond  the  age  ot  bU  (op. 
cit  p  98) :  but  a  more  remarkable  case,  both  of  late  menstruation  and  late 
pregnancy,  is  quoted  by  Orfila  from  Bernstein.    A  woman,  m  whom  the 
function  appeared  at  20,  menstruated  until  her  ninety-ninth  year.  Her 
first  child  was  born  when  she  was  47,  and  her  seventh  and  last  when  she 
was  60  years  old.    ('Med.  Leg.'  4eme  ed.  1848,  1,  257;  see  also  Briand 
'  Man  de  Med.  Leg.'  1846,  p.  137.)    Other  cases  are  recorded  on  good 
authokty    Whitehfad  communicated  to  the  '  Lancet,'  1866,  the  following 
facts.    He  was  called  to  a  lady,  ^t.  77,  suffering  from  uterme  h^monqiage^ 
Upon  inquiry,  he  found  that  she  had  menstruated  monthly  up  to  the  *  me 
at  which  he  saw  her.    The  discharge  lasted  from  four  to  five  daj  s.^nd  had 


was 


at  which  he  saw  her.  The  discharge  lasted  from  tour  to  nve  aays.^u^ 
then  left  her;  but  on  this  occasion  it  had  been  very  f o*°f " 
restored  by  the  usual  remedies.  Other  cases  are  reported  i  f^^^-J^^^^- 
ot  Med.  si'  Jan.  1845,.p.  107).  In  one  of  these,  a  nun,  the  ^^^^^jf 
at  52  :  at  the  age  of  62  they  reappeared,  and  so  continued  regularly,  until 
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she  was  last  seen  at  the  ago  of  73.  In  another  instance,  a  nun  aged  90 
Jiad  reo'uhirly  menstruated  from  the  age  of  15  to  52  years.  The  menses  then 
ceasedrbut  reappeared  at  the  age  of  60,  without  pain,  and  occurred  regularly 
every  month  after  that  date.    Her  health  has  been  good  throughout. 

From  these  facts,  it  is  clear  that  it  is  impossible  to  fix  the  age  of  a. 
woman  by  the  period  at  which  this  '  change  of  life '  occurs.  At  the  best,  it 
can  only  be  an  average  of  a  certain  number  of  instances.  This  question 
arose  (Clarh  v.  Tatom,  Kingston  Lent  Ass.  1848),_  in  reference  to  the 
identity  of  a  woman,  through  whom  property  was  claimed  by  the  husband, 
who  was  the  plaintiff  in  tlie  action.  The  marriage  had  taken  place  in 
1794;  the  parties  separated  in  1809;  and  the  plaintiff's  wife,  as  it  was 
alleged,  died  in  1843,  when,  by  direction  of  the  defendant,  the  age  of 
55  was  put  updn  the  lid  of  her  coffin.  A  medical  gentleman  who  attended 
her  in  1841,  deposed  that,  from  being  then  in  her  menstrual  climacteric,  he 
should  consider  her  not  to  have  been  more  than  50  at  that  time.  He  stated 
that  the  general  period  for  the  cessation  of  menstruation  was  44 ;  it  was 
rarely  protracted  to  the  age  of  50.  On  this  assumption,  it  was  impossible 
that  the  deceased  could  have  been  the  plaintiff's  veife,  because  at  the  time 
of  the  alleged  marriage  she  would  have  been  only  three  years  old.  On  the 
part  of  the  plaintiff,  direct  evidence  was  given  to  show  that  the  deceased 
woman  Avas  his  wife ;  and  it  therefore  remains  to  be  considered  whether  the 
adverse  medical  opinion  is  or  is  not  consistent  with  medical  experience.  It 
is  obvious,  from  the  cases  above  quoted,  that  menstruation  may  continue  to 
66  or  70  years  of  age,  and  that  this  may  have  been  an  exceptional  instance. 
The  plaintiff  had  a  clear  right  to  this  medical  presumption  in  his  favour  ; 
and,  admitting  that  his  wife  was  seventeen  at  her  marriage,  she  would  have 
been  menstruating  in  her  sixty-sixth  year.  Hence  it  is  evident  that  the 
medical  facts  of  the  case  were  consistent  with  the  evidence  adduced  on  the 
part  of  the  plaintiff.  At  the  trial  those  well-known  exceptional  cases  of 
menstruation  beyond  the  fiftieth  year  were  not  even  referred  to  :  neverthe- 
less the  jury  retiirned  a  verdict  in  favour  of  the  plaintiff. 

Is  it  possible  for  a  icoman  to  become  pregnant  after  menstruation  Jias 
ceased  ? — It  is  commonly  asserted  and  believed  that,  after  the  cessation  of 
menstruation,  a  woman  is  sterile.  This  is  doubtless  the  general  rule  ;  but 
in  a  medico-legal  view  it  is  necessaiy  to  take  notice  of  the  exceptions. 
Pearson  communicated  to  the  '  Lancet '  the  case  of  a  lady,  aged  44, 
who  up  to  Sept.  1836,  had  given  birth  to  nine  children.  After  this  the 
menses  appeared  only  slightly  at  the  regular  periods  until  July,  1888, 
when  they  entirely  ceased.  Owing  to  this,  she  supposed  that  sbe  was 
not  Hable  to  become  pregnant ;  but  on  Dec.  31st,  1839 — therefore  eighteen 
months  after  the  entire  cessation  of  the  menses — she  was  delivered  of  her 
tenth  child.  Hence  conception  must  have  taken  place  at  from  eight  to  nine 
months  after  the  final  cessation  of  the  discharge. 

'  Latest  age  for  pregnancy.  Fecundity. — Duncan  concludes  from  his 
researches,  that  thejgreat  majority  of  the  population  is  recruited  from  women 
under  30,  but  that  the  mass  of  women  of  from  30  to  40  years  contribute 
to  the  general  fertility  a  larger  proportional  share  than  the  mass  of  women 
from  20  to  30.  There  is  a  gradually  increasing  fecundity  as  age  advances 
up  to  about  25,  and  it  then  diminishes.  ('  Bdin.  Month.  Jour.'  Nov.  1864, 
p.  450.)  The  age  at  which  women  cease  to  bear  children  is  usually  from 
40  to  50  years ;  but  as  they  may  menstruate,  so  they  may  conceive,  beyond 
the  last  of  these  periods.  Besides,  the  facts  above-mentioned  show  that  the 
continuance  of  menstruation  is  not  absolutely  necessary  for  conception. 
Numerous  instances  are  on  record  of  females  advanced  in  life  bearing 
children.  A  case  is  reported  in  which  a  well-formed  woman,  who  had  been 
married  nineteen  years,  did  not  bear  a  child  until  she  had  reached  the  age 
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oi  fifty .  (Schmidt's  'Jabrb.  d.  Med.'  1838,  S.  65;  Henke's  '  Zeitscbr.' 
1844,  S.  251.)  In  this  case  it  is  stated  tbat  incnstraation  bad  ceased  two 
years  before  conception.  Riittel  observed  in  twelve  women  tbat  tbey  bore 
their  last  children  at  ages  varying  from  45  to  50  years.  Ottinger  met  with 
an  instance  of  a  woman  bearing  a  child  at  50 ;  Cederschjald  with  another, 
where  the  woman  was  ffty-throo,  and  menstruation  still  continued.  Haller 
records  two  cases  in  which  Avomen  at  sixty-three  and  seventy  respectively 
bore  children.  (Briand,  'Man.  de  Med.  Leg.'  p.  137.)  Nevermann  has 
drawn  up  a  table  in  i-eference  to  the  late  ages  of  life  in  which  women  have 
borne  children.  Out  of  1,000  cases  in  10,000  births,  he  found  that  430 
children  were  born  by  females  at  the  ages  respectively — 

Of  41  years     .       .       .101     Of  48  years     ....  8 


42 
43 
44 
45 
46 
47 


113 
70 
58 
43 
12 
13 


49 
50 
52 
53 
54 


6 
9 
1 
1 
1 


A  case  was  communicated  ('  Med.  Gaz.'  vol.  39,  p.  950)  by  Davies,  in 
which  a  woman  was  _/7/ii/-/zue  years  of  age  when  her  last  child  was  born  : 
she  menstruated  up  to  that  time.    In  Lord  v.  Golvin  (Vice-Chanc.  Court, 
July,  1859),  one  of  the  questions  raised  was  whether  a  woman,  set.  52,  who 
had  been  married  thirty  years  without  having  children,  had  then  passed 
the  age  of  child-bearing :  her  issue  would  take  the  benefit  of  certain 
property  under  a  will.  It  was  decided  that  the  woman  had  not  reached  an  age 
at  which  it  could  be  said  to  be  impossible  that  she  might  bear  children.  In 
a  return  of  the  Registrar- General  for  Scotland  (Feb.  1862),  it  is  stated  in 
the  table  for  Glasgow,  that  one  woman  who  was  only  18  had  had  four 
children,  one  who  was  22  had  had  seven  children,  and  of  two  who  were 
only  34,  the  one  had  had  thirteen  and  the  other  fourteen  children.    On  the 
other  hand,  two  women  became  mothers  as  late  in  life  as  at  51,  four  at  52, 
and  one  woman  was  registered  as  having  given  birth,  to  a  child  in  the  57th 
year  of  her  age. 

We  cannot  pretend  to  fix  the  age  beyond  which  pregnancy  cannot 
occur.  Questions  of  this  kind  have  an  important  bearing  on  the  subject  of 
legitimacy ;  and  unless  the  law  looks  to  something  more  than  ordinary  pro- 
fessional experience  in  such  matters,  the  decisions  of  Coiirts  must  be 
inequitable.  The  legitimacy  of  the  claimant  to  the  Douglas  Peerage,  about 
the  middle  of  the  last  century  (ante,  p.  269)  was  contested,  among  other 
grounds,  on  the  presumed  loss  of  procreative  power  in  the  woman  said  to 
•be  the  mother,  who  was  in  the  fiftieth  year  of  her  age  at  the  time  of  the 
alleo-ed  birth,  and  who  therefore  must  have  conceived  when  in  her  forty- 
ninth  year.  Lords  Camden  and  Mansfield  justly  decided  that  this  was  no 
objection  to  the  legitimacy  of  the  appellant.  The  fallacy  of  trusting  to  a 
ground  of  this  kind  as  evidence  of  illegitimacy  is  proved  by  a  reference  to 
the  numerous  instances  already  quoted.  The  following  cases  show  the 
more  recent  decisions  on  this  subject : — In  re  Winslow's  Trusts,  Malins,  V  .0., 
made  an  order  for  payment  out  of  Court  of  two  sums  to  two  ladies  respec- 
tively. One  of  the  ladies  was  a  widow,  above  55  years  of  age  ;  the  other,  a 
spinster,  was  53  years  and  8  months  old.  In  both  cases  the_  parties  were 
entitled  absolutely,  subject  to  the  contingency  of  their  having  childreii. 
In  a  more  recent  c&sc'  (Gondioitt  v.  Soane,  May,  1871),  Wickens,  V .C, 
declined  to  act  upon  the  presumption  where  the  lady  was  an  her  53rd  year. 
This  was  a  case  arising  out  of  the  will  of  Sir  John  Soane.  He  had  dn-ected 
■his  trustees  to  convey  his  estates  to  his  great-grandchildren,  upon  whom  he 
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liad  also  settled  a  large  amount  of  personality,  now  I'epresented  by  upwards 
of  180  OOOZ.  in  Court.  The  testator  left  two  sons,  who  each  left  children  ; 
several  of  the  grandchildi-eu  had  died,  without  leaving  children,  the 
sur%dvors  being  two  daughters  of  the  eldest  son,  who  wero  both  married  but 
had  no  children ;  and  two  daughters  and  a  son  of  the  younger  son.  The 
married  ladies  wero  stated  to  be  of  the  age  of  57  and  52  years,  and  the 
case  now  came  before  the  Court  to  obtain  its  sanction  to  a  sale  of  a  part  of 
the  real  estate,  on  the  assumption  that  they  were  beyond  the  age  at  which 
it  could  bo  expected  that  they  would  have  children.  The  Vice- Chancellor 
declined  to  make  any  order  as  to  the  sale  of  the  real  estate,  stating  that  ho 
did  not  consider  he  had  any  jurisdiction  to  do  so.  In  one  instance  which  he 
had  heard  mentioned  by  the  Master  of  the  Rolls,  a  child  had  been  born  -when 
the  lady  was  six  years  beyond  the  age  of  the  younger  of  these  two  ladies. 

In  Forty  v.  Forty  (Feb.  1853)  Kindersley,  V.C.,  decided  that  an  un- 
married lady,  eet.  53,  might  be  presumed  to  be  beyond  the  age  of  child- 
bearing,  although  in  this  case  security  Avas  required  for  the  repayment  of 
the  money  in  the  event  of  her  marrying  and  having  lawful  issue.  On  this 
precedent  a  woman  who  has  passed  the  age  of-  53  is  presumed  in  law  to  be 
past  the  age  for  child-bearing.    ('  Med.  Times  and  Gaz.'  1871,  2,  p.  114.) 

A  case  somewhat  similar  to  the  Douglas  case  was  the  subject  of  a  trial 
in  France  in  1754.  Franq.ois  Fajat  claimed  an  estate  as  heir  to  his  mother. 
His  claim  was  resisted  on  the  ground  that,  according  to  the  baptismal 
registry,  his  mother  could  not  have  been  the  legitimate  heiress  of  the  party 
through  whom  the  claim  accrued  ;  because  her  alleged  mother  would  then 
have  been  in  hev  fifty-eighth  year ;  and  this,  it  was  alleged,  was  beyond  the 
age  of  child-bearing.  Ancient  records  were  searched,  and  the  claim  of 
legitimacy  was  admitted,  because  menstruation  and  conception  had  been 
known  to  occur  at  periods  of  life  even  later  than  this.  (Capuron,  '  Med. 
Leg.  des  Accouch.'  p.  93.)  This  author  quotes  a  case  in  which  a  healthy 
woman  menstruated  until  she  had  passed  her  sixtieth  year,  and  her  last 
child  was  born  when  she  was  sixty  years  of  age  (op.  cit.  p.  98).  Other 
cases  of  births  at  the  respective  ages  of  63  and  65  are  referred  to,  but 
these  appear  to  be  of  a  less  authentic  kind.  The  truth  is,  in  giving  a 
decision,  the  law  is  bound  to  look  to  the  anomalies  connected  with  the 
exercise  of  the  generative  function ;  and  therefore  the  limited  experience 
of  a  few  medical  witnesses,  casually  taken,  can  hardly  be  expected  to 
supply  satisfactory  answers  to  questions  of  tliis  kind.  It  establishes  no 
presumptions  respecting  the  presence  or  absence  of  child-bearing  power  at 
any  period  of  life ;  but  leaves  each  case  to  rest  upon  the  whole  of  the  circum- 
stances which  attend  it. 

Causes  of  sterility  .—The  causes  of  sterility  in  the  female  system  are  very 
numerous.  Some  of  them  depend  upon  peculiarities  of  constitution,  the 
sexual  organs  being  well  formed  and  developed  ;  others  upon  latent  changes 
or  congenital  defects  in  the  uterus  and  its  appendages,  only  discoverable  by 
an  exammation  after  death.  Sterility  rarely  becomes  a  medical  question 
m  contested  cases  of  legitimacy  ;  for  a  claim  on  the  part  of  a  person  to  be 
the  offspring  of  a  particular  woman,  unless  she  were  in  collusion  with  the 
claimant,  could  only  be  made  after  her  death  ;  and  if  not  disproved  by 
medical  evidence,  showing  that  the  woman  could  not  have  borne  children, 
it  would  m  general  be  easily  set  aside  by  circumstances.  If  the  uterus 
ovaries,  or  other  parts,  were  congenitally  defective  or  absent,  or  if  there 
were  external  sexual  malformation,  accompanied  by  occlusion  or  oblitera- 
tion  of  the  vagina,  a  medical  witness  would  have  no  difficulty  in  saying 
that  the  woman  must  have  been  sterile.  ('  Med.  Times  and'  Gaz  '  1858 
1,  p.  96.)  A  mere  occlusion  of  the  vagina,  removable  by  operation,  does 
not  necessarily  indicate  sterility,  for  the  internal  organs,  including  the 
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womb,  may  be  liealtliy  and  sound.  In  some  instances  the  ovaries  or  tlie 
uterus  may  be  entirely  absent,  or  the  Fallopian  tubes  may  be  obliterated, — 
conditioiis  which  cannot  in  all  cases  be  determined  during  life ;  whilst  in 
other  instances  these  organs  may  exist,  but  be  defectively  developed.  Coley 
relates  a  case  in  which,  in  the  body  of  a  woman  set.  26,  the  womb  was 
found  not  larger  than  in  an  infant  of  one  or  two  years  of  age.  The  mouth, 
and  neclc  of  the  uterus  were  j^erfectly  defined,  but  were  not  larger  than  a 
crowquill  in  diameter,  and  one  of  the  ovaries  was  imperfect.  The  patient 
had,  on  a  few  occasions,  observed  an  appeai-ance  resembling  menstruation. 
('  Obstet.  Rec'  May,  1848,  p.  169.)  The  absence  of  a  womb,  and  the 
absence  of  the  function  of  menstruation,  do  not  necessarily  prevent  the 
development  of  strong  sexual  propensities,  although  there  is  of  course 
incurable  sterility.  (See  case  in  '  Assoc.  Med.  Jour.'  July  29, 1853,  p.  672.) 
A  congenital  absence  of  the  uterus  and  ovaries  is  not  inconsistent  with  a 
full  development  of  other  parts.  Hertz  met  with  a  case  of  this  kind.  A 
woman,  set.  40,  had  enjoyed  good  health  up  to  the  last  year  of  her  life.  On 
inspection  there  was  a  complete  absence  of  the  uterus  and  ovai-ies.  The 
vao-ina  was  normal,  terminating  in  a  cul-de-sac.  The  clitoris  was  well- 
developed,  together  with  the  labia  and  mons  Veneris.  The  breasts  Avere 
large  and  plump.  The  whole  aspect  attested  the  attributes >f  a  well-formed 
woman.  ('  Amer.  Jour.'  July,  1870,  p.  280.)  These  deficiencies  can  there- 
fore be  only  with  certainty  detected  after  death. 

Some  of  the  physical  causes  of  sterility  in  a  woman  are  removable  by 
art.  Thus,  when  the  vagina  is  unnaturally  closed,  this  condition  may  be 
often  remedied  by  operation.  An  instance  of  this  kind  is  related  by 
Dumville  ('Med.  Gaz.'  vol.  40,  p.  1116),  in  which  a  woman  subsequently 
married  and  bore  a  child.  It  is  a  fact  worthy  of  notice,  that  if  the  internal 
organs  are  in  their  normal  condition,  the  sHghtest  aperture  will  suffice  for 
iropregnation.  Penetration  is  not  necessary.  Women  have  thus  been 
known  to  conceive  under  circumstances  which  appear  quite  adverse  to  the 
possibility  of  conception ;  and  when  they  had  arrived  at  the  full  time  it 
has!  been  found  necessary  to  make  a  free  incision  into  the  parts  which 
resisted  the  passage  of  the  child's  head.  A  remarkable  case  of  this  kind  is 
quoted  in  the  '  Lancet '  (June  19,  1847,  p.  651),  and  there  are  many  others 
of  a  similar  nature  on  record.  Sometimes  the  external  passage  is  free,  but 
the  occlusion  may  be  at  the  mouth  of  the  uterus.  This  is  a  cause  of  sterility 
which,  however,  admits  of  remedy  by  operation.  Cases  of  this  kind  have 
been  successfully  treated  ('Med.  Gaz.'  vol.  38,  p.  919). 

An  absence  of  the  menstrual  function  (amenorrhoea)  has  been  described 
as  a  cause  of  sterility ;  but  several  cases  have  been  alread.y  mentioned, 
which  show  that  women  who  have  never  menstruated,  or  m  whom  the 
discharge  has  appeared  and  has  ceased  for  many  years,  and  who  are  other- 
wise  healthy  and  well-formed,  may  become  impregnated.  When,  however, 
the  absence  of  menstruation  depends  on  a  closure  of  the  mouth  ot  the 
uterus,  or  other  physical  causes  of  the  Hke  nature,  there  will  of  course  be 
sterility  If  in  other  respects  a  woman  is  well-formed,  she  cannot  be 
i-ecrarded  as  in  a  necessarily  incurable  condition.  Oldham  has  published 
tw°o  cases  in  which  the  women  had  each  attained  the  age  of  48  yeai-s  with- 
out having  menstruated.  ('  Med.  Times  and  Gaz.'  March  27  1852,  p.  6U). 
There  was  general  good  health,  with  a  proper  development  of  the  sexual 
oro-ans,  in  both.  An  inordinate  periodical  discharge  (menorrhagia),  de- 
pending on  uterine  disease,  or  disturbed  and  difficult  menstruation  (dys- 
menorrhoea),  are  frequent  causes  of  sterihty.  The  deranged  health  which 
accompanies  these  morbid  conditions  may  be,  however,  itself  unfavourable 
to  conception.  Difficult  menstruation  frequently  depends  on  stricture  ot 
the  neck  of  the  uterus.  Sterility  arising  from  this  and  other  diseased  states 
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of  tlie  menstrual  function  admits  of  remedial  treatment.  Prolapsus  ani, 
tissure  of  the  rectum,^and  other  diseases  affecting  this  bowel,  as  well  as  the 
presence  of  woi-ms  therein,  may  be  causes  of  temporary  sterility.  ('  Med. 
Times  and  Gaz.'  Feb.  21,  1857,  p.  186.) 

"Women  who  have  not  menstruated  before  marriage  have  conceived 
immediately  after  their  marriage.  Instances  are  well  known  to  occur  in 
which  a  woman  has  not  menstruated  for  some  montlis  previous  to  concep- 
tion, and  thus  gestation  has  appeared  to  be  considerably  protracted.  Hence 
a  woman  may  conceive,  although  menstruation  has  not  commenced,  and 
although  it  may  bave  commenced  and  afterwards  ceased. 

There  is  a  popular  notion  that  women  during  menstruation  and  lactation 
are  sterile  ;  but  this  is  incorrect.  (Henke's  '  Zeitschr.'  1844,  p.  263.) 
Leucorrhcea  (whites),  or  that  morbid  state  of  the  uterus  and  vagina  which 
accompanies  this  disease,  is  commonly  set  down  as  a  cause  of  sterility  ;  but  it 
is  well  known  that  women  who  have  for  years  suffered  from  leucorrhoeal 
discharge,  have  conceived  and  borne  children.  Donne  thinks  that  this  fact 
is  explicable  on  chemical  principles.  He  has  observed  that  the  spermatozoa 
on  which  fecundation  depends,  live  and  are  active  in  the  vaginal  secretion 
on  some  occasions,  while  their  movements  are  at  other  times  speedily 
arrested.  In  the  latter  case,  he  has  found  the  mucus  strongly  acid,  and 
he  considers  that  this  may  act  noxiously  and  destroy  them.  The  uterine 
mucus  is  alkaline,  and  in  general  the  spermatozoa  are  unaffected  by  it :  in 
cases,  however,  in  which  it  was  strongly  alkaline  their  motions  were  also 
destroyed.  ('  Cours  de  Microscop.'  p.  330.)  Further  observations  are 
required  before  this  theory  can  be  admitted.  Well-organized  and  healthy 
women  remain  sometimes  married  for  years  without  having  children:  when, 
without  any  apparent  change  of  habit,  they  become  impregnated  even  after 
a  barrenness  of  fifteen  or  twenty  years.  Any  diseased  condition  of  the 
system  is  unfavourable  to  impregnation,  and  a  fortiori  diseases  affecting  the 
uterus  or  ovaries.  A  common  cause  of  sterility  is  inflammation  of  the 
ovaries.  Fallopian  tubes,  &c.,  whereby  either  the  Graafian  follicles  are 
destroyed,  so  far  as  their  power  of  ovulation  is  concerned,  or  the  Fallojaian 
tubes  are  so  injured  or  tied  down  by  adhesions  as  to  prevent  them  from 
acting  as  oviducts.  The  causes  of  this  inflammation  are  numerous — as, 
acute  suppression  of  the  menses,  gonorrhoea,  miscarriage,  parturition,  &c. 
It  will  be  proper  to  ascertain  if  at  any  time  the  sterile  woman  has  had 
inflammation  in  the  pelvic  region,  or,  as  it  is  often  called,  in  the  '  lower 
bowels.'  A  careful  examination  per  vaginam  would  frequently  show  the 
uterus  drawn  to  one  side,  or  more  or  less  fixed.  Of  all  diseases  affecting 
the  uterus,  chronic  endo-uteritis,  or  what  may  be  called  '  irritable  uterus,' 
is,  in  Whithead's  opinion,  one  of  the  most  frequent  causes  of  sterility. 
('  On  Abortion,'  p.  400.)  This  view  is  also  supported  by  Cummingr. 
His  observations  tend  to  show  that  a  diseased  state  of  the  lining-membrane 
of  .the  uterus  is  a  frequent  cause  of  temporary  sterility,  but  it  may  be 
removed  by  proper  treatment.  ('Lancet,'  May  12,  1855,  p.  480.)  Change 
of  air  and  chmate  has  in  some  instances  alone  sufficed  to  remove  sterility, 
probably  by  reheving  a  diseased  condition  of  the  generative  organs 
It  has  been  remarked,  too,  of  males  and  females,  that  there  has  often 
been  a  return  of  procreative  power  after  recovery  from  an  attack  of  fever. 
On  the  whole,  the  physical  and  irremediable  causes  of  sterility  in  the 
female  are  not  so  apparent  as  in  the  male,  because  in  the  former  the 
generative  apparatus  is  placed  internally,  and  slight  changes  in  its  various 
parts,  sufficient  to  produce  permanent  sterility,  cannot  be  determined  by 
an  examination  during  life.  '' 
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involving  impotency  or  stevilifcy,  constitutes  one  of  the  canonical  impedi- 
ments to  marriage,  and  if  matrimony  bo  contracted  by  a  party  labouring 
under  such  malformation,  the  contract  is  voidable.  Canonists  have 
reckoned  fourteen  impediments  to  matrimony,  enumerated  in  the  foUowing-^ 
quaint  hexameters  (Poynter's  '  Doctrine,'  p.  84)  : — • 

'  Error,  conditio,  votum,  cognatio,  crimen, 
CuMs  disparitas,  vis,  ordo,  ligamen,  honestas, 
Si  sis  affinis,  si  forte  coirc  nequibis. 
Si  parochi  et  duplicis  desit  praasentia  testis, 
Ruptave  sit  mulier,  parti  nec  reddita  tuta3, 
Hsec  facienda  vetant  connubia,  facta  retractant.* 

lu  the  maiTiage-contract  there  is  implied  a  capability  of  consummation,  so 
that  an  incapacity  in  either  party  in  this  respect,  constitutes  a  legal  ground 
for  annulling  the  agreement:  'Vir  et  mulier  si  se  conjunxerint,  si  postea 
dixerit  mulier  de  viro  quod  non  possit  coire  cum  eo,  si  potest  (per  veram 
indicium)  probare  quod  verum  sit,  accipiat  alium  (Cans.  23).  Quia  matri- 
monium  ordinatum  fuit  non  solum  ad  evitandam  fornicatiouem,  sed  etiam 
ad  proles  procreandas  :  si  matrimonium  (tale  quale)  fuerit  inter  virum  et 
mulierem  de  facto  solemnizatum,  qui  omnino  inhabiles  sunt,  non  fropter 
cetatem,  sed  propter  aliquod  naturale  impedimentum  ad  proles  suscitandas, 
utpote  propter  impotentiam  et  frigiditatem,  maleficentiam,  et  similia,  quae 
ipso  jure  reddant  hujusmodi  matrimonium  nullum.    Hasc  impedimenta 
naturalia  aliquando  contingunt  tarn  in  muliere  quaminviro  etpars  gravata 
ao-ere  potest  in  causa  nullitatis  matrimonii.'    ('  Oughton,'  tit.  193,  sec.  17.) 
It  will  be  observed  from  the  words  used  in  this  quotation,  no7i  pro'pter 
retatem,  that  incapacity  from  age  in  either  sex  is  not  recognized  as  a  legal 
oTOund  for  dissolving  the  marriage.    The  husband  may  be  impotent  or  the 
wife  sterile  from  old  age,  but  they  enter  into  the  conti-act  with  a  full 
knowledge  of  the  ordinary  effects  of  age.    Referring  to  this  subject  m 
one  of  his  iudgments,  Wilde  is  reported  to  have  said  that  although  the 
procreation  of  children  is  one  main  object  of  marriage  (ad  proles  suscitan- 
das)  yet  it  cannot  be  doubted  that  marriages  between  persons  so  advanced 
in  years  as  certainly  to  defeat  that  object,  are  perfectly  legal  and  binding. 
The  truth  is,  consensus  non  concuhitus  facit  matnmonium.  Ihe  -t^appian  law 
of  the  reign  of  Tiberius  forbade  women  under  50  to  marry  men  o±  bO,  and 
vice  versd;  but  it  is  now  known  that  females  are  prolific  beyond  50,  and 
males  beyond  60  years  of  age.  . 

The  impediment  constituting  impotency  may  arise  either  from  mallor- 
mation  from  that  which  the  law  calls  frigidity  of  constitution,  or  from  any 
physical  cause  of  whatever  nature  which  may  render  intercourse  impos- 
sible When  the  physical  defect  is  not  evident,  or  when  it  is  alleged  to  be 
Irremediable,  a  continued  cohabitation  of  three  years  i«  ^l^q^"-  O  .^SL"' 
suit  can  be  entertained  (Ayliff's  'Parergon ')  ;  but  accordmg  to  Oughton 
'hffic  triennalis  expectatio  non  est  necessaria  ubi  statim  possit  constare  de 
i-mnntentia  coeundi  '  The  suit  for  a  sentence  of  nullity  may  be  promoted 
b7ei  Sr  pX  and  the  medical  proof  required  to  found  a  sentence  must 
be  such  L  to  satisfy  ^  Court  that  the  incapacity  pleaded  was  in  existence 
at  4e  time  ofthe  Lxanage,  and  that  it  still  remained  ;-tbout  remed^^^^^^^^ 

In  a  suit  which  came  before  the  Ecclesiastical  Courts     If  ^^^^^^^^ 
question  arose  whether,  when  there  was  a  capacity       f  f  aHnterc^^^^ 
on  the  part  of  a  woman,  with  a  certainty  that  from  P^^J^^f  ^/^^^^^  J.^^^^f 
never  be  prolific,  this  was  sufficient  to  entitle  the  husband  to  a  divorce 
S  wlan  wa   examined  by  Bird,  Lever,  and  Cape ;  and  they  rep^^^^^^^^^^ 

that  the  sexual  organs  were  undeveloped  like  ^^'--^"^i  ^  ^  ^ 

reached  puberty,  that  the  vagma  was  only  three-quaiteis  of  an  inch 
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deptb,  and  tlmfc  there  was  no  nterus.    They  stated  that  sexual  intercourse 
might  take  place  in  an  imperfect  way,  bat  that  conception  could  never 
result.    On  a  second  examination,  seven  months  afterwards,  it  was  found 
that  the  vagina  had  become  elongated,  and  had  then  a  depth  of  two  inches  ; 
but  there  were  no  medical  means  of  improving  its  condition  or  of  removing 
the  defect.    It  was  contended  for  the  husband  that  the  defect  was  natural 
and  irremediable,  and  that  he  was  entitled  to  a  sentence  of  nullity  of 
maiTiage.    On  the  pax't  of  the  wife,  it  was  insisted  that,  in  order  to  entitle 
a  party  to  this  sentence,  there  must  be  an  ulter  impossibility  of  sexual  inter- 
course.   The  case,  it  was  argued,  was  one  of  mere  sterility,  which  was  no 
ground  for  a  sentence  :  actual  consummation  had  taken  place.    Dr.  Lush- 
ington,  in  pronouncing  judgment,  said  that  mere  incapability  of  conception 
is  not  a  sufficient  gi-ound  whereon  to  found  a  decree  of  nullity.    The  only 
question  is,  whether  a  woman  is  or  is  not  capable  of  sexual  intercourse  ;  or, 
if  at  present  incapacitated,  whether  that  incapacity  admits  of  removal  ?  A 
power  of  sexual  intercourse  is  necessary  to  constitute  the  marriage-bond  ; 
and  this  intercoui'se  must  be  ordinary  and  complete,  not  jjartial  and  imper- 
fect ;  yet  it  would  not  be  proper  to  say  that  every  degree  of  imperfection 
would  deprive  it  of  its  natural  character.    If  it  be  so  imperfect  as  to  be 
scarcely  natural,  it  is,  legally  speaking,  no  intercourse  at  all.    As  to  con- 
ception, there  is  no  doubt  that  the  malformation  is  incurable.    If  therq  was 
a  reasonable  probability  that  the  woman  could  be  made  capable  of  natural 
coitus,  the  marriage  could  not  be  pronounced  void :  if  she  could  not  be 
made  ^  capable  of  more  than  an  incipient,  imperfect,  and  unnatural  coitus, 
then  it  would  be  void.    Cape  stated  that  under  present  circumstances 
there  could  be  only  a  restricted  and  limited  connection  :  it  could  not  be 
called  perfect  and  complete.    The  vagina  might  possibly  become  a  little 
more  elongated,  but  this  would  expose  the  female  to  danger.    From  these 
facts  the  marriage  was  pronounced  null  and  void.    (See  '  Amer.  Jour,  of 
Med.  Sc.'  Jan.  1848,  p.  305.)    Hence  we  may  infer,  that  if  the  vagina  had 
been  of  its  natural  length,  notwithstanding  the  absence  of  the  uterus,  and 
the  impossibility  of  conception,  a  sentence  of  nullity  would  not  have  been 
pronounced.    This  is  rather  conflicting  with  the  doctrine,  that  the  main 
object  of  a  marriage,  valid  in  law,  is  ad  proles  vrocreanclas.    (See  'Ann 
d'Hyg.'  1872,  2,  388.)  ^        ^  ^  • 

The  nature  of  the  medical  evidence  required  on  these  occasions  will  be 
best  understood  by  the  following  extract  from  Oughton:— '  Ad  probandum 
defectus  judex  compellere  potest  virum  ad  exhibendum  pr^sentiam  suam  et 
ad  ostendendum  m  ahquo  loco  secreto  (per  judicem  assignando)  pudenda 
sua,  sen  dlos  corporis  defectus  quos  mulier  objicit  (si  ex  inspectione  cor- 
poris apparere  possint),  medicis  et  chirurgis  peritis  prius  judicialiter  in 
praesentia  de  dihgenter  inspiciendo  virum  et  de  referendo  in  scriptis  eorum 
judicium  juratis.  Et  si  medicorum  et  chirurgorum  judicium  sit  quod 
morjjus  vel  defectus  viri  fuerit  insanabilis  et  incurabilis  (tamen  tenentur  in 
relatione  eorum  judiciipsummorbum  sen  defectum  specificare  ne  circum- 
veniatur  Ecclesia),  et  quod  in  eorum  scientia,  doctrina,  experientiil  morbus 
aut  defectus  hujusmodi  nulla  re  aut  arte  medica  curari  possit,  mulier 
obtinebit  in  causa:  hoc  addito  et  allegato  ex  parte  mulieris,  quod  ipsa  sit 
pvenis  et  ad  procreationem  apta,  et  quod  per  tres  annas  insimul  pernoc- 
tarunt,  et  quod,  quamvis  a  marito  cognosci  cupiebat,  ab  eo  tamen  coo-nita 
non  fmt  nec  cognosci  potuit.  Et  si  defectus  non  possunt  directe  per  medicos 
et  chirurgos  juratos  judicari  aut  decerni;  vel  forsan  dubia  sit  eorum 

sedeTiL  K!;Vf  P^'n  "  T^'''''  ""'^  ''^''"^  ^^^^  recitata  sunt, 

sed  etiam  hoc  addito  ■.-Quod  sit  virgo  intacta  nec  a  quoquam  coqnita.  Eb 

mulieiornr  ™  .^"/;°^'^l'ter  .lurandce  sunt  obstetrices  ad  inspiciendum 
muheicm,  an  vera  suit  h^ec  allegata.    Et  si  judicio  hujusmodi  obstetricum, 

•  X 
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reperta  f iierifc  virgo,  saltern  femlaa  iatacta  nec  a  quoquam  cognita ;  et  si 
vii-  non  possit  aliquos  defectus  objicere  contra  uxorem,  ob  quos  cognosi  non 
possit;  liffic  dictavum  mulierum  relatio  cum  judicio  l^'^'^^?"'^",'^.  f  ^^^^r^J^S^"- 
rum  (quamvis  dubio)  uua  cum  caateris  proidiotis  mdicus  (videlicet  m  eo 
quod  muliev  sit  iuvenis,  et  quod  concubuit  cum  viro  per  trienmum  ac  quod 
exaspectu-apta'et  idonea  videatur  ad  procreationem)  sufficiunt  ad  d  vor- 
tium!  seu  potius  ad  pronunciandum  nullum  ah  imho  matrimonmm  iuissc 
inter  bujuslnodi  personas:  easque  ab  invicem,  et  ab  omni  ^^^f^^^^^^^^^^ 
coniuo-ali  liberas  et  immunes  faisse  et  esse.  Et  notu  quod  si  detectus 
olj^iciantur  contra  mulierem  probandi  sunt  isto  modo  per  mspectionem  et 

A°case 'came  before  the  Vice-Cbanc.  Court,  in  Feb.  1845  (Wilson  v 
Wilson)  in  wbicli  the  woman  procured  medical  certificates  to  prove  that 
Te  was  '  Virgo  intacta.'    In  drawing  up  such  a  certificate,  a  medica 
Reporter  sbould  bear  in  mind  tliat  females  have  become  pregnant  with  what 
is  commonly  regarded  as  the  chief  sign  of  virginity  ^ntact     Indeed,  the 
diSnof  the  hymen  has  been  often  rendered  necessary  for  the  dehvery  of 
;  diild     Neo^ative  evidence  of  non-consummation  from  the  physical  con- 
Sihon  of  a  woman,  is  therefore  of  much  less  value  ca,^am  than 
the  affirmative  evidence  from  the  existence  of  a  physical  defect  m  the 
man     (See  Deflouation,  post;  and  on  the  value  ot  evidence  from  the 
res;nce  of  the  hymen,  see  'Ann.  d'Hyg.'  1872,  2,  pp.  409,  412.) 
^    When  the  defect  is  'not  apparent  on  an  examination,  the  case  xs  attended 
with  considerable  difficulty.    Divorce  has,  however,  been  granted  even  m 
These  cases  when  the  husband  has  acknowledged  his  incapacity,  and  when, 
ttwithstanSn'  cohabitation  for  some  years,  this  admission  has  been  con- 
fomed^^^^^^  of  the  wife.    Even  when  ^He  -ale  organs  do  not 

^pelrw^ell  developed  and^^^^^^^^^^^ 

Zt:ZlZl^:i  \^oiI^^^^  man^'afterwards  married  another 

on  tue  groii'^*-'-  t      fnnf  whiVh  -nroved  that  '  ecclesia  circumvematnr. 

tndTt  tulcrbe  decidecUy  unsafe  to  pronounce  an  opmron  adverse  to  the 
-^tr  — it  will  be  Pe-ived  that  in  o^erto 

.  sJt  of  ai—  th^^^^^^^^^^^  l^Ste^Tst^bffiy^^^^^^^^^^ 

i^nsrr^-  a^  ri^stf^i^eSS 

existed  before  the  marriage  of  ^^^^V'^jSas  su«^^  the  mai-riage, 

to  the  person  suing  for  the  divorce  :  if  it  has  J^P^^J^^^^^^^^^^^  ^o  be  deter- 
this  is  no  ground  for  a  suit.  The  "^^^^^^  °VvitV  Wd^  examination 
mined  by  private  medacal  to  these 

of  hoth  parties.  There  is  one  remai-kable  ^^  ^^^^^^^^^^^^     ^-oman  against 
cases ;  namely,  that  in  nearly  all  of  them  the  su^fc  .s  bj  tl  e 
the  man;  although  there  is       ^^'^^^^^  ^^'^^^^^^^^  J^^^^  malformation 
.nd  sexual  malformation  a-  -re  coi^^^^^^^^^  m  n^le.  t  ^^^^^^  ^ 
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wife ;  and  in  most  instances  the  wife  promotes  the  suit  on  the  ground 
of  impotcnoy  or  incapacity  of  intercourse  in  the  husband.  The  difficulty 
of  establishing  incapacity  in  a  woman,  and  the  facility  of  proving  impotency 
from  physical  causes  in  a  man,  may  probably  account  for  this  difference. 

The  following  case  is  reported  (Eulenberg's  '  Vierteljahrsschr.'  1872, 
1,  90).    The  malformation  there  described,  which  led  to  a  suit  of  nulHty, 
pi-omoted  by  the  husband  against  the  wife,  is  probably  not  unfrequent 
among  reputed  females.    If  not  detected  at  birth  it  may  be  detected 
at  the  age  of  puberty  (see  case,  p.  274),  and  the  unfortunate  consequences 
of  a  matrimonial  alliance  prevented.    The  plaintiff  K.  alleged  that  his 
wife  was  incapacitated  for  sexual  intei-course,  and  demanded  a  separa- 
tion from  hei'.     An  examination  of  husband  and  wife  was  ordered. 
The  husband  admitted  that  for  the  first  quarter  of  a  year  aftei*  his 
marriage  he  had  made  no  attempt  to  have  connection  with  his  wife, 
but  after  this  time,  on  making  the  attempt,  he  found  it  to  be  impossible. 
The  husband,  set  29,  deposed  that  about  eight  days  before  his  marriage 
he  had  sustained  a  serious  injury  to  his  genitals  from  the  bite  of  a 
horse,  and  had  been  eleven  weeks  under  medical  treatment.  Soon 
after  his  recovery,  on  attempting  intercourse,  he  had  reason  to  believe 
that  his  wife  was  differently  constructed  from  other  women.    An  exami- 
nation of  the  husband  showed  that  there  was  no  deficiency  or  defect  on  his 
part.   The  wife,  sat.  26,  was  a  healthy-looking  person.   Her  voice  was  rough 
like  that  of  a  man,  with  shrill  tones  resembling  those  of  a  boy  at  puberty. 
The  pomum  Adami  (larynx)  projected  as  in  a  man.    There  was  no  appear- 
ance of  breasts.    The  face  was  not  hairy.    There  were  some  stiff  hairs  on 
the  upper  lip  and  chin.    The  pelvis  was  that  of  a  male.    There  was  a 
penis  about  one  inch  and  a  haK  long  and  one  inch,  in  diameter,  with  pre- 
puce and  glans,  but  no  perforation  for  the  passage  of  urine.    This  was 
below  and  behind  the  root  of  the  organ  (hypospadia,  p.  290,  ante).  There 
were  projecting  labia,  with  a  deep  fissure  between,  in  the  situation  of  the 
vagina,  about  two  inches  in  depth,  and  getting  narrower  as  it  proceeded 
backwards.    No  uterus  could  be  felt.    In  one  labium  there  was  a  perfectly 
well-formed  testicle.    The  other  contained  none,  but  a  testicle  of  smaller 
size  was  found  m  the  inguinal  canal.    Ettmilller  informed  the  Avife  that 
there  was  more  of  the  male  than  the  female  sex  about  her.    She  said  she 
was  well  aware  that  she  was  not  like  other  women.    Her  parents  had 
concea  ed  her  condition  from  her,  and  had  never  consulted  a  medical  man. 
bhe  admitted  she  had  never  menstruated,  and  had  not  had  any  mucous 
discharges  from  the  vagina.    She  had  experienced  but  little  sexual  feeling, 
never  towards  men,  but  more  towards  women.    She  regretted  her  con- 
dition, and  agreed  to  a  separation  from  her  husband.    Ettmilller  summed 
up  his  report  by  stating  that  the  wife  was  an  hermaphrodite,  with 
more  of  the  male  than  female  development  (anclrogynus,  p.  273,  ante), 
that  she  was  incapacitated  for  sexual  intercourse  as  a  woman,  that  the 
twSf  ^""''^^S  before  the  marriage,  and  that 

the  defect  was  incurable.    The  marriage  was  declared  void,  and  the  wife 
was  ordered  to  put  on  the  clothes  of  a  man 

affo?"/^!.  '-^^-^^  sometimes  instituted  many  months  and  years 

after  the  umon  of  the  persons  ;  but  it  is  pretty  certain  that  the  separation 
m  these  cases  often  depends  on  some  other  cause,  which  the  law  would  not 
recognize  as  sufficient  of  itself,  while  it  would  admit  the  plea  of  im potency 
These  suits,  after  protracted  cohabitation,  are  always  regarded  wi  h  3 

SrTi^-  n^"  '"'r°^  ^^''^  a^""'"'  {Gastleden  v.  Gastleden)  which  came 
before  the  Divorce  Court  in  1860,  the  wife  required  a  declaration  of  nuS 
of  marriage  on  the  ground  of  her  husband's  impotency.  The  miSes  wp  J 
inarned  m  1834,  and  cohabited  until  1838.    Of'  the  tLee  juclges  two  w  re 
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adverse  to  the  petitioner's  elaim,  and  tins  was  rejeeted  I"  f 
Marshall,  which  came  before  the  Court  tor  Divorce  ^^1864  the  w^e 
petitioned  for  a  decree  of  nullity  of  mamage  on  S^^^^J^d  th^i 
potency  of  the  husband  ;  the  learned  ,,udge  said  he  was  /^^^^^^^^^ 
the  petitioner's  case  was  established.  He  would,  l^o^7!7'/,?'P";^^,,^^i 
decrL,  and  intimated  f^'^^^^J^J^t^  a'^S^S 
t^i:'^^'^,  If  t  ;.?hed%^%;eal,  he  would  formally 

'""'IS^dlt^fwronce  consulted  by  a  husband  who  sought  a  divorce  from 
his  wife  on  ?he  oTound  of  her  alleged  inability  to  afford  sexual  mtercourse 
Whin  L  married  her  she  was  a  widow  and  had  borne  Bovej^  cb.M^^^^^^^^^^ 
her  first  husband.  Her  last  confinement  was  a  bad  one,  and  ^^^^^ 
was  firmly  ^^^^y^Z\:\^^^^^^ 

rS^t^:Z^^^^^^Vf^-  Tf  seemed  improbable; 
«nd  obviously  the  woman,  set.  42,  was  not  necessarily  steiule.    In  the  case 

next-of-km  of  the  wi±e,  wno  weie  ™„rriao-e  with  the  intestate  was 

that  by  reason  of  P^^^  ™f  ^^^^^^^^^  heiJore  had  no  legal  x-ight 

void,  and  he  was  not  the  1^^^^  WM^^  ^^-^^  ^^^^  a  distinction  must  be 
to  claim  administration  J.  YVilde  saici  incapacity  the 

-SaSt^t^^at.-Se^^ 

■L  groi^nd  for  asking  tl;at  the  ^^^^^^^^^^^^^^  ^^Hd  Sated  In  the  lifetime 
Such  a  question  can  only  be  ^^^^"'^^^^^^^  only,  and  has  always 

of  theparties     Itis  amatter  of^.e,  J^^^  .^^ 

been  dealt  with  as  such.    In  ^^is  jn^^  ^^.g^^g  are  married  or  not 

been  introduced.  The  q^/^^ion  whethei  two  P^^^^^  as- 
may  arise  on  a  variety  of  occasions  are  content  with 

creditors  or  otherwise  ,    mainT^rthe  b"nd  of  matrimony  intact, 

the  consoriii^m         and  prefer  to  m  ^^^^^^  ^^^^  a 

would  it  not  be  almost  ^pt^^^.^'f  .^^^^J^.^ature  of  their  cohabitation- 
right  to  insist  lipoid  ^^'l^^.^'lV., Sets  T  ^"round  of  nullity 
and  the  revelation     ^^^^^  V^J^f^^^^^^^^ 

^^^^  - 

S^S^jIt™     ^eC^^r       ^tf  different  se.es.    When  the 
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■SOX  is  disputed,  the  doubt  can  bo  removed  only  by  an  anatomical  and 
physioloo'ical  examination  of  the  person.  The  intervention  o£  a  medical 
expert  is'indispensable  in  such  a  case,  and  the  object  of  such  intervention 
as  perfectly  defined.  The  problem  for  solution  may  be  stated  in  these 
simple  terms.  Is  the  person  married  as  a  woman — a  malformed  woman — 
impotent  and  incapable  of  sexual  intercourse  ?  In  this  case,  according  to 
the  strict  interpretation  of  the  law  of  France,  there  is  no  ground  for  nullity 
of  marriage.  Is  the  person  a  malformed  man,  presenting  some  doubtful 
appeai'ances  of  the  female  sex  ?  In  this  case  there  has  been  no  legal 
marriage.  It  is  null  ab  initio.  Assuming  that  there  are  no  beings  entirely 
deprived  of  sex,  there  may  be  cases,  although  rare,  in  which  a  mixture  of 
the  organs  of  the  two  sexes  may  be  found  in  the  same  person.  Such  a 
being  is  incapable  of  entering  into  the  marriage  contract,  since  whatever 
may  be  the  sex  of  the  person  with  whom  the  contract  is  made,  there  must 
be  identity  of  sex,  and  therefore  nullity  of  marriage. 

Impotency  or  incapacity  of  intercourse  in  a  woman  is  in  England  a 
sufficient  gi'ound  for  anuUing  the  contract,  but  not  so  in  France.  In  the 
case  described  by  Tardieu,  it  is  distinctly  stated  that  the  law  has  not 
placed  impotency  in  a  woman  among  the  causes  for  nullity  of  mari-iage. 
<' Ann.  d'Hyg.'  1872,  2,  pp.  153,  165.) 
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CHAPTER  74-. 

t 

NATURE  OP  THE  CRIME— EVIDENCE    REQUIRED  AS  IN  OTHER   CASES  OF  MURDER 

 PKOOP  OP  LIPE — BODY  OP  THE  CHILD  NOT  DISCOVERED— MEDICAL  EVIDENCE 

AT  INQUESTS— UTERINE  AGE  OR  MATURITY  OP  THE  CHILD— VIABILITY— CHA- 
RACTERS OP  THE  CHILD  PROM  THE  SIXTH  TO  THE  NINTH  MONTH— SIGNS  OF 
MATURITY  RULES  FOR  INSPECTING  THE  BODY. 

The  subiect  o£  cliild-murder  lias  greatly  attracted  the  attention  of  medical 
iurists  by  reason  of  tbe  facility  with,  which  the  crime  may  be  perpetrated 
•and  the  Jreat  difficulty  of  bringing  it  home  to  the  offender.  The  reports  oi 
inquests  show  that  the  deaths  of  infants  are  very  numerous,  and  that  they 
frequently  occur  under  circumstances  involving  great  suspicion,  in 
theie  weJe  22,757  inquests,  and  of  these,  3,664  were  held  npon  children 
under  one  year;  verdicts  of  murder  were  returned  m  166  of  these  cases, 
and  of  these  79  were  in  Middlesex.    The  crime  is  more  frequent  among 
women  in  domestic  service  than  in  any  other  class.    The  strongest  motive 
for  destroying  the  infant  appears  to  be  shame  or  the  disgrace  of  havmg  an 
illegitimate  child.    The  cilme  is  only  attempted  where  pregnancy  has  not 
been  discovered,  and  where  delivery  is  effected  in  concealment    If  the 
child  has  been  secretly  destroyed,  the  first  opportunity  is  taken  of  cj.tmg 
its  body  into  the  streets.    When  the  dead  body  of  the  child  is  secreted  on 
the  premises,  discovery  generally  takes  place.    In  several  instances  the 
mothers  of  newly-born  dead  children  have  been   brought  before  the 
Coroner's  court.    There  is  usually  considerable  reluctance  on  the  part  of 
a  coroner'sTrnT  to  return  a  verdict  of  wilful  murder,  when  the  mother  may 
L  sent  t^  take  her  trial  at  the  assizes  for  murder.     Usually,  when  the 
evidence  of  guilt  has  been  so  clear  that  coroners'  juries  have  fo^^^  W  «te 
of  wilful  murder,  the  prisoners  have  been  subsequently  acquitted  on  then 
Ws     In   he  r'eport      the  Committee  appointed  to  -^^^  ^^^^.^^ 
means  of  preventing  the  destruction  of  the  lives  of  "if^^t%(;^l^',?f 
S  sta  ed  that  the  number  of  infants  found  dead  in  the  Metropohtan  and 
City  Police  d^^  cluring  the  year  1870,  was  276,  and  the  -etnvn  lca- 

ISn  up  to  May  I9th  showed  a  total  of  105.    The  gi-eater  number  of  these 

'"^t  wTle^^^^^^^^^  nature  of  the  medical  proofs  requii.d  that  a 

conSctSn  ft  chSdWer  in  England,  in  the  present  state  of  the  kjv 
SlXm  takes  place     Notwithstanding  t^e^-je^^^^^^^^^^  ^ "rHh: 

crime  with  which  the  prisoner  is  ^^^-g«^'  ^^"^^^^^  V^^^^^  of  our 
proven.    In  some  cases,  however,  nnder  the  direction  ot  some 

udges,  verdicts  of  manslaiighter  have  been  ^'^^f         .^^.t^^a  in  medical 
Nature  of  the  crime.-Bj  infanticide  Fuaul  law  however, 

iurisprudence,  the  murder  of  a  new-horn  child.    The  ^^^^  ,  ! 

does  not  regard  child-murder  as  a  specific  crime,  it  is  treatea 
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other  case  of  murder,  and  is  tried  by  those  rules  of  ovidenco  which  are 
admitted  in  cases  of  felonious  homicide.  In  stating  that  infanticide  is  the 
term  applied  to  the  murder  of  a  neiu-horn  child,  it  is  not  thereby  implied 
that  the  wilful  killing  should  take  place  within  any  particular  period  after 
birth.  Provided  the  child  be  actually  born,  and  its  body  entirely  in  the 
world,  it  matters  not  whether  it  has  been  destroyed  within  a  few  minutes, 
or  several  days  after  its  birth.  In  the  greater  number  of  cases  of  infanti- 
cide, however,  we  find  that  tlio  murder  is  commonly  perpetrated  either 
at  the  time  of  birth,  or  within  a  few  hours  afterwards. 

Although  the  law  of  England  treats  a  case  of  infanticide  as  one  of 
ordinary  murder,  yet  there  is  a  difference  in  the  nature  of  the  medical 
evidence  required  to  establish  the  murder  of  a  new-born  child.  It  is  well 
known  that  many  children  come  into  the  world  dead,  and  that  others  die 
from  various  causes  either  during  or  soon  after  birth ;  in  the  latter  the 
signs  of  their  having  lived  ai'e  frequently  indistinct.  Hence  to  provide 
against  the  danger  of  erroneous  convictions,  the  law  assumes  that  every 
new-born  child  has  been  born  dead,  until  the  contrary  appears  from  the 
medical  or  other  evidence.  The  onus  of  proof  that  a  living  child  has  been 
desti'oyed,  is  thereby  thrown  on  the  prosecution,  and  no  evidence  imputing 
murder  can  be  received,  unless  it  is  first  made  certain,  by  medical  or  other 
facts,  that  the  child  survived  its  birth,  and  was  legally  a  living  child  when 
the  alleged  violence  was  oifered  to  it.  Hence  there  is  a  most  difiicnlt  duty 
cast  upon  a  medical  witness  on  these  occasions.  In  the  greater  number  of 
cases  the  woman  is  delivered  in  secrecy,  and  no  one  is  present  to  give 
evidence  respecting  the  birth  of  the  child.  It  is  under  these  circumstances 
that  medical  evidence  is  especially  required.  For  reasons  elsewhere 
assigned  (see  vol.  1,  p.  21),  a  medical  man  should  be  especially  cautious  in 
putting  questions  to  a  woman  charged  with  this  crime. 

Body  of  the  child  not  discovered. — In  cases  of  child-murder,  medical 
evidence  is  commonly  founded  on  an  examination  of  the  body  of  the  child ; 
but  it  must  be  borne  in  mind,  that  a  woman  may  be  found  guilty  of  the 
crime,  although  the  body  of  the  child  is  not  discovered-: — it  may  have  been 
destroyed  by  burning,  or  otherwise  disposed  of,  and  a  medical  witness  may 
have  only  a  few  calcined  bones  to  examine.  In  these  cases  of  the  non-pro- 
duction of  the  body,  good  legal  evidence  of  the  murder  would,  however,  be 
demanded ;  and  this  evidence  should  be  such  as  would  fully  establish  a 
matter  of  fact  before  a  jiuy.  The  production  of  the  body  of  the  child  is 
therefore  no  more  necessary  to  conviction  that  in  any  other  case  of  mtirder. 
A  woman  has  been  tried  for  the  murder  of  her  child,  the  body  of  which 
was  never  discovered. 

Medical  evidence  at  inquests. — In  most  instances,  however,  the  body  of 
the  child  is  found,  an  inquest  is  held,  and  medical  evidence  is  demanded. 
In  giving  evidence  at  a  coroner's  inquest  on  a  case  of  child- murder,  as  much 
care  should  be  taken  by  a  practitioner,  as  if  he  were  delivering  it  before  a 
judge  at  the  assizes.  Some  medical  witnesses  are  disposed  to  treat  an 
inquest  with  indifference,  and  to  be  careless  in  their  evidence,  thinking 
probably  that  should  the  case  come  to  trial,  they  could  easily  prepare  them- 
selves, and  amend  any  statements  which  had  been  hastily  made  before  a 
coroner's  jtuy.  But  it  should  be  remembered  that  the  depositions  taken 
by  this  officer  are  placed  at  the  trial  in  the  hands  of  the  judge,  as  well  as 
of  the  prisoner's  counsel ;  and  should  a  witness  deviate  in  his  evidence  at 
the  assizes  from  that  which  he  gave  at  the  inquest,  or  should  he  attempt 
to  amend  or  explain  any  of  the  statements  then  made,  so  that  they  might, 
by  the  ingenuity  of  a  barrister,  be  represented  as  having  a  new  bearing  on 
the  prisoner's  case,  he  would  expose  himself  not  merely  to  a  severe  cross- 
examination,  but  probably  to  the  censure  of  the  Court.    If  medical  men 
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were  to  reflect  that  in  delivering  their  opinions  before  a  coroner  and  a  jury 
in  a  low  tavern,  they  are  virtually  delivering  them  before  a  superior  Court, 
it  is  certain  that  many  unfortunate  exposures  would  be  easily  avoided. 

UTERINE  AGE  OR  MATURITY  OF  THE  CHILD.  VIAHILITY. 

One  of  the  first  questions  which  a  witness  has  to  consider  in  a  case  of 
alleged  child-murder  is  that  which  relates  to  the  age  or  probable  degree  of 
maturity  to  which  the  deceased  child  may  have  attained  in  utero.  The 
reason  for  making  this  inquiiy  is,  that  the  chances  of  natural  death  in  all 
new-born  children  are  great  in  proportion  to  their  immaturity :  and  that, 
supposing  them  to  have  survived  birth,  the  signs  of  their  having  breathed 
are  commonly  obscure.  It  is  found  that  the  greater  number  of  children 
who  are  the  subjects  of  these  investigations  have  reached  the  eighth  or 
ninth  month  of  gestation  ;  yet  charges  of  murder  might  be  extended  to  the 
wilful  destruction  of  children  at  the  seventh  month  or  under,  provided  the 
evidence  of  life  after  birth  is  clear  and  satisfactory. 

The  English  law  does  not  act  on  the  principle  that  a  child,  in  order  to 
become  the  subject  of  a  charge  of  murder,  should  be  born  viable,  i.e.  with  a 
capacity  to  live.  It  is  observed  by  Chitty,  although  no  authority  is  quoted 
for  the  statement,  that  'the  object  of  the  law  is  to  prevent  injuries  to 
infants  having  a  capacity  to  maintain  a  separate  existence  ;  '  and  he  further 
suggests  that  such  a  capacity  should  be  proved,  in  order  to  complete  the 
offence  of  infanticide.  ('Med.  Jiu-.'  vol.  1,  p.  411.)  This  argument, 
carried  to  its  full  extent,  would  render  it  no  offence  to  put  to  death 
all  persons  afilicted  with  any  mortal  disease.  We  have  been  unable  to 
find,  in  the  numerous  reported  trials  for  infanticide,  any  ground  for  this 
statement.  The  capacity  of  a  child  continuing  to  live  has  never  been  put 
as  a  medical  question  in  a  case  of  alleged  child-murder.  Children  may  be 
born  alive  at  the  sixth  or  seventh  month  ;  but  because  they  are  much  less 
likely  to  survive  than  those  at  the  eighth  or  ninth  month,  this  is  not  a 
ground  of  exculpation  for  any  person  who  may  wilfully  destroy  them.  The 
real  question,  as  we  shall  presently  see,  does  not  refer  to  the  period  of 
gestation  at  which  a  child  may  be  born,  but  to  the  fact  of  its  being  livmrj 
and  entirely  born  when  the  murderous  violence  is  offered  to  it.  The  mean- 
ing of  the  term  viability,  as  applied  to  new-born  children,  has  been_  else- 
where fully  considered  (p.  246,  ante).  Tardieu,  in  treating  of  infanticide, 
remarks  that  by  viability  the  medical  jurist  must  understand  not  life,  but 
a  fitness  to  continue  life.  Infanticide  requires  only  that  the  child  should 
be  living.  The  crime  implies  the  destruction  of  a  new-born  chUd,  *  born 
living,'  whatever  may  be  its  age,  state  of  development,  shape,  strength,  or 
capacity  to  live.  Child-murder  is  therefore  entirely  independent  of  the 
question  of  viability,  and  yet  it  often  happens  on  these  occasions  that  a 
medical  witness  is  asked— Was  the  child  viable  ?  But  this  question  is  put 
in  order  to  show  how  far  the  strength  of  the  child  would  enable  it  to  resist 
the  violence  inflicted  on  it.  .  ,  .  . 

Although  the  doctrine  of  viability  is  not  recognized  in  English  jurispru- 
dence, yet  in  a  case  which  occurred  in  1836,  a  coroner  refused  to  hold  an 
inquest  on  the  body  of  a  child  because  it  had  not  reached  an  age  (seven 
months)  at  which  children  are  commonly  born  alive.  In  this  ca.se  there 
was  probably  no  harm  done ;  but  Avhen  we  consider— 1st,  the  great  difliculty 
of  determining  the  exact  age  of  a  child  from  the  characters  found  on  its 
body ;  and  2nd,  that  many  children  born  under  the  seventh  month  Have 
not  only  been  born  alive,  but  have  lived  to  an  adult  age,  the  adoption  ot  a 
principle  of  this  kind  would  be  likely  to  give  rise  to  dangerous  abuses.  It 
is  impossible  to  admit  that  children  may  be  destroyed  with  impunity 
because  they  happen  to  be  born  undo]'  the  seventh  montli,  or  that  a  cliua 
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should  be  assumed  to  have  been  bora  dead  and  any  inquiry  into  the  cause 
of  death  dispensed  with,  unless  it  can  be  medically  established  that  it  has 
passed  the  seventh  mouth  of  gestation. 

xVccording  to  one  medico-legal  authority,  if  it  can  be  shown  that  the 
ohild  which  is  the  subject  of  investigation  has  not  attained  this  age  (the 
seventh  month),  no  charge  of  infanticide  can  ov  ought  to  be  entertained. 
Are  we  to  understand  by  this  that  children  proved  to  have  been  born 
living  before  the  seventh  month  may  be  wilfully  destroyed,  and  the  law 
take  no  cognizance  of  the  matter  ?    This  principle  is  not  recognized  by  the 
law  of  England.    In  the  case  of  Beg.  v.  West  (Nottingham  Lent  Ass.  1848), 
a  midwife  was  tried  on  the  charge  of  causing  the  death  of  a  child  under 
the  seventh  month  of  uterine  life  (in  the  perpeti-ation  of  abortion),  not  by 
dii'ecfc  violence  applied  to  its  body,  but  merely  by  leading  to  its  premature 
bii'th.    This  case  proves,  therefore,  that  a  charge  of  child-murder  may  be 
fairly  entertained  with  respect  to  children  tinder  the  seventh  month.  The 
woman  in  question  in  this  instance  was  alleged  to  have  been  between  the 
fifth  and  sixth  months  of  pregnancy.    The  proof  of  this  fact  did  not,  how- 
ever, prevent  an  indictment  for  murder  and  a  full  investigation  of  the  case. 
We  also  learn  from  it,  conti'ary  to  the  suggestion  of  Ohitty  {ante,  p.  312),  that 
■the  viability  of  a  child  is  not  by  the  English  law  requii-ed  to  be  proved  on 
an  indictment  for  child-murder.    This  child  was  certainly  from  mere  im- 
maturity incapable  of  maintaining*  a  separate  existence,  and  it  was  there- 
fore not  viable ;  but  the  judge  who  tried  the  case,  in  answer  to  an  objec- 
tion taken  by  prisoner's  coiinsel,  said  that  if  the  child  was  proved  to  have 
died  under  the  circumstances  alleged  for  the  prosecution,  it  would  still  be 
murder.    At  an  early  uterine  period  the  foetus  is  not  born  living,  no  ques- 
tion of  murder  can  arise,  except  it  be  so  far  developed  as  to  be  able  to 
survive  its  birth.    The  earliest  period  at  which  a  child  can  be  born  living- 
has  been  elsewhere  considered  (p.  24G,  ante).    In  reference  to  children  born 
at  the  fourth  or  fifth  month  of  gestation,  a  charge  of  concealment  of  bii-th 
may  arise  so  long  as  the  offspring  has  human  form.    Under  these  circum- 
stances it  is  not  necessary  to  prove  that  it  was  born  living.    At  the  same 
time,  as  such  births  at  the  fourth  and  fifth  months  are  always  the  results 
of  abortion  either  from  natural  or  criminal  causes,  the  charge  is  generally 
merged  in  the  higher  ofEence  of  procuring  abortion.    Here,  again,  it  is  not 
required  to  prove  by  medical  evidence  that  the  aborted  foetus  was  living 
when  expelled  from  the  womb  (p.  197,  ante).    In  nearly  all  cases  of  child- 
murder,  it  will  be  found  that  the  child  has  passed  the  seventh  month  of 
utero-gestation. 

Characters  from  the  sixth  to  the  ninth  month. — Up  to  the  sixth  month  the- 
appearances  presented  by  the  ovum  and  foetus  have  been  described  in  the 
chapter  on  Abortion,  p.  178,  ante.  The  following  are  the  characters 
whereby  we  may  judge  of  the  uterine  age  of  a  child  fi-om  the  sixth  to  the 
ninth  month  of  gestation,  a  period  which  may  be  considered  to  comprise 
some  cases  of  abortion  and  all  cases  of  child-murder. 

1.  Between  the  sixth  and  seventh  months  : — The  child  measures,  from  the 
vertex  to  the  sole  of  the  foot,  from  ten  to  twelve  inches,  and  weighs  from  one 
to  three  pounds.  The  head  is  large  in  proportion  to  the  trunk;  the  eyelids 
are  adherent,  and  the  pupils  are  closed  by  membranes  (membranas  pupil- 
lares).  _  The  skin  is  of  a  reddish  colour,  and  the  nails  are  slightly  formed ; 
the  hair  loses  the  silvery  lustre  Avhich  it  previously  possessed,  and  becomes 
darker.  Ossification  proceeds  rapidly  in  the  chest-bone,  and  in  the  bones 
of  the  foot;  the  brain  continues  smooth  on  its  surface,  and  there  is  no 
appearance  of  convolutions.  In  the  male  the  testicles  will  bo  found  in 
the  abdominal  cavity,  lying  upon  the  psojc  muscles  immediUtelv  below 
the  kidneys. 
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2.  Between  the  seventh  and  eighth  months:— Tlio  child  measures  be- 
tween tliirfceen  and  fourteen  inches  in  length,  and  weighs  from  three  to 
four  pounds.   The  skin  is  thick,  of  a  more  decidedly  fibrous  structure,  and 
covei'cd  with  a  Avhite  unctuous  matter  which  appears  for  the  first  time. 
Eat  is  deposited  in  the  cellular  tissue,  whereby  the  body  becomes  round 
and  plump ;  the  .skin  previously  to  this  is  of  a  reddi.sh  colour,  and  com- 
monly more  or  less  shrivelled  ;  the  nails,  which  are  somewhat  firm,  do  not 
quite  reach  to  the  extremities  of  the  fingers ;  the  hair  becomes  long,  thick, 
and  coloured;  ossification  advances  throughout  the  skeleton  ;  valvulse  cou- 
uiventes  appear  in  the  small  intestines  ;  and  meconium  is  found  occupying 
the  CEecum  and  colon.    The  testicles  in  the  male  are  considered  about  this 
period  to  commence  their  descent, — or  rather,  the  child's  head  being  down- 
wards, their  ascent  towards  the  scrotum.    The  time  at  which  these  organs 
change  their  situation  is  probably  subject  to  variation.    Accordiug  to 
Hunter,  the  testicles  are  situated  in  the  abdomen  at  the  seventh,  and 
in  the  scrotum  at  the  ninth  month.    Burns  believes  that  at  the  eighth 
month  they  will  commonly  be  found  in  the  inguinal  canals.    The  observa- 
tion of  the  position  of  these  organs  in  a  new-born  male  child  is  of  con- 
siderable importance  in  relation  to  maturity,  and  it  may  have  an  influence 
on  questions  of  legitimacy  as  Avell  as  of  child-murder.    Curling  thus 
describes  their  change  of  position:— At  different  periods  between  the  fifth 
and  sixth  months  of  foetal  existence  or  sometimes  even  later,  the  testicle 
begins  to  move  from  its  situation  near  the  kidney  towards  the  abdominal 
ring,  which  it  usually  reaches  about  the  seventh  month.   During  the  eighth 
month  it  generally  traverses  the  inguinal  canal,  and  by  the  end  of  tho 
ninth,  arrives  at  the  bottom  of  the  scrotum,  in  which  situation  it  is  com- 
monly found  at  birth.    ('  Diseases  of  the  Testis.')    Its  absence  from  the 
scrotum  does  not  necessarily  indicate  that  the  child  is  immatui-e,  because 
the  organ  sometimes  does  not  reach  the  scrotum  until  after  'bu'th. 

3.  Between  the  eighth  and  nmth  months:— The  child  is  from  fifteen  to 
sixteen  inches  in  length,  and  weighs  from  four  to  five  pounds,  ihe  eyehds 
are  no  longer  adherent,  and  the  membranes  pupillares  have  disappeared. 

-  The  quantity  of  fat  deposited  beneath  the  skin  is  increased,  and  the  hair 
and  nails  are  well  developed.  The  surface  of  the  brain  is  gi-ooved  or 
fissured,  but  presents  no  regular  convolutions;  and  the  gTey  matter 
is  not  yet  apparent.  The  meconium  occupies  ahnost  entu-ely  the  arge 
intestines;  and  the  gall-bladder  contains  some  traces  of  a  liqmd  resembling 
bile.  The  testicles  in  the  male  may  be  found  occupying  some  part  ot  tJi& 
inguinal  canal,  or  they  may  be  in  the  scrotum.  The  left  testicle  is  some- 
times in  the  scrotum,  while  the  right  is  situated  about  the  external  rmg. 

4.  Ninth  month.  Signs  of  maturity .—M  the  ninth  mputh  the  average 
length  of  the  body  is  about  eighteen  inches,  and  its  weight  from  six  to 
seven  pounds  :  the  male  child  is  generally  rather  longer,  and  ^^^g^^ 
more  than  the  female.  Extraordinary  deviations  m  length  and  weight  are 
occasionally  met  with.  Owens  has  recorded  a  case  in  which  a  child  at 
deHveiT  measured  twenty-foui-  inches  in  length,  and  weighed  seventeen 
pounds^twelve  ounces  ('  Lancet,'  Dec.  1838)  ;  and  Meadows  has  reported 
Ser  in  which  a  child  measured  after  death  thirty-two  -he^^  and 
weighed  eighteen  pounds  two  ounces  It  survived  * ^"J^.^^^  [J^S' 
Tim'es  and  Gaz.'  Aug.  4,  1860.)  A  male  child  measured  ^w^^^'^^^^^^^^^^ 
and  weighed  twelve  pounds  and  a  half.  (For  some  practical  ^^^^^^^^^ 
this  subiect,  by  Bllslsser,  see  Henke  s  '  Zeitschr '  1841,  jol.  -,  V-^o.) 
The  period  of  gestation  for  children  of  unusually  large  b^^^  }^  the  same  as 
that  for  children  of  average  size.  (See  p.  256,  a«^e.)  motS 
the  length  and  weight  of  the  child  vary  accordmg  to  the  age  tl'^  ^^J^J^ 
They  a?e  greatest  among  children  when  the  mother  is  fi-oni  2o  to  29  years 
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of  ao-e.  When  a  woman  is  25,  the  child  weighs  less.  The  child  of  a  woman 
at  22  weio-hed  seven  pounds  three  ounces,  and  that  of  a  woman  at  30,  seven 
pounds  seven  ounces.  The  length  varied  in  a  less  degree,  being,  for  the 
different  ages,  at  or  about  nineteen  inches.  (' Edin.  Month.  Joar.'  Dec. 
18(3-4,  p.  500.)  A  point  of  ossification  is  found  in  the  lower  epiphysis  of 
the  femur. 

Caspar  placed  great  stress  on  the  presence  of  this  point  of  ossification  in 
the  lower  epiphysis  of  the  thigh-bone  (femur)  in  its  bearings  upon  thc^ 
maturity  of  the  foetus.  This  point  usually  first  makes  its  appearance  at 
the  36-37th  weelc ;  at  the  37-38th  week  it  is  commonly  the  size  of  tho 
head  of  a  house-fly  ;  and  at  the  full  period  it  is  of  one-fourth  to  one-third 
of  an  inch  in  diameter.  When  this  point  of  ossification  is  one-third  of  an 
inch  in  diameter,  it  may  bo  confidently  affirmed  that  the  fcetus  had 
reached  the  fall  period  ;  but  where  the  j)oint  is  only  one-fourth  of  an  inch 
in  diameter  it  cannot  be  positively  asserted  that  the  child  is  mature,  though 
it  is  probable  that  such  is  the  case. 

At  the  full  jDeriod  the  head  of  a  child  is  large,  and  forms  nearly  one- 
fom-th  of  the  whole  length  of  the  body.  The  cellular  tissue  is  filled  with 
fat,  so  as  to  give  considerable  plumpness  to  the  whole  form,  while  the  limbs 
are  firm,  hard,  and  rounded  ;  the  skin  is  pale ;  the  hair  is  thick,  long,  and 
somewhat  abundant;  the  nails  are  fully  developed,  and  reach  to  the  ends 
of  the  fingers— an  appearance,  however,  which  may  be  sometimes  simulated 
in  a  premature  child  by  the  shrinking  of  the  skin  after  death.  The  testicles 
in  the  male  are  generally  within  the  scrotum.  Ossification  will  be  found 
to  have  advanced  considerably  throughout  the  skeleton.  The  surface  of 
the  brain  presents  convolutions,  and  the  grey  matter  begins  to  show 
itself.  The  internal  organs,  jDrincipally  those  of  the  chest,  undergo  marked 
changes,  if  the  act  of  respiration  has  been  perfonned  by  the  child  before, 
during,  or  after  its  birth. 

The  relative  position  of  the  point  at  which  the umhilical  cordis  attached 
to  the  abdomen,  has  been  considered  by  some  medical  jurists  to  furnish 
evidence  of  the  degree  of  maturity.  Chaussier  thought  that  in  a  matui'e 
child,  at  the  ninth  month,  the  point  of  attachment  of  the  cord  exactly 
corresponded  to  the  centre  of  the  length  of  his  body.  Later  observations, 
however,  have  shown  that  this  is  not  quite  correct.  Out  of  five  hundi-ed 
children  examined  by  Moreau,  the  navel  corresponded  to  the  centre  of 
the  body  in  four  cases  only.  In  the  majority  of  these  cases,  the  point 
of  insertion  was  eight  or  nine  lines  below  the  centre.  Among  the 
cases  of  mature  children  which  the  author  had  an  opportunity  of  ex- 
amining, the  navel  has  generally  been  situated  from  a  quarter  to  half 
an  inch  below  the  centre  of  the  body.  ('  Guy's  Hosp.  Eep.'  Ap.  1842.) 
Moreau  found,  on  the  other  hand,  that  in  some  children,  born  about 
the  sixth  or  eighth  month,  the  cord  was  attached  to  the  middle  point  of 
the  length.  ('Lane.  Franc'  1837.)  On  the  whole,  it  will  be  perceived 
that  no  great  value  can  be  attached  to  the  situation  of  the  navel,  as  a 
sign  of  maturity  or  immaturity. 

The  characters  which  have  been  here  described  as  belonging  to  a  child 
at  the  different  stages  of  gestation,  must  be  regarded  as  representing  an 
average  statement.  They  are,  it  is  well  known,  open  to  numerous  excep- 
tions ;  for  some  children  at  the  ninth  month  are  but  little  more  developed 
than  others  at  the  seventh;  and  in  some  cases  a  seven-months  cannot  bo 
distinguished  with  certainty  from  a  nine-months  child  (see  p.  256,  ante). 
Twins  are  generally  smaller  and  less  developed  than  single  children ;  the 
average  weight  of  a  twin  child  is  not  more  than  five  pounds,  and  very 
often  beloAv  this.  The  safest  rule  to  follow  in  endeavouring  to  determine 
the  utenne  age  of  a  child  is  to  rely  upon  a  majority  of  the  characters  which 
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it  presents.  Tluxt  cliild  only  can  be  regarded  as  mature  which  presents  the 
greater  number  of  the  characters  found  at  the  ninth  mouth  of  gestation. 

If  the  age  of  the  child  has  been  determined— whether  it  be  under  or 
over  the  seventh  nionth — the  rales  for  a  further  investigation  will  be  the 
same.  Should  the  child  be  under  the  seventh  month,  the  medical  presump- 
tion Avill  be,  that  it  was  born  dead ;  but  if  it  has  arrived  at  its  full  period, 
■then  the  presumption  is  that  it  was  born  alive. 

Conclusions. — The  following  may  be  taken  as  a  summary  of  the  principal 
facts  npon  which  onr  opinion  respecting  the  uterine  age  of  a  child  may  be 
based : — 

1.  At  six  months. — Length,  from  nine  to  ten  inches;  weight,  one  to  two 
pounds  ;  eyelids  adherent ;  pupils  closed  by  pupillary  membranes  ;  testicles 
not  apparent  in  the  male. 

2.  At  seven  months. — Length'  from  thirteen  to  fourteen  inches ;  weight, 
three  to  four  pounds ;  eyelids  not  adherent ;  pupillary  membranes  disap- 
pearing ;  nails  imperfectly  developed ;  testicles  not  apparent  in  the  male. 
Thei'e  is  a  point  of  ossification  in  the  astragalus. 

3.  At  eight  months.— Length.,  from  fourteen  to  sixteen  inches ;  weight, 
from  four  to  five  pounds ;  pupillary  membranes  absent ;  nails  perfectly 
developed,  and  reaching  to  the  ends  of  the  fingers;  testicles  in  the 
inguinal  canal.   Points  of  ossification  are  found  iji  the  last  sacral  vertebra. 

°  4.  At  nine  months. — Length,  from  sixteen  to  twenty-one  inches  ;  weight, 
■from  five  to  nine  pounds  ;  pupillary  membranes  absent ;  head  well  covered 
with  fine  haii- ;  testicles  in  the  scrotum ;  skin  pale  ;  the  finger  nails  well 
formed  and  reaching  to  the  ends  of  the  fingers ;  features  perfect— these 
and  the  body  are  ^cell-developed  even  when  the  length  and  weight  of  the 
child  are  less  than  those  above  signed.  There  is  a  well-developed  point  of 
•ossification  in  the  lower  epiphysis  of  the  femur. 

5.  The  point  of  attachment  of  the  umbilical  cord,  with  respect  to  the 
leno-th  of  the  body,  affords  no  certain  evidence  of  the  degree  of  maturity. 

Inspection  of  the  body.— The  questions  which  a  medical  jurist  has  to 
solve,  in  examining  the  body  of  a  new-born  child,  are— 1.  To  determine  its 
age,  or  the  stage  of  uterine  life  which  it  has  reached.  2.  Whether  it  has 
lived  to  breathe.  3.  Whether  it  has  been  born  alive.  4.  The  peiuod  of 
.time  which  has  elapsed  since  its  death.  5.  The  cause  of  death,  whether 
violent  or  natural. 

Hence,  before  commencing  the  inspection,  notice— 

1  The  length  (measured  from  the  summit  of  the  head  to  the  sole 
of  the  foot)  and  the  weight  of  the  body.  2.  The  presence  or  absence 
-of  external  fostal  peculiarities.  3.  Any  peculiar  marks  or  indications  ot 
deformity  whereby  identity  may  be  sometimes  established.  _  4.  All  marks 
of  violence,  in  the  shape  of  wounds,  bruises,  or  lacerations,  and  the 
kind  of  instrument  or  weapon  with  which  they  were  probably  produced. 
5.  Whether  the  umbilical  cord  has  been  cut  and  tied,  or  lacerated ;  tlie 
■appearance  of  the  divided  vessels,  and  the  length  of  that  portion  which 
is  still  attached  to  the  body  of  the  child.  6.  The  presence  or  absence  of 
vernix  caseosa  about  the  groins,  armpits,  or  neck.  The  presence  of  this 
substance  proves  that  a  child  has  not  been  washed  or  attended  to.  /.  it 
will  be  necessary  to  state  whether  there  are  about  the  body  any  maikb  ot 

putrefaction,  indicated  by  a  separation  of  .''''^f^' ^^'^'"^Xtr^^^L^^^^ 
the  skin,  or  tensive  odour.  It  is  obvious,  that  unless  «^ese  circumstan^^^^ 
.are  noticed  before  the  inspection  is  commenced,  they  may  entiiely  lost 
as  evidence.  Notes  should  be  made  on  the  spot,  and  the  original  retained, 
even  if  copies  be  subsequently  made.  , 

A  medical  man  cannot  be  too  careful  in  noticing  upon  ^^e^^^f 
child  any  characters  which  may  serve  as  proofs  of  identity.    i±e  must 
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rememTjer  that  the  defence  may  be  that  the  child  is  not  that  of  the  woman 
charged  with  murder.  This  observation  appb'es  especially  to  the  examma- 
tio'n  of  the  bodies  of  children  that  may  have  survived  their  birth  for  some 
days  The  body  may  be  found  wrapped  in  paper,  or  in  some  article  of 
clothing  which  may  help  to  establish  identity.  If  the  child  has  survived  it.s 
birth,  it  would  be  proper  to  form  an  opinion  at  once  for  how  many  days. 
The  state  of  the  umbilical  cord,  and  whether  the  part  to  which  it  is 
attached  is  in  the  process  of  healing,  or  already  healed,  are  facts  which  may 
help  a  medical  opinion  respecting  the  date  of  birth.  In  addition  to  these 
points,  the  sex  of  the  child  and  the  colour  of  the  hair  should  be  noted,  as 
Avell  as  any  particular  marks  on  the  skin  (mother's  marks),  and,  of  course, 
all  wounds  or  other  injuries— their  cause  or  mode  of  production,  and  their 
situation.  At  the  Maidstone  Lent  Assizes,  1868,  a  case  of  some  difficulty 
arose  respecting  the  identity  of  a  child  alleged  to  have  been  murdered 
{Beg.  Y.  Ward).  The  dead  "body  of  a  child  which  had  evidently  survived 
its  birth  was  found  wrapped  in  clothing,  and  concealed  near  a  high  road, 
by  which  the  woman  charged  with  murder  had  been  seen  to  pass  on  a  cer- 
tain day.  The  surgeon '  who  examined  the  body  thought  that,  from  the 
state  of  it,  the  child  had  been  dead  a  month,  but  he  was  unable  to  give 
any  opinion  of  the  cause  of  death.  There  was  evidence  that  the  child  of 
the  prisoner  had  disappeared  when  it  was  about  a  fortnight  old. 

It  was  contended,  in  defence,  that  the  child  whose  body  Avas  found  -was 
not  that  of  the  prisoner.  The  child  found  as  well  as  that  of  the  woman 
was  of  the  male  sex,  and  had  light  hair ;  but  the  age  formed  a  difficulty. 
The  child  of  the  prisoner  must  have  been  at  least  fifteen  days  old  at  the 
time  of  its  death,  while  the  surgeon  considered  that  the  body  found  was 
that  of  a  child  not  more  than  ten  days  old.  The  prisoner,  upon  this 
evidence,  was  acquitted. 

« 


CHAPTER  75. 

ON  THE  PROOFS  OF  A  CHILD  HAVING  LIVED  AT  ITS  BIRTH — EVIDENCE  OF  LIFE 
BEFORE  RESPIRiTION — SIGNS  OP  PUTREFACTION  IN  UTERO — EVIDENCE  FROM 
MARKS  OF  VIOLENCE — EVIDENCE  OF  LIFE  AFTER  RESPIRATION — INSPECTION 
OF  THE  BODY— APPEARANCES,  COLOUR,  VOLUME,  CONSISTENCY,  AND  ABSOLUTE 
WEIGHT  OF   THE  LUNGS — STATIC  TEST — WEIGHT  INCREASED  BT  RESPIRATION 

 TEST  OF  PLOUCQUET — BLOOD  IN  THE  PULMONARY  VESSELS — SPECIFIC  GRAVITY 

OF  THE  LUNGS. 

On  the  proofs  of  a  child  having  lived  at  its  hirth. — In  those  cases  of  alleged 
child-murder  where  there  has  been  evidence  from  eye-witnesses  that  the 
new-born  child  was  living  when  violence  was  offered  to  it,  or  that  the  child 
was  found  soon  after  delivery,  still  alive,  medical  proofs  of  such  children 
having  lived  at  theii-  birth  are  not  required. 

The  question  whether  a  child  was  or  was  not  horn  alive  is  of  the 
greatest  importance  in  a  case  of  alleged  child-murder ;  and  it  is  unfor- 
tunately one  which,  in  respect  to  the  proofs  upon  which  medical  evidence 
is  commonly  founded,  has  given  rise  to  considerable  controversy.  When 
it  is  stated  that  in  most  cases  of  alleged  infanticide  which  end  in  acquittals 
in  spite  of  the  strongest  moral  presumptions  of  guilt,  the  proof  fails  on 
this  point  only,  it  must  be  obvious  that  the  question  specially  claims  the 
attention  of  a  medical  jurist. 

The  medical  evidence  of  a  child  having  been  alive,  when  violence  was 
offered  to  it  at  its  birth  or  afterwards,  may  be  divided  into  two  parts  :— 
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1st,  that  wliich  is  obtainable  before  the  act  of  breathing  is  performed  ;  and 
2nd,  that  whicli  is  obtainable  afterwards.  At  present  it  will  be  proper  to 
confine  our  attention  to  the  question,  Avhether  the  child  was  alive  when  it 
was  maltreated;  the  fact  of  its  having  been  horn  alive  will  be  a  matter  for 
future  consideration.  These  two  questions  have  been  frequently  bat  im- 
properly associated,  thus  rendering  the  subject  confused;  but  it  must  be 
obvious  that  violence  of  a  murderous  kind  may  be  offered  to  a  living 
child  hefore  it  is  entirely  born;  and  that  owing  to  this  violence  it  may 
come  into  the  world  dead. 

EVIDENCE  OK  LtPE  BEPOBE  RESPIRATION. 

It  was  formerly  supposed  that  if  tbe  lungs  contained  no  air,  the  child 
could  not  have  breathed,  and  it  must  have  been  born  dead.    But  neither 
of  these  views  is  correct:  children  have  been  known  to  breathe  feebly, 
and  continu-e  in  existence  many  hours  without  visibly  distending  the  cells 
of  the  lungs  with  air, — the  apparent  absence  of  air  from  the  lungs,  there- 
fore, furnishes  no  proof  either  that  respiration  has  not  been  performed,  or 
that  the  child  has  not  lived.    ('  Guy's  Hosp.  Rep.''  1842.)    The  restoration 
of  many  children  apparently  born  dead  is  a  clear  proof  that  many  are  horn 
living  who  might  be  pronounced  dead,  simply  because  breathing  and  life 
have'been  considered  synonymous  terms.    (See  Marklin,  '  Casper's  Viertel- 
jahrsschr.'  1859,  2,  26;  also  an  article  in  the  same  volume  '  Leben  ohne 
Athmen,'  p.  297.)    That  our  law- authorities  will  admit  evidence  of  life  in 
a  child  before  the  establishment  of  respiration,  is  clear  from  the  decision  in 
Bex  V.  Sraiti,  in  which  the  judge  said,  that  a  child  might  be  born  alive,  and 
not  breathe  for  some  time  after  its  birth  ('Archbold,  Crim.  Plead.'  367), 
as  also  from  the  charge  of  Coltman,  J.,  in  the  case  of  Bex  v.  SelUs  (Norfolk 
Spr.  Circ.  1837).    In  this  instance  it  was  alleged  that  the  prisoner  had 
miu'dered  her  child  by  cutting  off  its  head.    The  judge  directed  the  juiy, 
that  if  the  child  was  alive  at  the  time  of  the  act,  it  was  not  necessary,  m 
order  to  constitute  marder,  that  it  should  have  breathed.    In  fact,  it  would 
appear  that  breathing  is  regarded  as  only  one  proof  of  life ;  and  the  law 
will,  therefore,  receive  any  other  kind  of  evidence  which  may  satisfactorily 
show  that  a  child  has  lived,  and  make  up  for  the  proof  commonly  derived 
from  the  state  of  the  lungs.    It  will  be  first  necessary  for  a  medical  prac 
titioner  to  prove  that  the  child  under  examination  has  recently  died,  or,  m 
other  words,  that  there  are  good  grounds  for  believing  it  to  have  been 
recently  living.    Hence,  if  the  body  be  highly  putrefied,  either_  from  the 
child  having  died  in  the  womb  some  time  before  birth,  or  fi-om  its  having 
been  born  and  its  body  not  discovered  until  putrefaction  had  far  advanced 
both  internaUy  and  externally,  the  case  is  usually  hopeless.    The  medical 
witness  will  in  general  be  compelled  to  abandon  the  investigation,  because 
the  body  can  furnish  no  evidence  whatever  of  life  after  birth.    The  exami- 
nation of  the  organs  of  the  chest  would  throw  no  light  on  the  case,  i±  the 
lungs  are  in  their  foetal  condition. 

Signs  of  putrefaction  in  utero.  Date  of  death  from  appearances  of  the 
lody  —The  phenomena  of  putrefaction  in  air  have  been  elsewhere  described 
(vol  1  p  96)  •  but  the  changes  which  ensue  when  a  child  dies  and  is 
retained  within  the  uterus,  may  be  briefly  adverted  to,  because  they  may 
sometimes  form  a  subject  for  judicial  inquiry.  Accordmg  to  Devergie, 
when  a  child  dies  in  utero,  putrefaction  takes  place  as  rapidly  as  in  tuo 
open  air  ('  M6d.  Leg.'  1,  526)  ;  but  this  is  doubtful.  _ 

In  an  advanced  state  of  uterine  putrefaction  (intra-uterine  maceration), 
the  body  of  the  child  is  so  flaccid,  that  when  placed  on  a  table  it  becomes 
almost  flattened  by  the  mere  gravitation  of  its  parts  ihe  slcm  is  ot  a 
reddish-brown  colour-not  green,  as  in  a  putrefied  body  exposed  to  air. 
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Tbe  cuticle  covering  the  feet  unci  liands  is  white,  and  sometimes  I'aised  in 
blisters  •  the  cellular  membrane  is  filled  with  a  reddish-coloured  serum  ; 
the  bones  are  moveable,  and  readily  detached  from  the  soft  parts.  In  the 
opinion  of  Devergie,  the  principal  difference  between  uterine  and  atmo- 
spheric putrefaction  in  the  body  of  a  new-born  child,  is  seen  in  the  colour 
assumed  by  the  skin  :  but  it  must  be  remembered,  that  should  the  child 
remain  exposed  to  the  air  after  its  expulsion,  the  skin  may  acquire  the 
colour  observed  in  cases  of  atmospheric  putrefaction.  The  changes  which 
have  just  been  described  are  such  as  we  may  expect  to  find  when  a  child 
has  been  retained  in  the  Avomb  eight  or  ten  days  after  its  death.  When  it 
has  remained  for  some  weeks  in  the  uterine  cavity,  the  body  has  occasionally 
been  found  in  an  adipocerous  state,  or  even  enci-usted  with  calcium  phos- 
phate. If  in  any  case  we  are  able  to  state  distinctly  that  the  body  of  a 
child  has  undergone  uterine  and  not  atmospheric  jmti'efaction,  it  is  clear 
that  it  could  not  have  come  into  the  world  alive,  and  no  question  of  murder 
would  arise.  Under  ordinary  putrefaction  in  air,  a  child  may  have  been 
really  brought  into  the  world  living,  and  the  process  may  have  destroyed 
every  proof  of  that  fact. 

Let  us  suppose  that  a  child  died  in  utero  twenty-four  hours  before  it 
was  born  :  if  it  be  soon  afterwards  examined,  there  will  be  no  marks  of 
putrefaction  about  it,  unless  the  membranes  have  been  ruptured,  and  the 
appearances  will  closely  resemble  those  met  with  in  the  body  of  a  child  that 
has  been  born  alive,  and  died  without  breathing ;  or  of  one  that  may  have 
died  in  the  act  of  birth.    It  will  be  impossible  to  say,  in  such  a  case, 
whether  the  child  came  into  the  world  living  or  dead.    Sentex  states  that 
the  dead  foetus  retained  in  utero,  with  the  membranes  unruptured,  under- 
goes one  of  three  changes — maceration,  putrefaction,  or  mummification. 
The  first  is  the  most  common  condition,  but  the  changes  differ  from  those 
which  take  -pla,ce  in  the  body  when  exposed  to  air.    Putrefaction,  in  its 
common  signification,  is  rarely  met  with.    Air  appears  to  be  necessary  for 
it.    Sentex  found  a  characteristic  sign  to  be  redness  of  the  skin  and  eyes. 
He  has  given  a  summary  of  the  appearances  as  met  with  in  the  dead  foetus 
from  the  second  day  to  the  second  week.    ('  Ann.  d'Hyg.'  1869,  -pp.  1,  487.) 
Braxton  Hicks  found  that  rapid  decomposition  took  place  when  the  child 
died  some  time  before  the  commencement  of  labour.    In  one  case  he  had 
known  putridity  to  have  been  established  in  twelve  hours.    He  met  with 
three  instances  in  which  there  was  proof  that  the  child  was  alive  within 
twenty-four  hours  of  its  birth,  and  yet  its  body  was  born  more  or  less 
putrid  (decomposed),  but  in  these  instances  of  rapid  putrefaction,  the 
membranes  had  been  ruptured  for  some  time.    ('  Guy's  Hosp.  Rep.'  1866, 
p.  477.)  This  is,  no  doubt,  one  of  the  conditions  which  materially  influences 
the  degree  of  decomposition  which  the  dead  body  of  a  foetus  undergoes  in 
the  womb,  and  may  account  for  the  discrepant  statements  made  by  some 
writers  on  this  subject.    A  medical  man  cannot  rely  upon  the  presence  of 
offensive  discharges  before  birth  as  absolute  evidence  of  the  death  of  the 
fa3tus.    In  two  instances  Hicks  met  with  well-marked  putridity  of  the  dis- 
charges before  the  birth  of  the  child,  yet  in  one  of  these  the  child  was  born 
alive  and  strong.    In  the  other  there  was  evidence  of  life  in  the  child 
(loc.  cit.). 

_  Evidence  from  marls  of  violence.—lt  has  been  proposed  to  seek  for 
evidence  of  life,  under  these  circumstances,  by  observing  the  characters 
presented  by  marks  of  violence  on  the  body.  In  general,  when  children 
are  murdered,  the  amount  of  violence  inflicted  is  considerably  greater  than 
that  which  IS  required  to  destroy  them  ;  whereby  satisfactory  proofs  of  the 
crime  are  occasionally  obtained.  On  the  other  hand,  the  body  of  a  still- 
born child,  dead  from  natural  causes,  is  often  covered  with  liVidities  and 
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Gcchymoses  ;  the  foetal  blood  does  not  coag-ulato  with  the  same  firmness  as 
ill  the  adult  :  hence  the  evidence  derivable  from  the  extent,  situation,  and 
characters  of  marks  of  violence,  is  generally  of  too  vague  and  uncertain  a 
kind  to  allow  of  the  expression  of  a  medical  opinion  that  the  child  Avas. 
living  when  the  violence  was  offered  to  it.    The  characters  which  have 
been  already  described  as  peculiar  to  wounds,  contusions,  and  fractures 
inflicted  durino-  life,  may  be  met  with  in  a  child  whether  it  has  breathed  or- 
died  without  breathing.    (Vol.  1,  pp.  487,  491,  681.)    So,  again,  these 
characters  are  open  to  the  exceptions  there  pointed  out ;  tor  they  will  be 
equally  present,  supposing  the  wounds  to  have  been  inflicted  immediately 
after  the  cessation  of  respiration  or  circulation  in  the  child,  or  after  the 
cessation  of  circulation  only,  if  the  act  of  breathing  has  not  been  performed. 
Marks  of  violence  on  the  body  of  a  child  that  had  died  in  utero  twenty- 
four  or  forty-eight  hours  before  it  was  born,  would  not  present  the 
characters  of  injuries  inflicted  on  the  living.    There  would  be  no  ecchy- 
mosis  and  no  effused  coagula  of  blood.    These  marks,  when  they  exist, 
althouo-h  they  may  establish  that  a  child  was  either  living  or  but  recently 
dead  at  the  time  they  were  inflicted,  can  never  show  that  it  was  horn  alive 
Iniuries  met  with  on  the  bodies  of  children  alleged  to  have  been  born  dead 
ouo-ht  however,  to  be  of  such  a  nature  as  to  be  readily  exphcable  on  the 
supposition  of  their  having  arisen  from  accident.    If,  from  their  nature, 
extent  or  situation,  they  are  such  as  to  evince  a  wilful  design  to  mjui'e  it  is 
a  fair  ground  for  a  jury,  and  not  for  a  medical  witness,  to  inquire  why  these 
extensive  wounds,  or  other  marks  of  violence  were  inflicted  on  a  child,  i±, 
as  it  is  alleged,  it  was  really  born  dead.  It  must  be  confessed  that  m  such  a 
case  there  would  be  a  strong  moral  presumption  of  murder,  although 
medical  proof  of  life  or  of  Hve  birth  might  totally  fail. 

As  a  summary  of  these  remarks,  it  may  be  observed  that  although 
physiologically  a  child  may  live  for  a  certain  period  after  its  birth  without 
breathing,  and  legally  its  destruction  during  this  period  would  amount  to 
miirder  yet  there  are  at  present  no  satisfactory  medical  data  to  enable  a 
wkess  to  express  a  positive  opinion  on  this  point.    If  other  evidence  were 
Tdduced  of  a  child  having  lived  and  been  destroyed  under  these  circum- 
stances,-as  where,  for  example,  a  woman  causes  herself  to  be  dehvered  m 
a  ba^h  oi  water,  or'an  accomplice  covers  the  mouth  of  an  infant  m  the  a  t 
of  birth,  or  immediately  after  it  is  born,-a  medical  witness  would  be 
^^stified  in  asserting  that  the  absence  of  the  signs  of  respu-ation  m  the 
Cgs  was  no  proof  that  the  child  had  been  born  dead.    Indeed,  it  is 
TvSent  that  the  process  could  not  be  estabhshed,  owing  to  the  criminal 
S^Sis  actually  employed  to  prevent  it.    In  general,  those  cases  m  which 
TeXus  relative  to  life  before  respiration  might  arise  are  stopped  m  the 
doner's  court,-the  usual  practice  being,  when  the  signs  of  -spiration 
a?e  Absent  or  imperfect,  to  pronounce  that  the  child  was  bom  dead     If  the 
lin-3  sank  in  water,  the  presence  of  marks  of  violence  on  the  body  would 
bT?onsidered  as  furnishing  no  evidence;  for  the  sinkmg  of  the  lungs, 
would  be  t'ken  as  positive%vidence  of  still-birth.  -  inco^^^^^^^^ 
upon  which  some  remarks  will  be  made  m  speaking  of  the  hydrostatic  test^ 
ThP  fnllowino-  case  was  the  subiect  of  a  criminal  charge  at  Havre.  A 
.vo^^wTcfelivrred  of  twins     is  soon  as  the  fii-st  cMd  was^b^^^^^^^^^^ 

ra^X  td  its  head  presented  when,  she  /^/^^^^^^^^ 

Sl^^ = bod^S  ^^s^-z 

^:rd^r«^^=-^^^  -e  been 
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iuflictecl  on  both  children  at  a  time  when  the  circulation  was  going  on.  In 
one  child,  however,  it  was  proved  that  respiration  had  taken  place  ;  in  the 
other  that  it  had  not.  In  the  latter  case  many  practitioners  would  at  once 
have  affirmed  that  the  child  had  not  lived,  because  there  was  no  proof  that 
it  had  respired ;  and  they  would  have  proceeded  to  draw  the  inference  that 
this  could  not  have  been  a  case  of  infanticide.  Bellot,  however,  stated 
that,  although  the  child  had  not  breathed,  ho  had  no  doubt  it  had  been  horn 
alive,  and  that  it  would  have  lived  to  breathe  but  for  the  violence  inflicted. 
This  opinion  was  chiefly  founded  upon  the  similarity  in  the  characters  pre- 
sented by  the  marks  of  violence  in  the  two  cases.  ('  Ann.  d'Hyg.'  1832,  2, 
p.  199.)  See  further  remarks  upon  this  subject,  by  Ollivier,  'Ann.  d'Hyg.' 
1843,  1,  149;  also  by  Devergie,  'Med.  Leg.'  1837,  1,  400. 

The  question  involved  in  this,  and  in  all  similar  cases,  is  the  follow- 
ing : — Does  the  law  regard  the  wilful  prevention  of  respiration  as  murder  ? 
There  cannot  be  the  slightest  medical  doubt  that  living  children  are  occa- 
sionally thus  destroyed  in  the  act  of  birth  :  they  die,  not  from  the  actual 
infliction  of  violence,  but  because,  either  through,  accident  or  design,  the 
performance  of  that  act  which  is  necessary  to  maintain  existence  when  the 
child  is  born,  is  prevented.  Such  a  case  has  not  yet  been  decided,  although, 
from  the  dicta  of  our  judges,  it  would  probably  involve  a  charge  of  murder. 
In  a  case  published  by  Whai-rie,  a  pregnant  woman,  thinking-  she  was 
about  to  have  a  motion,  sat  on  an  earthen  pitcher,. two  feet  in  depth,  which 
happened  to  be  full  of  water.  She  was  there  delivered  of  a  child,  which 
fell  into  the  water,  and  was  thus  prevented  from  breathing.  The  child  was 
full-grown,  and  its  body  was  free  from  jDutridity.  It  weighed  six  pounds, 
and  measured  twenty  inches  in  length.  There  were  no  external  marks  of 
violence,  and  the  navel-string  had  been  tied.  The  lungs  weighed  two  and 
a  half  ounces ;  they  were  of  a  liver-colour,  contained  no  air,  and  sank  in 
-water.  The  medical  opinion  was,  that  fi-om  the  size  and  general  appear- 
ance of  the  child,  and  the  state  of  the  parts  discovered  on  dissection,  it  was 
mature, — that  it  had  not  breathed,  and  hfe  might  have  been  either  wilfully 
or  accidentally  destroyed.  The  examiners  declined  giving  an  opinion,  based 
on  the  sinking  of  the  lungs,  that  the  child  had  been  born  dead.  The 
woman  was  not  prosecuted,  probably  on  the  assumption  that  the  death  of 
the  child  might  have  been  accidental.  As  Wharrie  observes,  there  was  no 
medical  proof  that  the  child  was  born  ahve ;  although  there  was  a  strono- 
moral  presumption  that  its  life  was  destroyed  in  the  act  of  birth  C  Edin 
Month.  Jour.'  Oct.  1845,  p.  796.)  ' 

Bayard  mentions  a  case,  in  which  a  woman,  under  somewhat  similar  cir- 
cumstances, was  convicted  of  the  murder  of  her  infant.  In  this  case  there 
was  no  evidence  of  breathing,  but  the  woman  admitted  that  she  fractured 
the  skull  of  the  child,  with  the  intention  of  destroying  it,  thinking  that  she 
perceived  a  motion  of  its  legs  after  it  was  born.  ('  Ann.  d'Hyg.'  1847,  1 
p.  4&5.)  One  physician  thought  that  the  child  was  living  when  the  blows 
were  inflicted ;  two  others  that  it  was  dead. 

EVIDENCE  OP  LIFE  AFTER  EESPIRATION. 

There  is  no  doubt  that  the  proof  of  the  act  of  respiration  furnishes  the 
best  and  strongest  evidence  of  a  child  having  lived  at  or  about  the  time  it 
was  born._   It  does  not,  however,  show  that  a  child  has  been  horn  alive 
r     .  ^'IV?^'  "''S^*^^  of  ^  child,  which  result  from  the 

estabhshment  of  this  process,  take  place  in  the  lungs  immediately,  but  in 
7,,!  ?w  """"^  ^  appendages  more  slowly.  It  is  therefore  chiefly  to  the 
lungs  that  a  medical  witness  looks  for  proofs  of  respiration.  Sometimes 

although  a  child  may  have  survived  its  birth  many  hours,  there  may  be  no 

Y 
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evidonco  of  the  fact  from  the  state  of  the  lungs.  Tosucli  cases  the  I'emai-ks 
now  about  to  be  made  caunot  of  course  apply  :  the  proofs  of  Me  must  then 
be  souo-ht  for  elsewhere;  and  if  none  can  be  found,  the  case  is  beyond  the 
reach  of  medical  evidence.  But  it  is  obvious  that  the  occasional  occurrence 
of  cases  of  this  description  can  present  no  objection  to  our  still  seekmg  for 
proofs  of  life  in  the  state  of  the  lungs.  .     .      xi,„x  *^pf 

Examination  of  the  lancjs.-Some  have  contended  that  the  fact  of 
respiration  having  been  performed  would  be  indicated  by  the  eMcrnalform 
o?the  chest.  Thus  it  is  said,  before  respiration  the  chest  is  flattened  while 
SteTthat  process  it  is  arched  in  front.  The  diameters  of  the  cavi^  h^^^^^^ 
been  measured,  and  certain  comparisons  instituted  (Daniel),  but  these 
e^perSents  We  been  attended  with  no  practical  results,  and_  have  long 
been  Sndoned  by  medical  jurists.  Admitting  that  such  a  visible^ change 
of  foxm  fs  occasionally  produced  by  respiration,  it  is  obvious  that  m  hese 
cases  Experiments  on  the  lungs  may  be  readily  made ;  and  on  the  result^^ot 
Sese  Sd  not  upon  minute  changes  in  the  capacity  of  the  chest,  would  a 
meSaropinTon^be  based.    The  cavity  of  the  chest  may  be  conveniently 


Fig.  151 


View  of  tbe  Organs  of  (lie  Chest  before  breathing. 
a  Thymus  gland,  b  The  heart  in  its  pericar- 
dium,  c  c  The  lungs. 

View  after  perfect  breathing,   a  Thymus  gland. 
b  The  heart,   c  c  The  lungs. 

laid  open  by  carrying  incisions  from  below  the  clavicles  downwards  on  each 
sSe  ?rom  about  half  the  length  of  the  ribs  backwards.  The  diaphragm 
should  be  separated  from  the  cartilages  without  opening  the  f  do-en  ;  ^^he 
ribs  sawn  or  cut  through,  and  the  flap  foi-med  by  the  anterior  ^all  of 
?i«  cheT  turned  upwards  The  illustrations,  figs.  151,  152,  will  serve  to 
stow  the  dSnce^^  relative  position  of  the  organs  of  the  chest,  in  a 
ferborn  cSld  before  and  after  respiration.  1.  If  a  child  has  breathed 
thT™^^^^^  be  seen  as  in  fig-  151.    The  thymus  gland  a.  large  as 

the  Srt,  occupies  the  upper  and  -i^^^l^  T^^^^^^^^^^^ 

within  its  membrane  (P^y^^^/f^.^) T     ThP  luni  aS 
portion,  and  is  rather  inclined  to  the  left  side,    ^l^e  lung  aie  pm^ 

n  the  back  part  of  the  chest,  so  as  often  to  S^^'^^^V'.  "^wS  their 
are  wanting     In  some  instances  they  project  slightly  or  other- 

Lterior  margins,  but  in  no  instance,  ^f^^^^^^^es^^^^^^^^ 
wise  diseased,  do  they  cover  and  conceal  th;J;eart.  J^^^^^  ^ 
sometimes  of  a  pale  fawn,  at  others  of  a  deep  livid  coioui  ,  uu 
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appreciable  diffei'ence  in  this  organ  in  new-born  cliildren,  before  or  after 
the  performance  of  respiration.    2.  On  the  other  hand,  Avhen  a  child  has 
fully  breathed,  the  most  striking  differences  will  be  observed  in  the  colour 
and  prominence  of  the  lungs.    They  ax'e  of  a  light  red  or  jiinkish  hue,  pro- 
ject forwards — appear  to  fill  the  entire  cavity  of  the  chest,  and  cover,  and  in 
great  part  conceal  by  their  anterior  mai-gins,  the  heart  and  its  membranes. 
(Fig.  152,  p.  322.)    We  may  meet  with  every  variety  in  the  appearances 
between  these  two  extremes ;  for  the  act  of  breathing  often  requii-es  a  con- 
siderable time  in  order  that  it  .should  be  fulli/  established,  especially  in 
those  children  which  are  of  a  weakly  constitution  or  prematurely  born. 
Hence  the  lungs  will  be  found  to  occupy  their  respective  cavities  to  a 
greater  or  less  extent,  and  to  cover  the  pericardium  more  or  less,  not 
according  to  the  length  of  time  which  a  child  has  lived,  but  according  to 
the  perfection  with  which  the  process  of  respiration  has  been  performed. 
It  will  be  seen  hereafter  that  although,  as  a  general  rule,  the  lungs  are 
jnore  perfectly  filled  -witli  air  in  proportion  to  the  time  during  which  a 
child  survives  its  birth,  yet  this  is  open  to  numerous  exceptions.    It  wiU 
next  be  necessary  to  give  particular  attention  to  certain  other  physical 
characters  presented  by  the  lungs. 

1.  Colour  of  the  limgs.— The  colour  of  the  lungs  before  respiration  is 
broAvn-red,  blueish,  or  deep  violet;  but  it  is  subject  to  variation.  Some 
medical  jurists  have  compared  it  to  the  colour  of  the  spleen.    It  is  impor- 
tant to  remark,  that  a  very  short  exposure  to  air  will  materiaMy  brighten 
the  colour  of  the  lungs  m  the  parts  exposed,  so  that  it  should  be  observed 
and  recorded  immediately  on  opening  the  chest.    After  respiration,  the 
iungs  acquire  a  light  red  hue  in  proportion  to  the  degree  in  whicli  the 
process  has  been  performed.     If  imperfectly  established  they  will  be 
mottled,  generally  about  the  anterior  surfaces  and  margins;  the  patches  of 
light  red  being  intermixed  with  the  livid  foetal  hue,  and  being  sli-htlv 
raised,  as  if  by  distension,  above  the  general  surface  of  the  organs  ^The 
light  red  tint  changes,  after  a  short  exposure  to  aii-,  to  a  bri|ht  scarlet 
This  change  m  the  colour  of  the  lungs  is  not  a  necessary,  nor  is  it  an 
invariable  consequence  of  a  child  having  lived  after  its  birth.    The  author 
has  known  a  child  to  live  twenty-four  hours  breathing  feebly,  and  on 
^xamining  the  body,  the  colour  of  the  lungs  was  identical  with  that  of  the 
organs  m  the  foetal  state.    The  change  of  colour  is  then  a  usual,  but  by  no 
^oToAhTf  T7  'r'T""''  enjoyment  of  life ;  so  that  the  vlten- 

A^^-    A     ■  ^-^^^^  positive  evidence  of  still  birth 

Agmn  the  circumstance  of  the  lungs  having  a  light  red  colour  is  not  an 
^fallible  criterion  of  the  child  having  lived  and  breathed ;  frthe  LSficM 
mtroduction  of  air  by  a  tracheal  tube  or  otherwise,  in  the  attempt  to  i^sus- 
citate  a  still-born  child,  is  attended  with  the  same  physical  chSle    In  th^ 

ZZ'^^CimlZ:^^^^^^^  P-posely  made^  t'he  author°?ourd  t 

•appreciable  difference.    Bernt  says,  that  artificial  inflation  will  not  produce 

re  pMon    T  Edin\f  l  '""^  ^^^^'^^"^"^  -  ^  cHtSfon  of 

respnation.    (  J^idm.  Med.  and  Surg.  Jour.' vol  26  n  3fi7  ^    TIip  cnfl,^,. 

inrq  +1,      u  pi'iiuub  or  loecai  lite  the  organs  are  of  a  nale  red  ]ino 

•twthCrr^^^^^^^^^^^^^  the  quantity  of  blooli  cVcula^^^g 

by  thf  colon?  tZ  IZU  t  /,i«PO.ssible  to  determine  the  uterine  ao-| 
<nlreadv  noH^;.7  ^  effect  of  bi-eathing  and  of  exposure  to  air  has  beln 
-Already  noticed.   Lungs  which  have  only  partially  breathed  have  a  mottS 
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or  marbled  colour  on  the  surface,  but  no  great  reliance  can  be  placed  on. 
this  appearance  as  a  sign  of  respiration.  Falk  has  pointed  out  certain 
pathological  conditions  which  may  modify  the  colour  of  the  Inngs  in  new- 
born children.  His  exhaustive  paper  is  published  m  Horn  s  Viertel- 
iahrsschr.' 1869,  1,  pp.  land  207.  ,       ^  ^.       .,     ,.  , 

2.  Vohime  of  the  lungs.— The  difference  m  the  relative  situation  of  the 
lungs  before  and  after  respiration  has  been  already  described.  ilus 
difference  depends  entirely  npon  the  increased  volume  or  dilatation  of  the 
organs  arising  from  the  introduction  of  air.    Before  respiratton,  the  lungs 
a  w  Uneraf  scarcely  visible,  nnless  forcibly  drawn  forwards  m  the  chest. 
When  it  has  been  perfectly  accomplished,  the  volume  is  so  mnch  "^creased, 
that  the  bag  of  the  heart  (pericardium)  is  almost  co^f  ^^^^  Yn  oX 
ResDiration  must,  however,  have  been  very  perfectly  performed  m  oider 
fhatThis  conditio;  should  exist  to  the  full  extent  described  ;  but  the  lungs 
mav  acquire  a  considerable  volume  in  a  healthy  and  vigorous  child  from 
Tly  two  or  three  respirations.    A  child  may  also  live  for  one  or  two  days, 
and  thrvolume  of  the  organs  be  but  little  altered.    Schmitt  has  remained, 
tiiat  the  lun-s  have  sometimes  a  considerable  volume  before  respiration. 
The  author  met  with  this  in  more  than  one  instance;  but  this  condition 
will  be  f  ouncrin  general  to  depend  on  disease.    As  the  altered  volume  of 
The  healthy  lungs  depends  on  the  introduction  of  air,  the  effect  is  the 
same  wtther  the  air  be  derived  from  the  act  of  breathing,  from  artificial 
inflation,  o»  from  putrefaction.    Other  circumstances  must  therefore  be 
considered  before  we  draw  any  inference  from  this  physical  change. 

TMpment  of  air-cells -On  the  right  lung,  and  especially  on  the 
edces  and  concave  surface  of  its  upper  lobe,  the  first  appearances  of  respira. 
tion  mav  be  visible,  even  when  the  rest  of  the  lungs  retain  their  foetal  con- 
Son  Herlit  is  that  the  highly  characteristic  developed  air-cells  are  first 
vis  bi;  These  f  the  lungs  Ire'  fi^esh  and  full  of  blood,  take  the  form  of 
S?gh^eSo'n1pots;  bu?if  the  lungs  contain  less  ^J^^^' % ^dTeSs 
some  days  after  death,  the  spots  are  of  a  lighter  tmt.  (  Guy  s  and  i  erii^  s 
T7nv  Mpfl  '  ,5th  ed  V  104.)     The  form  and  arrangement  of  these  ceus  are 

SouS  So^tVaSiai  respiration.    Nevertheless,  these  au-cells  are 

After  respiration  has  been  fully  peitormea  xne  ^.^^^.^^ 
what  is  termed  crepitation  on  compre  sing  them  ,^e.  a^r  is 
them.    This  condition  of   he  "J/^^^^^^' J^^^^^^^       that  have 

to  which  respiration  has  been  carried     T  e  1^^^?^^^  f  f,,Hng  of 

lived  for  a  considerable  time  after  ^jy^^^JJ^^.^rf^^^^^^  kind  present 

crepitation  under  the  finger.  ^^^^^^    a  livid  colour, 

the  other  foetal  characters:  ^^7.^^,^^^  ^^^^^s  m^y  hat  the  light  red 
There  are,  however,  cases  m  "^tS  ^appearance:  yet  110 

colour  of  respiration,  and  be  actually  much  ^ dated  in  pp  ^^^^.^.ter 
feelin-  of  crepitation  will  be  perceptible  on  piessuie. 
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-therefore  is  by  no  means  a  necessary  accompaniment  of  the  other  two. 
■Crepitation  fm-nishes  a  presumptive  evidence  of  respiration  ;  but  it  may  be 
met  with  in  lungs  that  are  putrefied,  or  which  have  received  air  by  artificial 
inflation.  The  characters  here  described  'are  seldom  found  in  the  lungs  of 
children  that  have  been  born  prematurely,  although  these  children  may 
have  lived  some  time  after  birth ;  they  depend  on  respiration,  and  in  the 
exceptional  cases  referred  to  this  process  is  only  slowly  and  imperfectly 
■established.  Independently  of  the  feeling  conveyed  by  the  pressure  of  air,  a 
section,  of  the  lungs,  examined  by  the  microscope,  will  enable  the  examiner 
'to  form  an  opinion  whether  air  has  or  has  not  penetrated  into  them  ;  in  the 
■former  condition  air-cells  will  be  visible,  and  when  the  cut  surface  is 
pressed  a  bloody  froth  will  escape. 

5.  Absolute  weight  of  the  lungs.    The  static  test. — The  absolute  weight 
of  the  lungs  before  respiration  is  less  than  that  which  they  have  after  the 
establishment  of  the  process.    From  this  an  inference  has  been  di-awn.  that 
the  absolute  weiglit  of  the  lungs  in  an  unknown  case,  compared  with 
certain  averages,  will  aid  the  inquirer  in.  ascertaining  whether  respiration 
has  or  has  not  been  performed.    In  order  to  determine  the  weight  of  the 
lungs,  these  organs  should  be  carefully  separated  by  dissection  from  the 
heart  and  thymus  gland,  and  removed  with  the  wdndpipe  and  bronchi 
■attached.    Pre^viously  to  their  removal,  ligatures  should  be  placed  on  the 
pulmonary  vessels,  so  that  no  blood  may  escape  from  the  lungs.  They 
should  now  be  weighed,  and  the  weight  accurately  noted.    In  taking 
.this  weight  it  does  not  appear  necessary  to  make  any  distinction  founded 
on  the  sex  of  the  child,  or  on  the  difference  of  weight  in  the  two  lungs  ; 
-the  only  exception  would  be,  perhaps,  in  relation  to  twin  children  im- 
jperfectly  developed.    The  average  weight  hefore  respiration,  derived  from 
nine  cases,  was  found  to  be  649  grains.    According  to  Traill,  the  weight 
•varies  from  430  to  600  grains.    It  is  of  importance  in  taldng  the  weight 
of  these  organs  to  observe  whether  the  child  is  at  or  near  maturity,  and 
whether  it  is  of  or  about  the  average  size  and  loeight :  owing  to  a  neglect  of 
this  rule,  it  is  highly  probable  that  comparisons  have  been  made  of  the 
absolute  weight  of  the  lungs  in  children  of  different  ages,  which  a  full 
statement  of  the  facts  would  not  have  justified.    If  it  be  small  and  im- 
mature, or  unusually  large,  the  lungs  will  weigh  either  less  or  more  than  the 
average.    The  average  weight  of  the  lungs  after  respiration,  derived  from 
three  cases,  was  927  grains ;  but  in  making  an  estimate  of  this  kind,  much 
will  depend  upon  the  degree  to  which  respiration  has  been  carried.  In 
-three  cases,  m  which  the  children  lived  half  an  hour,  six  hours,  and  twenty- 
four  hours  respectively,  the  process  had  been  so  imperfectly  performed, 
■that  the  lungs  varied  but  little  in  weight  from  the  average  before  respira- 
tion.   ('  Guy's  Hosp.  Rep.'  No.  V.)    The  truth  is,  we  cannot  compare  the 
■lungs  of  children,  as  to  weight,  according  to  the  time  which  they  may  have 
survived  birth,  but  rather  according  to  the  degree  to  which  the  lungs  have 
been  penetrated  by  air.    In  one  instance  of  alleged  child-murder,  Avhere  a 
child  was  probably  killed  soon  after  birth,  the  lungs  weighed  1,000  grains. 
In  another  instance,  where  the  child  had  certainly  lived  eight  or  nine  days, 
the  lungs  weighed  only  861  grains.    In  the  first  case,  respiration  had  been 
perfectly  performed;  in  the  second,  imperfectly.    Hence,  to  say  that  the 
lungs  weighed  so  much  after  respiration,  amounts  to  nothing,  unless  we 
can  estimate,  by  a  sight  of  the  organs,  its  degree  ;  and  any  calculation 
lounded  upon  such  dissimilar  cases  must  unavoidably  lead  to  error. 

ihe  increase  of  weight  after  birth  is  commonly  ascribed  to  the  altered 
wJlfnlf  Wood  under  the  establishment  of  the  respiratory  process,  as 
well  as  to  the  fact  that  more  blood  circulates  through  the  lungs  after,  than 
before  respiration.    Practically,  this  view  is  confirmed  by  the  contraction 
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.of  the  ductus  ai-teriosus,  aud  the  simultaneous  enlargement  of  tlie  pulmonary 
arteries ;  changes  which  have  been  occasionally  observed  when  the  child 
has  survived  its  birth  for  only  a  very  short  period.  As  these  normal 
changes  in  the  duct  depend  on  the  establishment  of  respiration,  so  we  cannot 
expect  to  find  them  when  the  process  has  been  imperfectly  performed, 
although  the  child  may  have  lived  several  days.  Another  circumstance 
must  also  be  considered  in  basing  an  opinion  on  the  absolute  weighty  of 
the  lungs ;  although  there  does  not  appear  to  be  any  strict  normal  relation 
between  the  weights  of  the  body  and  Inngs  in  new-born  children,  it  is 
certain  that  in  the  bodies  of  chilcben  of  unusual  weight  the  lungs  will  be 
found  much  heavier  than  the  average,  whether  the  child  has  breathed  or 
not.  The  body  may  vary,  from  six  to  eighteen  pounds ;  the  lungs  under 
these  circumstances  will  also  differ  in  weight. 

Weight  of  the  lungs  increased  hj  resjnration. — The  healthy  lungs^  of 
mature  new-born  children  become  heavier  after  respiration,  and  according 
to  its  degree ;  and  where  a  deviation  from  this  rule  is  observed,  it  may 
probably  be  explained  by  the  circumstance  that  the  lungs  of  an  immature 
have  been  compared  witli  those  of  a  mature  child — the  lungs  of  an  un- 
developed twin  with  those  of  one  not  a  twin — or  the  lungs  of  one  which  has 
breathed  imperfectly  with  those  of  another  in  which  respiration  has  become 
well  established.  In  this  respect  the  extensive  tables  drawn  up  by  Lecieux 
are  liable  to  lead  to  erroneous  inferences,  relative  to  the  effect  of  respiration 
on  the  absolute  weight  of  the  lungs.  The  weights  of  the  organs  are  noted, 
but  the  degree  to  which  respiration  had  been  performed  is  so  loosely  stated 
as  to  allow  of  no  fair  inference  of  the  effect  of  this  process  upon  the  weight. 
The  time  which  the  children  survived  is  stated ;  but  this,  it  is  very  well 
known,  furnishes  no  criterion  of  the  degree  to  which  respii-ation  has  been 
carried.  Again,  we  are  not  informed  whether  due  care  was  taken  to 
ascertain  if"  the  lungs  were  healthy  or  diseased.  ('  Considerations  snr 
I'Infanticide.'  Paris,  1819.)  The  following  table  of  the  weight  of  the  lungs, 
in  four  cases  from  the  author's  own  observation,  will  show  how  much  the 
organs  are  liable  to  vary  in  weight  after  birth,  according  to  the  degree  of 
resph-ation  : — 

Casel.    Born  dead  Weight,  687  grs. 

„    2.    Lived  6  hours  "  „ 

„    3.    Lived  24  hours  "       oS  " 

,,    4.    Lived  9  hours  »>  " 

Relyino-  upon  a  table  of  this  kind  only,  without  comparing  the  other 
characters  of  the  lungs  with  the  weight,  it  might  be  inferred  that  the  organs 
would  weio-h  less  in  a  child  which  had  survived  its  birth  twenty-four  hours 
than  in  another  which  had  been  born  dead,  and  that  there  would  be  very 
little  difference  in  the  weight,  whether  the  child  lived  six  hours  or  nine 
days  ;  but  when  it  is  stated  that  in  Case  3  the  lungs  had  every  f  cetal 
character  possessed  by  those  in  Case  1,  and  that  m  Case  4  respiration  had 
been  obviously  very  imperfectly  performed,  the  difficulty  is  removed.  _  Such 
;tes  sh;Td  ithei\e 'compared  with  the  lungs  in  t^e  cetal  t^^^^^^^ 
resmred  state.  They  merely  show  what  is  very  well  known  to  and 
adSed  ?y  all  mediLl  jurisi  that  thei.  are  some  instances  m  which  the 
fact  of  resniration  cannot  be  determined  by  the  application  of  the  static 
orly  otS  test"  to  the  lungs.  But  this  is.certainly  no  va  id  --on  why 
evidence  from  this  source  is  to  be  rejected  m  .^^^^^^^^^ 
fairly  granted  that  the  weight  of  the  lungs  o  some  ^^/fj^^ j^ji^Jf^^S^Te^x 
lived  delivery  may  not  come  up  to  the  weight  assigned  to  those  ot  dren 
that  have  bJeathId  ;  because,  as  we  have  f  .^^^^'^ 
many  hours  without  the  process  of  respiration  being  properly  established. 
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On  tlie  other  hand,  as  in  Chaussior's  observations,  the  lungs  of  the  still- 
born may  be  sometimes  as  heavy  as  those  of  children  that  have  breathed  ; 
but  since  the  lungs  of  the  still-born  would  contain  no  traces  of  air,  the 
weight  above  the  average  in  these  cases  could  not  be  assigned  to  respira- 
tion? Among  such  subjects,  whatever  might  be  the  weight  of  the  lungs, 
if  the  facts  were  unknown,  it  would  be  impossible  to  say  whether  the 
children  were  born  living  or  dead.  (See  '  Edin.  Med.  and  Surg.  Jour.' 
Tol.  26,  p.  375.)  Increased  weight,  therefore,  is  only  one  among  several 
circumstances  to  which  a  medical  jurist  should  attend. 

We  must  not  fall  into  the  error  of  supposing  that  the  lungs  increase  in 
weight  according  to  the  length  of  the  time  which  a  child  survives  its  birth  ; 
it  is  within  the  "limits  of  a  few  days,  according  to  the  degree  of  perfection 
with  which  a  child  breathes ;  hence  we  may  meet  with  cases  of  children 
born  alive,  surviving  some  hours  or  days,  and  yet  after  death  the  lungs  will 
i-etain  their  foetal  weight.  This  is  observed  in  immature  children,  in  most 
twin  chikten,  and  in  those  which  are  mature  but  weakly.  Among  many 
instances  that  came  to  the  author's  knowledge,  no  difficulty  occurred. 
The  signs  of  respiration,  were  sufficiently  well  developed  to  justify  a 
.medical  opinion,  although  the  child  had  probably  not  survived  its  birth 
above  a  few  hours,  or  eren  minutes.  ('  Guy's  Hosp.  Eep.'  Ap.  1842.) 
The  cases  of  imiaerfect  respiration  above  alluded  to  rarely  go  beyond  a 
coroner's  inquest,  for  want  of  clear  evidence  of  life.  There  maybe  a  differ- 
ence of  opinion  as  to  the  relative  number  of  instances  of  perfect  and  im- 
perfect respiration  in  new-born  children;  but  a  case  is  never  likely  to 
proceed  to  trial  unless  signs  of  this  jarocess  are  well  marked ;  and  thus 
some  who  are  charged  with  murder  on  strong  suspicion  escape  through  the 
want  of  sufficient  medical  evidence  to  establish  the  fact  of  respiration 
and  life. 

The  air  which  the  lungs  receive  by  respiration  cannot  add  to  their 
absolute  weight.  This  is  because  they  are  in  the  condition  of  a  bladder, 
which,  weighs  the  same  whether  it  be  filled  witli  air  or  empty.  The 
increase  of  weight  is  solely  due  to  the  additional  quantity  of  blood,  which, 
owing  to  the  altered  course  of  the  circulation,  permeates  their  structure. 
Hence  it  follows  that,  when  the  lungs  are  distended  with  air,  either  from 
artificial  inflation  or  from  putrefaction,  the  fcetal  weight  will  remain  un- 
altered ;  and  by  this  means,  it  is  contended,  we  may  distinguish  lungs  that 
have  breathed  from  those  which  have  been  artificially  inflated.  Orfila 
states  that  the  fcetal  lungs  removed  from  the  chest  weigh  more  before  they 
are  aTtificially  inflated  than  afterwards — a  circuijistance  which  may  depend 
upon  the  fact  that  the  impulse  employed  in  inflation  may  have  forced  out 
a  portion  of  blood  or  other  liquid.  In  carefully  repeating  this  experiment, 
the  author  found  that  there  was  not  even  the  least  fi-actional  difference, 
but  that  the  inflated  lungs  weighed  precisely  the  same  as  in  the  uninflated 
state.  From  what  has  already  been  said,  it  follows  that  great  weight  of 
the  lungs  can  obviously  furnish  no  proof  of  respiration,  unless  this  be 
accompanied  by  the  other  physical  changes  indicative  of  this  process ;  as, 
for  example,  great  increase  in  volume  from  the  presence  of  air  and  crepita- 
tion._  If  the  lungs  be  very  heavy,  and  at  the  same  time  contain  little  or 
no  air,  it  is  certain  that  the  increase  of  weight  must  depend  upon  disease  or 
other  causes,  and  not  upon  respiration.  In  one  case  the  lungs  were  large, 
and  weighed  upwards  of  1,200  grains.  They  contained  no  air;  when 
divided  into  thirty  pieces,  not  one  portion  floated,  nor  could  any  air  bo 
seen  on  the  closest  examination.  It  was  therefore  clearly  impossible  to 
ascribe  a  weight  so  much  above  the  average  to  the  effects  of  respiration. 
On  the  other  hand,  in  a  case  communicated  to  the  author  by  Cann,  the 
lungs  of  an  apparently  full-grown  new-bom  child,  although  fully  distended 
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wifh  air,  weighed  only  62G  grains.  In  this  case  the  body  of  the  child 
weighed  only  six  pounds,  and  a  quantity  of  blood  had  no  doubt  escaped 
from  the  lungs,  owing  to  the  pulmonary  vessels  not  liaving  been  tied  before 
their  removal  from  the  chest.  It  must  not  be  forgotten  that  all  the 
physical  characters  presented  by  lungs  that  have  respired  are  liable  to 
certain  fallacies :  but  these  may  be  removed,  or  the  force  of  the  objection 
diminished,  by  not  basing  an  opinion  on  one  or  two  conditions  only.  We 
shoiild  take  the  whole  combined  ;  for  it  would  be  as  wrong  to  regard  great 
weight  in  the  lungs  tahen  alone  as  an  absolute  proof  of  respiration  as  it 
■would  be  to  draw  the  same  inference  from  a  mere  change  in  the  colour, 
volume,  or  consistency  of  the  organs.  This  is  in  accordance  with  the  view 
adopted  by  Orfila.    ('  Med.  Leg.'  1848,  2,  229.) 

5.  Test  of  Ploucquet. — This  so-called  test  for  determining  whether  or 
not  the  act  of  respiration  has  taken  place,  was  proposed  many  years  since 
by  Ploucquet.  It  is  founded  on  a  comparison  of  the  absolute  weight  of  the 
lungs  with  the  weight  of  the  body  of  a  child.  Admitting  that  the  lungs 
increased  in  weight  from  the  establishment  of  the  respiratory  process,  it 
-was  supposed  that  a  like  difference  would  take  place  in  the  relative  weight 
of  these  organs  to  the  body  ;  and  that  the  ratios  thus  procured,  compared 
with  certain  averages,  would  enable  a  medical  jurist  to  determine,  in  an 
unknown  case,  whether  or  not  a  child  had  breathed. 

Ploucquet  thought  tbat  the  average  ratio  of  the  weight  of  the  lungs  to 
the  body  in  children  which  had  not  breathed,  was  1  :  70  ;  and  in  those 
which  bad  breathed,  2  :  70  or  1  :  35.    Subsequent  researches,  however, 
made  by  Chaussier  and  others  have  shown  that  these  numbers  cannot  be 
considered  to  represent  the  true  average.    The  most  serious  objection  to 
the  employment  of  this  test  in  cases  of  infanticide,  is,  that  the  lungs  and 
the  body  are  liable  to  vary  in  their  relative  weights  in  children  of  the  same 
age  ;  and,  a  fortiori,  this  variation  must  exist  to  a  greater  extent  among 
children  which  have  reached  different  ages.    There  may  be  various  degrees 
of  development  in  the  body  of  a  child  without  any  necessity  existmg  for  a 
corresponding  development  taking  place  in  the  lungs.   It  is  unnecessary  to 
enter  into  speculations  relative  to  the  causes :  experience  has  shown  that 
such  variations  really  exist ;  and  all  that  a  medical  jurist  has  to  consider 
is,  whether  the  differences  can  be  reduced  within  limits  which  may  make 
the  test  available  in  practice.    Devergie  states  fi^om  his  experiments  that 
Ploucquet's  test  affords  no  satisfactory  results  when  apphed  to  the  bodies  ot 
children  that  have  not  reached  the  eighth  month  of  gestation.  _  According 
to  him,  the  ratio  is,  for  the  eighth  month— before  respiration  1  :  bd; 
after  respiration,  I  :  37;  ninth  month— before  respiration,  1  :  60j  atter 
respiration,  1  :  45.  The  ratio,  he  observes,  becomes  higher  after  respiration 
in  proportion  to  the  perfection  with  which  the  process  has  been  carried  on. 
('Med.  Leg.'  Nov.  1,  p.  556.    See  also  'Ann.  d'Hyg.'  183o,  1,  p.  48o; 
'Med.  Gaz!'  Nov.  1842,  p.  208.)    The  facts  which  have  been  collected 
by  different  observers  show  that  Ploucquet's  test  is  not  fitted  to  deter- 
mine, in  an  unknown  case,  whether  a  child  has  breathed  or  not. 

7.  Blood  in  the  pulmonary  vessels.— It  has  been  asserted  that  it  blood  is 
found  in  the  pulmonary  vessels  of  a  new-born  child,  we  are  justifaed  in 
assuming  that  respiration  has  taken  place.  On  the  other  l^^nd  the  absence 
of  blood  from  these  vessels  has  been  considered  to  prove  that  a  child  Jias 
not  breathed.  This  assertion  must  have  originated  in  a  want  ot  coireCT 
observation.  The  pulmonary  vessels  contain  blood,  both  /^^e  f^;*^  ^^^^ 
has  and  in  that  which  has  not  breathed.  It  is  possible  that  ^^y"  w3 
contain  more  after  respiration  than  before;  but  in  most  cases  of  i^tanticide 
it  would  be  difficult  to  found  any  distinction  on  a  point  of  tfiis  nature,  in 
examining  the  bodies  of  childi-en  that  have  died  without  breathmg,  and 
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•tliose  of  otliers  thafc  have  lived  and  breathed  for  some  time  after  birth,  no 
perceptible  difference  was  found  in  the  quantity  of  blood  existing  in  the 
vessels  in  the  two  cases.  The  fact  is,  the  excess  of  blood  after  the  estab- 
lishment of  respiration  is  distributed  throughout  the  minute  capillaiy 
system  of  the  lungs  :  it  does  not  remain  in  the  largo  trunks.  The  state  of 
the  pulmonary  vessels,  therefore,  furnishes  no  evidence  either  of  resi^iration 
or  the  contrary.  The  same  observation  will  apply  to  the  jDresence  of  blood 
in  the  substance  of  the  lungs.  It  is  said  that  on  cutting  through  lungs 
that  have  breathed  the  incisions  are  followed  by  a  copious  flow  of  blood ; 
this,  it  is  alleged,  does  not  happen  with  lungs  that  have  not  breathed.  In 
performing  this  experiment  on  the  lungs  of  new-born  children,  the  author 
was  not  able  to  perceive  any  vvrell-marlced  difference  in  quantity,  but 
the  blood  which  escapes  on  pressure  from  lungs  that  have  breathed  is 
frothy.  The  blood  may  be  found  coagulated  or  not,  and  there  is  no  dif- 
ference in  this  condition,  whether  the  child  is  born  living  or  dead. 

8.  Relative  p-oportion  of  fat  in  the  lungs. — In  1847,  Guillot  jsroposed  to 
determine  the  question  of  respiration  by  the  relative  proportion  of  fat  con- 
tained in  the  lungs  before  and  after  birth.  According  to  him,  the  quantity 
of  fat  contained  in  the  pulmonary  tissue  is  always  greater  before  than  after 
respiration,  and  it  begins  to  diminish  from  the  moment  that  the  act  of 
breathing  commences.  Before  respiration,  the  dried  lungs  yield  from  10 
<to  18  per  cent,  of  fat ;  after  respiration,  not  more  than  6  per  cent.  The 
process  followed  by  Guillot  is  to  diy  the  organs  at  a  high  temperature,  so 
as  to  expel  all  the  water,  i^educe  them  to  powder,  and  digest  this  powder  in 
■ether.  ('  Comp.  Rend.'  1847,  p.  777.)  It  need  hardly  be  observed  that 
this  process  could  not  be  made  available  in  practice.  Admitting  the  facts 
as  stated,  the  assigned  difference  between  6  and  10  per  cent,  may  disappear 
by  further  observations.  The  process,  however,  is  open  to  this  objection: 
— If  respiration  has  been  fully  performed,  this  will  be  sufiiciently  evident 
from  the  state  of  the  lungs ;  and  if  imperfectly  performed,  as  the  change 
is  alleged  to  depend  on  the  respiratory  act,  the  result  of  an  analysis  would 
not  remove  the  difficulty. 

9.  The  sjiecific  gravity  of  the  lungs. — The  specific  gravity  of  the  lungs 
is  greater  before  than  after  respiration ;  for  although  the  organs  become 
absolutely  heavier  by  the  estabhshment  of  the  process,  this  is  owing  not  to 
the  air,  but  to  the  additional  quantity  of  blood  received  into  them.  The 
air  thus  received  so  increases  the  volume  of  the  lungs  as  to  more  than 
counteract  the  additional  weight  derived  from  the  blood,  and  thus  apparently 
to  dimmish  their  specific  gravity.  Under  these  circumstances  they  readily 
float  on  water.  The  author  found  that  the  specific  gravity  of  the  lungs 
before  respiration,  i.e.  in  the  foetal  condition,  varied  from  1-04  to  I'OS. 
They  are  about  one-twentieth  part  heavier  than  their  bulk  of  water.  After 
respiration,  the  specific  gravity  of  the  lungs  with  the  air  contained  in  them 
was  found  m  one  experiment  to  be  0-94,  i.e.  the  organs  were  about  one- 
seventeenth  part  lighter  than  their  bulk  of  water.  The  introduction  of  a 
^mall  quantity  of  air  will  render  these  organs  buoyant  in  water,  and  an 
alteration  m  the  volume  of  the  lungs  sufficient  for  this  purpose  would 
•not  be  perceptible  to  the  eye.  It  will  be  understood  that  the  specific 
gravity  of  the  substance  of  the  lungs  is  unchanged ;  the  organs  are  rendered 
only  apparently  lighter  by  the  air  contained  in  their  cells,  on  the  same 
principle  as  a  distended  bladder.    Hence  it  follows  that  the 


"X  Liie  lungs  tuat  tne  application  ot  what  is  termed  the  hydrostatic  test  or  the 
docimastajulmonaris,  is  founded-a  subject  which  may  be  approp'riatelv 
considered  m  another  chapter.  Fpiupiuiiuy 
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OonclusionR. — The  general  conclusions  which  may  be  drawn  from  the 
contents  of  this  chapter  are  : — 

1.  That  a  child  may  be  born  alive  and  be  criminally  destroyed  before  it 
has  breathed. 

I  2.  That  the  presence  of  any  marks  of  putrefaction  in  utero  proves 
that  the  child  must  have  come  into  the  world  dead. 

3.  That  the  characters  accompanying  certain  marks  of  violence  may 
occasionally  show  that  the  child  was  living  when  the  violence  was  applied 

to  it.  •  J    v  1,  1, 

4.  That  there  are  no  certain  medical  signs  by  which  a  child  which  has 
not  breathed  can  be  proved  to  have  been  living  when  it  was  maltreated. 

5.  That  a  new-born  child  may  be  destroyed  by  the  prevention  of 
respiration  during  delivery. 

6.  That  the  proof  of  respiration  shows  that  the  child  has  breathed,  not 
that  it  has  been  horn  alive. 

7.  That  by  taking  together  the  colour,  volume,  consistency,  appearance 
of  developed  air-cells,  absolute  weight,  and  buoyancy  of  the  lungs,  we  may 
be  able  to  draw  an  inference  whether  the  child  has  or  has  not  breathed.  _ 

8.  That  the  lungs  increase  in  weight  according  to  the  degree  to  which 
respiration  is  established,  and  not  necessarily  according  to  the  period 
which  the  child  has  survived  birth. 

9.  That  no  reliance  can  be  placed  upon  the  test  of  Ploucquet,  or  the 
proportionate  weight  of  the  lungs  to  the  body.  _ 

10.  That  no  reliance  can  be  placed  either  upon  the  relative  quantity  ot 
blood  in  the  pulmonary  vessels,  or  upon  the  relative  proportion  of  fat 
contained  in  the  pulmonary  tissue,  as  evidence  of  respii^ation  having  been 
performed. 


CHAPTER  76. 

MODE  OF  EMPLOYma  THE  HTDEOSTATIC  TEST— INCOERECT  INPEEENCES— SINKING 
OP  THE  LUNGS  PEOM  DISEASE  OE  ATELECTASIS— LIFE  WITH  PAETIAL  DISTENSION 
OP  THE  LUNGS— LIFE  WITH  PEEFECT  ATELECTASIS  OE  ENTIEE  ABSENCE  OF  AIE 
FEOM  THE  LUNGS— EEEONEOUS  MEDICAL  INFEEENCE  FROM  SINKING  OF  THE 
LOTGS— FLOATING  OF  THE  LUNGS  FEOM  EMPHYSEMA  AND  PUTREFACTION— 
EFFECTS  OF  PUTREFACTION  IN  AIE — GENERAL  CONCLUSIONS. 

Mode  of  employing  tlie  hydrostatic  test— The  hydrostatic  test  has  been  longr 
known  and  various  opinions  have  been  entertained  relative  to  its  efficiency 
and  value.    Many  of  the  objections  that  have  been  urged  to  its  use  appear 
to  have  arisen  from  a  mistaken  view  of  the  evidence  which  it  is  capable  ot 
f  urnishino-.    When  the  hydrostatic  test  is  properly  apphed,  and  yth  a  tull 
knowledge  of  the  exceptions  to  which  it  is  exposed,  it  will  afford  m  many 
cases  o-ood  evidence  whether  a  child  has  or  has  not  respired.    The  mode  ot 
performing  the  experiment  is  extremely  simple.  Having  removed  the  lungs 
from  the  chest,  they  should  be  placed,  still  connected  with  the  trachea  and 
bronchi,  upon  the  surface  of  distilled  or  river  water.    If  they  ^U^k  it  s^°^^^ 
be  noted  whether  the  sinking  takes  place  rapidty  or  slowly.    It  ^Hey  bo^u 
sink,  the  two  lungs  should  be  tried  separately  ;  for  it  is  sometimes  found 
that  one,  commonly  the  right,  will  float,  while  the  other  will  smk  bup- 
posing  that  both  lungs  sink,  it  will  then  be  proper  to  divide  each  into 
twelve  or  fifteen  pieces,  and  place  ^^^se  pieces  separately  on  .Natei.^^  i^^^ 
after  this,  they  all  sink,  the  inference  is,  that  although  the  child  ina^  have 
lived  and  survived  its  birth,  there  is  no  evidence  of  ^ts  having  heathed.  Un 
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the  Gtlier  hand,  the  organs  when  placed  on  watev  may  float :  it  should  then 
be  noticed  whether  they  float  high  above  the  surface,  or  at  or  below  the 
level  of  the  water.  Sometimes  they  indifferently  float  or  sink.  These 
dilferences  will  lead  to  a  conclusion  respecting  the  degree  to  which  respiiu- 
tion  has  taken  place.  It  will  now  bo  proper  to  separate  the  lungs,  and 
determine  wliether  the  buoyancy  is  due  to  one  or  both.  Bach  lung  should 
be  divided,  as  before,  and  each  piece  separately  tried.  If  all  the  pieces 
float,  even  after  Arm  compression,  we  have  good  evidence,  caderis  i^arihus, 
that  respiration  has  been  very  perfectly  performed.  Should  any  of  the 
divided  portions  sink  in  water,  either  before  or  after  compression,  oui- 
opinion  should  be  modified  accordingly.  Some  have  recommended  that 
the  lungs  should  be  placed  on  water  with  the  heart  and  thymus  gland 
attached  ;  but  there  appears  to  be  no  good  reason  for  this,  since  it  is  as  easy 
to  form  an  opinion  of  the  degree  of  buoyancy  possessed  by  the  lungs,  from 
the  readiness  with  Avhich  they  float,  as  by  observing  whether  or  not  they 
have  the  power  of  supporting  these  two  organs. 

Such,  then,  is  the  method  of  employing  the  hydrostatic  test  in  cases  of 
infanticide.  With  regard  to  its  use  in  medical  jurisprudence,  it  should  be 
observed  that  the  floating  of  the  lungs  in  Avater  is  not,  as  it  is  often  incor- 
rectly represented  to  be,  a  proof  that  a  child  has  been  lorn  alive :  nor  is 
the  fact  of  their  sinking  in  water  any  proof  that  a  child  was  horn  dead. 
The  floating,  under  the  limitations  to  be  now  described,  proves  only  that  a 
child  has  hreaihed ;  the  sinking,  either  that  it  has  not  breathed,  or  breathed 
but  imperfectly.  The  fact  of  a  child  having  been  born  living  or  dead,  has, 
strictly  speaking,  no  relation  to  the  employment  of  the  hydrostatic  test. 
There  are,  indeed,  cases  of  infanticide  which  may  be  readily  established 
without  resorting  to  this  test :  all  that  the  law  requires  is  proof  of  a  child 
having  been  born  Hving— whether  this  proof  be  furnished  by  the  state  of 
the  lungs  through  the  hydrostatic  test,  or  in  any  other  manner,  is  of  no 
moment.  The  signs  of  life  are  commonly  sought  for  in  the  lungs,  because 
it  IS  m  these  organs  that  the  changes  produced  by  a  new  state  of  existence 
are  first  perceived :  but  this  examination  may  be  dispensed  with,  when 
others  have  seen  it  manifest  life  by  motion  or  otherwise  after  its  birth  ;  or 
m  cases  where,  without  being  seen,  it  has  been  heard  to  cry.  The  cryino- 
of  a  child  has  been  admitted  as  evidence  of  live  birth  on  several  trials  for 
infanticide ;  although,  as  it  is  elsewhere  stated,  a  child  may  utter  a  cry 
and  die  before  its  body  is  entirely  born.  Among  the  objections  which  have 
been  urged  to  the  employment  of  the  hydrostatic  test,  we  have  first  to  con- 
sider those  which  concern  the  sinking  of  the  lungs  in  water. 

SINKING  OF  THE  LUNGS  FKOM  DISEASE  OR  ATELECTASIS. 

It  is  said  that  the  hydrostatic  test  cannot  show  whether  a  child  has  or 
has  not  survived  its  birth,  because  the  lungs  of  children  that  have  lived  for 
a  Considerable  period  have  been  observed  to  sink  entirely  in  Avater.  In 
some  instances  this  may  depend  on  disease,  tending  to  consolidate  the  air- 
cells,  as  liepatization,  or  scirrhus— in  others,  on  oidema,  or  congestion;  but 
these  cases  can  create  no  difficulty,  since  the  cause  of  the  lungs  sinkina-  iix 
water  would  be  at  once  obvious  on  examination.  The  hepatized  portioS  of 
lung  may  be  known  by  the  firmness  with  which  it  resists  cutting  Avith  the 
knife,  as  also  by  the  fact  that  it  is  impossible  to  distend  it  artificially  with 
and  .?.Vif  °l       Y^'^'.^T^  ^''^  ^^^^^^       ^"^g«  appear  healthy 

condition .  This  is  a  very  different  state  from  that  of  hepatization,  because  the 
lungs  may,  m  this  foetal  condition,  be  made  to  receive  ai?  by  artificiaHnSaJion 

IZ7o7£T'''''}'''^'\'^'^^^^^^  many  hours  and  somet  mes 

even  for  days,  under  such  a  condition  ;  but  the  occasional  existence  of  this 
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Rtate  of  the  organs  in  a  living  child  is  placed  beyond  all  dispute ;  the 
explanation  of  the  causes  upon  which  it  depends — how  it  is  that  a  child 
may  live  and  breathe  for  hours  or  days,  and  no  signs  of  respiration  are  dis- 
covered in  its  body  after  death,  is,  however,  involved  in  great  difficulty. 
The  researches  of  Jorg  have  thrown  some  light  upon  the  subject :  and 
these  may  probably  lead  the  way  to  other  discoveries  in  this  obscure  depart- 
ment of  physiology.    Some  of  Jorg's  views  are  peculiar.    He  considers  that 
the  act  of  parturition,  as  well  as  the  duration  of  the  process,  has  a  material 
•influence  upon  the  system  of  a  child ;  and  that  these  conditions  serve  to 
■prepare  it  for  the  efforts  which  it  has  to  make  in  pei-forming  I'espiration. 
■('  Die  Fotuslunge,'  Grimma,  1835.)    Supposing  the  first  inspiration  made 
by  a  child  to  be,  from  any  cause,  feeble  or  imperfect,  then  the  organs  will 
become  only  partially  distended  ;  and  the  remaining  portions  will  preserve 
their  fastal  condition.    Jorg.  considers  this  as  a  positively  diseased  state  of 
the  lungs  in  the  new-born  child,  and  he  has  given  it  the  name  of  atelectasis 

(dreX-^s,  'incomplete;'  cKracrts,  'ex- 
pansion').    It  may  proceed  from 
various  causes.    He  considers  that 
children  that  are  born  after  an 
easy  and  rapid  delivery  are  subject 
to  it ;  and  thus  it  may  be  found 
in  a  mature,  as  well  as  in  an  im- 
mature child.    Any  cause  which 
much  weakens  the  vital  powers  of 
a  child  before  its  actual  birth  ma,y 
give  rise  to  the  occurrence  of  this 
imperfect  expansion  of  the  lungs. 
In  this  way  it  maybe  due  to  long- 
continued  pressure  on  the  head 
during  delivery,  or  to  bleeding 
from  the  cord.    All  the  causes  of 
asphyxia  in  a  new-born  child  wiU, 
when  operating  only  in  a  slight 
degree,  also  produce  this  atelectasic 
condition.    A  part  of  the  lung  is, 
in  the  first  instance,  distended  with 
air,  but  the  child  may  not  have 
sufficient  strength  to  fill  the  remaining  portions  ;  it  may  thus  live  on  for  some 
hours  or  days,  respiring  at  intervals,  and  becoming  occasionally  convulsed-- 
in  which  state  it  will  probably  sink  exhausted  and  die.  Jorg  has  remarked, 
that  those  portions  of  the  lung  which  are  not  speedily  distended  with  air 
iDecome  afterwards  consolidated  or  hepatized,  so  that  all  traces  ot  tlieir 
cellular  structure  are  lost.    The  length  of  time  which  a  child  survives  wi  1 
depend  upon  the  degree  to  which  its  lungs  have  become  dilated.  _  iHis 
condition  of  the  lungs  is  sometimes  to  be  clearly  traced  to  the  diversion  ot 
,the  blood  from  these  organs,  by  reason  of  the  ductus  arteriosus  or  foramen 
ovale  remaining  open  after  birth.  _  . 

Life  with  partial  distension  of  the  lungs.— It  is  not  necessary  that  tl^c 
whole  of  the  lungs  should  have  received  air  in  order  that  a  child  shou  a 
continue  to  live  even  for  several  months  after  its  birth._  A  child  aged  s  x 
months  had  been,  it  was  supposed,  destroyed  by  suffocation.  Upon  openm 
the  chest,  the  viscera  were  found  healthy  ;  bu  the  whole  of  "^^^^^^^^ 
Jobe  of  the  right  lung  was,  so  far  as  regarded  colour,  density,  structure, 
precisely  like  the  lungs  of  a  foetus,  no  air  having  ever  P^^^^^rated  into  ic. 
It  had  become  developed  in  size,  but  its  cellular  structure  -If  ^^^d  .^^^^^^ 
wanting.    When  the  whole  of  the  lung  was  placed  in  water,  it  floated ,  but 


Atelectasis  of  the  lungs  in  a  new-born  child,  from  Jorg. 

a  &  Larynx  and  windpipe,  c  The  right  lung,  the 
-iipper  and  lighter  portion  containing  air.  d  The  darlcer 
and  lower  portion  in  a  state  of  atelectasis  (uninflated). 
c  The  left  lung.  /  A  portion  of  this  lung  in  a  state  of 
atelectasis,  with  small  patches  of  a  lighter  shade  which 
have  received  air.  g  The  heart,  h  The  thymus  gland. 
i  The  aorta,   k  The  puhnonaiy  artery. 
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wlien  the  inferior  lobe  was  separated,  it  immediately  sank  to  tlie  bottom 
of  the  vessel.  No  doubt  this  was  a  caso  of  partial  atelectasis,  such  as  it 
is  described  by  Jorg.  This  portion  of  the  lung-  had  not  i-eceived  air  in  the 
fii-st  instance  ;  and  it  had  become  afterwards  consolidated  or  hopatized, 
*  so  that  it  could  not  be  inflated.  The  illustration,  fig.  153,  p.  332,  represents 
the  condition  of  the  lungs  described  by  Joi'g  under  the  name  of  atelectasis. 
A  child  aged  five  weeks  died  suddenly,  and  its  death  was  attributed 
to  an  opiate,  although  the  circumstances  rendered  it  highly  impi'obable 
that  the  child  had  died  from  poison.  The  body  was  good  condition. 
The  lungs  were  found  lying  at  the  back  part  of  the  chest,  inelastic,  and 
presenting  no  crepitation  in  any  part.  They  had  the  nsual  appearance  of 
the  unexpanded  lungs  of  the  foetus.  They  weighed  1,080  grains.  They 
sank  in  water,  and  when  divided  into  many  pieces  no  portion  of  them 
floated.  It  was  difficult  to  inflate  them,  and  the  portions  inflated  readily 
lost  the  air  by  compression  and  sank.  The  microscope  showed  an  absence 
of  cellular  structure.  It  is  surprising  how  the  child  could  have  lived 
so  many  weeks  with  this  state  of  the  lungs  ;  and  it  is  obvious  that  under 
such  circumstances  a  yevj  slight  obstruction  to  respiration  would  suffice 
to  account  for  its  sudden  death.    ('Lancet,'  1868,  1,  p.  810.) 

Albert  met  with  a  case,  in  Avhich  a  child  died  thirty-six  hours  after  its 
birth,  having  been  attacked  with  convulsions  at  intervals  during  that  time. 
On  inspection,  the  whole  of  the  right  and  the  lower  portion  of  the  left  lung 
were  found  to  be  in  their  foetal  condition,  and  they  immediately  sank  when 
immersed  in  Avater.  There  was  no  diseased  appearance  in  the  organs,  and 
the  undistended  jDortions  were  easily  filled  by  blowing  air  into  them.  This, 
indeed,  is  the  test  of  this  condition.  The  lungs  are  not  diseased,  but 
simply  unexpanded.  (Henke's  'Zeitschr.'  1837,  2,  p.  422.)  Depaul  found 
that  in  many  cases  in  which  children  had  died  suddenly  after  breathing  for 
several  hours  or  days,  there  was  no  other  morbid  appearance  to  be  perceived 
than  an  unexpanded  condition  of  a  large  portion  of  the  lungs.  ('Med. 
Gaz.'  vol.  39,  p.  283.) 

Life  luith  perfect  atelectasis,  or  entire  alsence  of  air  frovi  the  lungs. — It 
is  necessary  for  a  medical  jurist  to  be  aware  that  this  state  of  the  lungs, 
which  is  here  called  atelectasis,  is  by  no  means  infrequent  among  new-boi'n 
children.  When  no  portion  of  air  is  found  in  the  lungs  of  a  child,  thei-e  is  no 
test  by  which  such  a  case  can  be  distinguished  from  one  in  which  the  child 
has  come  into  the  world  dead.  These  cases  of  atelectasis  are  ordinarily  set 
down  as  exceptions  to  a  general  rule  ;  but  the  numerous  cases  subjoined 
will  show  that  they  are  more  common  than  some  medical  jurists  are  inclined 
to  admit.  In  examining  the  body  of  a  child,  the  history  of  which  is  un- 
known, the  possible  occurrence  of  these  cases  should  be  well  borne  in  mind. 
It  is  not  improbable  that  many  such  come  yearly  before  coroners,  and 
that  they  are  dismissed  as  cases  of  still-born  children,  notwithstanding  that 
marks  of  murderous  violence  are  often  found  upon  the  bodies.  If,  as  it  has 
been  already  observed,  the  lungs  sink  in  water,  this  fact  alone  is  commonly 
regarded  by  a  medical  man  as  sufficient  evidence  of  still-birth.  This  is 
assuredly  putting  an  incorrect  interpretation  on  the  facts,  and  it  may  throw 
obstacles  m  the  way  of  a  judicial  inquiry,  and  lead  to  the  concealment  of 
crime.  Bernt  met  with  an  instance  in  which  a  seven-months'  child  died  ttvo 
hours  after  birth  ;  and  when  its  lungs  were  divided  and  placed  in  water, 
every  fragment  sank.  Remer  reported  a  case,  in  which  the  lungs  sank  in 
water,  both  entire  as  well  as  when  divided,  although  the  child  had  survived 
its  birth  at  least  four  days.  (Henke,  '  Lehrb.  der  Gerichtl.  Med.'  p  374  > 
In  this  case  the  navel-string  separated  naturally  before  death.  Orfila  found 
m  a  child  which  had  lived  eleven  hours,  every  portion  of  the  lun<^s  when 
divided,  to  sink  on  immersion.     In  three  other  instances,  in  which  the 
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claiklren  survived  birtli  four,  six,  and  ten  hours  respectively,  the  lungs  also 
sank  Avhen  divided  ;  two  of  these  were  mature.    ('  Med.  Leg.'  vol.  1,  p.  375.) 

Veruon  attended  a  healthy  woman,  who  was  delivered  of  a  child  at 
about  the  sixth  month  of  her  pregnancy.  The  child  was  born  before  his 
arrival,  and  he  heard  it  crying  strongly  from  under  the  bed-clothes  as  he 
entered  the  room.  After  removal  from  the  mother,  the  child  cried  at 
intervals,  and  it  was  observed  that  its  chest  rose  and  fell  as  in  ordinary 
breathing.  It  lived  five  hours,  and  it  then  appeared  to  die  from  feebleness 
and  exhaustion.  It  was  a  female  child,  and  very  small ;  the  body  weighed 
2  lbs.  13  ozs.,  and  its  length  was  12|  inches ;  the  eyelids  were  adherent. 
The  lungs  were  of  a  purplisb-red  colour,  and  slightly  overlapped  the  bag 
of  the  heart :  they  sank  in  water  both  entire  and  when  divided  into  small 
pieces,  were  not  crepitant,  and  broke  down  under  firm  compression ;  and 
there  was  no  appearance  of  air-cells  in  a  section  of  the  lungs  when  examined 
by  the  microscope.  The  ductus  arteriosus  and  foramen  ovale  were  in  their 
foetal  state.  ('  Lancet,'  Feb.  3,  1855,  p.  121.)  In  these  cases  the  respira- 
tion is  what  is  called  laronchial,  or  confined  to  the  upper  part  of  the  air- 
passages.  The  following  is  another  instance  of  atelectasis.  The  child  was 
born  prematurely  at  the  seventh  month,  and  cried  strongly.  The  breathing 
became  slower  and  slower,  u.ntil  the  death  of  the  child,  four  hours  after 
birth  ;  but  during  this  time  it  cried  at  intervals.  The  head  and  face  were 
livid,  and  remained  so  after  death.  The  heart  continued  to  beat  after 
respiration  had  ceased.  The  blood  on  inspection  was  found  fluid  and 
black ;  the  lungs  were  of  a  dark  colour  like  the  liver,  and  they  sank  in 
water  even  after  an  attempt  had  been  made  to  inflate  them  with  a  blowpipe. 
('Med.  Times  and  Gaz.'  May  23,  1857,  p.  523.)  Metzger  supposed  that 
premature  children  alone  were  likely  to  present  this  anomaly — i.e.  of  con- 
tinuing to  live  after  birth  without  leaving  any  clear  signs  of  respiration  in 
their  lungs;  but  in  children  born  at  the  full  time  the  lungs  may  present  the 
same  condition. 

Strohl  remarks  that  it  is  not  disputed  that  a  child  which  has  breathed 
has  lived ;  but  he  asks  how  has  it  come  to  pass  that  when  there  is  no  air  in 
the  lungs  the  child  is  pronounced  not  to  have  lived.  This  docti-ine  is  false 
in  principle  and  in  its  applications,  and  at  the  same  time  disastrous  in  its 
consequences.  Thus  the  legal  authorities,  in  place  of  asking  whether  a 
child  has  lived  at  its  birth,  ask  whether  it  has  breathed.  If  a  negative 
answer  is  returned,  the  case  is  at  once  set  aside,  and  as  an  act  of  murder 
cannot  be  perpetrated  on  a  dead  body,  any  one  charged  with  the  murder  of 
the  child  must  be  acquitted.    ('  Ann.  d'Hyg.'  1867,  2,  p.  220.) 

Some  medico-legal  writers,  in  dealing  with  this  subject,  ignore  these 
facts.  Senator  lays  down  the  proposition  that,  in  a  question  of  infanticide, 
respiration  and  life  are  convertible  terms,  and  that  every  child  should  be 
considered  as  having  lived  after  birth,  or  been  born  alive,  when  it  is  proved 
that  it  has  breathed.  (Horn's  '  Vierteljahrsschr.'  1866, 1,  p.  99.)  Even  m 
assuming  this  to  be  true,  it  does  not  follow  that  when  the  proof  of  breathmg 
fails  the  child  has  been  born  dead.  Bonders  made  a  post-mortem  examina- 
tion of  the  body  of  a  child  for  one  of  his  lectures  on  Forensic  Medicine. 
The  lungs  were  of  a  uniformly  brown  colour,  placed  rather  on  the  side  of 
the  chest,  with  their  edges  superiorly.  They  both  sank  in  water;  the  right 
Avas  readily  inflated ;  the  left  was  cut  into  pieces,  during  which  process  no 
crepitation  was  heard  or  felt,  and  each  piece  sank  in  water.  A  knife  passed 
with  light  pressure  over  the  section  expressed  only  a  httle  reddish-coloured 
fluid.  The  bladder  was  empty.  There  was  no  meconium  m  the  large 
intestines.  There  was  no  food  in  the  stomach.  The  conclusion  was— 
an  immature  child  of  about  seven  montlis,  still-born,  which  did  not  remain 
in  the  uterus,  or  only  for  a  short  time  after  death:  only  a  short  time  dead. 
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The  error  of  this  conclusion  was  siibsequently  demonstrated  by  the 
ascertained  facts  of  the  case.  The  child  at  its  birth  gave  but  slight  signs 
of  life  but  on  the  employment  of  the  ordinaiy  means,  it  soon  began  to  cry 
in  the  usual  way.  For  some  hours  it  lay  quietly  moaning.  In  the  evening  it 
was  of  a  blueish  colour,  but  became  more  lively  on  the  application  of  wannth. 
It  soon  grew  cold  and  rigid,  and  died  twelve  Iwurs  after  its  birth.  Bonders 
refers  to  another  case.  The  child  was  immature,  cried  strongly  at  birth 
and  later ;  subsequently  it  only  moaned,  had  a  warm  bath  which  roused  it, 
but  it  ultimately  died  in  seventeen  hours  after  birth.  After  death  the  lungs 
were  found  in  the  state  in  which  they  are  ixsually  met  with  in  children  that 
have  not  breathed  perfectly.    ('  Med.  Press,'  Nov.  22,  1865,  p.  457.) 

Schworer  delivered  a  woman.  The  child  did  not  breathe  Avhen  boi-n, 
but  showed  some  signs  of  life.  Thus  the  pulsation  of  the  heart  and 
umbilical  cord  were  perceptible.  These  gradually  ,  ceased,  and  no  effort 
could  restore  the  child.  On  inspection,  the  lungs  were  found  to  contain  no 
air  ;  there  was  no  crepitation  when  the  substance  of  the  lungs  was  cut,  and 
they  sank  in  water,  not  only  in  the  entire  state,  but  when  divided  into 
numerous  pieces.  Poncet  produced  before  the  Lyons  Medical  Society  the 
lungs  of  a  fcetus,  prematurely  born.  The  child  had  cried,  breathed,  and 
lived  an  extra-uterine  life  for  ten  Imirs,  but  the  lungs  sank  completely  in 
water  as  if  no  respii-ation  had  taken  place.    ('Lancet,'  1872,  1,  p.  227.) 

These  cases  distinctly  show  the  erroneous  conclusions  to  which  medical 
jurists  may  be  led  in  relying  upon  the  absence  of  air  from  the  lungs,  and 
their  sinking  in  water,  as  positive  evidence  that  a  child  was  born  dead. 
They  also  demonstrate  .the  fallacy  of  those  medical  opinions  which  have 
been  given  by  some  experts  in  civil  cases,  involving  questions  connected 
with  live  birth,  inheritance,  and  tenancy  by  courtesy.  (See  pp.  204,  213, 
ante.)  Looking  to  the  condition  of  the  lungs  alone,  it  is  obvioiis  that 
many  children  would  be  pronounced  dead,  who  were  not  only  living  when 
born,  but  had  survived  their  birth  many  hou.rs.  Such  a  life,  although  not 
indicated  by  those  changes  in  the  lungs  which  are  brought  about  by  active 
respiration,  must  still  be  called  extra- uterine. 

In  1849,  a  Avoman  gave  birth  to  a  female  child,  as  she  believed,  in  the 
eighteenth  week  of  her  pregnancy.  The  child  was  supposed  to  be  dead 
and  placed  aside.  Some  time  afterwards  Hurd's .  attention  was  called 
to  it  by  some  of  the  attendants,  who  had  observed  convulsive  movements  of 
the  body.  These  continued  for  half  an  hour,  and  the  action  of  the  heart 
was  evident  to  the  eye  from  the  pulsation  it  communicated  to  the  chest  as 
well  as  to  the  hand.  There  was  no  visible  respiration  at  any  time,  but 
there  could  be  no  reasonable  doubt  that  this  child  was  horn  alive.  In  1852, 
in  attending  another  woman,  Hurd  noticed  that  the  navel-string  ceased 
to  pulsate  eight  minutes  before  entire  delivery.  The  child  was  born 
apparently  dead:  it  was  corpse-like  in  appearance,  and  its  limbs  were 
flaccid.  By  the  aid  of  a  hot  bath,  and  inflation  of  the  lungs  continued  for 
twenty  mmutes,  the  lips  acquired  a  slight  colour,  and  there  was  a  feeble 
sigh  After  the  inflation  had  been  continued  for  three-quarters  of  an  hour 
the  hps  and  face  became  more  tinged,  and  respiration ,  was  established' 
ihis  case  shows  that  the  act  of  respiration  is  not  necessary  to  the  presence 
o±  lite  in  new-born  children.  Any  physician  insisting  on  this  proof  would 
have  pronounced  this  child  to  have  been  still-born  or  dead,  thirty  minutes 
alter  its  birth.  (See  Live  Birth,  ante,  p.  204.)  The  child  was  alive  and 
well  nine  years  after  the  birth.  Living  children  whose  lungs  may  have 
been  found  to  sank  m  water  have,  no  doubt,  been  criminally  destroyed 
Brax  on  Hicks  has  shown  that  a  child  may  be  born  living  without 
breathing,  simply  owing  to  spasm  of  the  larynx  and  retraction  of  the 
tongue.     He  has  on  several  occasions  seen  a  new-born  infant  make 
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attempts  at  inspiration,  but  owing  to  the  cause  above-mentioned  tliese 
efforts  -were  ineffectual.  In  one  case  to  which  he  especially  refers,  he 
lifted  up  the  epiglottis  by  pressing  upwards  and  forwards  the  root  of 
the  tongue:  the  air  then  entered  easily,  and  the  child  was  saved. 
('  Guy's  Hosp.  Rep.'  1866,  p.  476.)  He  remarks  on  this  case,  that  '  those 
who  consider  respiration  to  be  necessary  to  establish  the  true_  life  of 
the  new-born  infant,  must  admit  also  that  under  these  conditions  a 
child  cannot  be  considered  as  a  living  one,  notwithstanding  the  heart  is 
beating,  that  the  attempts  at  inspiration  are  indisputable,  and  that  the 
child  is  separate  from  the  mother.  On  the  other  hand,  under  these  circum- 
stances, a  child  wholly  born  might  be  murdered,  and  yet  there  would  be  no. 
evidence  of  inflation  of  the  lungs  to  prove  live  birth'  (loc.  cit.).  In  the 
absence  of  marks  of  violence,  cases  of  this.kind  could  not  involve  a  woman 
in  a  charo-e  of  murder.  The  non- establishment  of  respiration,  and  death 
subsequent  to  birth,  would  be  the  result  of  an  unforeseen  accident. 

A  case  occurred  in  which  a  foetus,  born  at  the  fifth  month  of  uterine 
life  performed  respiration  feebly  and  at  intervals  for  about  twenty-eight 
minutes.  The  child,  which  weighed  only  one  pound  and  three-quarters, 
uttered  no  sound.  The  only  evidence  of  life  was  in  the  action  of  the  heart 
and  the  maintenance  of  the  placental  circulation.  The  latter  gradually  got 
weaker,  and  the  moment  it  ceased,  life  appeared  to  be  extinct.  The  entire 
lungs  sank  in  water.  When  cut  into  pieces,  only  two  small  portions  from 
the  right  lung  floated.  r  .i     i  ^. 

In  some  fnstances,  life  maybe  indicated  by  the  action,  of  the  heart, 
when  owing  to  some  accident  the  lungs  cannot  act.  Efforts  at  respiration 
may  be  made,  but  the  lungs  will  be  found  to  contain  no  air.  Cann 
met  with  a  case  of  breech-presentation,  in  which  the  child  appeared  to 
breathe  before  its  head  was  born.  As  the  head  was  large,  considerable 
force  was  required  in  order  to  remove  it.  Artificial  respiration  resorted 
to  for  twenty  minutes  after  its  birth,  and,  although  the  beatmg  of  the  heart 
was  felt  during  sixteen  minutes  of  that  time,  no  breathing  occurred.  It 
was  found  that  the  vertebrte  of  the  neck  were  dislocated  and  there  was 
great  effusion  of  blood  around  the  spinal  cord.  The  lungs  were  of  a 
blueish-grey  colour,  as  in  the  foetal  state.  They  were  not  crepitant,  and 
did  not  float  on  water.  , 

To  those  instances  may  be  added  two  which  occurred  under  the 
author's  observation.  In  one,  the  case  of  a  matui-e  male  child,  the  lungs 
sTnk  in  watei\^^^^^  the  child  had  survived  birth  for  a  period  of  .z.. 
w/  In  the  other,  a  female  child  suvyi^ed  twenty-f our  hours;  and  after 
death  the  lungs  were  divided  into  thirty  pieces,  but  not  a  single  one  floated ; 
ft  v.as  shown  therefore  that,  although  hfe  had  been  thus  protracted,  not 
on'thirtieth  part  of  the  structure  of  the  lungs  had  received  from  respira- 
tion sufficient  air  to  render  it  buoyant.  ('  Guy's  Hosp  Rep.  No.  ^  .  p.  3o5  ) 
In  Satter  instance  no  particular  remark  was  made  during  life  x-especting 
tL  breathSo-  of  the  child.  These  cases  show  that  buoyancy  of  the  lungs 
L  not  a  necelsary  consequence  of  a  child  having  lived  and  breathed  for  some 
hou?s  after  birti!  Probably,  had  this  been  a  case  calling  for  ^^edico-legal 
innufrv  the  lungs  would  have  been  cut  to  pieces;  the  sinking  of  the 
divSed  pieces  "n  wlter,  either  before  or  after  compression,  would  have- 
tr'tt^dTn  as  negativing  the  act  f  ^^^^^^"^^^ 
evidence  had  been  forthcommg-the  fact  f   .  LsTLiiS  that 

birth.    Here,  again,  we  perceive  the  necessity  of  not  hastily  ^^^mnin  i 
a  child  had  been  born  dead  because  its  lungs        m  ^fj'  .^^^^^^^  Wt 
no  good  medical  evidence  of  such  a  child  having  ^^^f     ^"^J^  \  .'^^^^^^ 
asstu-edly  with  these  facts  before  us,  the  mere  sinking  does  not    ai rant 
the  poSti;e  dictum  that  the  clnld  was  necessarily  dead  when  born. 
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Budin  has  added  to  the  number  already  collected  two  well-marked 
cases,  showing  that  a  child  may  live  and  breathe,  and  yet  the  lungs  may 
preserve  their  footal  characters.    In  Aug.  1871,  a  woman  was  delivered  of 
a  child  at  six  months  and  a  half  of  utero-gestation.  The  child  Avas  weakly  ; 
it  breathed  and  cried  occasionally,  but  in  a  feeble  tone,  and  survived  its 
birth  thirty-eight  hours.    The  lungs  had  all  the  usual  footal  characters  in 
situation  and  colour.    "When  placed  on  water  they  sank,  both  when  entire 
and  when  divided  into  small  pieces.    On  compressing  the  cut  portions  under 
water,  there  was  no  ci-epitation,  and  a  few  very  small  bubbles  of  air  escaped. 
In  the  second  case  the  facts  were  precisely  similar,  but  the  child  lived 
only  four  hours.    The  air  had  not  penetrated  beyond  the  bronchi  and  their 
ramifications.    ('  Ann.  d'Hyg.'  1872,  2,  p.  181.)    Other  cases  are  referred  to 
in  this  volume,  all  tending  to  show  that  thei-e  may  be  a  certain  amount  of 
respiration  which  the  hydi-ostatic  test  will  not  indicate,  the  amount  of  air 
taken  into  the  bronchial  tubes  not  being  sufficient  to  give  buoyancy  to  any 
portion  of  the  lungs.    In  all  these  cases,  the  children  were  feeble  and  im- 
mature ;  they  had  not  the  power  to  distend  the  air-cells  of  the  lungs.  Still 
they  were  living  children.    The  only  facts  which  indicated  that  breathing 
.had  taken  place,  in  the  opinion  of  Budin,  were  the  escape  of  a  sero- 
sangainolent  liquid,  with  minute  bubbles  of  air,  when  a  section  of  the  lung* 
was  compressed  in  air,  and  the  escape  of  similar  bubbles  when  the  cut 
portion  of  lung  was  compressed  under  water.    As,  however,  there  was  no 
crepitation  on  pressure,  the  air  which  thus  escaped  could  hardly  have  been 
in  the  substance  of  the  lung,  but  was  most  probably  derived  from  the  sur- 
face.   Its  presence,  therefore,  proved  nothing  on  which  reliance  could  be 
placed. 

Hydrostatic  test  not  applicable  to  such  cases. — Cases  of  the  above  descrip- 
tion are  beyond  the  reach  of  the  hydrostatic  as  well  as  of  all  other  tests 
applied  to  the  respiratory  organs,  because  the  lungs  do  not  receive  and 
retain  a  sufficient  quantity  of  air  to  give  buoyancy  after  death,  although 
the  children  may  have  lived  some  hours.    The  hydrostatic  test  is  no  more 
capable  of  showing  that  such  children  as  these  have  lived  than  it  is  of  indi- 
cating from,  what  cause  they  have  died.    Pacts  of  this  kind  demonstrate 
that  a  passive  existence  may  be  for  some  time  maintained  under  a  state  of 
the  respiratory  process  not  to  be  discovered  after  death.    In  the  opinion  of 
some,  these  cases  form  a  serious  objection  to  the  hydrostatic  test ;  but  it  is 
difficult  to  understand  how  they  can  affect  its  general  application— or  why 
because  signs  of  respiration  do  not  always  exist  in  the  lungs  of  children 
that  have  lived,  we  are  not  to  rely  upon  them  when  they  are  actually  found 
These  singular  instances  prove  that  we  are  greatly  in  want  of  some  fact  to 
indicate  Me  after  birth,  when  the  signs  of  respiration  are  absent.    Until  we 
discover  this  we  must,  of  course,  make  the  best  use  of  that  knowledge 
which  hes  at  our  disposal ;  taking  care  to  apply  it  to  those  cases  alone  to 
which  experience  shows  it  to  be  safely  adapted.    In  the  meantime,  the 
common  inference  that  a  child  has  been  born  dead  because  its  luna-s  sink 
m  water  is  never  likely  to  implicate  an  innocent  person,  and  it  can  only 
operate  by  sometimes  leading  to  the  liberation  of  the  guilty. 

Erroneous  medical  evidence  from  sinking  of  thelungs.~li  is  afair  subiect 
of  consideration  whether  a  great  error  is  not  committed  by  those  medical 
practitioners  who  pronounce  children  to  have  been  born  dead,  merely 
because  the  lungs  contain  no  air  and  readily  sink  when  placed  on  water 
VVe  are  only  entitled  to  say,  in  all  such  cases,  that  there  is  no  evidence  of  a 
child  having  breathed  or  lived.  Many  might  be  disposed  to  consider  it  au 
unnecessary  degree  of  refinement  to  hesitate  to  express  an  opinioa  that  a 
cases  W  °  }  wben  its  lungs  sank  entirely  in  water,  because  certain 
cases  have  occurred  wherein  these  characters  have  been  possessed  by  lungs 
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taken  from  the  bodieK  of  cliildren  tliat  have  survived  their  birth  many 
hours.    To  those  inclined  to  adopt  this  view,  the  answer^  to  such  a 
question  is  of  far  greater  importance  in  a  medico-legal  than  in  a  medical 
point  of  view.    In  the  latter  case,  no  responsibility  can  be  attached  to  the 
expression  of  the  opinion  commonly  adopted;  in  the  former  case,  how- 
ever, when  the  question  refers  to  child-murder,  a  serious  responsibility 
is  incurred  by  a  medical  man.    If  a  child  can  live  for  six  or  twenty-four 
hours  without  receiving  into  its  lungs  sufficient  air  to  allow  even  one- 
thirtieth  part  of  their  substance  to  float,  it  is  clear  that  such  a  child  niay 
be  the  subject  of  a  murderous  assault ;  and  if  a  medical  practitioner,  losing 
sio-ht  of  this  fact,  should,  declare,  from  the  lungs  sinking  in  water,  that  the 
child  tmi.st  have  been  horn  dead,  his  assertion  may  afterwards  be  contra- 
dicted, either  by  circumstances,  by  the  testimony  of  eye-witnesses,  or  by  the 
confession  of  the  woman  herself.    He  will  be  required,  perhaps,  to  revise 
his  opinion  ;  and  he  will  then  find  that  the  fact  of  the  lungs  sinking  m 
water  is  rather  a  want  of  evidence  of  life  after  birth,  than  a  positive  proof 
of  a  child  having  been  born  dead.    The  sinking  of  the  lungs  is  indeed  a 
strono-  presumption  in  favour  of  still-birth,  but  it  is  nothing  more ;  and  is  not, 
as  it  fs  often  set  down,  a  direct  or  positive  loroof  of  the  child  having  been 
born  dead.    There  are  many  cases  reported  which  show  that  this  is  not  an 
unnecessary  caution.    Meckel  relates  two  instances  in  which  the  lungs 
sank  in  water,  but  the  women  respectively  confessed  that  they  had  destroyed 
their  children.    ('  Gerichtl.  Med.'  p.  365.)    For  other  examples  of  a  similar 
kind  see  'Ann.  d'Hyg.'  1837,  1,  p.  437;  1841  p.  ^29  ;  Henke's  '  Zeitschr^ 
1840  vol  27-  'Ero-.  H.' ;  'Brit,  and  Tor.  Med.  Rev.'  Jan.  1842,  p.  250. 
The  'cases  there  reported  convey  a  warning  to  medical  witnesses  _on  the 
danger  of  expressing  an  opinion  not  strictly  warranted  by  medical  facts— 
an  opinion  which  must  be  in  such  cases  merely  speculative. 

The  body  of  a  male  child  was  found  buried  in  a  garden  under  snspicious 
circumstances.    Its  body  was  in  a  pasteboai^d  box  of  small  size,  with  the  hd 
turned  inside  out,  and  on  the  top  there  was  a  quantity  of  mould  Ihere 
■had  not  been  exactly  a  concealment  of  birth  on  the  part  of  the  mother,  who 
was  an  unmarried  woman.    The  body  was  thirteen  inches  long  from  crown 
to  sole  and  weighed  one  pound  and  three-quarters;  the  .ejejids  were 
adherent;  the  testicles  had  not  descended     It  was  ascertained  that  it 
had  been  buried  a  fortnight,  which  accounted  m  some  degree  for  the  ight- 
ness  ofTts  weight  in  proportion  to  its  length,  and  for  a  slight  sepamtion  of 
?he  cut  cle  from  some  pa^s  of  the  arms  :  the  body  looked  otherwise  healthy 
The  uterine  age  was  probably  about  seven  months.    On  examinmg  the 
]  unVthev  we^^^  found  to  be  quite  firm,  like  the  liver ;  and  they  sanlc  m  water, 
SmI  Ivd  in  parts.    The  right  lung  was  of  a  dark  brown  mahogany 
CO  our  but  the  upper  lobe  of  the  left  was  of  rather  a  lighter  colour  than  any 
Xr  part  of  the  lungs.    However,  this  lobe  sank  immediately  upon  being 
^Hced  in  water     The  evidence  proved  that  the  child.was  not  only  lorn 
Se  bi"  That't  had  lived  ten  Lnutes  at  least,  and  perhaps  longer,  after 
S.    It  appears  that  an  elderly  woman  living  near  was  «ent  fo''  ^"^ 
when  she  arrived  she  found  the  child,  with  the  placenta  attached  to  it  in 
^  ^InT. \tnnl     She  noticed  that  the  child  moved  its  arms  ;  she  therefore 
0  k1  the  plact;  ancl  .vrapped  it  in  fianneh  It  continu^  to  move 

every  child  that  has  not  breathed,  i.e.  whose  U.>gs  -!  -'--^^^'^.^^t  ^to 
who  give  this  advice  at  the  same  time  admit  tha  j^Y^.'^Sidsba 
Sie  world  living  without  breathing,  and  the  law  holds,  undei  the 
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of  its  expounders,  that  respiration  is  only  one,  and  not  an  exclusive  proof 
of  life.    In  order  to  establish  life,  or  even  live-birth,  respiration  need  not 
always  be  proved,  either  in  civil  or  criminal  cases  (p.  200  aide).  A  medical 
jurist  would,  therefore,  be  no  more  justified  in  asserting  that  all  such 
children  were  necessarily  born  dead,  than  that  they  were  born  living ;  and 
it  is.  not  possible  that  his  statement  can  ever  be  the  means  of  involving  an 
innocent  person.  _  It  is  certain,  however,  that  when  the  lungs  of  a  child 
sink  in  water,  it  is  not  safe  to  consider  such  a  child  as  havin'g  been  born 
dead,  for  it  cannot  be  too  strongly  borne  in  mind,  that  a  woman  is  not  now 
charged  with  murder,  merely  because  the  lungs  of  her  child  float  or  sink  in 
water,  but  because  there  are  upon  its  body  marks  of  violent  injuries 
apparently  sufficient  to  account  for  the  death  of  a  new-born  child,  or  there 
are  strong  moral  presumptions  of  her  guilt.    (See  '  Ann.  d'Hyg.'  1836,  2,  p. 
362.)  But  there  is  another  aspect  in  which  this  question  should  be  viewed! 
There  may  be  no  marks  of  murderous  violence  on  the  body  of  the  child 
nor  any  proofs  of  ill-treatment,  yet  a  child  born  under  these  circumstances 
may  have  died  through  the  culpable  neglect  or  reckless  indifference  of  the 
woman.    In  reportmg  two  case  of  atelectasis,  in  one  of  which  a  child  had 
survived  its  birth  twelve  hours,  Moore  remarks  that  when  such  a  child  is 
deserted  or  exposed,  without  the  necessary  attention  required  for  its  help- 
less condition,  the  conditions  are  precisely  fulfilled  to  cause  its  death  within 
a  few  hours  under  a  diminution  of  temperature  and  a  total  expulsion  of  air 
from  the  lungs     He  has  no  doubt  that  many  a  child  so  found,  which  had 
met  with  Its  death  through  want  of  care  is  looked  upon  as  not  havino- 
ived.    ('Med.  Press,'  Nov.  22,  1865,  p.  458.)    It  will  be  seen  hereafter 
that  some  of  our  judges  have  given  a  strong  exposition  of  the  law,  so  as  to 
bring  all  cases  of  this  description  within  the  crime  of  manslaughter. 

FL0AT1NC4  OP  THE  LUNGS  FROM  OTHER  CAUSES  THAN  RESPIRATION. 

Another  series  of  objections  has  been  urged  to  the  hydrostatic  test, 
based  on  the  fact  that  the  lungs  may  receive  air  and  acquire  buoyancv 
from  other  causes  than  respiration.  These  causes  are  Uyo-jmtrefactioi  and 
artificial  inflation.    It  was  supposed  that  the  lungs  of  a  still-born  child 
might  receive  air  or_  become  emphysematous,  from  a  compression  of  the 
sides  of  the  chest  during  dehvery  ;  but  it  is  difficult  to  understand  how  in 
this  way  air  sjould  enter  these  organs  as  a  result  of  pressure.    The  truth 
probably  is  that  what  has  been  described  as  emphysema  of  the  luni  in 
stdl-born  children  was  nothing  more  than  partial  or  imperfect  respiration 
performed  during  a  protracted  delivery.    In  examining  the  bodies  o? 
many  still-bom  children,  the  author  never  met  with  anv  apnearanie  rf 
sembhng  what  has  been  described  as  a  state  of  emphysem'a  rdepende^^^^^^^ 
■of  respiration  and  putrefaction.    However,  according  to  some  oSe^ySl 
emphysema  of  the  lungs  may  be  produced  under  the  followTnrScum-' 
■stances  :-the  thorax  of  the  child  is  compressed  in  passing  throutlet  the 
lungs  withm  are  thereby  compressed,  and  if  this  compressino-  force  be'sud 
^enly  removed,  as  by  the  passage  of  the  thorax,  the^elasticfty  of  its  wills 
Jill  cause  the  chest  to  expand,  and  air,  it  is  presumed,  will  then  en  ei  as  a 

fc,  j,3cbaSicany  inflated,  ^.ire^l^SV^^^^^ 

dition ^fTh'?!,"''''"''"'''  ^  ^"""^'^  »  e^ieouB  view  of  the  con- 
-a,  become  elongated,  tat  ,vhen  ^^^Ji:^^:^^::^^^^ 
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cliild  be  dead,  shnply  return  to  tlieir  original  foetal  condition.  To  suppose 
that  they  would  expand  and  receive  air,  is  to  suppose  that  the  reaction  of 
the  thoracic  walls  is  greater  than  the  force  with  which  they  have  been 
compressed.  But  what  is  to  carry  the  thorax  of  a  dead  child  beyond  the 
point  at  which  equilibrium  is  restored  ?  Besides,  this  would  not  suflice  to- 
distend  the  air-cells,  which  are  yet  coiled  up,  as  it  were,  and  condensed,  it 
this  theory  were  correct,  scarcely  a  child  would  bo  born  without  having 
air  in  its  lungs.  In  experimenting  on  this  subject,  the  author  never 
observed  the  least  portion  of  air  to  enter:  the  air-cells  of  the  lungs  do  not, 
therefore,  appear  to  be  in  the  condition  of  compressed  spiral  strings,  whicli 
such  a  theory  would  represent. 

Floating  of  the  lungs  from  putrefaction.— lungs  of  a  still-born  child, 
when  allowed  to  remain  in  the  thorax,  are  slow  m  undergoing  putretaction  ; 
but  nevertheless,  they  sooner  or  later  acquire  sufficient  air  to  render  them 
buo'vant  in  water.  This  form  of  gaseous  putrefaction  may  even  take  place  m 
the  lungs  of  a  child  which  has  died  in  the  womb.  One  instance  of  the  kind 
is  recorded  by  Albert  (Henke's  '  Zeitschr.'  1837,  2, 179),  in  which  the  child 
was  cut  out  of  the  uterus  in  a  putrefied  state,  and  its  lungs  floated  when 
nlaced  on  water.  It  has  been  also  alleged,  that  the  formation  of  air  may 
take  place  in  the  lungs  from  putrefaction,  and  not  be  indicated  bj  change 
in  colour,  smell,  or  other  properties  of  the  organs  ;  but,  admitting  that  this 
may  occur,  it  can  create  no  difficulty  in  the  investigation. 

When  the  lun^^s  are  putrefied,  this  will  be  determined,  m  general,  by 
putrefaction  having  extended  throughout  to  all  the  soft  parts  of  the  body. 
The  oro-ans,  according  to  the  degree  of  putrefaction,  will  be  found  soft,  of  a 
dark  g?een  or  brown  colour,  and  of  a  highly  offensive  odour ;  and  the  serous 
membrane  covering  the  surface  will  be  raised  m  large  visible  bladders  from 
which  the  air  may  be  forced  out  by  very  moderate  compression     It  has 
been  remarked  that,  under  the  same  conditions,  gaseous  putrefaction  takes 
place  as  rapidly  in  the  liver,  beart,  and  thymus-gland  of  a  new-born  child 
as  in  the  lungs.    We  should,  therefore,  examine  the  general  condition  of 
Sese  or 'ans  Ind  the  body.    The  distension  of  the  lungs  with  gas  fi;om 
putrefaction  cannot  be  easfly  overlooked  ox-^mistaken  for  the  air  o  respira- 
tion    The  answer  to  any  obiection  founded  on  the  putrefied  state  of  these 
orcSns  must  at  once  suggest  itself.  It  may  be  that  the  medical  witness  cannot 
obtain  satisfactory  evidence  from  experiments  on  lungs  m  such  a  condition. 
He  sWd  then  at  once  abandon  the  case,  and  declare  that  in  regard  to  the 
question  of  respiration,  medical  evidence  cannot  estabhsh  either  the  affirma- 
tive or  the  negative.    The  fact  of  his  not  being  able  to  give  the  evidence 
required  cannot  be  imputed  as  a  matter  of  blame  to  him ;  because  this  is 
duTto  c  rcumstances  over  which  he  has  no  control   In  a  case  of  PO^^onin? 
the  appearances  after  death  in  the  viscera  may  be  entirely  destroyed  by 
nntrStionTbut  no  practitioner  would  think  of  looking  for  proofs  when 
fwtpumJtances  rendered  it  impossible  for  him  to  obtain  them.  _ 

^ZZ^^^el^^-  of  placing  reliance  upon  the  results  obtaiued  from 
lungs  wS  are  decomposed  is  illustrated  by  a  case  reported  by  DouiUard, 
in  Ifov  1871.  Fajole  examined  the  body  of  a  new-born  mature  child, 
whx^h  was  found  on  the  banks  of  a  river,  partly  immersed  m  ^vat^  The 
wmcn  wcib  xu  ^„„„^nosed  •  there  were  many  wounds  and  fractuies- 
""t^  rUTt  was'imS^^^^^  to  say  whether  Ihese  injuries  had  been 
about  It  but  It  ^f  y^^P°  rpi^e  -Jod    of  the  child  had  been  exposed 

^•x  wels     tTo  o  cTaS  of  the  cl^esM^^^^^^        the  lungs,  floated  on  water, 
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"tainecl  in  the  lungs  was  not  owing  to  putrefaction,  and  that  the  child 
had  breathed.  Next  day,'  the  lungs  wei'e  re-examined  by  Fajole  and 
■another  physician.  To  the  surprise  of  both,  when  the  lungs  were  placed 
on  water  they  sank.  This  diiference  in  the  results  required  explanation. 
From  some  experiments  on  the  lungs  of  rabbits,  Fajole  still  concluded 
that  the  air  in  the  lungs  was  not  derived  from  putrefaction.  The  matter 
was  refeiTed  to  the  Medico-Legal  Society  of  Paris,  and  they  came  to  the 
conclusion,  1st,  that  it  was  probable,  but  not  certain,  that  this  child  had 
breathed;  and,  2nd,  that  the  conflicting  results  obtained  from  the  hydro- 
static test  were  owing  to  the  structure  of  the  lungs  being  broken  up  and 
the  escape  of  the  air,  as  the  result  of  the  imbibition  of  Avater  between  the  two 
trials  to  which  they  were  submitted.  ('Ann.  d'Hyg.'  1872,  1,  pp.  204,  409.) 
Jn  a  case  like  this,  it  would  have  been  more  prudent  to  have  placed  no 
reliance  upon  experiments  with  putrefied  lungs.  After  six  weeks'  exposure 
in  water,  there  Avas  a  great  probability  of  error  accruing  from  putrefaction 
of  the  organs.  The  floating  was  probably  caused  by  some  small  bubbles  of 
air  remaining  in  the  lungs,  as  they  were  not  cut  into  small  pieces  before 
compression.  The  conclusion  drawn  was  too  vague  and  indefinite  for  an 
English  court  of  law.  It  is  not  probability,  but  certainty,  which  is  required 
for  medical  evidence  in  a  case  of  child-mtirder. 

A  case  may  possibly  occur  wherein  the  characters  presented  by  the 
lungs  will  be  such  as  to  create  some  doubt  whether  the  buoyancy  of  the 
organs  is  due  to  putrefaction  or  respiration ;  or,  what  is  not  unusual,  whether 
the  putrefied  lungs  may  not  also  have  undei-gone  the  changes  produced  by 
respiration.  The  facts  may  be  apparently  explicable  on  either  assumption. 
Other  facts,  under  a  proper  investigation,  may  serve  to  remove  any  doubt. 
(See  case,  'Med.  Gaz.'  vol.  37,  p.  460;  also  Casper's  '  Vierteljahrsschr.' 
1864,  2,  p.  37.)  In  some  instances,  there  has  been  on  the  part  of  medical  men 
a  disposition  to  draw  the  same  inferences  of  respiration  from  putrefied 
lungs,  as  would  be  correctly  drawn  from  those  which  are  recent.  The 
gases  of  putrefaction  are  generally  distributed  in  large  and  superficial 
bladders  beneath  the  pleural  membrane.  The  gases  themselves  have  an 
offensive  odour.  The  air  of  respiration  may  be  seen  in  the  minute  cells  of 
the  lungs  either  by  the  eye  or  with  the  aid  of  a  lens  ;  but  when  the  lungs 
are  clearly  putrefied  it  is  proper  not  to  strain  medical  evidence  too  far. 
These  remarks  apply  only  to  lungs  on  which  experiments  are  made  in  order 
to  determine  the  fact  of  breathing.  The  body  may  be  putrefied,  but  the 
lungs  may  not  share  in  this  condition.  In  this  case  the  results  of  experi- 
ments might  be  admissible  as  evidence. 

Gonclusions.— The  general  conclusions  which  may  be  drawn  from  the 
contents  of  this  chapter,  respecting  the  application  of  the  hydrostatic  test 
in  cases  of  infanticide,  are  the  following  : — 

1.  That  the  hydrostatic  test  can  only  show  whether  a  child  has  or  has 
not  breathed— it  does  not  enable  us  to  determine  whethei-  a  child  has  been 
bom  living  or  dead. 

2.  That  the  lungs  of  children  that  have  lived  after  birth  may  sinh  in 
water,  owing  to  their  not  having  received  air,  or  to  their  being  in  a  diseased 
condition. 

3.  That  a  child  may  live  for  a  considerable  period  when  only  a  portion 
oi  the  lungs  has  been  penetrated  by  air. 

4.  That  a  child  may  survive  birth,  even  for  twenty-four  hours,  when  no 
part  of  its  lungs  has  been  obviously  penetrated  by  air. 

_     5  Hence  the  sinking  of  the  lungs  (whether  whole  or  divided)  in  water 
IS  not  a  proof  that  a  child  has  been  horn  dead. 

6.  That  the  lungs  of  children  which  have  not  breathed  and  have  been 
Dom  dead  may  float  m  water  from  putrefaction,  or  from  artificial  inflation. 
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7.  That  the  lungs  as  sitaatccl  in  the  chest  undergo  putrefaction  verj 
slowly;  that,  if  but  slightly  putrefied,  the  air  inay  be  easily  forced  out  by 
compression ;  and  if  much  putrefied,  either  the  case  must  be  abandoned  or 
other  sources  of  evidence  sought  for. 


CHAPTER  77. 

FLOATma  OF  THE  LUNGS  FKOM  AKTIPICIAL  INFLATION — INFLATION  DISTINGUISHED 
FROM  NATURAL  RESPIRATION  NOT  DISTINGUISHABLE  FROM  IMPERFECT  RESPI- 
RATION— DOUBTFUL  CASES — RESULTS  OP  COMPRESSION — IMPROPER  OBJECTIONS 
TO  THE  HYDROSTATIC  TEST — SUMMARY — RESPIRATION  BEFORE  BIRTH — VAGITUS 
UTBRINUS — RESPIRATION  A  SIGN  OF  LIFE,  NOT  OF  LIYE-BIRTH — THE  KILLING 
OP  CHILDREN  WHICH  BREATHE  DURING  BIRTH  NOT  CHILD-MURDER — GENERAL 
CONCLUSIONS. 

Moating  of  the  lungs  from  artificial  inflation. — It  has  been  alleged  that  the 
organs  of  a  still-born  child  may  be  made  to  assume,  by  artificial  inflation, 
all  the  characters  assigned  to  those  which  have  undergone  respiration. 
Thus,  it  is  said,  a  child  may  not  have  breathed,  and  yet  the  application  of 
the  hydrostatic  test  would  in  such  a  case  lead  to  the  inference  that  it  had. 
It  will  be  seen  that  the  force  of  this  objection  goes  to  attack  directly  the 
inference  derivable  from  the  presence  of  air  in  the  lungs.  There  is  only 
one  form  under  which  it  can  be  admitted,  namely,  as  it  applies  to  lungs 
which  have  been  inflated  while  lying  in  the  oavitij  of  the  chest.  _  Any  experi- 
ments performed  on  inflation  after  their  removal  from  this  cavity,  can  have 
no  practical  bearing  ;  since  in  a  case  of  infanticide  we  have  to  consider  only 
the  degree  to  which  the  lungs  may  be  inflated  by  a  person  who  is  properly 
endeavouring  to  resuscitate  a  still-born  child.  The  difficulty  of  inflating 
the  lungs  of  a  new-born  child  is  too  well  known  to  require  to  be  here 
adverted  to  ;  and  the  greater  the  violence  used,  the  less  likely  is  the  air  to 
pass  into  these  organs,  but  it  rather  finds  its  way  through  the  gullet  into 
the  bowels.  Albert  denied  that  the  organs,  while  lying  in  the  chest,  can 
be  so  filled  with  air,  either  by  the  mouth  or  by  means  of  a  tube,  as  to 
be  rendered  buoyant  in  water.  In  performing  this  experiment  several 
times,  he  never  found  a  trace  of  air  in  the  air-cells ;  and  he  contended 
that  medical  jurists  have  begun  at  the  wrong  end  (den  Gaul  von  hmten 
aufgeziiumt),  in  endeavouring  to  seek  for  answers  to  an  objection  before 
thev  had  ascertained  that  such  an  objection  could  have,  practically  speak- 
ing, any  valid  existence.  (Henke's  '  Zeitschr.'  1837,  2,  390.)  Depaul  also 
found  that  it  requires  gi-eat  force  to  inflate  the  lungs,  and  that  tlieir 
resiliency  was  sufficient  to  expel  the  greater  part  of  the  air  thus  mti-oduced. 
('  Med.  Gaz.'  vol.  39,  p.  283.)  •  •  ,  f 

The  author,  having  had  several  opportunities  of  examining  the  lungs  ot 
children  in  which  inflation  had  been  resorted  to,  not  for  the  express  pur- 
pose of  creating  an  objection  to  the  hydrostatic  test,  but  with  the  Unajide 
intention  of  resuscitating  them,  the  results  may  be  here  stated.  ]^fome  of 
these  instances  a  tube  had  been  used,  and  in  others  the  mouth.  In  the  Hist 
case  it  was  found  that  only  about  one-thirteenth  part  of  the  structure  ot 
the  lungs  had  received  air.  In  the  second,  no  part  of  /"^f f 
received  a  trace  of  air,  although  inflation  had  been  repeatedly  lesorted 
to;  and  the  air  had  passed  entirely  into  the  abdomen  In  a  th nrt 
attempts  were  made  for  upwards  of  half  an  hour  to  inflate  the_organs  but 
not  a  particle  of  air  was  found  to  have  penetrated  mto  them  In  a 
fourth,  no  air  had  entered  the  lungs;  and  in  a.  fifth,  although  a  small 
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portion  had  penetrated  into  the  organs  it  was  readily  forced  out  by  com- 
pression. In  repeatedly  performing  experiments  on  dead  children,  the 
results  have  been  similar  ;  the  lungs,  after  several  attempts,  were  found  to 
have  received  only  a  small  quantity  of  aii".  Thus,  then,  it  would  appear 
that  the  lungs  of  a  new-born  child  may  be  inflated  in  situ,  although  with 
some  difficulty,  and  that  the  quantity  of  air  which  they  receive  under  these 
cu'cumstances  is  generally  small.  If  the  efforts  at  inflation  are  continued 
for  some  time  in  the  dead  body,  and  the  tube  is  violently  introduced  iiito 
the  larynx  or  windpipe,  or  if  the  organs  are  inflated  after  removal  from  the 
chest,  with  the  express  intention  of  causing  them  to  resemble  respired 
lungs,  the  result  is  diiferent ;  but  this  is  not  the  mode  in  which  the  objec- 
tion can  possibly  occur  in  a  case  of  infanticide — a  circumstance  which 
appeai-s  to  have  been  overlooked  by  some  of  those  who  have  examined  this 
alleged  objection  to  the  hydrostatic  test.  It  is  not  likely  that  a  woman,  if 
able  to  perform  the  experiment  at  all,  would  be  capable  of  doing  more  than 
a  practised  accoucheur  ;  and  the  probability  is,  that  she  would,  in  general, 
altogether  fail  in  the  attempt.  One  case  is  recorded,  in  which  a  woman, 
recently  delivered,  is  sta.ted  to  have  succeeded  in  artificially  inflating  the 
lungs  of  her  child  (Meckel,  'Lehrb.  der.  Gerichtl.  Med.'  p.  368;  see  also  'Bdin. 
Med.  and  Surg.  Jour.'  vol.  26,  p.  374) ;  and  another,  in  which  this  defence 
was  urged  on  the  part  of  a  woman,  is  reported  by  von  Siebold  (Henke's 
'  Zeitschr.  der  S.  A.'  vol.  3,  1845).  The  child,  in  this  instance,  was  found 
with  its  head  cut  off,  and  the  lungs  contained  aii\  The  inconsistency  of 
the  woman's  statement  as  to  the  mode  in  which  she  inflated  the  lungs  was 
clearly  proved,  and  the  examiners  did  not  hesitate  to  give  a  decided  opinion 
that  the  air  found  in  the  lungs  had 
been  derived  from  the  act  of  respira- 
tion, and  not  f  romartificial  inflation. 
This  case  shows  that,  when  a  theo- 
retical objection  of  this  kind  comes 
to  be  tested  practically,  it  ceases 
to  present  any  difficulty.  It  may 
happen,  however,  that  another 
person  may  inflate  the  lungs,  and 
if  the  mother  has  been  secretly 
delivered,  she  may  be  wrongly 
charged  with  murder.  (See  case, 
Casper's  '  Vierteljahrsschr.'  1859, 
2,  p.  38.)  A  midwife  here  attempted 
to  revive  a  child  by  breathing  into 
its  lungs  after  removal  of  its  body 
from  the  soil  of  a  privy  ;  but  the 
circumstances  of  the  case  were  well 
knoVn  from  the  statement  of  the 
midwife.  Other  instances  of  in- 
flation are  reported  by  Dommes,  in 
the  same  journal,  1860,  2,  p.  131. 

If  the  lungs  have  been  artifi- 
cially inflated,  in  this  case  they 
would  resemble,  by  their  partial 

distension  with  air,  and  other  physi-   ..so,     ^.^^.u.  ,,u,      u.  i„u  Kugrnving  rc- 

Cal   characters,    those    of   children  P''<=5™tin6theunetiuaUUiriisioiiofairthroughtheair-ceUs. 

which  had  imperfectly  breathed.  Like  them,  they  may  float  on  water - 
but  on  cutting  them  into  pieces,  some  of  these  would  be  found  to  sink'. 
It  the  pieces  be  firmly  compressed,  either  by  means  of  a  folded  clotli 
or  between  the  fingers,  they  will  lose  theiir  air  and  sink ;  so  that  in  fact 


View  of  tlie  Lungs  artificially  inflated  in  siti. 

a  a  The  thymus  gland. 

6  6  The  lienrt  in  its  pcricarilinni. 
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there  <arc  no  physical  means  of  distinguisliing  artificially  inflated  lungs 
from  those  that  have  imperfectly  breathed.  Experiment  has  repeatedly 
shown  that  when  respiration  has  been  feeble,  and  no  artificial  iidiation 
resorted  to,  the  air  may  be  forced  out  of  the  lungs  by  moderate  com- 
pression, and  the  portion  so  compressed  will  sink  in  water.  If  the 
compression  bo  produced  under  water,  bubbles  of  air  may  be  seen  to  rise 
through  the  liquid.  The  results  have  been  exactly  the  same  when  the 
lungs  were  inflated  artificially  as  they  were  lying  in  the  chest.  (See  '  Guy's 
Hosp.  Rep.' No.  V.  ;  and  for  some  good  remarks  on  this  subject  by  Christi- 
son,  see  '  Bdin.  Med.  and  Surg.  Jour.'  vol.  20,  p.  74.) 

Artificial  inflation  compa7-ed  loith  natural  respiration. — If  respiration  has 
been  perfectly  established,  and  the  lungs  are  well  filled  with  air,  it  is  im- 
possible so  to  expel  this  air  by  compressing  the  divided  portions  of  the 
organs  short  of  such  as  would  destroy  their  structure  as  to  cause  them  to 
sink  in  water.    If  they  have  been  only  imperfectly  distended  by  the  act  of 
respiration,  they  retain  more  or  less  of  their  foetal  condition,  and  the  air 
may  be  forced  out  of  them  to  a  sufiicient  degree  to  cause  them  to  sink  in 
-water.    It  has  been  considered  that  in  all  cases  of  artificial  inflation  as 
distinct  from  the  act  of  respiration,  the  air  introduced  could  be  expelled  by 
compression  of  the  lungs,  and  hence  that  a  difference  existed  between  lungs 
which  had  perfectly  breathed  and  those  which  had  been  simply  inflated. 
The  author's  own  experience  is  in  favour  of  this  view.    In  many  experi- 
ments performed  on  the  lungs  of  still-born  children  which  had  been 
artificially  inflated,  firm  compression  of  them  in  a  folded  cloth  sufficed  to 
expel  the  aii-,  which  was  in  general  only  very  partially  distributed  m 
isolated  patches  through  the  substance  of  the  organs.    Braxton  Hicks  met 
with  a  case  in  his  practice  which  shows  that  this  distinction  is  certainly 
not  in  all  cases  available,  and  that  too  exclusive  a  reliance  upon  it,  without 
fu.ll  consideration  of  other  circumstances,  may  mislead  a  medical  witness. 
He  delivered  a  woman  of  a  full-grown  child  ;  it  was  still-born,  and  there 
was  no  effort  at  respiration.  An  attempt  was  made  to  resuscitate  the  child, 
but  unsuccessfully,  by  blowing  air  into  the  lungs  through  a  catheter  On 
inspection,  the  lungs  were  observed  to  be  of  large  size,  but  they  did  not 
present  the  usual  appearance  of  lungs  which  had  breathed.  Althougli 
about  three-fourths  of  the  organs  had  received  air  by  inflation,  they  were 
of  a  pale-fawn  colour,  like  the  thymus  gland.  The  air  was  contained  in  the 
minute  air-cells.   They  floated  on  water  as  well  as  all  the  pieces  (fifteen  or 
sixteen)  into  which  they  were  divided.    The  editor's  experience  confirms 
this  observation.    When  compressed  between  the  fingers  under  water, 
small  bubbles  of  air  escaped;  but  no  amount  of  compression  short  ot 
destroying  their  structure  caused  these  pieces  to  sink.    A  fact  ot  tnis 
kind  shows  that  the  non-expulsion  of  air  from  lungs  by  compression  must 
not  be  regarded  as  an  absolute  proof  of  respiration.    It  must  be  taken 
with  other  circumstances,  e.g.  absolute  weight  and  colour,  as  a  iact,  to 
show  that  the  child  has  either  breathed,  or  has  had  its  lungs  perfectly 
inflated  in  a  bond  fide  attempt  to  restore  life  after  bu^th,  either  by  tJie 
mother  or  by  some  person  present  at  the  birth.  . 

In  respect  to  lungs  thus  submitted  to  compression,  the  results  are  the 
same  whether  the  child  has  breathed  for  a  short  or  a  long  time  after  its  birth, 
provided  only  the  act  of  breathing  has  been  complete  In  one  instance 
the  author  found  it  impossible  to  expel  the  air  when  the  cjii  d  had  lived 
to  make  no  more  than  one  or  two  respirations,  and  had  died  betoie  it  was 
actually  born.  On  this  occasion  it  was  found  necessary,  in  order  to  ettect 
delivery,  to  destroy  the  child  while  its  head  was  F'^f  ^^Iff-,,  ^^^Z^tv 
however,  a  sufiicient  time  after  the  protrusion  of  its  head,  with  the  gieater 
part  of  the  brain  destroyed,  to  cry  loudly  for  an  instant.    The  general 
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Fig.  155. 


appearance  of  the  body  showed  that  it  had  attained  to  the  full  period  of 
gestation.  On  opening  the  chest,  the  lungs  were  seen  projecting  slightly 
forwards  over  the  sides  of  the  pericardium.  They  were  of  a  light-red 
colour,  but  not  crepitant  tinder  the  finger.  They  had  the  external  jDhysical 
characters  which  these  organs  are  known  to  acquire  on  the  first  establish- 
ment of  respiration  ;  hnt  the  absence  of  crepitation  proved  that  the  air-cells 
were  not  completely  filled.  The  colour  of  the  external  surface  was  through- 
out nnifoi'm,  a  circumstance  which  the  author  never  witnessed  in  lungs 
that  had  been  artificially  inflated,  except  when  the  inflation  had  been  carried 
to  its  fullest  extent  out  of  the  body.  Then,  hoAvever,  there  is  commonly 
distinct  crepitation.  When  removed  and  placed  on  water,  the  lungs  floated 
freely  ;  and,  on  being  separated,  both  appeared  equally  buoyant.  Each 
lung  was  next  divided  into  sixteen  pieces,  and  every  piece  floated.  In 
dividing  them,  it  was  observed  that  the  colour  was  uniform  throughout 
their  substance,  but  there  was  no  sense  of  crepitation  under  the  knife  ; 
and  the  cells  in  which  the  air  was  diffused  could  not  be  seen.  The 
pieces  were  then  subjected  to  forcible  compression  for  some  time  in  a 
folded  cloth.  The  cloth  was  ruptured  by  the  force  employed  ;  yet,  on 
removing  the  pieces,  and  placing  them  on  water,  they  all  continued  to 
float.  A  portion  of  air  had,  undoubtedly,  been  forced  out,  but  not  sufficient 
to  deprive  any  of  them  entirely  of  their  buoyancy.  The  compression  was 
carried  to  the  farthest  possible  limit  consistently  with  the  preservation  of 
the  structure  of  the  lungs.  Prom  this  we  learn  that  in  some  instances 
two  or  three  respirations  may  suffice  to  give  great  buoyancy  to  the  lungs, 
and  so  distribute  the  air  that  it  cannot  be  forced  out  of  the  small  cells 
by  compression. 

It  must  not,  however,  be 
supposed  that,  in  all  children 
which  have  lived  but  a  second 
or  two  to  respire,  similar  re- 
sults will  be  obtained.  The 
respiration  of  an  instant  may 
distend  the  lungs  of  one  child, 
as  much  as  respiration  con- 
tinued for  several  hours  would 
those  of  another.  The  time 
which  a  child  has  survived  its 
birth  does  not  allow  us  to 
predict  to  what  degree  its 
lungs  will  be  found  distended 
on  inspection,  or  what  the 
results  of  experiments  on 
these  organs  will  be.  A  child 
may  have  breathed  feebly,  and 
have  died  either  in  a  few 
minutes  or  hours,  or  not  until 
many  days  have  elapsed  after 
its  birth.    There  is,  of  course  -rr.  , 

1  £  ,         11,         '  View  of  the  Lungs  imperfectly  distended  with  air  by  respiration, 

no  Cletinite  boundary  between  The  child  died  soon  after  it  was  bom. 

the  perfect  and  imperfect  dis-    t  ^^^u.  pericardium. 

tension  OI  the  lungs,  but  by         The  lungs,  of  which  the  lighter  portions  of  the  engraving 

•the  latter  condition,  we  may  P"'' '"^''^ 

"understand  that  state  of  the  healthy  organs  in  which  they  contain  only 
sufficient  air  to  render  them  buoyant  in  water;  and  from  the  slight 
ditterence  m  their  specific  gravity  and  that  of  water,  a  small  quantity  will 
suace  tor  this.  In  these  cases,  the  colour,  volume,  weight,  and  consistency 
ot  the  lungs  are  scarcely  changed  from  the  foetal  condition. 


3-iG      ARTIFICIAL  INFLATION  AND  IMrERFEOT  RESPIRATION. 


The  results  obtained  hy  submitting  the  lungs  to  compression  in  cases  of 
respiration  and  artificial  inflation  have  been  very  different  in  the  hands  of 
experimentalists.  Some  state  that  they  have  been  able  to  force  out  the  air 
in  both  instances,  others  in  neither  case.  These  discrepancies  may  depend 
either  upon  the  different  degrees  of  pressux-e  employed,  or  upon  the  actual 
degree  of  distension  of  the  lungs.  There  has  been  a  great  deal  of  misplaced 
discussion  on  this  subject.  One  case  should  at  least  be  adduced,  in  which 
a  woman  charged  with  child-murder  has  been  exposed  to  any  risk  of  con- 
viction, from  the  admission  that  air  cannot  by  compression  be  forced  out  of 
artificially  inflated,  or  that  it  can  be  expelled  from  respired  lungs.  There 
is  not  a  single  instance  in  our  law-records  of  such  an  objection  being  raised 
upon  any  but  merely  hypothetical  grounds.  If  compression  be  trusted  to 
as  a  criterion,  without  a  proper  regard  to  other  facts,  a  practitioner  not 
used  to  such  cases  may  undoubtedly  be  easily  led  into  error ;  but  lie  may 
be  equally  deceived  if  he  trust  to  a  mere  physical  inspection  of  the  lungs. 
The  one  means  should  be  used  to  supplement  the  other. 

Artificial  inflation  not  distinguisliable  from  imperfect  respiration. — It 
must,  however,  be  admitted,  tbat  there  are  no  means  of  distinguishing 
feeble  respiration  from  artificial  inflation.  The  physical  characters  of  the 
lungs  will  be  unaltered  ;  and  compression  may,  in  either  condition,  destroy 
their  buoyancy.  In  a  case  of  this  kind,  the  only  course  left  open  to  a 
medical  witness  is,  to  state  that  the  evidence  derived  from  experiments 
on  the  lungs  left  it  uncertain  whether  the  child  in  question  had  breathed, 
or  had  had  its  lungs  artificially  inflated.  The  jury  will  then  know  how 
to  return  their  verdict;  for  it  must  be  remembered,  they  have  always 
circumstances,  as  well  as  medical  opinions,  to  guide  their  judgment;  and 
it  is  upon  the  wliole,  and  not  upon  a  part,  of  the  evidence  laid  before 
them,  that  their  verdict  is  founded. 

The  occasional  difficulty  of  distinguishing  artificial  inflation  from  respi- 
ration, whether  perfect  or  imperfect,  has  been  represented  as  a  serious 
objection  to  the  employment  of  the  hydrostatic  test.  Even  admitting,  in 
the  few  instances  in  which  such  a  defence  on  the  part  of  a  prisoner  is 
possible,  that  a  practitioner  is  unable  to  distinguish  one  condition  from  the 
other,  this  becomes  purely  a  point  for  the  consideration  of  a  jui-y :  it  cannot 
affect  the  general  appHcation  of  the  hydrostatic  test.  The  question  relative 
to  the  respiration  of  a  new-born  child  is  not  exempted  from  doubt ;  but  it 
would  be  inconsistent  to'contend  that,  because  certain  means  of  investiga- 
tion will  not  always  enable  us  to  express  a  positive  opinion,  we  should 
never  have  recourse  to  them.  No  medical  man  in  the  present  day  would 
trust  to  the  floating  of  the  lungs  as  a  sign  of  breathing,  before  he  had  ascer- 
tained that  the  air  contained  in  them  could  not  be  expelled  by  compression. 
The  charge  against  an  accused  party  is  not  hkely,  therefore,  to  be  sustamed 
by  medical  evidence  of  the  respiration  of  the  child,  unless  the  child  has 
actually  breathed  ;  but  it  is  possible  that,  owing  to  a  want  of  evidence  to 
characterize  feeble  respiration,  a  guilty  person  may  escape  upon  the 
assumption  that  the  lungs  might  have  been  artificially  inflated.  _ 

Casper  laid  down  what  he  thought  to  be  means  of  distinguishing 
between  artificial  inflation  and  natural  respiration  of  the  lungs  ;  and_  states 
that  when  we  observe  the  following  phenomena:— a  sound  of  crepitation 
without  any  escape  of  bloody  fi'oth  on  incision,  laceration  of  the  pulmonary 
cells  with  excess  of  air  (hyperaeria) ,  bright  cinnabar-red  co  our  ot  the 
lungs  without  any  marbling,  and  perhaps  air  in  the  (artificially  inaated) 
stomach  and  intestines,  we  may  with  certainty  conclude  that  the  lungs 
have  been  artificially  inflated.    ('  Handb.  of  For.  Med.  vol.  3,  p.  6b,  JN.  b. 

Soc.  Trans.)  ,  .  , 

In  reference  to  this  objection,  there  are  only  two  cases  which  may  give 


INFANTICIDE.    DOUBTFUL  CASES. 


347 


rise  to  some  doitbt  respecting  tlie  source  of  the  air  contained  in  the  lungs 
of  a  new-born  child. 

Boultful  cases. — 1.  In  the  case  of  a  child  that  has  not  breathed,  the 
luno-s  may  bo  disproportionately  heavy,  -weighing  nine  hundred  to  one 
thousand  grains,  and  they  may  have  been  artificially  inflated  in  the  attempt 
to  resuscitate  it.    Unless,  in  this  case,  the  air  was  expelled  by  compression, 
an  inference  might  be  hastily  drawn,  that  the  child  had  probably  breathed. 
The  error  could  be  removed  only  by  circumstantial  evidence  ;  Avhich,  how- 
ever, is  generally  sufficient  to  remove  a  speculative  objection  of  this  kind. 
But  unless  the  fcetal  lungs  were  highly  congested,  diseased,  or  of  extra- 
ordinary size,  it  is  not  likely  that  they  would  weigh  so  much  as  is  here 
supposed.    These  doubtful  cases  may  always  be  suspected  to  exist  when, 
with  considemble  absolute  iceight,  the  lungs  contain  very  little  air.    Let  us, 
however,  consider  what  would  be  its  practical  bearing  on  a  question  of 
child-murder,  supposing  the  case  not  to  be  cleared  up  by  any  of  the  methods 
above  suggested.   1st.  The  fact  of  respiration  would  not  be  clearly  proved, 
because  the  great  absolute  weight  of  the  lungs,  without  their  structure 
being  permeated  with  air,  amounts  to  nothing.    2nd.  Although  the  proof 
of  respiration  might  not  be  made  out,  this  would  not  show  that  the  child 
was  born  dead ;  for  we  know  that  a  child  may  live  many  hours,  and  yet 
no  evidence  of  life  may  be  derived  fi-om  an  examination  of  the  lungs 
(p.  333,  ante).    3rdly.  Admitting  that  there  was  proof  of  the  child  having 
lived  after  its  birth,  whether  there  were  evidence  of  respiration  or  not,  the 
cause  of  death  would  have  still  to  be  made  out ;  and  unless  this  be  clearly 
traced  to  the  wilful  act  of  the  prisoner — proofs  of  which  are  not  likely  to 
be  derived  from  the  body  of  a  child  whose  lungs  she  has  innocently  inflated 
— she  must  be  acquitted.    Thus,  then,  it  is  difficult  to  understand  how 
this  objection,  on  the  ground  of  inflation,  can  lead  to  any  difficulty  what- 
ever in  practice.    A  male  child,  weighing  upwards  of  twelve  pounds,  died 
during  delivery  in  a  difficult  labour.    It  gave  no  signs  of  life  when  born, 
and  there  was  no  pulsation  in  the  cord.    Its  lungs  were  artificial^  inflated 
in  the  attempt  to  resuscitate  it.    The  organs  weighed  nine  hundred  and 
ninety-four  grains.    They  were  slightly  crepitant  and  floated  on  water,  but 
gentle  pressure  by  the  fingers  caused  them  to  sink.    It  was  clear  that  the 
increased  weight  depended  on  their  great  size,  and  not  on  any  change 
produced  by  respiration.   They  contained  but  a  small  quantity  of  air,  which 
was  easily  expelled  by  pressure.    In  another  case  the  child  was  born  dead. 
The  body  was  well  developed,  and  the  lungs  weighed  748  grains.  These 
organs  were  inflated  as  they  were  lying  in  the  chest.    On  moderate  com- 
pression, when  divided,  they  immediately  sank  in  water. 

2.  We  will  now  take  the  converse  objection.  A  child  may  live  and 
breathe,  and  its  lungs  weigh  nmch  under  the  average  of  respired  lungs, 
I.e.  about  seven  hundi-ed  grains.  In  a  case  like  this,  unless  the  air  resist 
expulsion  by  compression,  a  converse  mistake  might  be  made,  and  we 
should  pronounce  a  child  that  had  really  breathed  and  survived  birth  to 
have  been  still-born  and  to  have  had  its  lungs  artificially  inflated.  This 
might  happen  m  numerous  cases  of  imperfect  respiration  after  birth,  did 
we  not  know  that  the  sinking  of  the  lungs,  whether  containing  air  or  not, 
and  whether  this  air  be  expelled  by  compression  or  not,  does  not  necessarily 
prove  that  a  child  was  born  dead.  It  can  only  show,  under  the  most 
favourable  circumstances,  that  it  has  either  not  breathed  or  breathed  but 
imperfectly.  The  sinking  of  the  lungs  may  take  place  in  a  child  which  has 
survived  birth  and  has  really  been  murdered ;  but  in  such  a  case  there  may 
be  no  proofs  of  hfe  ;  and  therefore  a  person  guilty  of  a  crime  would  be 
discharged  for  want  of  sufficient  medical  evidence  to  convict.  This  how- 
ever, could  not  justify  the  entire  abandonment  of  medical  evidence 'in  all 
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such,  cases.  The  objection,  therefore,  on  the  ground  of  artificial  inflation  is 
more  speculative  than  real.  Admitting  that  there  is  no  positive  criterion 
to  distinguish  this  condition  from  respiration  in  any  degree,  it  is  diflicult 
to  conceive  a  case  in  which  the  objection  could  be  sustained ;  and,  if 
sustained,  it  never  could  lead  to  the  inculpation  of  the  innocent. 

Ivipro^er  objections  to  the  hydrostatic  test.  Summary. — Medical  practi- 
tioners have  differed  much  at  different  times  in  their  ideas  of  what  the  hydro- 
static test  was  fitted  to  prove.  The  author  thought  that  the  hydrostatic  test 
is  no  more  capable  of  showing  whether  a  child  has  been  horn  alive  or  dead 
than  it  is  of  proving  whether  it  has  been  murdered  or  has  died  from 
natural  causes.  The  majority  of  those  who  have  made  experiments  on  this 
subject  have  only  shown  by  the  use  of  this  and  other  tests,  whether  or  not 
a  child  has  breathed ;  they  merely  serve  to  furnish  in  many  cases  good 
proof  of  life  from  the  state  of  the  lungs  ;  and  it  is  apparent  that  in  no  case 
are  they  susceptible  of  doing  more.  And  even  here  their  utility  is  much 
restricted  by  numerous  counteracting  circumstances.  (See  '  Edin.  Med. 
and  Surg.  Jour.'  vol.  26,  p.  365). 

If  asked  to  state  in  what  cases  the  pulmonary  tests  are  capable  of  assist- 
ing a  medical  jurist,  the  answer  appears  to  be  :— 1st.  They  will  clearly  show 
that  a  new-born  child  has  lived,  when,  during  its  life,  it  has  fully  and  per- 
fectly breathed.    Cases  of  this  description  form  a  certain  number  of  those 
which  come  before  our  Courts  of  Assize.    To  them  the  most  serious  objec- 
tions are  not  applicable  ;  and  the  few  which  might  be  made  to  the  medical 
inferences  are  not  difficult  to  answer.    2nd.  They  will  allow  a  witness  to 
say,  that  the  lungs  must  have  received  air  either  by  breathing  or  by  arti- 
ficial inflation.    These  are  the  cases  in  which  a  child  has  died  soon  after 
birth,  and  where  the  respiratory  changes  are  but  imperfectly  manifested  m 
the  lungs.    They  probably  form  a  large  proportion  of  those_  which  fall 
under  the  jurisdiction  of  the  criminal  law.    It  might  be  considerec^  that 
the  qualifications  in  the  inference  here  drawn  would  neutralize  its  force ; 
l3ut  it  must  be  remembered,  that  there  are  few  instances  of  actual  and 
deliberate  child-murder  wherein  artificial  inflation  could  become  even  a 
possible  defence  for  an  accused  person.    So  unusual  is  this  kind  of  defence, 
that  among  the  numerous  trials  for  infanticide  which  took  place  in  this 
country  for  many  years,  the  author  was  not  able  to  meet  with  a  single 
instance  in  which  it  was  alleged  as  an  objection  to  the  medical  evidence 
derived  from  the  buoyancy  of  the  lungs,  that  the  prisoner  had  inflated  them 
in  order  to  resuscitate  her  child.  The  reason  is  obvious  :  had  such  a  defence 
been  attempted,  the  whole  of  the  circumstantial  evidence  would  at  once 
have  set  it  aside.    When  in  the  suspected  murder  of  an  adult,  a  medical 
man  swears  that  a  fatal  wound  was  such  that  the  deceased  might  have 
inflicted  it  on  himself,  or  that  the  prisoner  might  have  produced  it,  he  is 
placing  the  jury  in  a  position  very  similar  to  that  in  which  he  places  them 
in  a  case  of  child-murder,  when  he  says  that  the  child  might  have  breathed, 
or  its  lun^s  might  have  been  artificially  inflated.  How  would  a  jury  decide 
in  such  a  case?    Assuredly,  by  connecting  certain^  facts  with  ^vhich  a 
medical  witness  is  not  concerned,  but  which  may  satisfactorily  supply  the 
place  of  what  is  deficient  in  his  evidence.    It  is  for  them  toj;^^^;^^^^ 
whether  an  accused  party  was  or  was  not  likely,  under  the  paiticulai 
circumstances  of  the  case,  to  have  resorted^  to  artificial  i^A^*^"^-  " 
has  been  suggested  that  some  person  might  inflate  the  lungs  of  a  dead 
child,  in  orde?  to  raise  a  charge  of  murder  against  it^^o^^^f/,;  j^^^^. 
suggestion  presupposes,  on  the  part  of  a  criminal,  ^  .^"^^^3. 
difficulties  of  medical  jurisprudence:  and  such  a  case  is  very  unhkely  to 

^''¥£e  hyirostatic  test  ought  not,  therefore,  to  be  ligMly  condemned. 


INFANTICIDE,    RESPIRATION  BEFORE  OR  DURING  BIRTH.  34& 


or  rejected  tipoii  a  speculative  objection.  Though  a  medical  jurist  cannot 
always  draw  a  positive  distinction  between  the  efl'ects  of  respiration  and 
artificial  inflation  on  the  lungs,  still  a  jury  may  be  in  a  situation  to 
relievo  him  from  this  difficulty.  If  the  pulmonary  tests  were  wholly  set 
aside,  the  consequence  would  be  equivalent  to  declaring  that  child-murder 
could  never  be  proved  against  an  accused  person,  though  it  appears  we 
may  sometimes  acquire,  by  an  inspection,  as  great  a  certainty  of  respix'ation 
Laving  been  performed,  and  tlierefore  of  a  child  having  lived,  as  of  any 
other  fact  of  a  medico-legal  nature.  But  we  may  put  the  question  in 
a  pi-actical  light.  If  in  the  body  of  a  healthy  full-grown  child,  which  has 
but  recently  died,  we  find  the  lungs  filling  the  cavity  of  the  chest,  of  a 
light  red  colour,  spongy,  crepitant  beneath  the  finger,  weighing  at  least  two 
ounces,  and,  when  divided  into  numerous  pieces,  each  piece  floating  on 
water,  even  after  firm  compression — it  is  impossible  in  such  a  case  to 
doubt  that  respiration  has  been  performed. 

Eespiration  before  or  during  birth  ? — It  has  been  already  stated  that  the 
pulmonary  tests  are  fitted  to  prove  only  whether  a  child  has  or  has  not 
lived  to  breathe.  Neither  the  hydrostatic  nor  any  other  test  can  posi- 
tively show  that  the  body  of  a  child  was  entirely  born  alive  when  the 
act  of  breathing  was  performed.  As  this  is  a  subject  which  generally 
gives  rise  to  some  discussion  in  cases  of  child-murder,  a  few  remarks 
are  here  made  on  it.  1st.  Respiration  may  be  performed  while  the  child 
is  in  the  womb,  after  the  rupture  of  the  membranes— the  mouth  of  the 
child  being  at  the  os  uteri.  This  is  what  is  termed  vagitus  uterinus ; 
its  occurrence,  although  extremely  rare,  rests  iipon  undisputed  authority. 
2nd.  A  child  may  breathe  while  its  head  is  in  the  vagina,  either  during 
a  presentation  of  the  head  or  of  the  breech.  This  has  been  termed  vagitus 
vaginalis.  It  is  not  very  uncommon,  and  it  must  be  set  down  as  a  possible 
occurrence.  _  3rd.  A  child  may  breathe  while  its  head  is  protruding  from 
the  outlet :  in  this  position  respiration  may  be  as  completely  set  up  in  a  few 
moments  by  its  crying,  as  we  find  it  in  some  children  that  have  actually 
been  born,  and  have  survived  their  birth  for  several  hours.  This  is  the 
most  usual  form  of  respiration  before  birth.  In  the  vagitus  uterinus  or 
vaginalis  the  lungs  receive  but  a  very  small  quantity  of  air ;  in  respiration 
after  protrusion  of  the  head  the  lungs  may  be  sometimes  found  moderately 
well  filled,  although  never,  perhaps,  possessing  all  the  characteristic  pro- 
perties of  those  which  have  fully  breathed.  The  well-known  occurrence  of 
respiration  under  either  of  these  three  conditions  strikingly  displays  the 
fallacy  of  making  this  process  the  certain  boundary  of  extra-uterine  life 
{ante,  p.  206).  A  child  may  breathe  in  the  uterus  or  vagina,  or  ^-ith  its 
head  at  the  outlet,  and  die  before  its  body  is  born :  the  discovery  of  its 
haTing  breathed  would  not,  therefore,  be  proof  of  its  having  enjoyed  what 
has  been  tenned  ' extra-uterine  life.'  (For  cases  of  this  kind,  see  'Med. 
Gaz  Tol.  38  p.  .394 ;  '  Guy's  Hosp.  Rep.'  1850,  p.  231.)  The  death  of  a 
child  which  has  breathed  m  the  womb  or  vagina,  from  natural  causes  before 
Its  entire  birth  is  a  possible  occurrence ;  but  its  death  from  natural  causes 
before  birth,  after  it  has  breathed  by  the  protrusion  of  its  head  from  the 
outlet,  IS  an  unusual  event.  AH  that  we  can  say  is-it  may  take  place ;  but 
the  death  of  a  child  under  these  circumstances  would  be  the  exception  to  a 
very  general  rule  Oberkamp,  in  four  successive  deliveries  of  the  same 
woman,  observed  that  the  children  breathed  before  delivery,  but  died  before 
they  were  born.  A  case  of  this  kind  also  occurred  to  Diemerbroek.  (See 
Meckel,  'Lehrb  der  Genchtl.  Med.' p.  367;  Beck's  'Med.  Jurispr.' vol  1 
p.  498;  also  'Edm  Med.  and  Surg.  Jour.'  vol.  26,  p.  374.)    The  cases 

SffacUhlt'^r^l'      "'"'^  .*^"'^^^'        --^-^  -  -  fr  m 

tue  lact  that  the  lungs  were  not  examined. 
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A  woman  was  delivered  of  a  large  child,  weighing  thirteen  pounds. 
The  forceps  were  required  in  order  to  deliver  the  head.  After  the  head 
was  born,  and  before  the  entire  extrusion  of  the  body,  the  child  breathed 
four  or  five  times.  There  was  then  a  total  cessation  of  respiration,  as  well 
as  of  pulsation  of  the  heart  for  some  time  (appai-ent  death),  but  these  were 
restoi-ed  by  artificial  inflation  of  the  lungs,  when  the  child  was  entii'ely 
born.  It  was  alive  when  last  heai'd  of.  If  we  suppose  that  this  woman 
had  been  privately  delivered  of  an  illegitimate  child,  and  there  had  been  no 
assistance  at  hand,  a  practitioner,  relying  upon  the  act  of  respiration  as  a 
proof  of  live-bii'th,  might  have  pronounced  such  a  child  to  have  been  born 
living.    (See  '  Guy's  Hosp.  Rep.'  1866,  p.  475.) 

Mespiration  a  sign  of  life,  not  of  live-hirth. — It  is  sometimes  assumed  that 
if  air  is  discovered  in  the  lungs  of  a  new-born  child  as  a  result  of  breathing, 
the  child  must  have  been  horn  alive.    The  application  of  the  hydrostatic 
test  however,  proves  no  more  than  that  the  child  has  breathed.  Yet 
medical  witnesses  frequently  fall  into  the  error  of  assuming  that  the 
hydrostatic  test  is  capable  of  proving  '  live-birth.'    Some  medical  jurists  of 
repute  have  sanctioned  this  view,  ignoring  the  fact  that  a  child  may  breathe 
and  die  before  the  entire  birth  of  the  body,  while  the  test  cannot  show 
whether  the  act  of  breathing  was  performed  during  birth  or  afterwards. 
Amono-  others  Casper  expressed  his  opinion  that  if  we  find  air  in  the  lungs 
of  a  new-born  child,  such  a  child  must  have  been  born  alive.    He  says :  1. 
Durino-  a  rapid  delivery  those  conditions  are  wanting  which  lead  to  breath- 
ino-  in"utero  or  during  birth.    2.  All  cases  of  secret  delivery  are  rapid,  and 
it°is  in  these  cases  only  that  the  hydrostatic  test  can  be  applied  to  the 
lungs,  hence  the  proof  of  breathing  in  a  secretly-born  child  must  be  re- 
o-arded  as  breathing  after  and  not  in  or  during  birth.    ('  Gerichtl.  Med.' 
vol.  1,  p.  710.)    3.  In  foro  the  term  'life'  must  be  regarded  as  perfectly 
synonymous  with  the  term  '  respiration.'    Life  means  respiration  ;  not  to 
have  breathed  is  not  to  have  lived.    It  must  be  borne  in  mind,  however, 
that  by  the  Prussian  Penal  Code  if  a  mother  kills  her  illegitimate  child 
either  during,  or  immediately  after  its  birth,  the  infanticide  is  an  ofEence 
short  of  murder  ;  and  Casper  adds,  that  only  that  life  of  a  new-born  child 
which  is  dependent  upon  respiration,  independent,  and  unconnected  with 
the  mother,  can  be  jJ?-ouecZ— every  other  life  is  only  hypothetical.    (Op.  Cit. 

vol.  3,  p.  33.)  _  „  „  „  .     ^.  ij  •  i-j; 

There  may  be  cases  in  which,  the  signs  of  full  respu-ation  would  ]ustrty 
an  opinion  of  live-birth ;  but  the  dictum  of  Casper  is  quite  inadmissible. 
The  floatino-  of  the  lungs  in  water  is  not  a  proof  that  they  did  not  receive 
air  before  or  dui-ing  birth,  and  it  cannot  be  admitted  that  all  cases  of  secret 
■  delivery  are  necessarily  rapid  cases— so  rapid  that  the  child  has  no  time  to 

breathe  during  birth.  ^  iu  j.      ^  ^^A 

The  hydrostatic  test  can  only  enable  a  medical  jurist  to  say  that  a  cnna 
has  h-eathed.  With  this  reservation  the  admission  that  a  child  may  breathe 
before  its  body  is  entirely  born,  does  not  constitute  a  valid  objection^  to  its 
employment.  But  Archbold  says,  '  Very  little  confidence  is  placed  in  tins 
test  as  to  the  lungs  floating,  particularly  if  the  child  were  dead  any  lengtt 
of  time  before  the  experiment  was  made'  (' Cium  Pleading  p.  Sbi)  : 
Mathews  speaks  of  the  test  as  being  'quite  exploded  (Digest,  P-  -^i;  > 
and  Jervis  makes  the  same  remark  ('  On  Coroners  '  p.  127)  It  is  obvious 
that  most  members  of  the  law  who  have  treated  this  sub]  ect  have  adopted^ 
without  sufficient  examination,  the  statements  of  William  Hunter,  iins 
author  observes:  'A  child  wH  commonly  breathe  as  soon  as  its  moutli 
is  born  or  protruded  from  the  mother;  and  m  that  case  may  lose  its 
Hfe  before  its  body  be  born,  especially  when  there  happens  toJ^^.^ 
siderable  interval  between  what -we  may  call  the  birth  of  the  child  s  head 
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find  tbe  protrusion  o£  its  body.  And  if  tliis  may  happen  where  the  best 
assistance  is  at  hand,  it  is  still  more  likely  to  happen  when  there  is  none — 
that  is,  whore  the  woman  is  delivered  by  herself.'  ('  On  the  Uncertainty 
of  the  Signs  of  Murder  in  the  case  of  Bastard  Children,'  p.  33.)  Hunter 
here  exposes  the  fallacy  of  trusting  to  signs  of  respiration  a,lone,  as  evidence 
of  a  child  having  been  horn  alive.  The  truth  of  his  remarks  is,  in  the 
present  day,  generally  admitted  ;  and  if,  among  medico-legal  writers,  we 
■  find  some  still  treating  of  respiration  as  a  certain  proof  of  live-birth,  it 
is  from  their  not  having  sufficiently  considered  the  pi'obability  of  a  child 
breathing  and  d;y'ing  before  its  body  is  entirely  extruded. 

It  would  seem  from  cases  to  be  presently  related,  that  the  law  will 
assume — until  the  contrary  appears  from  other  cii'cumstances — that  the 
respiration  of  a  child,  if  proved  by  the  best  of  evidence,  was  carried  on  before 
it  was  entirely  born,  and  not  afterwards.  Let  the  witness,  then,  in  a  case 
of  alleged  child-murder,  ever  so  clearly  estabhsh  the  fact  of  respiration  and 
therefore  of  life,  at  the  time  the  ^nolence  was  used,  this  evidence  is  not 
ahvays  sufficient.  He  is  asked  whether  he  will  undertake  to  swear  that  the 
child  had  breathed  after  its  body  was  entirely  in  the  world.  UnJess  he  can 
go  as  far  as  this — which,  for  obvious  reasons,  he  can  rarely  be  in  a  con- 
.  dition  to  do — it  will  be  legally  assumed  that,  although  the  child  had 
breathed,  it  had  come  into  the  world  dead.  It  is  quite  necessary  that 
medical  witnesses  should  know  what  they  are  required  to  prove  on  these 
occasions ;  and  the  following  cases  will,  perhaps,  serve  to  place  this  matter 
in  a  stronger  lieht. 

TJie  hilling  of  children  which  hreathe  during  hirth  not  child-murder  In 

the  case  of  Sex  v.  Poulton,  good  medical  evidence  was  given  to  show  that 
the  child  was  living  when  the  violence  was  oifered  to  it.    Of  three  medical 
witnesses  who  were  called,  the  first  said :— It  frequently  happens  that  a 
child  is  born  as  far  as  the  head  is  concerned,  and  breathes,  but  death 
takes  place  before  the  whole  delivery  is  complete.    My  opinion  in  this 
case  is,  that  the  child  had  breathed,  but  I  cannot  take  upon  myself  to 
say  that  it  was  wholly  bom  alive.    The  second  said,  that  death  might 
have  occurred  when  the  child  was  pa,rtly  born,  if  no  medical  man  was 
present  to  assist  in  the  delivery.    The  third  witness  said,  it  is  impos- 
sible to  state  when  the  child  respired;  but  there  is  no  doubt  from  the 
condition  of  the  lungs  when  they  were  examined,  that  the  child  had 
breathed  :  children  may  breathe  during  birth.    (Chitty,  '  IMed.  Jur  '  419  ) 
The  judge  held  that  this  medical  evidence  was  not  sufficient :  '  somethin'o- 
more  was  required  than  to  show  that  a  child  had  breathed  in  the  proo-ress 
of  its  birth  ;  it  must  be  proved  that  the  ivhole  body  of  the  child  was  brouo-ht 
into  the  world.'     (See  'Mathews's  Digest,'  Supp.  25;  also  Archbofd's 
Onm.  i^lead.   Sb7.)    In  Bex  v.  Simpson,  Winchester  March  Ass.  1835) 
Gurney,  B.   would  not  allow  the  case  to  proceed  against  a  prisoner 
so  soon  as  the  medical  witness  stated  that  the  lungs  of  the  child  mi^ht 
have  become  distended  by  the  act  of  breathing  during  birth.    In  Bex  y 
5™  It  was  held  that  the  child  must  be  wholly  in  the  world  in  a  livino^ 
state  to  be  the  subiect  of  murder;  and  in  Bex  v.  Sellis  (Norfolk  SprinJ 
Cir.  _1837),  Coltman  J   held  that,  to  justify  a  conviction  for  child-murdei- 
the  jury  must  be  satisfied  that  the  entire  body  of  the  child  was  actually  in 
the  world  m  a  livmg  state  when  the  violence  was  offered  to  it.    In  relation 

T?.^  M  «!l9^  ^"p^^°*^"Jf '  184d  ('  Guy's  Hosp. 

Kep.  1842)  Parke,  B   thus  charged  the  grand  jury:  '  With  respect  to  all 
these  cases  (of  infanticide)  there  is  a  degree  of  doubt  whetheX  inLi 
has  been  born  alive.    The  law  requires  that  this  should  be  clearly  proved 
and  that  the  who  e  body  of  the  child  should  have  come  from  theYody  of 
the  parent.    If  it  should  appear  that  death  was  caused  during  delZry, 
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then  you  will  not  find  a  true  bill.'    In  another  (Beg.  v.  Christopher,  Dorset 
Lent  Ass.  1845),  Erie,  O.J.,  drew  a  distinction  between  medical  (physio- 
logical) and  legal  life.  The  medical  evidence  established  that  the  child  had 
breathed.    It  was  found  with  its  head  nearly  severed  from  the  body.  Erie, 
O.J.,  directed  the  jury  that,  before  they  returned  a  verdict  of  guilty,  they 
must  be  satisfied  that  the  child  was  completely  born,  that  it  had  an  exist- 
ence distinct  and  independent  from  the  mother,  and  that  it  was  murdered  by 
her.    It  was  possible  the  child  might  have  breathed  without  being  com- 
pletely born  into  the  world,  and  although  this  might  medically  he  a  live 
child,  it  %vas  not  one  legally.    In  law,  the  birth  of  the  child  must  be  com- 
plete.   The  jury  acquitted  the  prisoner.     (' Prov.  Med.  Jour.'  Ap.  23, 
1845.)    In  another  case  {Beg.  v.  Stevens,  Midland  Circuit,  1853),  the 
body  of  the  child  was  taken  from  a  river :  it  was  found  in  a  _  pillow- 
case with  a  stone  attached   to  it.     There  were  several   incisions  on 
the  throat,  and  the  navel-string  had  been  torn  away.    The  state  of  the 
luno-s  showed  that  the  child  had  breathed,  and  it  was  proved  to  be  the 
child  of  the  prisoner.   The  medical  witness  stated  during  his  examination, 
that  he  had  no  doubt  the  child  was  born  alive  ;  upon  which  the  learned 
iudo-e  reproved  him  for  his  rashness,  and  inquired  whether  the  appearances 
which  he  had  observed,  enabled  him  to  say  more  than  that  the  child  had 
breathed.    The  witness  admitted  they  did  not,  and  also  that  the  child 
mio-ht  have  breathed  lefore  it  was  completely  born.    In  his  sunimmg  up, 
Alderson  B.,  remarked  that  '  the  medical  evidence  only  proved  that  the 
child  had  breathed  ;  but  a  child  may  breathe  before  it  is  separated  from  the 
body  of  the  mother,  that  is,  before  it  is  born,  and  this  child  may  have  died 
before  it  was  born.'    The  prisoner  was  acquitted 

In  Beq  v  Ta^Jlor  (Hereford  Sum.  Ass.  1863),  there  was  evidence  that 
the  child  with  the  murder  of  which  the  prisoner  was  charged,  had  been 
heard  to 'cry,  and  the  medical  witness  admitted  that  a  child  might  cry 
before  it  was  fully  born.  The  jm-y  were  then  dii^ected  to  consider  whether 
under  the  circumstances,  the  child  was  wholly  born  alive,  and  if  they  found 
it  was  not  born  alive,  they  could  not  find  the  prisoner  guilty  of  mui-der  or 
manslaughter.    The  jury  acquitted  her. 

Erom  these  decisions  it  will  be  seen  that  it  is  not  sufficient  for  a  medical 
witness  to  depose,  from  the  state  of  the  lungs  that  the  child  was  alive  at 
or  about  the  time  of  its  birth;  according  to  the  views  of  our  judges  it  is- 
necessary  for  him  to  prove  that  the  child  was  born  alive,  or  that  it  was 
livino- after  its  body  had  en«M-e%  come  into  the  world. 

Gonclusions.-The  general  conclusions  respectmg  the  employment  of 
the  hydrostatic  test,  to  be  drawn  from  the  contents  of  this  chapter  are— 

1.  That  the  artificial  inflation  of  the  lungs  of  a  child  born  dead  will 
pamsp  them  to  float  on  water.  •  n  i  j 

2  tS  while  lying  in  the  chest,  the  foetal  lungs  are  not  easily  inflated 
and  that  the  difficulty  in  inflating  them  is  great  m  proportion  as  the  child 

is  immatiu^e.^^^^     artificially  inflated  while  in  the  chest,  resenible  those 
nrf^ans  in  which  respiration  has  been  only  imperfectly  established. 
^4   Thai  in  cases  of  inflation  of  the  lungs  in  the  chest,  the  air  maybe 
gentally  expeS^^^    the  cUvided  portions  of  lung  by  firm  compression, 

"  t^TranL'tme  r^^^^^^^ 

^"T'^That  ;tn inn's  have  undergone  perfect  respiration,  the  air  cannot 
be  ip^iled  by  comp-ssion  of  the  divided  parts,  so  as  to  cause  them 

t^That  the  artificial  inflation  of  festal  lungs  causes  no  alteration  of 
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weight ;  and  as  the  weight  increases  in  proportion  to  the  degree  of  respira- 
tion, so  in  healthy  lungs,  with  great  buoyancy,  there  should  be  great 
Aveight  if  the  air  lias  been  derived  from  respiration. 

S.  That  while  respiration  increases  the  absolute  weight  of  the  lungs, 
it  diminishes  their  specific  gravity  by  leading  to  the  distension  of  the 
pulmonaiy  cells  with  air. 

9.  That  when  the  lungs  are  very  heavy,  and  contain  but  little  air,  it 
cannot  with  certainty  be  inferred  that  respiration  has  been  established. 
The  facts,  ccvteris paribus,  may  be  explained  by  supposing  that  the  lungs 
were  naturally  heavy,  and  that  they  have  been  artificially  inflated. 

10.  That  we  should  base  our  judgment  of  a  child  having  breathed  upon 
gi'eat  weight  and  great  buoyancy  of  the  lungs  combined, — that  the  one 
condition  without  the  other  is  open  to  objection,  that  the  air  may  not  have 
been  derived  from  respixation. 

11.  That  experiments  on  foetal  lungs  artificially  inflated  with  air  after 
removal  from  the  chest  have  no  practical  bearing  on  this  inquiry. 

12.  That  the  floating  of  the  lungs  on  water  proves,  cceteris  ijarihus,  that 
child  has  breathed  either  at,  during,  or  after  birth :  it  does  not  prove 

that  a  child  was  born  alive,  or  that  it  has  died  a  violent  death. 

13.  That  the  sinking  of  the  lungs,  as  a  result  of  the  expulsion  of  air 
from  them  by  compression,  does  not  necessarily  prove  that  the  child  was 
born  dead.  It  merely  proves  that  the  air  contained  in  them  was  derived 
-either  from  artificial  inflation,  or  from  imperfect  breathing. 

14.  That  the  hydi'ostatic  test  is  not  applicable  to  determine  the  fact  of 
respiration  or  non-respiration  in  all  cases  of  alleged  child-murder  ;  but 
that,  with  ordinary  precautions,  it  may  be  safely  employed  in  the  majority 
•of  such  cases. 

15.  That  a  child  may  breathe  before,  during,  or  after  birth,  but  the 
hydrostatic  test  Avill  not  enable  us  to  say,  in  the  greater  number  of  cases, 
>at  which  of  these  periods  the  act  of  respiration  was  performed. 

16.  That  breathing  is  a  sign  of  life,  and  not  necessarily  of  live-birth. 

17.  That,  according  to  the  present  state  of  the  law,  the  killing  of  a  child 
which  breathes  during  hirth  is  not  murder. 

18.  Hence  medical  evidence  is  required  to  show  whether  a  child  breathed 
after  it  was  entirely  born,  and  whether  the  act  of  violence  which  caused  its 
jdeath  was  applied  to  it  while  so  breathing. 

These  conclusions  are  here,  for  the  sake  of  clearness,  expressed  with 
.brevity.  Some  of  them  may  require  qualification  ;  but  for  the  circum- 
■stances  which  qualify  them,  the  reader  is  referred  to  the  contents  of  the 
■chapter. 

(The  reader  will  find  a  good  summary  of  the  mode  of  applying  the 
■hydrostatic  test,  as  well  as  of  the  conclusions  which  may  be  drawn"fi-om 
its  proper  application,  by  Devergie,  in  the 'Ann.  d'Hyg.' for  1872  2  p  169 
.See  also  a  paper  by  Tardieu,  '  Ann.  d'Hyg.'  1867,  2,  pp.  217  365  ) 
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CHAPTER  78. 

ON  THE  PROOFS  OP  A  CHILD  HAVING  BEEN  BOBN  ALIVE — EVIDENCE  FROM  WARMTH 
AND  RIGIDITY  OF  THE  BODY — FROM  RESPIRATION — FROM  AIR  IN  THE  STOMACH 

AND    INTESTINES  —  FROM    MARKS   OP  VIOLENCE  EVIDENCE    FROM  NATURAL 

CHANGES  IN  THE  UMBILICAL  VESSELS,  THE  FORAMEN  OVALE,  AND  DUCTUS  ARTE- 
RIOSUS — CLOSURE  OP  THE  FORAMEN  AND  DUCT  BEFORE  BIRTH. 

The  great  question  on  a  trial  for  child-nmrder  is,  wliether  the  child  has 
been  born  alive  ;  and  in  order  to  answer  this,  it  is  necessary  to  consider 
what  are  the  proofs  of  Uve-Urth  which  are  available  to  a  medical  witness 
in  a  criminal  case. 

WarmtJi  and  rigidity  of  the  hndij. — The  body  of  a  new-born  child  when 
discovered  may  be  warm.    This,  however,  coiild  only  prove,  according 
to  the  circumstances  under  which  the  body  is  found,  that  the  child  had 
not  been  long  dead.    The  question  arose  in  the  case  of  lieg.  v.  Pitt 
(Dorset  Sum.  Ass.  1869),  the  body  of  the  child  was  rolled  in  a  quilt  and 
placed  in  a  drawer,  and  when  found  the  body  and  legs  were  Avarm.  The 
medical  witness  inferred  from  this  fact  that  it  was  born  alive,  but  he 
admitted  that  a  still-born  child  would  be  warm  when  born,  and  therefore 
neutralized  the  statement  previously  made.    In  the  same  case,  the  witness 
having  found  cadaveric  rigidity  in  the  muscles  about  seventeen  hours  after 
death,  stated  his  belief  that  this  was  also  a  proof  of  live-birth   since  it 
would  not  have  taken  place  if  the  chHd  had  been  stiU-born.    If  the  child 
had  died  shortly  before  birth  or  during  birth,  cadaveric  rigidity  would  have 
equally  taken  place.    These  conditions  of  the  dead  body  simply  prove  that 
the  child  was  recently  living  :  they  do  not  prove  that  it  was  born  alive. 
'     Evidence  from  respiration.— As  a  general  rule,  there  will  be  no  per- 
ceptible difference  in  the  state  of  the  lungs  whether  the  act  of  breathing  is 
nerformed  by  a  child  during  parturition  or  after  it  is  born,  provided  that 
its  death  speedily  follows  its  birth.    But  should  we  find  that  this  process 
has  heen  perfectly  estaUislied,  i.e.  that  the  lungs  present  all  those  conditions 
which  have  been  described  as  characteristic  of  full  and  perfect  breathmg 
there  is  reason  to  presume  that  the  process,  even  if  it  had  commenced 
durino-  birth,  must  have  continued  after  the  child  was  entirely  born,  ihis 
presumption  becomes  still  stronger  when  the  child  is  immature;  for, 
Generally  speaking,  such  children  must  be  born  and  continue  to  breathe 
for  many  hours  after  birth,  in  order  that  their  lungs  should  present  the 
characters  of  complete  respiration.    The  process  is  seldom  so  established 
before  birth  as  to  give  to  these  organs  a  feeling  of  crepitation  under  pres- 
sure •  the  existence  of  this  character  should  therefore  be  sought  for._  A 
witness  who  relied  upon  it  as  a  conclusive  proof  of  respiration  after  birth^ 
Tght  be  asked  whether  it  were  not  possible  for  some  children  to  remam 
so  long  at  the  outlet  with  the  head  protruding,  as  to  render  the  lungs 
crepitant  from  frequent  respiration  before  entire  birth.     Admitting  the 
poss  bmty  of  this  occurrence,  he  should  endeaTOur  to  ascertain  whether 
there  were  any  probable  causes  thus  to  protract  delivery  while  the  head  of 
the  chad  was  in  this  position;  also,  what  natural  cause  could  have  pro- 
duced i^s  death  when^ts  head  was  protruding  and  when  respn.tio^^^^^^^ 
been  so  freely  performed  as  to  give  crepitation  to  the  l^^^S^"  .  J.^^Xof^he 
or  absence  of  the  usual  scalp-tumour  might  throw  some  l^gj^^  ??^,ro 
case     If  when  present,  it  did  not  prove  live-birth,  it  might  indicate  pro- 
?Sed  LTveiT,  and  show  that  the  diild  had  been  recently  hvmg.  Casper 
assum  d  hat  b  eathing  before  birth  takes  place  only  in  protracted  delivery. 
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in  which  the  assistance  of  an  accouchem*  is  required.  In  those  cases  which 
are  likely  to  give  rise  to  criminal  investigations,  he  assumed  that  the  birth 
of  the  child  takes  place  quickly,  and  that  in  rapid  delivery  the  child  does 
not  breathe  until  it  is  entirely  born  alive.  This  is  an  unfounded  assump- 
tion, and  is  not  in  accoi-dance  with  the  facts  ascertained  regarding  the  act 
of  respiration  in  new-born  children ;  it  may  be  that  they  may  rarely  die 
ft-om  natural  causes  after  they  have  breathed,  but  that  they  can  breathe 
during  bii-th  is  an  indisputable  fact.  Fui'ther,  there  is  no  test  known  by 
Avhich  air  received  into  the  Inngs  during  birth  can  be  distinguished  from 
that  which  has  entered  these  organs  after  the  child  has  been  born  alive. 

Air  in  the  stomach  ami  intestines. — The  presence  of  gases  in  the  stomach 
and  intestines  of  a  new-born  child,  provided  the  body  is  not  in  a  putrefied 
state,  has  been  considered  by  Breslau  to  indicate  that  the  child  must  have 
been  born  alive,  and  lived  independently  of  the  mother.  The  greater  the 
quantity  of  air  or  gas,  and  the  lower  it  is  found  in  the  alimentary  canal, 
the  more  certain  it  is,  according  to  him,  that  the  child  must  have  survived 
its  bii-th.  Liman  considers  from  his  observations  that  this  is  a  useful 
adjunct  to  the  hydrostatic  test.  There  is  no  air  or  gas  in  the  stomach  and 
intestines  of  a  new-born  child  until  after  it  has  breathed ;  and  the  air  is 
supposed  to  penetrate  these  parts  by  the  act  of  swallowing.  If  this  be  the 
case,  it  can  do  little  more  than  establish  a  presumption  of  live-birth,  for  if 
a  child  can  breathe  before  birth,  it  itiay  also  swallow  air.  ('  A.nn  d'Hyo* ' 
1868,  2,  p.  224;  Horn's  '  Vierteljahrsschr.'  1868,  p.  1.) 

Ilvidenee  from  marks  of  violence. — If  marks  of  violence,  apparently 
inflicted  about  the  same  time,  are  found  on  different  and  remote  parts  of 
the  body,  and  these  marks  bear  the  characters  of  those  produced  durino- 
life,  it  is  rendered  probable  that  the  whole  of  the  body  of  the  child  was  in 
the  world  when  they  were  caused.    Marks  of  severe  violence  on  one  part, 
as  the  head  or  breech,  would  not  always  justify  such  a  presumption, 
because  it  might  be  fairly  objected  that  they  had  been  unintentionally  pro- 
duced by  the  woman  in  her  attempts  at  self- delivery,  and  yet  the  child  not 
have  been  born  alive.    It  would  be  for  a  witness  to  form  an  opinion  from 
the  circumstances  accompanying  the  particular  case,  whether  they  had 
been  thus  occasioned.    A  child,  which  was  said  to  have  been  born  dead, 
was  exhumed  two  days  after  burial  and  eleven  days  after  birth.    It  was 
fuU-gi^own,  not  putrefied,  and  the  skin  was  pale  and  free  from  lividity. 
There  was  a  clean  cut  on  the  right  arm,  dividing  the  membrane  (fascia) 
and  muscles,  as  if  made  by  a  sharp  instrument.    The  edges  were  much 
retracted,  and  the  whole  of  the  wound  was  of  a  florid  red  colour ;  but  there 
was  no  swelling  or  appearance  of  inflammation.    There  was  a  large  vesicle 
(Idee  the  blister  of  a  burn)  on  the  scrotum,  containing  three  drachms  of  a 
yellow-coloured  serum.    On  the  right  leg,  the  muscles  were  exposed  for 
nearly  the  whole  length  :  the  surface  of  the  wound  was  of  a  deep  scarlet 
colour,  and  the  margin  widely  inflamed.    It  had  the  appearance  as  if  fire 
bad  been  applied  to  the  leg,  although  there  was  no  sign  of  charring  These 
tacts  tended  to  show  that  the  child  was  living  when  the  injuries  were 
inflicted  ;  while  the  nature  and  situation  of  the  injuries,  rendered  it  impos- 
sible that  they  could  have  arisen  from  any  accident  during  delivery  The 
state  of  the  lungs  was  somewhat  remarkable  :  the  left  floated  freely  on 
water,  and  there  was  distinct  crepitation  in  it ;  the  right  sank  in  water 
no  portion  of  it,  when  divided,  was  observed  to  float.    From  the  buoyant 
and  crepitant  state  of  the  left  lung,  there  was  reason  to  presume  that  if 
respiration  had  commenced  during  birth,  it  had  continued  afterwards 
rnnce,  therefore,  inferred  that  the  child  had  been  born  alive:  this  infer* 
ence  was  corroborated  by  the  appearance  of  the  marks  of  violence     It  is 
probable  that  the  child  did  not  live  long  after  birth.    The  aii-  could  not 
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have  been  derived  from  putrefaction  or  artificial  inflation :  therefore  the 
only  question  here  was,  whether  the  child  had  breathed  after  its  body  was 
wholly  in  the  world.     The  facts  above  mentioned  justified  the  inference 
drawn.    From  a  confession  subsequently  made  by  the  mother,  it  appeared 
that  the  child  had  been  born  alive,  and  had  cried,  but,  owing  to  the  injuries 
inflicted  on  it,  it  did  not  survive  birth  longer  than  a  quarter  of  an  liour. 
Althouo'h  it  is  a  rare  cii-cumstance  that  one  lung  should  become  thus  fully 
distended  with  air,  while  the  other  receives  none,  other  cases  of  this  kind 
are  on  record.    Chaussier  met  with  the  left  lung  much  more  distended 
that  the  rio-ht  in  the  bodies  of  children  that  had  survived  birth  some  hours. 
(Capuron,''' Med.  Leg.  des  Accouchemens,'  p.  411.)    The  general  opinion 
is  that  the  right  lung  receives  air  more  readily  than  the  left,  owing  to 
the  laro-er  size  and  more  direct  course  of  the  right  bronchial  tube. 

Evidence  from  certain  changes  in  the  hody.—ln  a  child  that  has  been 
born  alive,  or  has  survived  its  birth  for  a  period  of  from  twelve  to  twenty- 
four  hours,  that  portion  of  the  umbiHcal  cord  which  is  contiguous  to  the 
abdomen  undergoes  certain  changes  :  thus  it  dries  and  becomes  slowly 
shrivelled,  and  in  from  three  to  five  days  it  separates  from  the  body  with 
or  without  cicatrization.  ,     <•  .  v 

The  annexed  illustration  (fig.  156)  represents  the  attachment  ot  the 

umbilical  cord"  or  navel-string  to  the  abdomen 
in  a  new-born  child,  the  cord  having  been  tied 
after  birth  in  the  usual  way.    The  cord  does 
not  separate  at  the  part  which  is  tied,  but  clo.se 
to  the  abdomen.   It  separates  generally  within 
five  days,  by  a  process  of  sloughing ;  the  skin 
connected  vdth  the  dead  portion  of  cord  pre- 
senting a  red  line,  arising  from  capillary  con- 
gestion.   During  the  separation  of  the  navel- 
string  the  umbilical  vessels  are  gradually  closed. 
According  to  Billard,  the  obliteration  of  these 
vessels  is  effected  in  a  peculiar  manner.  The 
calibre  diminishes  as  a  result  of  a  concentric 
thickening  of  the  coats,  so  that,  while  the 
vessel  retains  its  apparent  size,  its  cavity  is 
gradually  blocked  up.   A  quill  would  represent 
the  form  of  the  vessel  in  the  foetal  state,  and  a 
stem  of  a  tobacco-pipe  in  the  obliterated  state.    It  is  only  by  cutting 
throuo-h  the  vessel  that  the  degree  of  obliteration  can  be  determined. 

The  state  of  the  umbilical  cord  has  often  furnished  good  evidence  ot 
live-birth,  when  the  other  circumstances  of  the  case  were  inadequate  to 
furnish  decisive  proof.    In  the  following  instance  it  might  have  been  sus- 
pected, but  for  the  state  of  the  cord,  that  the  child  had  been  stdl-born,  and 
that  its  lungs  had  been  artificially  inflated.    In  consequence  of  some  sus- 
pti,rre3in^^  the  cause  of  death,  the  body  of  a  child  had  been  exhumed 
Ton  after'buriaf.    It  weighed  nearly  five  pounds,  -<i;-%-f^Sv 
lono- ;  the  opening  for  the  navel  was  exactly  in  the  centre  of  the  body,  ihe 
hS  on  the  seal?  was  about  an  inch  in  length,  and  plentiful;  the  nails 
reTched  to  the  exiemities  of  the  fingers  and  toes.    There  was  no  -ark  ^ 
violence  about  it.'    The  navel-string  had  separated  by  the  ^^atural  piocess 
but  the  skin  around  it  was  not  quite  healed.    The  t-don  of  one  of 
muscles  of  the  leg  was  prominent  and  W'^^^^^^'^^''^,  f  ^ 
The  left  testicle  alone  had  descended  m  o  ^l^^^^^^^^nT  ,he  cMd  Tiad  not 
in  the  inguinal  canal.    This  rendered  it  probable  t^f  t^<^/=l;;l^  ^^^^^ 
quite  reached  maturity.    It  was  by  the  pecuhanty 

body  of  the  child  was  identified.    In  the  first  instance  the  bod:^  ot  anotue 


Appearance  of  the  Umbilical  Cord  in 
a  New-born  Child, 
o  Its  connection -with  the  skin  of  the 

abdomen. 

6  The  point  at  which  the  ligature 
•was  attached  after  birth. 

c  The  point  at  which  the  cord  sepa- 
rates from  the  body. 
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child  had  been  brought  from  the  same  burial-ground,  but  rejected,  from 
the  absence  of  this  appearance  of  the  foot.  On  opening  the  chest,  the  lungs 
were  observed  to  be  situated  at  the  back  part  and  not  filling  the  cavity. 
They  weighed  together  861  grains — the  right  weighing  480,  and  the 
left  431  grains.  The  heart,  thymus  gland,  and  lungs  were  placed  together 
on  water,  but  they  immediately  sank  to  the  bottom.  The  lungs,  when 
separated  fi-om  the  other  organs,  floated,  but  with  a  slight  degree  of 
buoyancy.  Indeed,  this  was  established  by  the  fact  that  they  sank  with  the 
heart  and  thymus  attached.  The  lungs  were  cut  into  twenty-two  pieces  ; 
three  pieces  from  the  apex  sank  ;  the  remaining  nineteen  pieces  floated, 
and  they  were  not  made  to  sink  by  pressure.  The  foramen  ovale  was  but 
slightly  open  and  contracted,  as  well  as  the  dticttxs  arteriosus  to  about  one- 
half  of  the  foetal  diameter.  The  bladder  was  perfectly  empty — the  intes- 
tines contained  only  mucus.  The  conclusions  at  the  inquest  were — 1.  That 
the  child  had  been  born  alive,  and  had  lived  certainly  not  less  than  three 
days,  and  probably  longer.  2.  That  respiration  dm^ing  that  time  had  been 
but  imperfectly  established.  3.  That  in  all  probability  the  child  had  died 
a  natural  death.  The  conclusions  were  well  waiTanted  by  the  facts.  Ex- 
periments on  the  lungs  were  here  not  necessary,  owing  to  the  state  of  the 
umbilical  cord.  It  was  subsequently  proved  that  the  child  had  lived  eight 
days  after  birth. 

The  changes  in  the  umbilical  cord,  wheit  found — especially  its  separation 
and  cicatrization — prove  that  a  child  has  survived  its  birth,  whatever  may 
be  the  results  of  experiments  on  the  lungs  ;  but  the  difficulty  is,  that  they 
require  some  days  for  their  production,  and  in  practice  it  is  necessary  to 
procure  some  sign  of  survivorship  of  only  a,  few  minutes,  or  at  furthest  of 
&feiu  hours.  The  same  remark  applies  to  the  exfoliation  of  the  cuticle  in  a 
new-born  child  :  such  a  condition  of  the  skin  can  rarely  be  found  in  cases 
of  infanticide.  The  absence  of  meconium  from  the  intestines,  and  of  urine 
from  the  bladder,  are  not  proofs  of  live-birth,  for  these  may  be  discharged 
during  birth,  and  yet  the  child  not  be  bom  alive. 

State  of  the  sldn. — In  the  greater  number  of  new-born  children,  the  skin 
has  a  dark-red  colour,  probably  owing  to  the  first  effect  of  the  atmosphere 
upon  it.  "Within  an  hour  it  begins  to  get  of  a  lighter  red,  and  so  it  remains 
for  one  or  two  days.  According  to  Elsasser,  it  becomes  again  darker  about 
the  end  of  the  second  or  on  the  third  day,  and  is  then  of  a  brownish-red 
colour.  This  lasts  for  three  or  four  days,  unless  a  yellowness  appeai-s  fi-om 
jaundice.  It  is  then  more  or  less  yellow.  It  is  about  the  sixth  or  seventh 
day  that  the  skin  acquires  a  reddish-white  colour,  such  as  it  afterwards 
retains.    (Henke's  '  Zeitschr.  der  S.  A.'  1849,  2,  p.  223.) 

Evidence  from  changes  in  the  heart  and  foetal  vessels.  Docimasia  circula- 
tionis.—lt  has  been  supposed  that  the  state  of  the  ductus  arteriosus,  ductus 
venosus,  and  foramen  ovale  would  aid  a  medical  jurist  in  forming  an  opinion, 
whether  a  child  had  survived  its  birth.  In  general,  as  a  result  of  the 
establishment  of  respiration,  it  is  found  that  the  communication  between 
the  auricles  of  the  heart  by  the  foramen  ovale  becomes  closed ;  and  that 
the  two  vessels,  after  gradually  contracting,  become  obliterated,  or  arc  con- 
verted into  fibrous  cords.  Whatever  may  be  the  conclusions  from  experi- 
ments on  the  lungs,  it  has  been  contended  that  the  closure  of  the  foramen 
and  of  these  vessels  would  infallibly,  indicate  that  a  child  had  breathed, 
ihis  inference,  however,  has  been  too  hastily  drawn,  Eesearches  have 
shown,  however,  that  there  are  some  serious  objections  to  any  conclusions 
based  on  the  state  of  these  footal  vessels ;  their  closure,  as  a  natural  process, 
always  takes  place  slowly,  and  sometimes  is  not  completed  until  many 
years  after  birth.  Thus,  then,  in  the  generality  of  cases  of  infanticide,  in 
which  necessarily  the  child  survives  but  for  a  short  period,  no  evidence  of 
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Fig.  157. 


tlie  fact  will  be  procurable  from  an  examination  of  the  heart  and  foetal 
vessels. 

Ductus  arteriosios  (Arterial  duct). — The  ductus  arteriosus  is  a  vessel 
about  half  an  inch  long,  which  in  the  foetus  forms  a  dii-ect  communication 
between  the  right  ventricle  of  the  heart  and  the  aorta ;  it  conveys  the 

larger  proportion  of  the  blood  from  the  heart  to 
the  aorta  without  passing  through  the  lungs.  So 
soon  as  respiration  is  established,  its  function  is  at 
an  end,  and  it  then  begins  to  close.  In  the  an- 
nexed illustration,  fig.  157,  the  situation  and 
(^ll'ffll^ir  W'^X  direction  of  this  short  vessel  are  seen:  a  is  the 
^  1  A\l^^^*ifcJ\\    \      aorfa ;     is  the  pulmonary  artery  issuing  from  the 

right  ventricle  of  the  heart ;  and  d  is  the  arterial 
duct,  joining  obliquely  to  the  under  portion  of  the 
aorta  at  the  termination  of  the  arch.  In  figs. 
158  and  159  the  different  parts  of  the  foetal  heai-t 
are  seen  in  outline — in  fig.  158  as  they  appear 
before,  and  in  fig.  159  as  they  appear  after  per- 
fect respiration :  1,  the  aorta  :  2,  the  pulmonary 
artery :  3  3,  the  right  and  left  branches  of  the 
pulmonary  artery  going  to  the  right  and  left  lungs  :  4,  the  ductus  arteriosus, 
short  and  wide  in  fig.  158,  and -in  fig.  159  contracted  at  the  end  where  it 


Front  view  of  tlie  heart  of  an 
infant  five  days  old  (from  Sharpey's 
'  Elements  of  Anatomy '). 


Fig.  159. 


Fig.  158. 


Heart  of  the  new-horu  child 
with  the  ductus  arteriosus 
in  its  foetal  state. 


Heart  of  the  child  with  the  duct  under- 
going contraction  as  the  result  of  the 
establishment  of  respiration. 


joins  the  under  part  of  the  arcli  of  the  aorta.  Bernt,  who  has  made  many 
observations  on  this  subject,  drew  the  following  conclusions  respecting  the 
period  required  for  the  closure  of  tlie  ductus  arteriosus  in  children  which 
have  been  born  alive  and  have  lived  after  birth:— 1.  If  a  cHld  has  Hved 
only  a  feio  seconds,  the  aortal  end  of  the  duct  appears  contracted,  and  the 
vessel,  instead  of  being  cyhndri.cal  throughout,  acquires  the  form  of  a 
truncated  cone.  2.  If  a  chOd  has  lived  for  several  liours,  or  a  whole  day, 
the  duct  becomes  again  cylindrical,  although  shortened  and  contracted  m 
diameter.  Its  size  is  about  equal  to  a  goose-quill  ;  it  is,  therefore,  much 
smaller  than  its  root,  and  about  as  large  as  either  of  the  two  branches  ot 
the  pulmonary  artery,  which  have  in  the  meantime  become  increased  m 
size.  3.  If  a  child  has  lived  for  several  days  or  a  tvhole  tceek,  the  ducc 
contracts  to  the  diameter  of  a  few  lines,— about  equal  to  a  crow-quill,  wliue 
the  two  branches  of  the  pulmonary  arteries  are  equal  m  size  to  a  goose- 
quill.  4.  The  duct  is  found  perfectly  closed  and  quite  impervious  at  a 
much  later  period,  i.e.  after  the  lapse  of  an  uncertain  number  of  weeks  or 
even  months.  The  annexed  engravings  (figs.  160,  161,  and  162  will  serve 
to  illustrate  the  views  of  Bernt.    Fig.  160  represents  the  condition  of  tlie 
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dact  before  respiration,  and  (as  the  author  fz-equently  had  occasioa  to 
observe)  after  respiration  has  been  established,  and  the  chikl  has  died  soon 
after  birth.  Fig.  160  shows  the  state  of  the  duct  in  a  still-born  child,  and  in 
a  child  which  has  breathed  imperfectly.  Fig-.  161  shows  its  contraction  after 
perfect  breathing,  and  an  increase  in  the  size  of  the  pulmonary  arteries  (3  3). 
Fig.  162  represents  the  closure  and  obliteration  of  the  duct  in  advanced 

Fig.  leo.  Fig.  101.  Fig.  162. 


The  heart,  with  arterial  duct  open  and  cuntracted. 


life.  The  figures  of  reference  are  the  same  as  in  figs.  158,  159  ;  but  in 
addition  to  these,  the  following  references  may  be  pointed  out : — 5,  the 
situation  of  the  right  auricle ;  6,  the  superior  vena  cava ;  and  7,  the  inferior 
vena  cava.  Among  the  exceptional  conditions,  Bernt  remarks  that  the 
contraction  may  be  first  observed  at  the  cardiac  instead  of  the  aortal  end. 
In  one  instance  of  a  still-born  child  that  was  resuscitated  and  breathed 
feebly  for  a  short  time,  and  in  Avhich  the  thymus  gland  was  absent,  the 
duct  was  of  the  size  of  a  crow-quill,  as  in  children  which  have  lived  several 
days.  He  also  states,  on  the  authority  of  Schallgriiber,  that  the  duct  is 
sometimes  entirely  absent.  ('Das  Verfahren  bei  der  gerichtlich-medi- 
cin.  Ausmit.  zweifelhafter  Todesarten  der  Neugebornen,'  von  Joseph  Bernt, 
s.  67,  Wien,  1826  :  also,  '  Systemat.  Handbuch  dergerichtl.  Arzneik.'  s.  275, 
Wien,  1834.) 

The  observations  of  Bernt  show  that  the  natural  closure  of  the  duct  is 
a  comparatively  slow  process  ;  but  his  conclusions  are  open  to  many  more 
exceptions  than  those  which  he  admits.  Neither  in  his  works,  nor  in  those 
of  other  authorities  on  Medical  Jurisprudence,  is  any  case  recorded  Avhich 
shows  that  the  duct  can  become  quite  impervious  from  natural  causes  in  a 
child  which  has  survived  its  birth  only  a  few  hours. 

Although  the  closure  may  take  place  as  a  result  of  the  establishment 
of  respiration,  the  time  of  its  closure  after  birth  is  so  uncertain  as  to 
render  any  evidence  derivable  from  the  non-closure  altogether  fallacious. 
Tlie  author  examined  the  bodies  of  several  children  that  had  survived 
birth  for  some  hours,  and  was  not  able  to  discover  any  perceptible 
alteration  in  the  diameter  of  the  duct  either  at  its  aortal  or  cardiac  end. 
In  other  cases  partial  contraction  has  been  apparent.  As  the  closure 
depends  on  a  diversion  of  blood  through  the  lungs,  so  it  follows  that,  when 
respiration  is  feeble  or  imperfect,  the  duct  will  be  found  either  of  its  natural 
patency,  or,  if  closed,  the  closure  must  be  regarded  as  an  abnormal  devia- 
tion. In  the  case  of  a  child  that  died  at  the  age  of  ten  weeks,  the  ductus 
arteriosus  was  found  to  be  freely  open.  ('Med.  Gaz.' vol.  40,  p.  994.) 
Chevers  has  shown  that  there  are  numerous  abnormal  conditions  which 
may  give  rise  to  non-occlusion  of  the  duct.  ('  Med.  Gaz  '  vol  36  p  190  • 
and  vol.  .38,  p.  961;  see  also  Orfila,  'Mod.  Leg.'  1848,  212.)    From  the 
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facta  collected  by  Chevers,  it  appears  that  the  duet  is  liable  to  become- 
contracted  and  even  oblitei'ated  before  birth,  and  liefore  the  child  has 
actually  breathed.  In  these  cases  there  has  been,  in  general,  some  abnormal 
condition  of  the  heart  or  its  vessels  ;  but  this,  even  if  it  existed,  might  be 
overlooked  in  a  hasty  examination  :  hence  the  contracted  or  closed  condi- 
tion of  the  duct  cannot  be  taken  as  an  absolute  proof  that  a  child  has  been 
born  alive  or  survived  its  birth.  In  1847,  Chevers  laid  before  the  London 
Pathological  Society  the  case  of  a  child  born  between  the  seventh  and 
eighth  months,  in  which  this  vessel  was  almost  closed,  being  scarcely  one- 
twelfth  of  an  inch  in  diameter,  and  capable  of  admitting  only  the  shank  of 
a  large  pin.  The  tissues  of  the  duct  had  altogether  an  appearance  of  having 
■undergone  a  gradual  process  of  contraction  ;  and  its  state  proved  that  its 
closure  had  commenced  previously  to  birth.  In  fact,  the  child  survived 
only  fifteen  mimotes  ;  while,  according  to  Bernt's  rule,  the  medical  inference 
might  have  been  that  this  child  had  lived  a  week.  In  this  case  the  heart 
and  lungs  were  in  their  normal  or  natural  state.  ('  Med.  Gaz.'  vol.  39, 
p.  205.)  On  the  other  hand,  the  open  or  pervious  condition  of  the  duct 
is  consistent  with  the  child  having  breathed  after  birth;  it  sometimes 
remains  pervious  for  many  years.  Peacock  met  with  an  instance  in  a 
man,  set.  30,  in  whose  body  the  duct  was  found  pervious,  and  of  suf&cient 
capacity  to  give  passage  to  a  writing-quill.  ('Med.  Times  and  Gaz.' 
Nov.  1861 ;  also  a  case  by  Fagge,  '  Guy's  Hosp.  Rep.'  1873,  p.  23.) 

The  medical  evidence  derivable  from  the  condition  of  the  ductus 
arteriosus  in  a  new-born  child  was  submitted  to  a  rigorous  examination  in 
the  case  of  Fritli  (Ayr  Circ.  Court  of  Just.  Oct.  1846:)  The  body  of  a 
child  was  found  in  a  bag  which  had  been  buried  in  the  sands  on  the  sea- 
shore at  Ayr,  a  little  above  highwater-mark,  with  such  marks  of  violence 
about  it  as  left  no  doubt  that  it  must  have  been  deliberately  and  inten- 
tionally destroyed.  Independently  of  severe  injuries  to  the  thi-oat  externally, 
the  mouth  and  throat  internally  were  found  to  be  so  closely  stuffed  with 
tow  and  other  substances  that  there  was  some  difficulty  in  removing  them. 
The  body  when  found  was  much  decomposed ;  the  brain  was  pulpy,  and 
the  cuticle,  as  well  as  the  bones  of  the  skull,  were  easily  separated.  The 
weight  of  the  body  was  seven  pounds,  and  the  child  had  the  characters 
of  maturity.  The  prisoner  had,  beyond  doubt,  been  delivered  of  a  child 
about  three  weeks  previously  to  the  discovery  of  this  body.  It  was 
alleged  that  this  was  her  child,  and  she  was  put  on  her  trial  for  the  murder. 
The  material  question  in  the  case  was  one  of  identity,  depending  on  two 
sets  of  facts— ordinary  and  medical.  The  bag  in  which  the  body  was 
found  was  part  of  the  covering  of  a  cushion  belonging  to  the  mother  and 
grandmother,  of  the  child.  This  evidence  so  connected  the  prisoner  with 
the  dead  body,  that  the  medical  facts  raised  in  the  defence  became  only  of 
secondary  importance.  The  following  appearances  were  met  with:— The 
heart  and  lungs  weighed  one  ounce  ;  the  latter  organs  were  collapsed  ;  the 
right  lung  was  considerably  decomposed,  and  sank  when  placed  on  Avater ; 
the  left  was  of  a  red  colour,  firm  in  texture  and  floated  on  the  surface  when 
immersed  in  a  vessel  filled  with  water ;  but  on  pressure  there  was  no 
crepitation.  The  right  side  of  the  heart  was  filled  with  coagulated  blood, 
the  foramen  ovale  being  partly  open,  and  the  ductus  arteriosus  impervious. 
The  liver  was  large  and  of  a  leaden  hue,  the  ductus  venosus  almost 
obliterated,  and  meconium  was  found  in  abundance  m  the  lower  bowels. 
The  medical  men  were  of  opinion,  from  the  perfect  conformation  ot  tue 
child's  body  and  the  above-mentioned  appearances,  that  it  had  been  born 
alive.  The  circumstantial  evidence  established  that  not  more  than  /ire 
Iwurs  could  have  elapsed  from  the  birth  of  the  child  to  the  time  at  which 
its  body  was  buried  in  the  spot  where  it  was  subsequently  found ;  and  thar, 
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actmittincr  it  to  have  been  born  alive,  there  was  the  strongest  reason  to 
believe  it°clid  not  survive  its  birth  more  than  ten  minutes.  The  results  of 
experiments  on  the  lungs  were  not  alone  sufficient  to  show  that  the  child 
had  been  born  alive.  The  organs  Avere  light,  and  not  crepitant  ;  the 
right  lung  was  decomposed,  and  yet  it  sank  in  water,  while  the  left  was 
finn,  and^floated.  The  defect  in  this  part  of  the  medical  evidence  was, 
however,  removed  by  the  evidence  of  a  man  lodging  in  the  prisoner's 
house,  who  deposed  that  he  distinctly  heard  the  child  cry.  He  slept  in  the 
same  room  with  the  prisoner  on  the  morning  on  which  she  was  delivered. 
Under  these  circtimstances,  the  defence  taken  up  was,  that,  considering 
the  state  in  Avhich  the  ductus  arteriosus  was  found,  this  could  not  have 
been  the  child  of  the  prisoner,  because,  if  destroyed  after  being  born  alive, 
it  must  clearly  have  been  destroyed  immediately  after  birth.  In  that  case 
the  ductus  arteriosus  could  not  have  been  found  impervious — ergo,  the 
body  found  Avas  not  the  body  of  the  prisoner's  child.  It  was  contended 
that,  according  to  all  previous  experience,  the  duct,  except  as  a  result  of 
congenital  disease,  could  not  be  found  impervious  in  a  child  which  had 
ceased  to  live  Avithin  afeiv  minutes,  or  even  a  few  hours,  after  birth.  One 
medical  Avitness  for  the  prosecution  admitted  that  it  required  some  days  or 
weeks  for  the  duct  to  become  impervious  :  but  a  case  was  reported  by  Beck 
in  which  it  had  closed  within  a  day.  Another  stated  that  it  is  generally  a 
considerable  time  before  the  duct  becomes  closed.  Medical  eAddence  was 
given  in  defence,  to  the  effect  that  the  earliest  case  of  closure  was  twenty- 
four  hours ;  and  from  the  state  of  the  duct  in  this  case,  the  witness  con- 
sidered that  the  child  must  have  survived  for  one  day  at  least,  or  not  much 
less.  Another  Avitness  stated  that  the  discovery  of  the  closure  in  a  body 
would  lead  him  to  infer  that  the  child  had  survived  three  or  four  days. 
According  to  this  eAddence  the  body  produced  could  not  have  been  that  of 
the  prisoner's  child.  The  jury,  howevei-,  found  that  the  child  had  been  born 
alive,  but  that  murder  had  not  been  proven.  ('Med.  Gaz.'  vol.  38,  p.  897 ; 
'Edin.  Month.  Jour.'  Nov.  1846,  p.  385.) 

It  appears  from  the  evidence  given  at  the  trial  that  circumstances  quite 
irrespective  of  medical  testimony  proved  that  this  child  had  been  born  alive, 
that  it  was  the  child  of  the  prisoner,  and  thab  it  could  have  survived  its 
birth  only  a  feAv  minutes.  The  medical  evidence  left  it  undoubted  that  the 
child  had  been  destroyed  by  violence.  The  facts  that  the  mouth  and  throat 
were  firmly  packed  with  tow,  and  that  there  had  been  copious  effusions  of 
blood  in  the  seats  of  violence,  admitted  of  no  other  explanation.  To  what, 
then,  was  the  early  closure  of  the  duct  in  this  case  to  be  referred  ?  There 
is  no  instance  on  record  of  the  arterial  duct  becoming  impervious  within  a 
period  of  five  or  six  hours  (in  this  case  only  as  many  minutes  could  have 
elapsed)  after  birth.  Its  closure  is  naturally  the  result  of  free  and  perfect 
breathing  in  a  healthy  child :  but  the  state  of  the  lungs  in  this  instance 
shoAved  that  respiration  had  neither  been  full  nor  complete.  It  is  probable, 
therefore,  that  the  case  was  similar  to  that  described  by  Chevers,  and  that 
there  was  an  abnormal  condition  of  the  duct.  Either  this  must  be  assumed, 
or  the  closure  must  have  depended  on  other  causes  than  perfect  respiration : 
but  experience  shows,  as  a  general  rule,  that  it  proceeds  pari  passu  with 
this  process. 

Admitting  that  this  abnormal  state  of  the  duct,  i.e.  its  closure  previous 
to  birth,  IS  m  general  accompanied  by  malformation  either  of  the  heart  or 
ot  the  great  vessels  connected  with  it,  yet  Chevers'  case,  already  related 
j3roves  that  this  is  by  no  means  a  necessary  accompaniment.  Hence  the 
better  rule  aviII  be  to  place  no  confidence  on  a  contracted  condition  of 'this 
duct  as  evidence  either  of  live-birth  or  of  the  time  during  Avhich  the  child 
Has  Uved.    It  can  only  have  any  importance  as  evidence  when  the  death  of 
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a  child  speedily  follows  its  birth  ;  and  these  are  precisely  the  cases  in  which 
a  fallacy  is  likely  to  arise,  for  the  contraction  or  closure  may  be  really  con- 
genital, and  yet  pronounced  normal.  If  a  child  has  lived  for  a  jieriod  of 
two  or  three  days  (the  time  at  which  the  duct  naturally  becomes  contracted 
or  closed),  then  evidence  of  live-birth  from  its  condition  may  not  be  neces- 
sary :  the  fact  of  survivorship  may  be  sufficiently  apparent  from  other 
circumstances.  Hence,  this  species  of  evidence  is  liable  to  prove  fallacious 
in  the  only  instance  in  which  it  is  required,  and  the  case  of  Frith  (p.  360) 
shows  the  dangerous  uncertainty  which  must  attend  medical  evidence 
based  on  the  closed  condition  of  the  duct. 

Ductus,  or  canalis  venostts. — This  is  a  branch  of  the  umbilical  vein  which 
goes  directly  to  the  inferior  vena  cava  :  there  is  no  known  instance  of 
the  obliteration  of  this  vessel  previous  to  birth.  "When  respiration  is  fully 
established,  it  collapses,  and  becomes  slowly  converted,  in  a  variable  period 
of  time,  into  a  Hgamentous  cord  or  band,  which  is  quite  impervious. 
There  is  no  doubt  that  in  those  cases  in  which  it  is  stated  to  have  become 
obliterated  in  children  that  could  have  survived  birth  only  a  few  minutes 
or  hours,  the  mere  collapse  of  the  coats  has  been  mistaken  for  an  oblitera- 
tion of  the  canal.  It  is  probably  not  until  the  second  or  third  day  after 
birth  that  its  closure  begins,  although  nothing  certain  is  known  respecting 
the  period  at  which  it  is  completed.  The  condition  of  this  vessel,  there- 
fore, can  throw  no  light  upon  those  cases  of  Hve-birth  in  which  evidence  of 
the  fact  is  most  urgently  demanded. 

Foramen  ovale. — This  is  a  large  oval  opening  placed  at  the  lower  and 
back  part  of  the  partition  between  the  right  and  left  auricles  of  the  heart. 
It  is  considered  to  attain  its  greatest  size  at  about  the  sixth  month.  It  is 
represented  in  the  following  illustrations  open  and  closed.  Fig.  163 — ^A, 
cavity  of  the  right  auricle  laid  open ;  B,  situation  of  the  right  ventricle ;  a, 


Fig.  163. 


Fig.  164. 


The  mature  foetal  heart,  showing  the 
foramen  ovale  open  before  respira- 
tion. 


The  heart  of  the  child,  showing  the  foramen 
ovale  nearly  closed  by  its  valvular  mem- 
brane after  respiration. 


(Bock, '  Gerichtl.  Sectionen  des  Menschllchen  Korpers.') 

the  right  auricle;  &,  the  partition  between  the  right  and  left  auricles; 

e,  the  foramen  ovale  or  opening  between  the  two  auricles  partly  closed  by 
the  valve  cl.  In  fig.  164  it  will  be  observed  that  the  valvular  membi-ane 
cl  almost  entirely  closes  the  aperture;  e,  opening  into  the  right  ventricle, 

f,  opening  of  the  superior  vena  cava  into  the  upper  part  ot  tne  ngu^ 
auricle;  g,  opening  of  the  inferior  vena  cava  into  the  lower  part  of  the 
same  auricle  ;  1,  the  superior  vena  cava ;  2,  the  inferior  vena  cava  ;  3  3  the 
two  right  pulmonary  veins ;  4,  trunk  of  the  pulmonary  artery,  with  its  two 
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branches ;  5  the  right,  and  6  the  left,  pulmonary  artery ;  7,  the  arterial 
■duct ;  8,  the  aorta. 

At  an  early  period  of  fcetal  life,  there  is  no  valve  to  the  foramen  ovale. 
About  the  twelfth  week  the  valve  rises  upon  the  left  side  of  the  entrance 
of  the  vein,  which  thus  comes  to  open  into  the  right  auricle.  The  separa- 
tion of  the  two  auricles  is  at  the  same  time  rendered  more  complete  by  the 
gradual  advance  of  the  valve  over  the  foramen  ovale,  but  the  passage  never- 
theless continues  open  until  after  birth.  Another  valvular  fold  is  formed 
on  the  right  of  the  opening  of  the  inferior  vena  cava,  between  it  and  the 
superior  vena  cava.  This  is  called  the  Eustachian  valve  ;  it  is  represented 
by  the  letter  d  in  the  engravings. 

As  a  general  rule,  this  valvular  opening  between  the  right  and  left  sides 
of  the  heart,  exists  during  foetal  life,  and  becomes  gradually  closed  after 
the  establishment  of  respiration.    It  is,  however,  often  found  open  in 
children  that  have  survived  birth  several  hours ;  and  the  period  of  its 
•closure  is  as  variable  as  in  the  case  of  the  ductus  arteriosus.    Hence,  it  is 
not  capable  of  supplying  with  certainty  evidence  of  live-birth,  in  those 
instances  in  which  this  evidence  is  most  required.    According  to  Billard, 
the  foramen  becomes  closed  between  the  second  and  third  days  ;  but  there 
are  numerous  cases  in  which  it  is  found  not  closed  at  much  later  periods 
after  birth.    Handyside  states  that  it  is  more  or  less  open  in  one  case  out 
■of  eight.    In  1838  two  subjects  were  examined  at  Guy's  Hospital,  one  aged 
fifty,  the  other  eleven  years,  and  in  both  the  foramen  was  found  open. 
There  is,  however,  another  serious  source  of  fallacy,  which  must  be  taken 
into  consideration — the  closure  of  the  foramen  ovale  has  been  known  to 
occur  as  an  abnormal  condition  previously  to  birth  and  the  performance  of 
I'espiration.    One  case  is  mentioned  by  Capuron  ('  Med.  Leg.  des  Accouche- 
mens,'  p.  337),  and  another  is  reported  ('Med.  Gaz.'  voL  38,  p.  1076). 
Other  instances  of  this  abnormal  condition  are  adverted  to  by  Chevers 
('  Med.  Gaz.'  vol.  38,  p.  967)  ;  and  it  appears  that  in  these  the  arterial  duct 
remained  open,  in  order  to  allow  of  the  circulation  of  blood  not  only  before 
but  subsequently  to  respiration.    The  children  rarely  survive  birth  longer 
than  from  twenty  to  thirty  hours.     Chevers  observes  : — '  Cases  of  this 
description  are  of  great  importance  in  a  medico-legal  point  of  view,  as  they 
fully  disprove  the  opinion  maintained  by  many  anatomists,  that  obliteration 
of  the  foramen  ovale  must  be  received  as  certain  evidence  that  respiration 
has  been  established.    It  is  assuredly  impossible  to  deny  that  in  the  heart 
of  a  child  which  has  died  within  the  uterus,  and  has  been  expelled  in  a 
putrid  condition,  the  foramen  ovale  may  be  found  completely  and  per- 
manently closed.    In  such  cases  as  these  it  would,  however,  probably  be 
always  possible  to  determine,  by  an  examination  of  the  heart  and  its 
appendages,  that  the  closure  of  the  foramen  had  occurred  at  some  period 
antecedent  to  birth.'    Still  it  would  be  unsafe  in  practice  to  rely  upon  the 
closure  of  this  aperture  as  a  proof  of  live-birth,  in  the  absence  of  other  good 
evidence  :  and  m  no  instance  can  its  patency  be  regarded  as  a  proof  that  a 
child  has  come  into  the  world  dead.    Kidd  met  with  the  case  of  a  new-born 
■child,  m  which  a  thick  layer  of  lymph  had  been  deposited  across  the 
aperture,  so  as  nearly  to  block  it  up,  and  the  ductus  arteriosus  was  com- 
pletely closed :  the  child  could  not  have  survived  its  birth  more  than  a  few 
hours.    ('Assoc.  Jour.'  Feb.  4,  1853,  p.  104.)    This  deposit  of  lymph  is  a 
■condition  not  usually  found.    Peacock  considered  that  the  foramen  is  closed 
by  the  contraction  of  the  muscular  fibres  of  which  the  valve  is  constituted 
in  a  medico-legal  point  of  view,  therefore,  the  patency  or  closure  of  this 
aperture  possesses  no  longer  any  importance.  ('Assoc.  Jour.'  Feb.  25, 1853, 
p.  1  <  I  .  J 

As  a  general  rule,  these  peculiar  parts  of  the  foetal  circulation-are  rarely 
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obliterated  by  a  normal  process  before  the  eigbtli  or  tenth  day  after  birtb. 
The  obliteration,  according  to  Bernt  and  Orfila,  takes  place  in  the  following 
order  : — 1.  The  umbilical  arteries  ;  2.  The  ductus  venosus  ;  3.  The  ductus 
arteriosus ;  and  4.  The  foramen  ovale  (Orfila,  '  Med.  Leg.'  1848,  2,  210)  ; 
but  the  time  at  which  they  close  is  very  uncertain. 

The  circumstances  connected  with  the  closure  of  these  fa3tal  vessels 
have  been  statistically  investigated  by  Elsiisser.  Among  70  still-born 
children  they  were  found  open  in  69.  Among  300  children  who  died  soon 
after  birth,  80  out  of  108  prematurely  born  and  living  from  one  to  eight 
days  presented  all  the  passages  open :  127  out  of  192  infants  born  at  the 
full  time  had  all  the  passages  open,  but  partly  contracted.  The  ductus 
arteriosus  was  open  in  55  cases,  and  completely  closed  in  10  cases  ;  the 
ductus  venosus  was  open  in  81,  and  completely  closed  in  37  cases ;  while 
the  foramen  ovale  was  open  in  47,  and  completely  closed  in  18  cases  only. 
These  facts,  according  to  Elsiisser,  prove  that  the  vessels  peculiar  to  the  foetal 
circulation  remain  open  as  a  rule  for  some  time  after  birth,  and  that  it  is 
not  possible  to  determine  accurately,  by  days,  the  period  of  their  closure. 
He  remarked  that  the  closure  commenced  and  was  often  completed  in 
the  ductus  venosus  before  it  manifested  itself  in  the  other  vessels.  The 
complete  closure,  in  by  far  the  greater  number  of  cases,  takes  place  within 
the  iirst  six  weeks  after  birth,  and  the  instances  of  obliteration  before  birth, 
or  before  the  period  mentioned  after  birth,  must  be  regarded  as  rare 
exceptions.    (' Med.  Times  and  Gaz.' May  21,  1853,  p.  530.) 

The  result  of  this  inquiry  respecting  Bernt's  docimasia  circulationis  is 
essentially  negative  :  it  either  proves  nothing,  or  it  may  lead  a  medical 
witness  into  a  fatal  en^or.  It  has  been  the  more  necessary  to  point  out 
the  serious  fallacies  to  which  it  is  liable,  because  medical  jurists  have  been 
disposed  to  place  great  reliance  upon  it,  in  cases  in  which  medical  evidence 
from  the  state  of  the  lungs  was  wanting.  The  necessity  of  these  fapts 
being  known,  is  shown  by  the  case  of  Frith  (ante,  p.  360),  in  which 
great  reliance  appears  to  have  been  placed  upon  the  following  statement 
by  Beck  : — '  If,  therefore,  the  ductus  arteriosus  be  found  cylindrical  in 
its  shape,  and  not  contracted  towards  the  aorta,  and  if  it  equal  in  size  the 
trunk  of  the  pulmonary  artery,  the  inference  would  be  that  the  child 
was  not  born  alive.  On  the  other  hand,  if  the  ductus  arteriosus  be 
contracted  towards  the  aortal  end,  and  if  its  size  be  much  less  than  the 
trunk  of  the  pulmonary  artery,  the  inference  would  be  that  the  child  had 
been  born  alive.'    (Beck's  'Med.  Jurispr.'  5th  ed.  p.  251.) 


CHAPTER  79. 

ON  THE  PROOFS  OP  A  CHILD  HAVING  BEEN  BORN  ALIVE— EVIDENCE  FROM  THE 
DISCOVERT    OF    GAS    OR    FOOD    IN    THE    STOMACH— CHEMICAL    AND  MICRO- 
SCOPICAL TESTS  FOR  STARCH,  SUGAR,  MILK,  BLOOD,  AND  MECONIUM— EVIDENCE 
FROM   FOREIGN    SUBSTANCES   IN    THE   AIR-PASSAGES  — FROM  THE   MODE  OF 
BIRTH — GENERAL  CONCLUSIONS. 
Evidence  from  the  state  of  the  alimentary  ca^zaZ.— Good  evidence  of  live-bu-th 
may  be  sometimes  derived  from  the  discovery  of  certain  hquids 
the  stomach  and  intestines,  such  as  blood,  milk,  or  f ^""^^^of     ^^^f  "J? 
articles  of  food ;  for  it  is  not  at  all  probable  that  these  ^^^^^^^^^^^^^^^^^^^ 
find  their  way  into  the  stomach  or  intestines  of  a  child  which  was  really 
bom  dead. 
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365 


1.  Starch. — In  the  case  of  a  new-born  child,  Geoghegan  discovered,  by 
the  application  of  iodine-water,  the  presence  of  farinaceous  food  in  the  con- 
tents of  the  stomach ;  hence  the  question  of  live-birth  was  clearly  settled 
in  the  affirmative.  On  another  occasion,  Francis  employed  this  method  of 
testing  with  satisfactory  results,  in  a  case  in  which  the  investigation  was 
beset  with  unusual  difficulties.  He  was  requii-ed  by  the  coroner  to  examine 
the  body  of  a  new-born  child,  found  under  suspicious  circumstances.  The 
examination  of  the  lungs  left  no  doubt  that  i-espiration  had  taken  place ; 
find  the  fact  that  the  child  had  been  born  alive  was  fully  established  by  the 
discovery  in  the  stomach  of  a  small  quantity  of  farinaceous  food.  On 
digesting  in  distilled  water  a  fragment  of  the  pulp  found  in  this  organ,  and 
adding  a  drop  of  solution  of  iodine,  an  intense  indigo-blue  coloiu-  appeared 
immediately.  The  application  of  this  chemical  test,  therefore,  removed  any 
doubts  which  might  have  been  entertained  on  the  question  of  live-birth. 
('Med.  Gaz.'  vol.37,  p.  460.)  The  quantity  of  starch  present  may,  how- 
ever, be  too  small  to  produce  with  water,  a  solution  which  would  be 
coloured  by  iodine  in  the  manner  described.  A  portion  of  the  contents  of 
the  stomach  should  then  be  placed  on  a  glass  slide,  diluted  with  a  little 
water  if  viscid,  and  examined  under  the  microscope  with  a  power  of  about 
300  diameters.  The  granules  (if  present)  may  then  be  distinctly  seen, 
baving  the  shape  peculiar  to  each  variety  of  starch,  and  not  unfrequently 
mixed  with  oil-globules  and  epithelial  scales  derived  from  the  mucous 
membrane.  By  the  addition  of  iodine-water  their  shape  and  size  will 
be  brought  out  by  the  intensely  blue  colour  which  they  acquire.  Blue 
fragments  of  an  irregular  shape  indicate  the  presence  of  bread.  The 
engraving,  fig.  165,  represents  two  varieties 
of  starch,  either  of  which  may  be  found  in  the 
stomachs  of  infants  :  in  a  the  rounded  granules 
of  wheat-starch  are  represented,  and  in  h  the 
ovoid  granules  of  arrowroot,  these  latter  have 
a  transverse  hilum.  The  micrometrical 
measurement  of  these  granules  show,  for  those 
of  wheat,  which  are  irregularly  spherical, 
diameters  varying  from  l-9000th  to  l-1125th 
<-00011--00089)  for  an  inch  in  size.  Many 
have  an  average  diameter  of  l-3000th 
(•00033)  of  an  inch.  The  ovoid  granule  of 
arrowroot  is  l-900th  ('00111)  of  an  inch  in 
length,  and  l-1800th  (-00056)  of  an  inch  in 
width. 

2..  Sugar. — In  one  case  which  the  author 
was  required  to  examine,  the  presence  of  sugar  was  readily  detected  in  the 
contents  of  the  stomach  by  the  application  of  Trommer's  test.  In  order 
to  apply  this  test,  a  few  drops  of  a  weak  solution  of  copper  sulphate  should 
be  added  to  a  portion  of  the  cold  concentrated  aqueous  extract  of  the  con- 
tents of  the  stomach.  An  excess  of  a  solution  of  potash  is  then  added, 
and  the  liquid  boiled.  If  sugar  be  present,  cuprous  oxide  is  immediately 
precipitated  of  a  yellowish  or  reddish  colour.  With  cane  sugar  the  same 
•decomposition  is  effected  very  slowly.  The  formation  of  the  red  oxide  of 
copper  under  these  circumstances,  proves  that  some  saccharine  substance 
is  present.  In  reference  to  the  application  of  the  sugar-test,  hoAvever,  it 
must  be  remarked  that  starch  is  easily  convertible  into  sugar  by  a  chemical 
action  of  saliva  or  mucus,  so  that  the  test  may  appear  to  indicate  sugai- 
in  small  quantity,  when  the  result  may  be  really  due  to  the  presence  of 
some  converted  starch. 

3.  Millc. — This  liquid  may  be  found  in  the  stomach  of  a  new-born  child  ; 


Granules  of  wheat-  Granules  of  arrow- 
starch,  root. 
Magnified  319  diameters. 
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and  may  be  identified  microscopically  in  the  fluids  of  the  stomach  by  the 
numerotis  and  well-defined  oil-globules  which  it  contains.  It  is  not  possible 
to  distinguish  human  from  cow's  milk  under  these  circumstances.  In 
both  tl\e  globules,  which  arc  spherical  in  all  aspects,  are  remarlcable  for 
their  transparency  in  the  centre,  and  their  dark  margins.  They  vary  con- 
siderably in  size.  The  author  found  those  of  the  cow  to  have  by  measure- 
ment the  following  diameters  :— Maximum,  l-2200th  (-00045)  of  an  inch  ; 
minimum,  l-18000th  ('00006)  ;  and  medium  size,  l-4500th  (;00022)  of  an 
inch.  They  are  distinguished  from  blood-corpuscles  by  their  shape  and 
lustre,  and  from  starcli-granules  by  the  fact  that  they  are  not  coloured  or 

Fig.  166.  Fig.  107. 


Oil-globules  of 
Humao  Milk. 


Oil-globules  of 
Cow's  Milk. 


Magnified  319  diameters. 


Colostrum  with 
granular  bodies. 
Magnified  450  diameters. 


Oil-globules  of 
Human  Milli 


chano-ed  by  iodine-water.  Colostrum  is  the  name  applied  to  the  milk  first 
secreted  after  delivery  ;  it  contains,  in  addition  to  oil-globules,  numerous 
spherical  granular  bodies  (fig.  167,  h).  When  milk  is  present,  milk  sugar 
is  o-enerally  found  in  the  contents  of  the  stomach  by  the  appropriate  sugar- 
test  (p  365).  The  casein,  or  solid  principle  of  milk,  precipitates  cupric 
oxide  from  the  sulphate;  but  on  adding  an  excess  of  solution  of  potash  the 
oxide  is  redissolved,  forming  a  purple  or  violet-coloured  solution.  _  it  is 
rapidly  coagulated  by  the  digestive  principle  (pepsin)  contained  m  the 
o-astric  iuice,  so  that  the  casein  may  be  found  in  small  soft  masses  adhermg 
to  the  lining-membrane  of  the  stomach.  It  should  be  observed  that 
albumen  forms  a  deep  violet-coloured  solution  with. copper  sulphate  and 
potash,  but  the  red  cuprous  oxide  is  not  precipitated  on  boiling  unless  sugar 

is  mixed  with  it.  t    p      j         •  i^a 

4  Epithelial  scales.— The  epithehal  scales  commonly  found  associated 
with  articles  of  food  in  the  stomach  are  of  various  shapes  and  sizes  ;  they 
are  flat,  oval,  or  rounded,  and  sometimes  polygonal.  They  are  nucleated 
and  from  their  pavement-like  appearance  they  are  caUed  tesseUated.  in 
fio-  168  h  (v  367),  an  epithelial  scale  from  the  mucous  membrane  ot  tlie 
Side  of  the  mouth,  is  represented  magnified  670  diameters.  In  the  long 
axis  it  was  the  .l-500th  (-002)  of  an  inch,  and  m  the  fortest  1-900  h 
(-0011)  of  an  inch  in  diameter.  The  central  nucleus  1-^000"^ 
r-00025)  of  an  inch  in  diameter,  and  the  small  granules  around  it  l-9000tli 
(•00011  of  an  inch.  These  epithelial  scales  are  veiy  numerous,  much 
Ltermixed,  and  so  transparent  that  they  are  often  only  distinctly  seen  at 
the  edges,  which  occasionally  are  folded  or  sligMly  tm-n^d  over 

Betid;s  the  substances  mentioned,  o  her  solids  and  fluids,  ^^f^  ^«  ^^^^^^ 
and  meconium  (the  f^cal  discharges  of  the  foetus)  ^^^^^^ 
stomach  of  a  new-born  child,  and  a  question  may  arise  whether  ttieii 
p^ence  ^ndLtes  that  the  child  was  fully  born     It  is  n^^^oss^Ue  t^ 
i  child  might  be  fed  and  exert  a  power  of  swallowing  ^vheu  its  head  pi-o 
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Fig.  108. 


Tessellated  epithelial  scales,  highly 
magaifled. 

a  from  Sharpey ;  &  from  observation. 


Fig.  169. 


tmdecl  from  the  outlet,  and  its  body  was  still  in  the  body  of  the  mother. 
Children  have  been  known  to  exert  a  power  of  sucking-  or  aspiration  under 
these  circumstances,  and  with  this  a  power  of  swallowing  might  be 
exercised.  That  the  starch,  sugar,  or  milk,  &c.,  found  in  the  stomach, 
should  have  been  given  to  a  child  when  its 
body  was  only  half-born,  is  an  improbable 
hypothesis.  When  the  substances  found  in 
the  stomach  are  not  in  the  form  of  food, 
but  are  fluids  connected  with  the  child  or 
the  mother,  the  case  is  different.  These 
may  penetrate  into  the  lungs  or  stomach 
during  birth,  either  by  aspiration  or  the  act 
of  swallomng:  they  thus  indicate  that  the 
child  was  li-sdng,  btit  they  do  not  necessarily 
show  that  its  body  was  entirely  in  the  world 
when  they  were  swallowed. 

5.  Blood. — An  instance  is  related  by 
Doring-  in  which  a  spoonful  of  coagulated 
hlood  was  found  in  the  stomach  of  a  new-born 
child.  The  inner  surfaces  of  the  gullet  and  windpipe  were  also  covered  with 
blood.  Doring  inferred  from  these  facts  that  the  child  had  been  born 
alive  ;  for  the  blood  in  his  opinion  could  have  entered  the  stomach  only  by 
swallowing,  after  the  birth  of  the  child  and  while  it  was  probably  lying- 
with  its  face  in  a  pool  of  blood.  Taken  alone,  however,  such  an  inference 
would  not  be  justifiable  from  the  facts  as  stated.  Blood  might  be  acci- 
dentally drawn  into  the  throat  from  the  dis- 
charges of  the  mother  during  the  passage  of 
the  child's  head  through  the  outlet,  and  yet 
the  child  may  not  have  been  born  alive. 
The  power  of  swallowing  may  be  exerted  by 
a  child  during  birth  either  before  or  after 
the  act  of  breathing.  This  power  appears  to 
be  exerted  even  by  the  foetus  in  utero. 

Blood  may  be  recognized  in  the  contents 
of  the  stomach  not  only  by  the  colour  which 
it  imparts  to  the  mucous  liquids  present,  but 
by  the  aid  of  the  microscope,  as  well  as  by 
other  tests.  The  annexed  illustration  (fig. 
169)  represents  the  blood-corpuscle^  as  they 
may  be  seen  under  the  microscope. 

Robinson  has  made  some  researches  on  the  contents  of  the  foetal  stomach 
during  uterine  life.  He  finds  that  the  substances  which  naturally  exist  in 
the  stomach  of  a  foetus  before  birth  are  of  an  albuminous  and  mucous 
nature.  His  observations  were  made  on  the  stomachs  of  two  human 
foetuses  and  on  those  of  the  calf,  lamb,  and  rabbit.  The  conclusions  at 
which  he  arrived  were.— 1.  That  the  stomach  of  the  foetus  during  the 
latter  period  of  its  uterine  existence,  invariably  contains  a  peculiar  sub- 
stance, differing  from  the  uterine  liquid  (liquor  amnii),  and  generally  of  a 
nutritious  (?)_  nature  2.  That  in  physical  and  chemical  properties,  this 
substance  varies  m  different  animals,  being  in  no  two  species  precisely 
simil^.  3  That  m  each  foetal  animal  the  contents  of  the  stomach  varies 
at  different  periods ;  in  the  earlier  stages  of  its  development  consisting 
chiefly  of  liquor  amnii,  to  which  the  other  peculiar  matters  are  gradually 
added.  4.  lhat  the  liquor  amnii  continues  to  be  swallowed  by  the  foetus  uij 
to  the  tunc  of  birth,  and  consequently  after  the  formation  of  these  matters, 
and  their  appearance  m  the  stomach.    5.  That  the  mixture  of  this  more 


Human  blood-corpuscles. 
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solid  and  nutritious  substance  with  the  liquor  amnii  constitutes  the  material 
submitted  to  the  process  of  chymification  in  the  foetal  intestines.  He  con- 
siders the  contents  of  the  alimentary  canal  to  be  chiefly  derived  from  the 
salivary  secretion,  and  that  gastric  juice  is  not  secreted  until  after  respira- 
tion has  been  established.  The  medical  jurist  will  perceive,  therefore,  that 
the  discovery  of  farinaceous  food,  milk,  or  sugar  in  the  stomach  will  furnish 
evidence  of  birth,  since  substances  of  this  kind  are  not  found  naturally  in 

this  organ.  .it       ,  i 

Gosse  states  that  in  the  early  stage  of  uterine  life  the  alimentary  canal 
contains  merely  a  mucous  liquid.  At  the  third  month  there  is  a  more 
copious  secretion:  a  clear  non-albuminous  acid  liquid  is  found  in  the 
stomach,  and  a  soft  chymous  liquid  is  present  in  the  small  intestines.  Up  to 
the  fifth' month  the  small  intestines  contain  meconium,  {infra)  of  a  greyish 
colour.  After  this  period  the  meconium  becomes  gradually  of  a  deeper 
colour*  and  it  passes  into  the  large  intestine.  When  the  child  has  attained 
nterin'e  majority,  the  meconium  in  the  jejunum  is  whitish  ;  in  the  ileum, 
yellow  •  in  the  csecum,  greenish-yellow  ;  in  the  ascending  colon,  green  with 
less  veilow  ;  and  in  the  rectum  green-black  like  poppy-juice  (hence  the 
name,  fi'om  ut^/cojv,  '  a  poppy  ') .  It  is  a  mixture  of  the  constituent  parts  of 
the  bile-coloured  granules,  of  epithelium  from  the  mucous  membrane  lining 
the  intestines,  of  mucous  matters  probably  derived  fi-om  a  destruction  of  the 
epithelial  cells  and  of  cholesterin  crystals.  Meconium  is  generally  discharged 
from  the  bowels  of  a  child  within  forty-eight  hours  after  birth,  or  at  the 
latest  on  the  third  day.  It  then  appears  of  the  consistency  of  honey,  ot  a 
very  dark-green  (almost  black)  colour,  with  very  little  yellow  colouring- 
matter  in  it.  It  has  no  disagreeable  odour.  ^  Its  specific  gravity  is  1-148. 
r'Des  Taches  an  Point  de  vue  Medico-legale,'  1863,  p.  75.)_ 

6  M"eco7U-MTO.— This  name  is  appUed  to  the  excrementitious  matter  pro- 
duced and  retained  in  the  intestines  during  fcetal  life.  It  may  be  found  m 
the  stomach  of  a  new-born  child,  and  a  question  will  thence  aa-ise  whe^er 
its  presence  there  should  be  taken  as  a  proof  of  entire  bve-toth  It  may 
?e  Lcharged  from  the  child  dui-ing  delivery  m  cases  m  which  there  is  a 
difficult  or  protracted  labour.  In  the  act  of  breathing  it  -^y  ^nter  the 
throat  with  other  discharges,  and  thus  be  found  m  the  stomach.  That  a 
breatS  cHld  can  thus  swallow  meconium  cannot  be  disputed,  but, 
assuSthat  in  the  body  of  a  child  which  has  not  lived  to  breathe  this 
sJbXce  is  found  in  the  air-passages  and  stomach,  how  is  the  conclusion 
affected  ?  In  the  following  case  Fleischer  was  requu^ed  to  examine  the 
bodv  of 'a  new-born  child  which  wa^  said  to  have  been  born  dead.  He 
found  meconium  in  the  large  intestines  (the  colon  and  rectum),  and  a 
reSisryeUow-coloured  liquid  in  the  cavity  of  the  stomach,  in  the  larynx, 
greenisn  yeuu  i    air-passages  it  was  m  well-marked  quantity. 

^^!Zl^^^^o  lS^l^^  p'ossessed  all  the  usual  fetal  chai.cters^ 
men  cS  into  pieces  and  placed  on  water,  all  the  pieces  sank.  It  appeare'i 
that  a  woman  was  present  at  the  bii^th,  who  observed  that  the  child  did  not 
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reasonable  explanation.  (Casper's  '  Vierteljahrsschr.'  1863,  1,  97 ;  also 
for  another  case,  'Med.  Times  and  Gaz.'  1861,  1,  p.  116.) 

The  presence  of  fluids,  therefore — such  as  blood,  meconium,  or  the  watery 
discharges  attending  delivery — in  the  stomach  and  air-passages  of  a  new- 
born child,  does  not  prove  live-birth,  but  merely  indicates  the  existence  of 
some  living'  actions  in  the  child  at  or  about  the  time  of  its  birth.  In  one 
case  a  woman  was  suddenly  delivered  of  a  child  while  sitting  over  a  slo|3- 
pail  of  dirty  water.  On  examining  the  body,  it  was  obvious  that  it  had  not 
breathed.  There  Avas  no  air  in  the  lungs,  but  a 
quantity  of  dirty  Avater  like  that  in  the  pail  was 
found  in  the  stomach.  This  could  have  entered 
the  organ  only  by  the  act  of  swallowing,  and,  in 
Ramsbotham's  opinion,  the  child  had  swallowed 
the  liquid  under  some  foetal  attempts  to  breathe. 
The  coroner  who  held  the  inquest  directed  the 
jury  that  the  child  Avas  born  dead  ;  but  most 
physiologists  will  consider  that  the  power  of 
swallowing  cannot  be  exerted  by  a  dead  child ; 
and  as  its  body  must  have  been  eutii-ely  delivered 
in  order  to  have  fallen  into  the  liquid,  there  was 
proof  that  it  had  been  born  liAdng,  and  that  in 
this  instance  it  had  died  after  it  was  entirely 
bom,  by  the  prevention  of  the  act  of  breathing. 
(See  '  Live-birth,'  pp.  204,  335.) 

The  meconmm  may  be  generally  recognized 
by  its  dirty-green  colour  and  general  appearance, 
as  well  as  by  the  absence  of  any  offensive  odour, 
which  it  does  not  acquire  until  after  the  third  or 
fourth  day  from  birth,  when  it  becomes  mixed 
with  feculent  matter.     Its  microscopical  cha- 
racters are  represented  in  the  engraving,  fig.  170.  c..x-pao^^gt;« 
IS  sometimes  associated  with  vernix  caseosa,  and  hairs  derived  fi-om  the 
skin     ('MecL  Times  and  Gaz.'  1861,1,  p.  591;  and  1861,  2,  p.  117:  see 
also'Ann.d'Hyg.' 1855,  2,  p.  445.)  '    >  > 

But  little  need  be  said  on  its  chemical  properties  ;  still,  as  the  detection 
of  stains  of  meconium  on  clothing  may  occasionally  form  a  part  of  the 
medical  evidence,  a  few  observations  are  here  required.  The  stains  which 
it  produces  are  of  a  brownish-green  colour,  very  difficult  to  remove  by 
washmg.  They  stiffen  the  stuff,  and  are  usually  slightly  raised  above  the 
surface  without  always  penetrating  it.  Meconium  forms  witli  Avater  a 
greenish-coloured  hquid,  having  an  acid  reaction,  and  a  boiling  heat  does  not 
affect  the  solution.  Nitric  acid,  and  also  sulphuric  acid  and  sugar,  yield 
with  it  the  green  and  red-coloured  compounds  which  they  produce  with 
bile.'   Oholesterin  may  be  separated  from  it  by  hot  ether 

T^^^?  remarked,  in  reference  to  stains  produced  by  the  fsecos  of  a 
child  which  has  survived  birth,  that  until  the  fifth  or  sixth  day  they  retain 
a  dark-green  or  greenish-yellow  colour.  On  the  seventh  day  after  birth 
they  generally  acquire  a  bright-yellow  colour,  like  that  of  the  yolk  of 
egg;  and  this  colour  if  the  child  is  in  health,  they  will  retain  durino-  all 
the  time  that  it  is  suckled.  a  •■ 

The  presence  of  stains  of  meconium  on  the  clothing  of  a  child  has  been 
considered,  m  the  absence  of  any  evidence  from  the  lungs,  to  furnish 
sufficient  proof  that  a  child  has  been  lorn  alive.  In  1850,  the  body  of  a 
«nnl'-''°.TP  ™^™i™fied,  Avas  found  concealed  in  a  hollow 

space  in  the  chimney  of  a  house.  Prom  the  dry  state  of  the  body  it  had 
apparently  been  there  for  a  considerable  time.    Bergerefc  found  it  to 

2  b 


Microscopical  appearances  of  Me- 
conium : 
a  crystals  of  cholesterin  ;  6  epi- 
thelial scales  ;  c  masses  of  green 
colouring  matter  of  bile;  <1  e 
granules. 

Magnified  400  diameters. 

In  the  air-passages  it 
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have  the  characters  of  a  mature  female  child.     It  Avas  wrapped  in 
linen,  which  was  marked  by  two  kinds  of  stains,  some  of  a  deep-green 
almost  black  (meconium),  and  others  of  a  reddish-brown  colour  (blood). 
The  internal  organs  liad  been  completely  destroyed,  chiefly  by  larvas  of 
insects,  of  which  many  of  the  dried  chrysalis-cases  were  found.    The  skm 
Avas  dried  to  a  parchment  condition.    Was  this  child  born  alive  ?    As  the 
lungs  were  destroyed,  Bergeret  directed  his  attention  to  the  meconium- 
i^tains  on  the  linen ;  and  he  concluded  from  these  that,  had  the  child  died 
before  or  during  labour,  the  greater  part  of  the  meconium  would  have  been 
discharged  before  birth.    Assuming  that  a  quantity  of  it  still  remained  in 
the  bowels,  this  could  not  have  been  discharged  from  them,  as  a  result  of 
vital  contractility  after  death.    Further,  the  portion  of  linen  around  the 
nates  of  the  child  was  not  stained,  hence  there  had  been  no  discharge  post 
mortem,  after  the  dead  body  had  been  placed  in  the  chimney— leading 
therefore  to  the  conclusion  that  the  linen  had  been  stained  by  the  natm-al 
discharge  from  a  child  born  living,  and  previous  to  the  disposal  of  its  body. 
Bero-eret  also  inferred,  from  the  large  quantity  of  meconium,  that  it  had 
been  discharged  during  a  state  of  severe  suffering  resulting  from  a  violent 
death.    ('  Ann.  d'Hyg.'  1855,  2,  p.  442.)    He  gave  his  opinion— 1.  That  this 
mummy-child  was  mature  ;  2.  That  it  was  born  alive,  and  that  it  died 
from  violence  soon  after  its  birth ;  and,  3.  That  its  death  probably  took 
place  about  two  years  before  the  discovery  of  the  body.    The  latter  con- 
clusion was  based  on  entomology,  i.e.  on  the  condition  of  the  chrysahs-cases 
and  the  larvjs  of  the  miosca  carnaria  found  in  the  cavities  of  the  body,  ihe 
facts  were  such  that,  in  Bergeret's  opinion,  a  shorter  period  than  two  years 
would  not  account  for  the  state  in  which  the  insects  were  discovered.  A 
woman  who  had  been,  it  was  supposed,  delivered  of  a  child,  was  tried  upon 
this  evidence,  before  the  Jura  Court  of  Assizes,  on  a  charge  of  child-murder. 
The  iury  acquitted  her.   There  Avas  no  evidence  of  live-birth,  for  the  stains 
of  meconium  on  the  linen  might  be  accounted  for  irrespective  of  this  theory. 
There  was  no  evidence  of  murder,  for  all  the  facts  admitted  of  an  explana- 
tion on  the  assumption  that  the  child  had  been  either  still-born  or,  if  born 
l\ving,  that  it  had  died  from  natural  causes  soon  after  its  birth,  and  that 
its  body  had  been  concealed  in  the  spot  where  it  was  found. 

7  Foreign  substances  in  the  air-imssacjes  and  s^o«^ac7^.— Masclika  met 
with'  the  following  case  :-A  woman  was  secretly  delivered  of  a  child, 
which  she  alleged  was  born  dead,  but  she  did  not  produce  its  body  untal 
after  the  lapse  of  foui-teen  days,  Avhen  it  Avas  found  m  such  a  state  ot 
putrefaction  that  no  satisfactory  evidence  of  live-bn-th  was  oWamed  fiom 
the  luno-s     These  organs,  as  well  as  the  heart  and  liver,  contained  small 
bladderl  of  air  from  putrefaction  and  floated  on  water.    On  slight  com- 
pression, the  lungs  sank.    The  air-passages,  gullet,  and  ^to-^h  -nta^^^ 
sand  and  excrementitious  matter,  which  was  pressed  out  of  them  on  a 
section  being  made.    The  air-passages  were  so  blocked  up  as  to  furmsh  a 
rSnt  cause  for  the  preventiL  ofWhing  and  f-' ^-th  fi.m  suff^^^^^^^ 
tion     The  woman,  when  charged  with  the  murder  of  her  child,  contessea 
hat  she  was  suddenly  delivered  Avhile  having,  as  f  VT^'f^:^^^ 
tion-that  she  fainted,  and  that  when  she  recovered,  she  found  she  had  been 
delivered  of  a  child,  which  had  fallen  into  the  privy  and  was  dead,  ihe 
mp  hcal  e^dence  was  in  accordance  with  this  condition  of  the  bodj 
SthL^nduTed  that  the  child  had  come  living  ^^^o^^^^^J'^''^. 
died  from  suffocation.     He  drew  this  inference  from  the  disc^veiy 
crement  and  sand  in  the  air-tubes,  lungs,  and  ^^omach.    He  con^^^^^^^ 
fi.om  the  appearances,  that  in  the  -f^/^toiy  effort  to  W^^^ 
action)  the  child  had  drawn  these  substances  into       ^"  fJ'^f^^J/j'^,^^ 
that  they  could  have  found  their  way  into  the  stomach  only  by  the  act 
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swallowing.  These  actions  conld  not  have  taken  place  until  after  bii'th, 
and  in  his  judgment  they  clearly  pi'oved  that  the  child  had  come  living  from 
the  body  of  the  mother.    (Horn's  '  Vierteljahrsschr.'  1866,  1,  p.  37.) 

The  inference  of  live-birth  in  this  case  was  based  on  good  physiological 
grounds.  The  discovery  of  foreign  substances,  which  from  their  nature 
could  not  have  entered  the  body  during  deliver}^,  is  a  good  proof  of  entire 
live-birtk ;  but  we  ought  to  be  well  assvii-ed  that  such  substances  could  not 
have  accidentally  found  their  Avay  into  the  body  after  birth.  Thus  it 
might  be  suggested  in  defence  that  they  had  penetrated  into  the  stomach 
and  lungs  as  a  result  of  putrefaction,  if  the  body  is  immersed  in  liquid.  It 
will  be  for  the  examiner  to  determine,  by  a  proper  examination  at  the 
time,  how  fai-  this  can  explain  the  facts.  The  discovery  of  exci-ementitious 
mattei'  in  the  interior  of  the  stomach  and  in  the  substance  of  the  lungs  was 
a  proof  that  the  child  had  exerted  the  living  acts  of  swallowing  and 
iispii-ation. 

Maschka  gives  another  case  somewhat  similar  in  its  details  (op.  cit. 
p.  40) .    The  body  of  the  child,  which  was  found  in  the  soil  of  a  privy,  was 
putrefied,  but  the  lungs  had  not  undergone  piitrefaction.    Both  feet  were 
wanting  and  the  bones  of  the  legs  were  exposed,  owing  to  the  removal  of 
the  soft  parts.    There  were  no  marks  of  murderous  violence  on  the  head, 
neck,  or  upper  part  of  the  body.    About  six  inches  of  the  navel-string  were 
attached  to  the  abdomen,  and  this  had  not  been  lacerated  but  sharply 
cut  -through.    This  observation  was  of  importance,  for  it  proved  that  the 
woman  had  not  been  accidentally  delivered  while  sitting  in  the  privy  or 
the  coi'd  would  have  been  found  lacerated.    The  main  questions  were — 
Did  this  child  come  into  the  world  living,  and  was  its  death  attri- 
butable to  violent  or  accidental  causes  ?    Grrains  of  sand  and  particles 
of  coal  were  found  upon  the  tongue,  and  in  the  fauces,  larynx,  Avindpipe 
and  its  ramifications,  as  well  as  in  the  pharynx  and  gullet,  the  mucous 
membrane  in  these  parts  being  of  a  brownish-red  colour.    The  luno-s 
were  placed  backwards  in  the  chest,  the  sharp  edges  reclinino-  on  the 
sides  of  the  pericardium;  they  had  a  blueish-brown  colour  behind,  but 
they  were  of  a  light  red  with  stellated  patches  of  redness  in  front. 
The  substance  of  the  organs  was  not  putrefied,  it  was  elastic  when  pressed, 
and  crepitated  on  being  cut.     They  contained  a  moderate  amount  of 
blood.    Both  lungs  floated  on  water  entire  and  divided.    The  stomach 
contained  an  offensive  daa-k-coloured  fluid,  mixed  with  grains  of  sand, 
pieces  of  coal,  and  other  foreign  matters.    The  conclusions  drawn  were 
that  this  child  was  mature,  that  it  had  been  born  alive,  the  navel-string 
designedly  cut,  and  its  body  afterwards  thrown  into  the  place  where  it 
■was  found,  for  the  purpose  of  concealment.    The  inference  of  the  child 
having  been  born  alive  was  based  on  the  justifiable  grounds  that  there 
had  been  mcipient  breathing  or  attempts  at  breathing.    This  was  proved 
by  the  state  of  the  lungs  and  the  foreig-n  substances  found  in  the  air- 
passages.     There  had  also  been  the  power  of  swallowing,  the  same 
substances  having  been  found  in  the  stomach.     For  however  short  a 
time,  these  conditions  proved  that  the  child  had  lived  and  had  breathed 
after  it  was  born     The  cause  of  death  was  assigned  to  sufiFocation  and 
the  prevention  of  breathing. 

These  principles  may  be  applied  in  dealing  with  similar  cases.  In  the 
last  case  there  was  the  state  of  the  lungs  to  help  the  conclusion.  If  the 
■body  of  a  child  IS  so  putrefied  as  to  lay  open  the  stomach  and  lungs  so  that 
■loreign  matters  can  have  free  access  to  them,  it  would  of  course  be  unsafe 
to  base  an  opinion  on  these  conditions. 

8  Evidence  from  the  mode  of  birth.— It  has  been  suggested  that  when  a 
child  IS  born  by  the  feet,  and  there  are  fall  marks  of  respiration  in  Ihe 
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lungs,  tlie  mode  of  birth  will  at  once  establish  that  the  body  must  have 
been  entirely  in  the  world  in  order  that  the  breathing  should  have  taken 
place.  Herapath  met  with  an  instance  of  this  kind.  It  is  assumed  that 
the  head  under  these  circumstances  is  born  instantaneously,  and  that  the 
child  cannot  breathe  until  the  head  is  released  from  the  outlet.  Before 
such  a  conclusion  can  be  drawn,  there  should  be  clear  evidence  that  the 
child  was  actually  born  by  the  feet.  Herapath  has  i)ubli8hed  a  a-eport  ot 
the  case  on  which  his  opinion  was  requested,  as  well  as  the  grounds  on 
which  he  would  rely  to  establish  the  fact  that  a  child  had  been  born  by  the 
feet.    ('  Brit.  Med.  Jour.'  May  15,  1859.) 

The  slightest  consideration  will  show  that  the  various  signs  of  live-birth 
above  described  are  weak,  and  of  purely  accidental  occurrence.    If  a  child 
is  destroyed  either  dining  birth,  or  within  a  few  minutes  afterwards,  there 
will  be  no  medical  evidence  to  indicate  the  period  at  which  its  destruction 
took  place ;  the  external  and  internal  appearances  presented  by  the  body 
would  be  the  same  in  the  two  cases.  It  is  most  probable  that  in  the  greater 
number  of  instances  of  child-murder,  a  child  is  actually  destroyed  either 
during  birth,  or  more  probably  immediately  afterwards  ;  and,  therefore,  the 
characters  above  described  can  rarely  be  available  in  practice.    If  any  ex- 
ception be  made,  it  is  with  respect  to  the  nature,  situation,  and  extent  ot 
marks  of  violence  ;  but  the  presence  of  these  depends  on  mere  accident. 
Hence,  then,  we  come  to  the  conclusion,  that  although  medical  evidence  can 
generally  show,  fi'om  the  state  of  the  lungs,  that  a  child  has  breathed,  it 
can  rarely  be  in  a  condition  to  prove,  in  a  case  of  infanticide,  that  its  Me 
certainly  continued  after  its  birth.     We  could  only  venture  upon  this, 
inference  when  the  signs  of  breathing  were  full  and  complete,  or  when  some 
article  of  food  was  found  in  the  stomach.    The  inference  which  we  may 
draw  from  these  observations  is,  that  if  positive  proof  of  entire  hve-UrtJi  he 
in  all  cases  rigorously  demanded  of  medical  witnesses  on  trials  for  child- 
murder,  it  is  scarcely  possible  that  any  conviction  for  the  crime  should  take 
place,  except  where  a  confession  was  made  by  the  accused,  or  a  muidei 
was  Actually  perpetrated  before  eye-witnesses.    The  numerous  acquittals 
that  take  place  ^n  trials  for  this  crime,  m  face  of  ^^l^f/^^^^°°?f,^\^^'f^^^^^ 
evidence  ot"  murderous  violence  inflicted  on  the  body     f  ^^^l^^' .^^^^  ^^^^ 
the  correctness  of  this  opinion.    A  child  is  proved       ^^^^^  l^f,^  and 

breathed,  but  the  medical  evidence  Mis  to  «l^°^.*^^^*^V<ir?Piov  Jot 
ing  took  place  or  continued  after  its  entire  delivery.    (See  Piov.  Jour. 

^^■ooJSoJ^^.-The  general  conclusions  which  may  be  drawn  from  the 
facts  con?ained  in  thisind  the  preceding  chapter,  on  the  question  whether 
a  child  has  or  has  not  been  horn  alive,  are  as  follows  :— • 
a  cJiiia  ^^^^  perfectly  distended  with  air  by  the  act 

of  breathint  tHs  affords  a  strong  presumption  that  the  chi  d  has  been  ion 
ji^e  sSS  breathing  during  birth  is  in  general  only  partial  and  Hnperfect 

a,  vital  process  and  cicatrisation  of  the  umb.hcal  cord,  as  ^^ell  as  a  „eneni. 

thetlaS"  proofs  that  a  child  has  been  enfely  born  ahve,  s.noe 

these  liquids  may  be  discharged  fY"f„l  Ttbe  fo "am^^    »™lo  or  dnctus 

6.  That  the  open  or  contracted  state  of  'V^  toiamen  o 
arteriosus  famishes  no  evidence  of  a  child  havmg  been  hom  ahve. 
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parts  may  become  closed  and  contracted  hefore  hirtJi,  and  therefore  be  found 
closed  in  a  child  born  dead  ;  or  they  may  remain  open  after  birth  in  a  child 
born  living,  even  subsequently  to  the  establishment  of  respiration. 

6.  That  the  presence  of  farinaceous  or  other  food  in  the  stomach,  or  of 
foreign  substances  swallowed,  proves  that  a  child  has  been  entirely  born 
alive. 

7.  That  the  presence  of  blood,  meconiam,  vernix  caseosa,  or  the  dis- 
charges in  the  stomach  and  air-passages,  does  not  necessarily  prove  that  a 
child  was  born  alive. 

8.  That,  irrespective  of  the  above  conclusions,  there  is  no  certain 
medical  sign  which  indicates  that  a  child,  that  has  died  at  or  about  the  time 
of  birth,  has  been  entirely  born  alive. 


CHAPTER  80. 

EULES  FOR  DETERMINING  THE  PERIOD  OP  SURVIVORSHIP  IN  CHILDREN  THAT 
HAVE  BEEN  BORN  ALIVE — ^APPEARANCES  INDICATIVE  OP  A  CHILD  HAVING 
LIVED  TWENTY-POUR  HOURS — FROM  TWO  TO  THREE  DATS — PROM  THREE  TO 
FOUR  DATS — FROM  FOUR  TO  SIX  DATS — FROM  SIX  TO  TWELVE  DATS — UN- 
CERTAINTY OF  MEDICAL  EVIDENCE  ON  THE  PERIOD  WHICH  HAS  ELAPSED 
SINCE  THE  DEATH  OP  A  CHILD — PROCESS  OF  PUTREFACTION  IN  THE  BODIES 
OP  NEW-BORN  CHILDREN — EXAMINATION  OF  BONES. 

Ip  we  suppose  it  has  been  established  that  a  child  not  only  lived  but  was 
actually  born  alive,  it  may  be  a  question  whether  it  lived  for  a  certain 
number  of  hours  or  days  after  it  was  born.  The  answer  to  this  question 
may  be  necessary  in  order  to  connect  the  deceased  child  with  the  supposed 
mother.  It  has  been  remarked  that  scarcely  any  appreciable  changes  take 
place  at  ordinary  temperatures  in  the  body  of  a  living  child  until  after  the 
lapse  of  twenty-foiu-  hours  ;  and  these  changes  may  be  considerably  affected 
by  its  degree  of  maturity,  healthiness,  and  vigour.  The  following  may  be 
taken  as  a  summary  of  the  appearances  observable  in  the  body  of  a  child 

that  has  survived  its  birth  for  the  undermentioned  periods :  

•  i'  ^Su'^  twenty. four  Iwurs.—ThQ  skin  is  firm  and  less  red  than  soon  after 
birth.  The  umbilical  cord  is  somewhat  shrivelled,  although  it  remains  soft 
and  blueish-coloured,  fi-om  the  point  where  it  is  secured  by  a  ligature  to  its 
insertion  m  the  skm  of  the  abdomen.  The  meconium  may  be  discharged  ■ 
but  a  green-coloiired  mucus  is  found  on  the  surface  of  the  large  intestines. 
The  lungs  may  be  more  or  less  distended  with  air,  although  in  a  case  of 
survivorship  tor  a  period  longer  than  this,  no  trace  of  air  was  found  in 
them.  With  regard  to  the  state  of  the  lungs,  it  should  be  remembered  that 
when  these  organs  are  fully  and  perfectly  distended,  the  inference  is  that 
the  child  has  probably  survived  many  hours  ;  but  the  converse  of  this  pro- 
position IS  not  always  correct.  Several  cases  already  reported  show  that 
■when  the  lungs  contain  a  small  quantity  of  air,  it  does  not  follow  that  the 
child  must  have  died  immediately  after  it  was  born. 

2  From  the  second  to  the  third  day.— The  skin  has  a  yellowish  tinge,  the 
cuticle  sometimes  appears  cracked,  a  change  which  precedes  its  separation 

W  hpr-  (SfT^\^'  1'  P-  519.)  The  umbilical  cord  is  brown  and 
dry  between  the  ligature  and  the  abdomen 

is  an  f^dl?'/''''^  ?  thefoi^rth  day. -The  skin  is  more  yellow,  and  there 
abdomeT  ?^  ^^P^^f.^O'^  °f  l^e  cuticle  from  the  skin  of  the  chest  and 
tra«^  '"tV^        brownish-red  colour,  flattened,  semi- 

tianspaient,  and  twisted.     The  skm  in  contact  with  the  dried  portion 
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presents  a  ring'  of  vascularity  or  redness,  gradually  shaded  oif  towards  the 
abdomen.  G-eoghegan  met  with  this  ayjpearance  in  two  cases  of  still-born 
children,  and  the  author  saw  it  in  four  cases  in  which  the  children  were 
born  dead.  ('  Guy's  Hosp.  Rep.'  Ap.  1842.)  The  colon  is  free  from  any 
ti'aces  of  green  mucosity. 

4.  From  the  foiorth  to  the  sixth  day. — The  cuticle  in  various  parts  of  the 
body  is  found  separating  in  the  form  of  minute  scales  or  of  a  fine  powder. 
The  umbilical  cord  separates  from  the  abdomen  usually  about  the  fifth  day, 
but  sometimes  not  until  the  eighth  or  the  tenth  day.  The  membi-anous 
coverings  become  first  detached,  then  the  arteries,  and  afterwards  the 
veins.  If  the  umbilical  aj)erture  .is  cicatrized  and  healed,  it  is  probable 
that  the  child  has  lived  from  three  weeks  to  a  month  after  birth.  The 
ductus  arteriosus  may  be  f  oxind  contracted  both  in  length  and  diameter ;  the 
foramen  ovale  may  be  also  partly  closed. 

5.  From  the  sixth  to  the  twelfth  day. — The  cuticle  will  be  found  separat- 
ino-  from  the  skin  of  the  limbs.  If  the  umbilical  cord  was  small,  cicatriza- 
tion will  have  taken  place  before  the  tenth  day  after  birth ;  if  large,  a 
sero-ptu'ulent  discharge  will  sometimes  continue  to  escape  from  it_  for 
twenty-five  or  thirty  days.  The  ductus  arteriosus  is  said  to  become  entirely 
closed  during  this  period ;  but  this  statement  is  open  to  exceptions,  which 
have  been  elsewhere  pointed  out  (ante,  p.  358) .  The  body  rapidly  increases 
in  size  and  weight  when  the  child  has  enjoyed  active  existence. 

On  the  whole,  it  will  be  seen  that  the  signs  of  survivorship  for  short 
periods  after  birth  are  not  very  distinct.  There  is  commonly  no  difficulty 
in  determining  the  fact  after  the  second  day.  The  changes  stated  to  take 
place  in  the  umbilical  cord  during  the  first  twenty-four  hours  may  be 
observed  in  the  dead  as  well  as  in  the  living  child,  and  the  other  changes 
occu.r  with  much  uncertainty  as  to  the  period.  These  are,  however, 
the  principal  facts  upon  which  a  medical  opinion  on  such  a  subject  can. 
be  based;  and  it  is  in  some  respects  fortunate  that  great  precision  m 
assie-nino-  the  time  of  survivorship  is  not  demanded  of  medical  witnesses. 
(See  Elslsser  in  Henke's  '  Zeitschr.  der  S.  A.'  1842,  vol.  2,  p.  220  ;  '  Ueber 
die  Neugebor.')  .      .     ^  , 

It  is  expected  that  a  medical  man  will  be  able  to  distinguish  between  a 
new-born  child  and  one  which  has  been  born  for  several  days,  and 
evidence  on  this  subject  is  occasionally  required  in  reference  to  suppo- 
sititious children.  (See  p.  230,  ante.)  Those  who  attempt  a  fraud  of  this 
kind  have  sometimes  been  compelled  to  substitute  a  child  two  or  three  days 
old  for  one  just  born.  A  medical  man  called  in  to  a  woman  after  an 
alleo-ed  delivery  in  the  presence  of  a  nurse  (perhaps  an  accomplice)  is 
bound  to  exercise  great  caution.  In  the  event  of  litigation  at  a  subsequent 
date  he  is  expected  to  be  able  to  inform  a  Court  of  the  condition  ot  the 
child  when  first  seen  by  him  and  of  the  probable  date  of  its  birth  He  wiJl 
not  be  allowed  to  throw  the  blame  of  a  mistake  upon  others,  ihe  tem- 
porary success  or  the  failure  in  perpetrating  a  fraud  of  this  kmd  tmH 
depend  upon  his  observation  of  the  facts.  ,  i 

Putrefaction  in  the  body  of  a  neio-horn  child.— A  practitioner  may  be 
further  required  to  state  hoiv  lonrf  a  period  has  elapsed  since  the  death  of  a 
child.  The  answer  to  the  previous  question  was  derived  from  the  clianges 
which  take  place  in  the  body  of  a  child  during  life,  while,  m  i;elation  to  the 
present  inquiry,  we  must  look  to  those  which  occur  in  the  body  aftei  rfea//* 
Lin  other  words,  to  the  different  stages  of  putrefaction  Before  this  pro- 
cess sets  in,  however,  there  are  certain  changes  connected  witli  the  coo  m 
of  the  body  and  the  production  of  rigidity  m  the  muscles  which  l^ave  been 
elsewhere  described  (vol.  ] ,  pp.  46-61) .  From  its  small  mass  the  bodj 
of  a  new-born  child  will  cool  much  more  rapidly  than  that  of  an  adult  .^  hen 


SURVIVOESIIIP  OF  THE  CHILD. 


375 


exposed  iindev  similar  circumstances.  Rigidity  may  also  take  place  quickly, 
and  quickly  disappear.  When  the  body  presents  no  sign  of  putrefaction 
externally— no  greenness  of  the  skin  of  the  abdomen— these  early  post- 
mortem changes  are  the  only  data  on  which  a  medical  opinion  can  be  based. 
From  the  observations  of  Oi-fila,  it  would  appear  that  the  body  of  an  infant 
putrefies  more  rapidly  than  that  of  an  adult.  ('  Traite  des  Exhumations.') 
In  forming  a  judgment  on  this  point,  duo  allowance  must  be  made  for 
the  influence  of  temperature,  humidity,  and  tho  free  access  of  air  (see 
vol.  1,  p.  98).  If  the  body  has  been  sunk  in  water,  putrefaction  takes  place 
more 'slowly  than  nsnal,  and  the  process  is  slower  in  running  than  in  stag- 
nant water.  When  the  body  is  floating  on  the  surface  of  water,  so  as  to  be 
at  the  same  time  exposed  to  air,  then  putrefaction  takes  place  very  rapidly : 
and  this  also  happens  when  the  body,  after  removal  from  water,  has  been 
exposed  to  the  air  for  some  time.  Putrefaction  is  retarded  when  the 
body  has  been  buried  in  the  ground  in  a  box  or  coffin,  tinless  the  process 
had  commenced  prior  to  interment.  When  it  has  been  cut  up  and  mangled 
before  being  thus  disposed  of,  putrefaction  takes  place  with  mnch  greater 
rapidity.    (Beg.  v.  Eailton,  Stafford  Wint.  Ass.  1844.) 

One  of  the  effects  of  putrefaction  is  a  desquamation  or  peeling  off  of  the 
cuticle  ;  but  in  drawing  an  inference  from  this  appearance  only,  a  medical 
jurist  may  be  misled.  Read  states  that  he  met  with  a  case  of  desquamation 
of  the  cuticle  in  a  living  new-born  child.  The  woman  was  prematurely 
confined,  in  consequence  of  an  accident.  The  hands  and  feet  of  the  child 
when  born  were  denuded  of  cuticle,  which  hung  from  them  in  shreds.  The 
child  was  apparently  at  the  eighth  month,  and  lived  twenty-four  hours. 
('  Amer.  Jour.  Med.  Sc.'  Oct.  1861,  p.  583.)  This,  at  any  rate,  shows  that 
desquamation  of  the  cuticle  in  a  new-born  child  is  not  always  a  sign  that  it 
has  been  dead  for  a  considerable  length  of  time.  All  the  other  signs  indica- 
tive of  putrefaction  would,  in  such  a  case,  be  absent,  and  from  this  fact  a 
medical  jurist  would  be  able  to  draw  a  clear  distinction. 

In  certain  cases,  where  the  body  of  a  child  has  been  long  buried  in  the 
earth,  the  bones  only  may  be  producible.  The  questions  that  would  be 
likely  to  arise  here  would  be  : — 1.  Whether  the  bones  were  those  of  a  new- 
born child  or  of  one  that  had  survived  its  birth  for  some  weeks  or  months. 
There  will  be  no  difficulty  in  coming  to  a  conclusion  on  the  first  question 
(see  vol.  1,  p.  147),  and  the  answer  may  at  once  put  an  end  to  the  charge 
of  infanticide.  Behm  records  a  case  of  this  kind.  He  concluded,  from  his 
examination,  that  the  child,  whose  bones  w^ere  submitted  to  him,  had  lived 
for  six  or  eight  months  after  birth,  and  that  they  had  been  buried  for  fifty 
years  or  longer.    (Horn's  '  Vierteljahrsschr.'  1868,  1,  p.  55.) 

Conclusions. — The  general  conclusions  respecting  survivorship  are  : — 

1.  That  the  period  for  which  a  new-born  child  has  survived  birth  cannot 
be  determined  by  any  certain  sign  for  the  first  twenty-four  hours. 

-2.  That  after  this  period  an  inference  may  be  drawn,  fi-om  certain 
changes  which  take  place  progressively  in  the  skin  and  umbilical  cord 
externally,  and  in  the  viscera  on  inspection  ;  that  these  changes  allow  only 
of  an  approximate  opinion  within  the  first  five  or  six  days. 

3.  That  the  contraction  of  the  ductus  arteriosus,  and  the  closure  of  the 
foramen  ovale,  take  place  from  natural  changes  at  such  uncertain  intervals 
as  to  render  it  difficult  to  assign  a  date  of  su.rvivorship  from  the  state  of 
these  parts. 

4.  That  the  period  which  has  elapsed  since  the  child  died  after  it  was 
born,  can  be  determined  only  by  observing  the  degree  of  putrefaction  in 
the  body  compared  with  temperature,  locality,  and  other  conditions  to 
which  it  has  been  exposed.    (See  Putrefaction,  vol.  1,  p.  91.) 
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CHAPTER  81. 

CAUSES  OF  DEATH  IN  NEW-BORN  CHILDREN — PROPORTION  OF  CHILDREN  BORN  DEAD 

 NATURAL  CAUSES  OP  DEATH  A  PROTRACTED  DELIVERY — DEBILITY — BLEEDING 

FROM  LACERATION  OF  THE  NAVEL-STRING  COMPRESSION  OP  THE  NAVEL-STRING 

' — MALFORMATION  DESTRUCTION  OF  MONSTROUS  BIRTHS — DEATH  FROM  SPASM 

OF  THE  LARYNX — FROM  CONGENITAL  DISEASE. 

Causes  of  death  in  new-horn  children. — The  next  important  question  in  a 
case  of  infanticide,  and  that  upon  which  a  charge  of  murder  essentially 
rests,  is, — what  was  th.e  cause  of  death? — 1.  It  is  admitted  that  a  child 
may  die  during  birth  or  afterwards.  2.  In  either  of  these  cases  it  may  die 
from  natural  or  violent  causes.  The  violent  causes  may  have  originated  in 
accident  or  in  criminal  design.  The  last  condition  only  involves  the  corpus 
delicti  of  child-murder.  If  death  has  clearly  proceeded  from  natural 
causes,  it  is  of  no  importance  to  settle  whether  the  cause  operated  during 
or  after  birth. 

Proportion  of  children  horn  dead. — It  is  well  known  that  of  children  bom 
under  ordinary  cii'cumstances,  a  great  number  die  from  natural  causes 
either  daring,  or  soon  after  birth ;  and  in  every  case  of  child-mm-der, 
death  will  be  presumed  to  have  arisen  from  some  cause  of  this  kind,  until 
the  contrary  appears  from  the  evidence.  This  throws  the  onus  of  proof 
entirely  on  the  prosecution.  Many  children  die  before  performing  the  act 
of  respiration  ;  and  thus  a  large  number  come  into  the  world  dead  or  still- 
born. The  proportion  of  still-horn  among  legitimate  children,  as  it  is 
derived  from  statistical  tables  extending  over  a  series  of  years,  and  em- 
bracing not  fewer  than  eight  millions  of  births,  varies  from  one  in  eighteen 
to  one  in  twenty  of  all  births.  ('  Brit,  and  For.  Med.  Rev.'  No.  7,  p.  235.) 
Lever  found  that,  among  three  thousand  births,  one  child  in  eighteen  was 
born  dead.  In  immature  and  illegitimate  childi-en,  the  proportionate 
mortality  is  much  greater, — probably  about  one  in  eight  or  ten.  In 
Gottingen  the  deaths  were  found  to  amount  to  one  in  seven,  and  in  Berlin 
to  one  in  ten.  ('  Edin.  Med.  and  Surg.  Jour.'  vol.  36,  p.  172.)  Males  are 
more  frequently  born  dead  than  females,  in  the  ratio  of  140  :  100, — while 
the  males  to  females  born,  has  only  a  ratio  of  106  :  100.  (Simpson,  '  Edin. 
Med.  and  Surg.  Jour.'  Oct.  1844,  p.  395.)  The  facts  collected  by  Falk  lead 
to  a  similar  conclusion.  In  1855,  out  of  12,689  births,  11,995  were  bom 
living  and  694  dead,  which  would  represent  seventeen  born  living  to  one 
dead.  In  1859,  out  of  65,931  there  were  62,620  living  to  3411_dead,  a 
proportion  of  eighteen  living  to  one  dead.  From  1856  to  1865  it  was 
observed  that  out  of  100  born  dead  in  Berlin  there  were  56  males  to  44 
females.  (Horn's  '  Vierteljahrsschr.'  1869,  1,  6.)  Lowndes  has  added 
much  to  the  statistics  of  still-births.  ('  Obstet.  Trans.'  1873,  vol.  14, 
p.  283.)  The  preponderance  of  still-births  among  males  is  ascribed  to 
tlie  large  size  of  the  head,  and  the  injury  thus  likely  to  be  inflicted  on  the 
brain  during  delivery.  ('  Ann.  d'Hyg.'  1865,  2,  pp.  218,  225.)  Still-births 
are  much  more  frequent  in  first  than  in  after  pregnancies.  These  facts 
should  be  born  in  mind,  when  we  are  estimating  the  probability  of  the 
cause  of  death  being  natural.  Children  are  much  more  frequently  born 
dead  among  primiparous  than  among  multiparous  women.  ('Ann.  d  Hyg. 
1865,  2,  p.  443.)  According  to  Lawrence's  observations,  the  proportion  ot 
deaths  of  children  born  is  1  to  11  among  the  primiparous  and  1  to  31_- 
among  the  multiparous.  ('  Edin.  Med.  Jour.'  March,  18b3,  V- ^l^-) 
most  cases  of  alleged  child-murder  the  woman  is  primiparous,  and  the  cliiia 
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is  illeo'itimate.  There  is  reason  to  believe  that  the  non-registfation  of  the 
births°of  children  born  dead  leads  to  many  children  being  disposed  of  as 
still-born,  which  have  reallj  come  living  into  the  world,  bnt  have  soon  died 
from  neglect,  exposure,  or  violence. 

Shoiild  breathing  be  established  by  the  protrustion  of  the  child's  head 
from  the  outlet,  or  during  the  birth  of  the  body,  the  chances  of  death  from 
natural  causes  are  considerably  diminished.  Nevertheless,  as  W.  Hunter 
long  ago  suggested,  a  child  may  breathe  and  die.  Thus,  according  to  this 
author, — '  If  the  child  makes  but  one  gasp  and  instantly  dies,  the  lungs 
Avill  swim  in  Avater  as  readily  as  if  it  had  breathed  longer  and  had  then 
been  strangled.'  In  general,  it  would  requii-e  more  than  one  gasp  to  cause 
the  lungs  to  swim  readily  in  water  ;  but  waiving  this  point,  the  real 
■question  is, — If  the  child  breathed  after  birth,  what  could  have  caused  its 
death  ?  The  number  of  gasps  which  a  child  may  make,  or  which  may  be 
required  for  the  lungs  to  swim  in  water,  is  of  no  moment :  the  point  to 
be  considered  is,  whether  its  death  was  due  to  causes  of  an  accidental 
or  criminal  nature.  So  again  observes  Hunter :  '  We  frequently  see 
children  born,  who,  from  circumstances  in  their  constitution  or  in  the 
nature  of  the  labour,  are  but  barely  alive,  and  after  breathing  a  minute  or 
two,  or  an  hour  or  two,  die  in  spite  of  all  our  attention.  And  why  may 
not  this  misfortune  happen  to  a  woman  who  is  brought  to  bed  by  herself  ?  ' 
(Op.  cit.)  The  substance  of  this  remark  is,  that  many  children  may  die 
natui-ally  after  having  been  born  alive  ;  and  in  Hunter's  time,  these 
cases  were  not  perhaps  sufficiently  attended  to.  In  the  present  day,  how^- 
ever,  the  case  is  different :  a  charge  of  child-murder  is  seldom  raised, 
except  in  those  instances  where  there  are  the  most  obvious  marks  of  severe 
and  mortal  injuries  on  the  body  of  a  child.  Among  the  natural  causes  of 
the  death  of  a  child  may  be  enumerated  the  following : — 

1.  A  protracted  delivery. — The  death  of  a  child  may  proceed,  in  this 
case,  from  injury  suffered  by  the  head  during  the  violent  contractions  of 
the  uterus,  or  from  interruption  to  the  circulation  in  the  umbilical  cord 
before  respiration  is  established.  A  child,  especially  if  feeble  and  delicate, 
may  die  from  exhaustion  under  these  circumstances.  This  cause  of  death 
may  be  suspected  when  a  sero-sanguinolent  tumour  (called  cepliallicematoma, 
or  caput  succedaneum)  is  found  on  the  head  of  a  child,  and  the  head  itself 
is  deformed  or  elongated  : — internally,  by  the  congested  state  of  the  vessels 
of  the  brain.  The  existence  of  deformity  in  the  pelvis  of  the  woman  might 
corroborate  this  view ;  but  in  primiparous  women  (among  whom  charges 
of  child-murder  chiefly  lie)  with  well-formed  pelves,  delivery  is  frequently 
protracted.  It  is  presumed  that  there  are  no  marks  of  violence  on  the 
body  of  the  child,  excepting  those  which  may  have  reasonably  arisen  from 
accident  in  attempts  at  self-delivery. 

2.  Belility.—A.  child  may  be  born  either  prematurely  or  at  the  full 
period,  and  not  survive  its  birth,  owing  to  a  natural  feebleness  of  system. 
This  is  observed  among  immature  children  ;  and  it  is  a  condition  especially 
dwelt  on  by  W.  Hunter.  Such  children  may  continue  in  existence  for 
several  hours,  breathing  feebly,  and  may  then  die  from  mere  weakness. 
These  cases  may  be  recognized  by  the  immature  condition  of  the  body  and 
the  general  want  of  development. 

3.  Bleeding  from  laceration  of  the  navel-string.— A  child  may  die  from 
loss  of  blood,  owing  to  a  premature  separation  of  the  placenta  or  an 
accidental  rupture  of  the  umbilical  cord  (funis).  In  the  latter  case  it  is 
said  the  loss  of  blood  is  not  likely  to  prove  fatal  when  breathing  has  been 
established  ;  but  instances  are  reported  in  which  children  have  died  from 
bleeding  under  these  circumstances.  (Henke's  'Zeitschr.'  1839  Ero-  H 
p.  200;  also  1840, 1,  p.  347,  and  vol.  2,  p.  105;  'Ann.  d'Hyg.'  1831,  2  p  128  ) 
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Bleeding  from  the  cord  has  been  observed  to  take  place  at  various  periods 
after  birth,  and  has  led  to  the  death  of  the  child.    ('Edin.  Month.  Jour.' 
July,  1847,  p.  70.)    Death  from  bleeding  may  be  commonly  recognized  by 
the  blanched  appearance  of  the  body  and  a  want  of  blood  in  the  internal 
organs.    There  are  several  cases  on  recoi'd  in  which  the  cord  was  ruptured 
close  to  the  abdomen  without  causing  the  death  of  the  child.    It  was 
formei'ly  a  debated  question  Avhether,  in  the  event  of  the  umbilical  cord 
being  left  untied  after  cutting  or  laceration,  such  a  degree  of  Inemorrhage 
could  in  any  instance  occur  as  would  prove  fatal  to  a  child.    The  cases 
above  referred  to  render  it  unnecessary  to  discuss  this  question.  Bleeding 
is  more  likely  to  prove  fatal  when  the  cord  is  divided  by  a  sharp  instrument 
than  when  it  is  lacerated ;  and  its  dangerous  effects  on  a  child  are  likely  to 
be  great  in  proportion  as  the  division  is  made  near  to  the  navel.    It  ha» 
been  improperly  described  as  a  case  of  infanticide  by  omission,  when  a  self- 
delivered  woman  neglects  to  apply  a  ligature  to  the  cord  under  these  cir- 
cumstances ;  because,  it  is  said,  she  ought  to  know  the  necessity  for  this  in 
order  to  prevent  the  child  dying  from  haamorrhage.    Such  a  view  assumes^ 
not  only  malice  against  the  accused,  but  that  in  the  midst  of  her  distress 
and  pain  she  must  necessarily  possess  the  knowledge  and  bodily  capacity 
of  an  accoucheur — a  doctrine  wholly  repugnant  to  the  common  feelings  of 
humanity.    This  question  was,  however,  raised  in  the  case  of  the  Queen  v. 
Dash,  Aug.  1842.    There  was  no  doubt  in  this  instance  that  the  child  had 
breathed,  and  that  its  death  had  been  caused  by  bleeding  from  the  lacerated 
umbilical  cord.    The  medical  witness  admitted  that  the  cord  might  have 
been  torn  through  by  the  mere  weight  of  the  child  during  labour  ;  and  the 
jury  acquitted  the  prisoner,  on  the  ground  that  she  rnight  have  been 
ignorant  of  the  necessity,  or  not  have  had  the  power  to  tie  it.    The  cord, 
especially  when  short,  may  become  accidentally  ruptured  during  delivery. 
A  child  was  born  aHve  after  a  strong  pain  ;  and  on  examination  it  was 
found  that  the  cord  was  torn  through  at  about  an  inch  from  the  abdomen. 
On  measuring  the  cord  it  was  found  to  be  only  four  inches  and  a  quarter  m 
length.    ('  Med.  Times,'  July  24,  1847,  p.  433.)  In  another  case  there  was 
no  rupture  but  great  pain  caused  to  the  woman  during  delivery ;  and  the 
cord  was  only  five  inches  long.    ('Lancet,'  Ju.ly  11,  1846.) 

Bleeding  from  the  vessels  of  the  navel-string  may  prove  fatal  several 
days  after  birth,  even  when  a  child  has  been  properly  attended  to,  and  the 
navel-string  has  separated  by  the  natural  process.  Willing  has  reported  a 
case  of  this^kind,  in  which,  in  spite  of  every  application,  the  chdd  died  fi-om 
loss  of  blood  six  days  after  the  cord  had  separated.  ('  Med.  Tinies  and 
Gaz.'  March  25,  1854,  p.  287.)  The  impossibility  of  arrestmg  the  bleeding, 
in  this  case  appeared  to  depend  upon  a  great  deficiency  of  fibrin  m  the 
blood,  and  a  consequent  want  of  tendency  to  coagulation. 

4  Compression  of  the  navel-string.— When  a  child  is  bom  by  the  ieet  or- 
buttocks,  the  cord  may  be  so  compressed  under  strong  uterine  contraction 
that  the  circulation  between  the  mother  and  child  will  be  arrested,  and  the 
latter  will  die.  The  same  fatal  compression  may  follow  when  dur-mg- 
delivery,  the  cord  becomes  twisted  round  the  neck.  A  child  has  been 
known  to  die  under  these  circtimstances  before  pai^urition  the  cord  ha viiig 
become  twisted  round  its  neck  in  the  uterus.  ('  Med.  Gaz.  Oct.  1840. 
p.  122.)  Other  cases  from  this  cause,  during  delivery,  aviII  be  ±0^"°.^ 
the  same  iournal.  (Vol.  19,  pp.  232,  233.)  On  these  occasions  the  child 
is  sometimes  described  to  have  died  from  strangulation,  but  it  is  evident 
that  before  the  establishment  of  respiration  such  a  form  expression  is 
improper.  It  is  said  that  there  are  few  or  no  appearances  indicative  ot  tne 
cause  of  death.  There  maybe  lividity  about  the  head  and  face  with  a 
mark  or  furrow  on  the  neck,  and  congestion  of  the  brain  internally  :  it  i., 
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however,  pi-oper  to  state  that  tlie  brain  of  a  child  is  always  more  congested 
than  that  of  an  adult.  It  is  probable  that  a  more  careful  inspection  of  the 
body  in  these  cases  would  show  that,  as  iu  frotal  animals,  so  in  the  human 
fcotns,  pressure  on  the  navel-string  during  parturition  produces  asphyxia 
in  the  foetus,  mth  the  result  that  Tardieu's  ecchymotic  spots  are  developed 
on  the  surface  of  the  pleura,  the  thymus  gland,  the  heart  and  pericardium, 
&c.  The  editor  recently  (1882)  examined  the  lungs  of  a  still-born  child 
which  died  during  parturition,  the  navel-string  being  prolapsed,  in  which 
these  ecchvmotic  spots  were  exquisitely  developed. 

There  "is  a  singular  cause  of  death  in  reference  to  the  umbilical  cord 
which  must  here  be  noticed.  It  is  well  known  to  accoucheurs  that  knots 
are  sometimes  formed  in  the  cord.  The  body  of  the  child  in  its  movements 
in  utero  may  occasionally  pass  through  a  loop  of  the  cord,  forming  a  knot, 
which  may  be  tightened  by  its  further  movements,  or  remain  loose  until 
delivery.  Lee  observes  that  the  fcetus  thereby  unconsciously  commits 
suicide  by  compressing  the  vessels  and  arresting  all  circulation  between  it 
and  the  placenta.  The  foetus  may  perish  before  birth,  or  it  may  die  from 
the  compression  naturally  produced  by  a  jDrotracted  labour.  Such  an 
accident  may  occur  by  the  foetus  passing  through  a  loop  while  its  head  is 
passing  through  the  mouth  of  the  uterus,  so  as  to  form  a  knot  at  the  very 
moment  when  the  body  passes  into  the  world.  Whether  the  child  had 
breathed  effectively  or  not  it  might  die  by  fatal  compression  of  the  cord 
before  its  birth  was  completed.  (See  a  paper  on  this  subject  by  Read,  %vith 
a  variety  of  illustrations  of  umbilical  knots,  in  the  '  Amer.  Jour.  Med.  Sc.' 
Oct.  1861,  p.  381.)  The  cause  of  death  would  always  be  apj)arent  if  the 
cord  could  be  obtained  for  examination.  The  cord  may  be  the  means  of 
producing  other  marks  of  injury  on  the  body  of  the  foetus  in  iitero,  which, 
however,  could  hardly  be  mistaken  for  the  effects  of  violence  in  the  extra- 
uterine state.  The  occasional  amputation  of  the  limbs  of  the  fcetus  has 
been  produced  by  a  tightly  constricted  cord.  Montgomery  has  directed 
attention  to  this  subject.  Beatty  describes  the  case  of  a  foetus  in  the  fourth 
month,  round  the  left  arm  of  which  there  was  a  deep  groove  approximating 
to  a  complete  separation  of  the  limb.  A  coil  of  the  cord  was  in  this  groove 
at  the  time  of  expulsion,  and  if  continued  it  wotild  have  completed  the 
amputation  of  the  arm.    ('  Dub.  Hosp.  Gaz.'  Jan.  1,  1846.) 

5.  Malformation.  Monstrosity. — A  child  may  be  so  constituted  as  to 
live  in  the  womb,  but  to  die  when  born,  from  deficiency  or  defect  of  certain 
organs  absolutely  necessary  to  maintain  extra- uterine  life  as  it  is  manifested 
by  respiration  and  an  altered  circulation  of  the  blood.  Thus  the  absence 
of  some  vital  organ  such  as  the  brain,  would  at  once  account  for  a  child 
dying  either  during  delivery  or  soon  after  its  birth.  Two  cases  are  reported, 
in  one  of  which  the  child  died  from  an  absolute  deficiency  of  the  gullet — 
the  pharynx  terminating  in  a  cul-de-sac  ;  in  the  other,  the  duodenum  was 
obliterated  for  more  than  an  inch,  and  this  had  occasioned  the  child's 
death.  ('Med.  Gaz.'  vol.  26,  p.  542.)  In  a  third  a  child  was  suffocated  by 
retraction  of  the  base  of  the  tongue,  owing  to  defect  of  the  fi-aanum. 
('  North.  Jour.  Med.'  March,  1849,  p.  278.)  An  enlargement  of  the  thyroid 
gland  has  occasionally  led  to  the  death  of  a  ne-\v-born  child  by  suffocation. 
C  Bdin.  Month.  Jour.'  July,  1847,  p.  64.)  The  non-establishment  of  respi- 
ration sometimes  arises  from  the  mouth  and  fauces  of  the  child  being  filled 
with  mucus.  Obstruction  of  the  air-passages  is  a  frequent  cause  of  death 
among  still-born  children. 

The  varieties  of  malformation  are  very  numerous,  but  there  can  be  no 
difficulty  in  determining  whether  they  are  such  as  to  account  for  death. 
Persons  are  not  allowed  to  destroy  monstrous  births  ;  and  the  presence 
of  marks  of  violence  in  such  cases  should  be  regarded  with  suspicion.  It 
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is  tlie  more  necessary  to  make  this  statemeut,  as  there  is  an  idea  among  the 
vulgar  that  it  is  not  illegal  to  destroy  a  monstrous  birth.  A  lady  was 
delivered  of  a  most  hideous  dicephalous  (two-headed)  monster.  At  the 
earnest  solicitation  of  the  friends,  the  nurse  desti'oyed  it.  The  question 
was—Was  this  woman  guilty  of  child-murder  ?  The  only  case  ia  reference 
to  this  point  which  is  recorded  by  medico-legal  writers,  is  that  of  two 
women,  who  were  ti-ied  at  the  York  Assizes  in  1812,  for  drowning  a  child 
which  was  born  with  some  maKormation  of  the  head,  in  consequence  of 
which  it  was  likely  that  it  could  not  survive  many  hours.  It  did  not 
appear  that  there  had  been  any  concealment  on  the  part  of  the  prisoners, 
who  were  not  aware  of  the  illegality  of  the  act.  (Paris  and  Fonblanque, 
*Med.  Jurispr.'  vol.  1,  p.  228.)  The  fact  that  the  offspring  is  not  likely  to 
live  more  than  a  few  hours  does  not  justify  the  act  of  one  Avho  prematurely 
destroys  it. 

6.  Spasm  of  the  Larynx. — Atelectasis,  as  it  has  been  elsewhere  explained, 
implies  simply  an  unexpanded  state  of  the  lungs.  In  some  cases  it  is  com- 
plete, in  others  partial.  (See  fig.  153,  p.  332.)  It  can  scarcely  be  regarded 
as  a  diseased  condition,  as  the  body  of  the  child  may  be  otherwise  healthy : 
the  lungs  themselves  are  in  a  normal  state,  and  they  can  be  easily  expanded 
by  the  artificial  introduction  of  air,  or  by  other  remedial  measures  when 
assistance  is  at  hand.  This  imperfect  expansion  of  the  lungs  is  generally 
due  to  debility  in  the  child,  and  is  especially  a  cause  of  death  in  weakly  or 
immature  children.  But  strong  and  healthy  children  may  die  from  non- 
inflation  of  the  lungs.  They  are  born  with  uterine  life,  and  on  coming 
into  the  world  make  attempts  at  inspiration,  but  as  Braxton  Hicks  has 
pointed  out,  owing  to  spasm  of  the  larynx  and  retraction  of  the  tongue,  the 
air  is  unable  to  enter — the  child  dies,  and  on  inspection  no  air  being  found 
in  the  lungs,  the  child  is  wrongly  pronounced  to  have  been  born  dead. 
('  Guy's  Hosp.  Rep.'  1866,  p.  476.)  A  careful  inspection  of  the  fauces  may 
show  the  presence  of  mucus  or  meconium,  or  a  condition  of  the  epiglottis, 
which  may  account  for  non- respiration.  Hicks  has  on  more  than  one  occa- 
sion seen  the  new-born  child  make  these  inspiratory  efforts,  and  by  lifting 
the  epiglottis  has  given  free  passage  to  the  air,  and  the  child  has  been 
.saved.    (See  p.  335,  ante.) 

7.  Congenital  cliseases.^lt  has  been  elsewhere  stated,  that  a  child  may 
be  born  labouring  under  such  a  degree  of  congenital  disease  as  to  render  it 
incapable  of  living.  The  discovery  of  any  of  the  festal  organs  merely  in  a 
morbid  condition  amounts  to  nothing  unless  the  disease  has  advanced  to  a 
degree  which  would  be  sufficient  to  account  for  the  child's  death.  There 
are,  doubtless,  many  obscure  affections,  particularly  of  the  brain,  which  are 
liable  to  destroy  the  life  of  a  child  without  leaving  any  well-mai-ked  changes 
in  the  dead  body.  According  to  Burgess,  apoplexy  and  asphyxia  are  the 
usual  causes  of  death  among  new-born  children,  the  latter  the  more 
common.  ('  Med.  Gaz.'  vol.  26,  p.  492  ;  Henke's  '  Zeitschr.  der  S.  A.'  1843, 
p.  67.)  Probably  diseases  of  the  lungs  are  of  the  greatest  importance  in  a 
medico-legal  point  of  view  ;  because,  by  indirectly  affecting  the  organs  of 
respiration,  they  render  it  impossible  for  a  child  to  live,  or  to  survive  its 
birth  for  a  long  period.  The  diseases  in  the  foetal  state  are  principally 
congestion,  hepatization,  tubercle,  scirrhus,  and  oedema  of  the  lungs — the 
existence  of  any  of  which  it  is  not  difficult  to  discover.  They  render  the 
structure  of  the  lungs  heavier  than  Avater,  and  thus  prevent  them  from  ac- 
quiring that  buoyancy  Avhich  in  a  healthy  state  they  are  known  to  possess. 
It  is  not  common  to  find  the  lungs  diseased  throughout — a  portion  may 
be  sufficiently  healthy  to  allow  of  a  partial  performance  of  respiration. 

Conclusions. — The  following  conclusions  may  be  drawn  from  the  preced- 
ing remai'ks : — 
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1.  That  a  large  numbci*  oE  illegitimate  children,  especially  wlien  im- 
mature, are  born  dead  from  natural  caxises. 

2.  Tliat  a  child  may  die  fi-om  exhaustion  as  the  result  of  a  protracted 

labonr.  .„  .   .         „      ,  , 

3.  That  if  a  child  is  prematurely  born,  or  if  it  is  small  and  weak  even 
at  the  natural  period,  it  may  die  from  mere  debility  or  want  of  power  in  the 
constitution  either  to  commence  or  to  continue  the  act  of  respiration. 

4.  A  child  may  die  from  loss  of  blood,  owing  to  accidental  rupture  of 
the  cord  during  delivery:  it  may  even  die  from  this  cause  after  it  has 
breathed. 

6.  That  fatal  bleeding  is  more  likely  to  occur  when  the  cord  has  been 
cut  close  to  the  abdomen  than  when  it  has  been  lacerated  or  cut  at  a 
distance  from  the  navel. 

6.  That  a  division  of  the  cord,  whether  by  rupture  or  incision,  without  . 
ligature,  is  by  no  means  necessarily  fatal  to  a  healthy  mature  child. 

7.  That  a  child  may  die  from  accidental  compression  of  the  cord  during 
delivery — the  circulation  between  the  mother  and  child  being  thereby 
arrested  before  or  after  breathing. 

8.  That  death  may  speedily  follow  birth  from  some  malformation  or 
defect  or  deficiency  of  important  organs. 

9.  That  a  child  may  die  fi'om  congenital  disease  affecting  the  organs  of 
respiration  or  the  air-passages. 


CHAPTER  82. 

VIOLENT  CAUSES  OF  DEATH  FORMS  OF  VIOLENT  DEATH  UNATTENDED  WITH  MAEKS 

OP  EXTERNAL  VIOLENCE — SUFFOCATION  DROWNING  IN  THE  SOIL  OP  PRIVIES 

— POWER  OP  LOCOMOTION  AND  EXERTION  IN  WOMEN  AFTER  DELIVERY — DEATH 
OP  THE  CHILD  FROM  COLD  AND  EXPOSURE — STARVATION — DEATH  PROM  IM- 
MATURITY IN  CASES  OP  ABORTION. 

Violent  causes  of  death. — In  this  chapter  we  have  to  consider  those 
modes  of  death  which  are  totally  independent  of  the  existence  of  congenital 
disease  or  other  natural  causes.  A  medical  jurist  should  remember  that 
there  are  certain  forms  of  child-murder  which  are  not  necessarily  attended 
with  appearances  indicative  of  violence  ;  these  are  suffocation,  drowning, 
exposure  to  cold,  and  starvation.  (See  a  paper  on  the  violent  causes  of 
death  in  new-born  children,  by  Casper,  in  his  '  Vierteljahrsschr.'  1863, 
vol.  2,  p.  1.) 

1.  SUFFOCATION. 

,  This  is  a  common  cause  of  death  in  new-bom  children.  A  wet  cloth 
may  be  placed  over  the  child's  mouth,  or  thrust  into  this  cavity,  either 
during  birth  or  afterwards,  and  before  or  after  the  performance  of  respira- 
tion. To  the  latter  case  only,  could  the  term  suffocation  be  strictly  applied. 
A  child  may  be  thus  destroyed  by  being  allowed  to  remain  closely  com- 
pressed under  the  bed-clothes  after  delivery,  or  by  its  head  being  thrust 
into  straw,  feathers,  dust,  ashes,  and  similar  substances.  The  appearances 
in  the  body  are  seldom  sufficient  to  excite  a  suspicion  of  the  cause  of  death, 
unless  undue  violence  has  been  employed.  There  is  commonly  merely 
lividity  about  the  head  and  face,  with  slight  congestion  of  the  lungs.  A 
careful  examination  of  the  mouth  and  throat  should  be  made,  as  foreign 
substances  are  sometimes  found  in  this  situation,  affording  circumstantial 
evidence  of  the  mode  in  which  the  suffocation  has  taken  place.  Thus 
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wood,  straw,  feathers,  dust,  tow,  or  a  hard  plug  of  linen  may  be,  and  in 
some  cases  have  been,  found  blocking  up  tlie  mouth  and  fauces,  drawn  into 
these  parts  by  aspiration  when  the  mouth  of  a  child  has  been  covered  with 
such  substances.  (See  Smotherinc!,  ante,  p.  91.)  If  a  child  has  lived 
sufiiciently  long  to  be  fed,  it  may  be  accidentally  suffocated  by  the  entrance 
of  portions  of  food  into  tlie  windpipe  and  air-passages.  The  following  case 
in  reference  to  a  child  which  survived  its  birth  thirty  days,  will  throw  a 
light  upon  this  accidental  cause  of  death  : — An  infant,  tliirty  days  old,  was 
found  dead  in  bed  ;  the  mother,  a  married  woman,  stated  that  the  child 
was  healthy,  and  was  put  to  bed  after  having  sucked  well  at  7  p.m.  the 
previous  evening ;  also  once  in  the  night  about  2  a.m.  On  awaking  at 
4.30  A.M.  she  found  the  child  dead.  It  was  lying  on  her  right  side — the 
farthest  side  from  the  father,  and  on  its  own  left  side  looking  towards  its 
mother.  When  seen  by  Ross  it  was  on  its  back ;  the  hands  were 
clenched,  the  lips  blue  and  pouting,  and  the  tongue  thrust  out  a  little  way 
between  them.  There  were  no  marks  of  violence  or  of  flattening  of  the 
features.  The  lungs  and  right  cavities  of  the  heart  were  distended  with 
blood.  The  stomach  contained  a  quantity  of  curdled  milk.  On  opening 
the.  larynx  a  small  quantity  of  the  curd  of  milk  was  found  resting  on  the 
vocal  chords  of  the  larynx  and  lining  the  upper  two  or  three  rings  of  the 
■windpipe,  thus  completely  blocking  up  the  tube,  which  in  calibre  was  not 
larger  than  a  goosequill.  It  appeared  that  on  the  previous  day  the  child 
had  frequently  thrown  up  its  milk  ;  it  had  probably  vomited  it  in  the  night 
while  its  face  was  turned  towards  the  pillow,  and  had  by  aspiration  draivn 
a  portion  of  the  cui'd  of  milk  into  the  air-passages,  and  thus  caused  death 
by  suffocation.  An  infant  of  this  age  would  not  have  the  power  to  relieve 
itself  in  such  a  position. 

A  new-born  child  may  be  suffocated  by  having  its  head  held  over 
noxious  vapours  such  as  the  exhalations  of  a  privy  or  of  burning  sulphur ; 
and  other  poisonous  vapours,  e.g.  chloroform,  may  be  used  by  a  criminal 
without  leaving  any  traces  upon  the  body — except,  possibly,  that  which 
may  depend  upon  their  peculiar  odour.  There  are  few  of  these  cases  of 
snffocation  in  which  a  medical  opinion  of  the  canse  of  death  could  be  given, 
unless  some  circumstantial  evidence  were  produced,  and  the  witness  were 
allowed  to  say  whether  the  alleged  facts  were  or  were  not  sufficient  to 
account  for  death.    ('  Ann.  d'Hyg.'  1832,  vol.  1,  p.  621.) 

On  the  other  hand,  if  it  be  even  clearly  proved  that  death  has  been 
caused  by  suffocation,  it  must  be  remembered  that  a  child  may  be  acci- 
dentally suffocated,  and  the  crime  of  mui-der  falsely  imputed.  Duncan, 
quoting  the  observations  of  Buhl,  states  that  obstruction  of  the  air-passages 
by  mucus  and  other  matters  is  a  frequent  cause  of  death  in  new-bom 
childi-en.  Among  twenty-seven  children  dying  in  labour  or  shortly  after 
birth,  eleven  were  destroyed  by  obstruction  of  the  air-passages  with  foreign 
matters,  or  presented  this  condition.  Eight  were  born  dead,  and  of  those 
which  were  alive  at  bii-fch,  none  survived  the  first  day.  In  ten  of  the  cases 
the  obstruction  was  produced  by  a  greenish  or  greenish-brown  slimy  mass 
(meconium  and  mucus)  filling  the  larynx  and  windpipe.  In  two  of  the 
cases,  in  which  the  child  died  during  delivery,  aii-  was  found  in  the  lungs, 
and  in  only  one  of  these  the  air  had  been  derived  from  the  act  of  respiration 
during  bii-th.  ('Edin.  Month.  Med.  Jour.'  Ap.  1863,  p.  924;  also  'Med. 
Times  and  Gaz.'  1861,  2,  p.  117.)  In  Hicks's  case  (p.  335,  ante)  the 
base  of  the  tongue  in  a  new-born  child  was  so  drawn  down  by  spasmodic 
action  as  to  close  the  glottis  by  pressing  backwards  the  epiglottis.  The 
child  Avas  saved  by  raising  the  epiglottis,  when  air  rushed  in,  and  breath- 
ing was  established  ;  but  many  children  must  be  born  under  similar  con- 
ditions when  no  assistance  is  at  hand.    Cases  of  this  kind,  however,  rarely 
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o-ive  rise  to  charges  of  cliilcl-murdcr,  as  no  air  is  found  in  the  Inngs  and 
there  are  no  marks  of  violence  on  the  body.  A  chihl  might  be  killed 
durino-  delivery  by  pressure  applied  to  the  chest ;  this  might  bo  such  as 
not  to" produce  any  indication  of  violence.  If  the  child  had  not  breathed, 
there  would  be  nothing  to  show  the  mode  of  death  ;  but  if  air  had  entered 
the  lungs,  then  the  usual  appearances  would  be  found  in  these  organs 
(p.  322,  'ante) .  In  deahng  with  a  case  of  this  kind,  it  should  .be  remembered 
that  a  child  with  its  head  born,  but  detained  in  the  outlet  by  the  size  of  its 
shoulders,  might  die  from  pressure  exerted  on  the  chest  by  the  vagina.  It 
might  have  breathed,  but  be  born  dead  with  the  marks  of  suffocation  about 
it.  There  is  another  accidental  cause  of  the  death  of  a  new-born  child 
during  delivery.  The  membranes  or  caul  may  be  carried  forward  over  the 
head  and  face,  and  the  act  of  breathing  thus  mechanically  prevented.  If  no 
assistance  is  at  hand,  the  child,  although  born  living,  will  die  soon  after 
bii'th  in  consequence  of  the  prevention  of  respiration.  If,  when  the  dead 
body  is  found,  the  membranes  ai'e  no  longer  there,  the  cause  of  the  preven- 
tion of  respii'ation  would  not  be  apparent.  The  child,  although  born 
living,  would  probably  be  pronounced  to  have  been  born  dead.  (See  case, 
'Med.  Times  and  Gaz.'  1863,  1,  p.  126.)  The  delivery  of  a  child  with 
a  mask  or  caul  around  its  head  is  not  an  unfrequent  occurrence.  In 
1862  a  mature  and  healthy  child  so  born  was  alloAved  to  jDerish  by  those 
■who  had  access  to  it.  The  caul  was  simply  not  removed,  so  that  breath- 
ing could  not  be  set  up.  The  lungs  contained  no  air.  There  was 
congestion  of  the  brain  and  lividity  of  the  body,  but  no  mark  of  violence. 
There  was  some  evidence  that  the  child  had  been  born  living,  and  that  the ' 
cause  of  death  was  the  prevention  of  respiration  by  omission  to  do  that 
which  was  necessary.  As  the  medical  evidence  showed  that  the  child  had 
not  breathed,  the  Coroner  held  that  it  had  never  had  any  (legal)  existence, 
and  that  there  was  no  ground  for  any  further  investigation.  W.  Hunter, 
who.  was  well  aware  of  the  risk  to  which  a  woman  might  be  thus  exposed, 
observes  in  relation  to  this  state  of  things  : — '  When  a  woman  is  delivered 
by  herself,  a  strong  child  may  be  born  perfectly  alive,  and  die  in  a  very 
few  miuutes  for  want  of  breath,  either  by  being  on  its  face  in  a  pool  formed 
by  the  natural  discharges,  or  upon  wet  clothes  ;  or  by  the  wet  things  over 
it  collapsing  and  excluding  air,  or  drawn  close  to  its  mouth  and  aiose  by 
the  suction  of  breathing.  An  unhappy  woman  delivered  by  herself,  dis- 
tracted in  her  mind  and  exhausted  in  her  body,  will  not  have  strength  or 
recollection  enough  to  fly  instantly  to  the  relief  of  her  child.'  (Op.  cit. 
p.  35.)  It  may  be  added  that  a  primiparous  female  may  faint  or  become 
■wholly  unconscious  of  her  situation ;  or,  if  conscious,  she  may  be  ignorant 
of  the  necessity  of  removing  the  child ;  and  thus  it  may  be  suffocated 
Avithout  her  having  been  intentionally  accessory  to  its  death.  In  such 
cases,  however,  there  should  be  no  marks  of  violence  on  the  body,  or,  if 
present,  they  should  be  of  such  a  nature  and  in  such  a  situation  as  to  be 
readily  explicable  on  the  supposition  of  an  accidental  origin.  (See  case, 
Horn's  '  Vierteljahrsschr.'  1864,  2,  p.  123.) 

An  infant  is  easily  destroyed  by  suffocation.  If  the  mouth  and  nostrils 
are  kept  covered  for  a  few  minutes,  by  the  face  being  closely  wrapped  in. 
clothes,  asphyxia  may  come  on  without  this  being  indicated  by  convulsions 
or  any  other  marked  symptoms  (see  p.  91,  ante).  A  suspicion  of  murder 
may  arise  in  such  cases  ;  but  the  absence  of  marks  of  violence,  with  an 
explanation  of  the  cii-cumstances,  will  rarely  allow  the  case  to  be  carried 
beyond  an  inquest.  Sometimes  the  body  is  found  maltreated,  with  severe 
fractures  or  contusions  on  the  skull,  and  marks  of  strangulation  on  the 
neck  ;  concealed  in  a  feather  bed  or  privy ;  or  cut  up  and  burnt.  This 
kind  of  violence  may  excite  a  suspicion  of  murder  and  lead  to  the  belief 
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that  the  allegation  of  death  from  accidental  suffocation  is  a  mere  pretence. 
But  unless  the  case  is  of  a  glaring  nature,  the  violence  is  considered  to 
have  been  employed  for  the  purpose  rather  of  aiding  delivery  or  concealing 
the  birth  of  a  child  than  of  destroying  it.  In  the  present  day  these  cases 
of  death  from  accidental  suffocation,  when  properly  investigated,  can  never 
involve  an  innocent  woman  in  a  charge  of  murder,  although  the  facts  may 
show  in  many  instances  that  the  death  of  the  child  was  really  due  to  great 
imprudence,  gross  neglect,  or  culpable  indifference  on  her  part.  Thus  a 
woman  knowing  or  having  reason  to  believe  that  her  delivery  is  impend- 
ing, is  secretly  delivered  at  night.  The  child  is  born  under  the  bedclothes  ; 
no  effort  is  made  to  remove  it,  and  it  necessarily  dies  from  suffocation.  In 
some  cases  of  this  kind  a  woman,  as  Hunter  suggests,  may  be  unable  ta 
make  the  necessary  exertion  to  uncover  the  head  of  the  child  so  as  to 
allow  it  to  breathe.  In  others,  however,  there  is  no  desire  to  save  life  and 
the  child  is  found  dead.  A  case  of  this  kind  occurred  to  Dohrn,  in  which 
he  was  able  to  show  that  the  child  had  breathed  and  had  probably  come 
into  the  world  alive,  but  had  died  from  wilful  neglect.  The  woman  Avas 
conscious  of  her  delivery,  but  asserted  that  the  child  showed  no  sign  of  life 
after  birth.  (Horn's  '  Vierteljahrsschi\'  1867,  2,  p.  84.)  Dohrn's  report 
furnishes  a  model  for  the  investigation  of  cases  of  this  kind.  Such  a 
case  may  not  be  considered  as  mui'der,  but  it  involves  something  more 
than  a  mere  'concealment  of  birth.'  If  there  is  a  real  intention  to 
suppress  infanticide,  a  case  like  this  should  be  treated  as  manslaughter. 
Some  of  our  judges  have  ah-eady  taken  the  course  of  dii'ecting  the  jury 
to  find  a  verdict  of  manslaughter  when  there  was  proof  from  the  general 
evidence  of  culpable  neglect  or  reckless  indifference  to  the  life  of  her 
child  on  the  part  of  the  woman. 

The  following  case  (JRecj.  v.  Mortihoys,  1841)  vnll  show  that  in  this 
country,  even  when  the  evidence  is  very  strong  against  a  person,  the  cii*- 
cumstances  will  be  most  favourably  interpreted  towards  the  accused.  In. 
this  instance  it  was  proved  that  the  body  of  the  child  was  discovered, 
lying  on  its  abdomen,  in  a  box  containing  wool,  with  its  face  raised  and 
its  mouth  open.  A  red  worsted  comforter  had  been  passed  twice  round 
the  neck,  and  was  tied  a  second  time  in  a  single  knot  over  the  chin.  In 
the  mouth,  which  was  open,  was  found  a  small  quantity  of  fine  flocks  of 
wool.  The  medical  evidence  showed  that  the  child  had  been  born  alive, 
the  left  lung  being  fully  inflated.  The  brain  was  congested.  There  was 
no  mark  produced  by  the  hgatare  on  the  neck,  either  externally  or  inter- 
nally. Death  was  refen-ed  to  obstructed  respii-ation  (suffocation),  caused 
partly  by  the  ligature  and  partly  by  the  wool  in  the  mouth  ;  but  the  latter 
was  considered  to  be  the  more  active  cause.  In  the  defence  it  was  urged 
that  the  ligature  could  not  have  produced  strangulation,  because  the  com- 
forter was  tied  upon  the  chin;  that  the  medical  evidence  showed  the  wool  in 
the  mouth  to  have  been  the  immediate  cause  of  death ;  and  this  was  probably 
taken  into  the  mouth  by  the  child  itself  in  the  instinctive  act  of  breathing, 
and  not  put  there  by  the  prisoner  for  the  purpose  of  suffocation.  The 
child  had  probably  been  placed  carelessly  on  a  quantity  of  wool,  into  which 
it  had  sunk  by  its  own  weight,  and  this  had  caused  its  death.  The  judge 
in  charging  the  jury  said,  that  had  the  prisoner  intended  to  choke  the 
child  with  the  wool,  she  would  have  inserted  enough  to  fill  its  mouth.  _  The 
prisoner  was  acquitted.  In  this  case,  admitting  that  the  evidence  did  not 
bear  out  the  charge  of  murder,  still  it  is  clear  that  death  was  caused  by  the 
child  being  placed  on  its  face,  with  a  ligature  round  the  neck,  in  a  close 
box  filled  with  wool.  A  neAV-born  infant  could  no  more  breathe  m  such  a 
position  than  if  the  wool  had  been  directly  thrust  into  its  mouth.  Admit- 
ting the  facts  to  have  been  as  represented,  there  appears  to  have  been  m 
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this  case  something  more  than  an  accident ;  for  the  prisoner  must  have 
known  that  her  infant  was  not  likely  to  live  long  under  such  circumstances, 
and  had  the  child  been  a  week  or  a  month  old,  she  would  probably  have 
been  convicted  of  manslaughter  or  murder. 

A  case  of  alleged  child-murder  by  suffocation  was  reported  by  Easton. 
(Oormack's  '  Edin.  Jour.'  Eeb.  1845.)  The  child  in  this  case  was  suffocated 
by  a  quantity  of  mud  having  been  forced  into  its  mouth  and  throat ;  its 
presence  in  the  gullet  was  incompatible  with  its  having  entered  by  gravi- 
tation. In  the  case  of  Macintyre  (Glasgow  Aut.  Circ.  1829),  several 
small  pieces  of  straw  were  found  in  the  stomach  of  a  child,  of  the  same 
kind  as  those  which  were  in  the  bed  where  the  birth  took  place.  In 
anotber  case  it  was  found  that  a  mass  of  dough,  or  bread-pulp,  had  been 
forcibly  impacted  in  the  throat  and  larynx  of  the  child  ;  it  was  found  to  be 
accurately  moulded  to  the  parts.  ('  Edin.  Med.  Jour.'  Dec.  1855,  p.  521.) 
In  one  instance  a  plug  of  flax  was  discovered  in  the  mouth.  ('Ann.  d'Hye'.' 
1863,  2,  p.  395.) 

Any  foreign  substance  found  in  the  air-passages  should  be  most  care- 
fully examined.  Dohrn  gives  a  caution  in  this  respect  fi-om  a  case  which 
fell  under  his  notice.  The  body  of  a  new-born  child  was  found  in  a 
marsby  soil,  and  from  an  examination  it  was  stated  that  it  had  breathed, 
had  died  from  suffocation,  and  had  been  buried  where  the  body  was  found. 
This  opinion  Avas  chiefly  based  on  the  discovery  of  a  dark-coloured  substance 
in  the  windpipe  and  bronchial  passages,  which  was  pronounced  to  be  earth, 
from  the  marsh  in  which  the  body  was  Iburied.  The  woman  who  gave  birth  ■ 
to  the  child  said  she  had  been  suddenly  delivered  over  a  tub,  used  for  the 
purpose  of  a  privy,  that  the  child  fell  into  the  excrementitious  fluid,  and 
that  she  afterwards  removed  the  body  and  buried  it  in  the  place  where  it 
was  discovered.  Her  story  was  corroborated  by  a  subsequent  examination 
made  by  Dohrn ;  for  he  found  that  the  dark  substance  present  in  the  air- 
passages  and  in  the  gullet  was  not  part  of  the  earthy  soil  in  which  the 
body  had  been  buried,  but  dried  fsecal  matter.  This  discovery  of  the  real 
nature  of  the  substance  exonerated  the  woman  from  the  charge  of  murder 
(Horn's  '  Yierteljahi-sschr.'  1867,  2,  p.  98.) 

Post-mortem  appeara7ices.— These  are  fully  described,  in  reference  to 
adults,  at  page  85,  ante ;  and  they  are  similar  in  new-born  children,  pro- 
'  yided  respiration  has  been  fully  performed.    Tardieu  attached  great  im- 
portance to  the  discovery  of  subpleural  or  punctiform  ecchymoses  on  the 
lungs  of  children:  he  has  also  noticed  small  effusions  of  blood  on  the 
surface  and  in  the  substance  of  the  thymus  gland.    ('  Ann.  d'Hyo-.'  1855 
2,  p.  379.)    If  the  lungs  float  on  water,  as  the  result  of  breathing,  then  the 
appearances  described  will  be  met  with ;  but  in  three  instances  Tardieu 
met  with  similar  appearances  in  children  whose  lungs  bad  not  received  air 
and  sank  when  placed  on  water.    They  were  children  prematurely  born' 
and  under  conditions  which  prevented  full  vital  development.    One  born 
m  the  Hospital  of  Eiboisiere  uttered  several  cries,  but,  in  spite  of  this  the 
lungs  contained  no  air.    The  subpleural  ecchymoses  met  with  in  children 
under  these  circumstances,  were  ascribed  by  Tardieu  to  the  efforts  made  to 
breathe  after  birth  (loc.  cit.).   They  are,  however,  perhaps  more  commonly 
produced  during  parturition  by  obstructions  to  the  foetal  circulation  brouo-ht 
about  by  pressure  on  the  umbilical  cord,  and  consequent  asphyxia  The 
editor  has  seen  them  produced  in  such  a  case  to  a  marked  deo-ree 

Much  has  been  written  touching  the  post-mortem  appearances  in  death 
trom  suffocation  m  new-born  chilch-en.  A  reliance  on  the  presence  of  these 
punctiiorm  ecchymoses  may,  it  appears,  mislead  a  medical  iurist,  as  in  the 
lollowmg  case  published  by  DouiUard  and  Gallard.  A  child  was  born  at 
the  seventh  month,  and  died  in  about  six  days  from  congenital  weakness. 
■  2  c 
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'J''he  lungs,  which  were  removed  for  the  sake  of  experiments,  presented  on 
their  surface  eighteen  or  twenty  of  those  small  subpleural  ecchymoses, 
■which  have  been  supposed  to  be  characteristic  of  death  from  suffocation. 
('  Ann.  d'Hyg.'  1872,  1,  p.  201.)    These  writers  remark  that  those  who  find 
such  an  appearance  in  the  lungs  of  new-born  children  must  therefore  l^e 
cautious  in  placing  reliance  upon  it  as  a  pi-oof  of  death  from  suffocation. 
Some  observations  and  expei'iments  on  this  post-mortem  appearance  have 
also  been  made  by  Ssabinski.  (Horn's 'Vierteljahrsschr.'  1867,  2, p.  146.)  He 
states  that  in  many  experiments  on  the  suffocation  of  animals  the  ecchy- 
moses were  found  once  only  in  ten  cases.    He  thinks  that  an  ansemic  or 
bloodless  condition  of  the  spleen  is  more  frequently  found  (op.  cit.  p.  159)  ; 
but  this  state  of  the  spleen  has  not  been  met  with  by  other  observers. 
Congestion  of  the  lungs,  although  a  common  appearance,  is  not  always 
seen  in  death  from  suffocation  (page  93,  ante).  Partial  emphysema  of  these 
organs  has  been  occasionally  observed. 

At  page  91,  ante,  some  remarks  have  been  made  on  the  suffocation  of 
new-born  children,  by  thi-usting  foreign  substances  into  the  mouth.  A 
servant  girl  had  given  birth  to  a  healthy  child.  This  child  was  found 
alive  about  a  quarter  of  an  hour  afterwards  in  a  privy,  and  it  lived  a  few 
minutes  after  the  discovery.  Its  jaw  was  broken,  its  cheek  torn,  and  the 
mouth  contained  ashes,  some  of  which  were  found  in  the  back  part  of  the 
throat.  The  body  was  blanched,  and  there  had  evidently  been  a  great  loss 
of  blood  from  the  wounds  and  the  torn  umbilical  cord.  There  was  no 
engorgement  of  the  lungs,  nor  any  subpleural  ecchymoses.  The  lining 
membrane  of  the  trachea  was  stained  with  ashes,  and  a  small  cinder  was 
found  in  the  left  branches. 

In  this  case  there  was  no  question  respecting  live-birth,  as  the  child 
Avas  living  when  found,  but  what  was  the  cause  of  death,  and  was  this 
accidental  or  the  result  of  violence  wilfully  applied  after  birth  ?  In  the 
opinion  of  Moore,  the  mouth  of  the  child  had  been  forcibly  torn  open 
and  filled  with  ashes  in  order  to  suffocate  it.  These  ashes  must  have  been 
drawn  by  aspiration  into  the  air-passages,  and  death  was  caused  partly  by 
suffocation  and  partly  by  hgemorrhage  from  the  wounds,  the  child's  body 
being  bloodless.  The  condition  of  the  lungs  was  not  inconsistent  with 
death  from  suffocation.  For  some  remarks  on  death  from  suffocation  m 
ehild-murder,  with  reports  of  cases,  see  a  paper  by  Severin  Causse,  '  Ann. 
d'Hyg.'  1869,  2,  pp.  122,  443. 

2.  DROWNING. 

The  fact  of  drowning  cannot  be  verified  by  any  appearances  in  the 
body  of  a  child  which  has  not  breathed.  Thus,  if  a  woman  caused  herseff 
to  be  delivered  in  a  bath,  and  the  child  was  forcibly  retained  under  Avater 
(a  case  which  is  said  to  have  occurred),  it  would  of  coui-se  die  ;  but  no 
evidence  of  the  mode  of  death  would  be  found  in  the  body.  For  cases  m 
which  a  child  was  thus  destroyed,  probably,  however,  thi-ough  accidental 
circumstances,  see  Cormack's  'Edin.  Jour.'  Oct.  1845,  p.  796  ;  also  Dub. 
Med.  Press,'  March  4,  1864,  p.  135.  After  respii-ation,  the  signs  ot 
drowning  will  be  the  same  as  those  met  with  m  the  adult.  (See  p.  iU, 
ante?)  The  main  question  for  a  witness  to  decide  will  be,  whether  the  cbiW 
was  put  into  the  Avater,  or  the  vessel  containing  Avater,  living  or  deao. 
Infanticide  by  droAvning  is  by  no  means  common ;  the  child  is  generally 
suffocated,  strangled,  or  destroyed  in  other  Avays,  and  it_s  l^o^y  ^s  tnei 
throAvn  into  water  in  order  to  conceal  the  real  manner  of  its  deatu.  J- 
discovery  of  the  dead  body  of  an  infant  in  water,  must  not  allow  a  witness 
to  be  thrown  off  his  guard:  although  a  verdict  of  'found  dl;oA^med  is  so 
commonly  returned  in  these  cases.  The  body  should  be  caref  ally  inspected, 
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in  order  to  determine  what  was  i-oally  the  cause  of  death.  All  marks  of 
violence  on  the  bodies  of  children  that  have  died  by  drowning,  should  bo 
such  as  to  have  resulted  from  accidental  causes.  The  throat  and  air-passages 
should  be  parfcicalarly  examined.  In  a  case  which  occuri-ed  to  Schraubc 
it  was  clear,  from  the  state  of  the  lungs,  that  the  child  had  breatlied,  but 
no  water  Avas  found  in  tho  lungs  or  stomach.  There  was  a  fui-i'ow  or 
depression  aroiind  the  neck,  such  as  Avould  bo  produced  by  the  pressure  of 
a  ligature.  The  conclusion  arrived  at  was  that  this  child  had  been 
strangled,  and  its  body  thrown  into  water  after  death.  (Horn's  '  Viertel- 
jahrsschr.'  1867, 1,  p.  302.)  The  reporter  gave  his  opinion  from  the  facts  that 
the  child  had  lived,  chiefly  owing  to  the  state  of  the  lungs. 

It  is  not  necessary  that  the  whole  of  the  body  of  a  child  should  be  sub- 
merged, in  order  that  it  may  be  destroyed  by  drowning :  the  mere  immer- 
sion of  the  head  in  water,  or  the  covering  of  the  moiith  with  liquid,  will 
suffice  to  produce  the  usual  effects  of  asphyxia.  The  air-passages  should 
therefore  be  examined  for  foreign  substances  which  may  be  deposited  in 
them.  A  woman  attempted  to  destroy  her  child  by  immersing  its  head 
only  in  a  bucket  of  water.  The  child  Avas  discovered  and  resuscitated. 
This  mode  of  destroying  children  by  drowning  may  easily  deceive  a  medical 
man.  He  would  commonly  look  for  evidence  of  the  submersion  of  the 
whole  body,  and  if  no  pond  or  well  Avere  near,  he  might,  from  the  absence 
of  Avell-marked  post-mortem  appearances,  assign  death  to  some  natural 
cause.  Lankester  mentions  the  case  of  a  woman  who  droAvned  her  child 
but  who  Avas  acquitted  at  her  trial  on  the  ground  that  no  water  had  been 
seen  in  the  room  ;  yet  there  were  witnesses  in  coui't  who  had  sworn  before 
the  coroner's  jury  that  Avater  was  in  a  pail  in  the  room,  and  was  taken 
away  after  the  death  of  the  child.  When  the  dead  body  of  an  infant  is 
found  in  water,  it  does  not  necessarily  follow  that  it  has  been  destroyed  by 
drowTiing ;  a  special  examination  of  the  body  Avill  be  required  to  determine 
this  point.  (See  Dkowning.)  Walther  has  piiblished  a  case  of  interest  in 
iihis  respect,  in  Casper's  '  Vierteljahrsschr.'  (1863,  2,  p.  259). 

New-born  children  may  be  droAvned  or  suffocated  by  being  thrown  into 
liquid  mud  or  into  the  soil  of  a  privy.  Sometimes  the  child  is  destroyed 
by  other  means,  and  its  dead  body  is  thus  disposed  of  for  the  purpose  of 
■concealment.  Should  there  be  a  large  quantity  of  liquid  present  the 
phenomena  are  those  of  drowning.  The  liquid  portion  of  the  soil  abound- 
ing m  ammonium  sulphide  may  be  found,  if  the  child  was  thrown  in  livino- 
m  the  air-passages,  gullet,  or  stomach.  The  mere  discovery  of  soil  in  the 
mouth  would  not  suffice  to  shoAv  that  the  child  was  living  when  immersed 
The  presence  of  foreign  substances,  such  as  dirt,  straAv,  or  ashes,  in  the 
air-passages,  gullet,  and  stomach,  has  usually  been  taken  as  a  proof  of  the 
child  haying  been  living  when  immersed  in  the  dirt,  &c.,  and  that  the  sub- 
stances had  been  drawn  into  the  passages  by  inspiration  or  the  act  of 
swallowing.  This  subject  has  already  been  considered  in  reference  to  the 
proofs  ot  a  child_  having  been  born  alive,  ante,  p.  370.  It  presents  a  wide 
field  for  conflicting  medical  opinions.  In  Beg.  v.  AUridge  (Derby  Wint. 
Ass.  1859),  the  dead  body  of  a  child  was  found  buried  in  a  garden  On 
examination  there  Avas  earth  in  the  mouth  and  throat,  as  well  as  in  both 
nostrils  at  the  back  part;  and  particles  of  earth  were  found  in  the  wind- 
pipe and  air-tubes  as  well  as  in  the  stomach.  The  medical  witness  referred 
the  death  to  suffocation,  and  considered  that  the  earth  must  haA-e  been 
inhaled.  Another  medical  Avitness,  for  the  defence,  affirmed  that  the 
earth  might  have  been  carried  into  the  passages  of  tho  body  accidentally 

wav  fV,f ''T        f  i^'^'^*''"&  '^"'^  ^'^^        found  its 

way  there  by  inhalation.  The  piry  upon  this  acquitted  the  prisoner 
AltUough  the  mouth  and  throat  may  thus  accidentally  receive  foreio-n 
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matters,  it  is  most  improbable  that  earth  should  be  carried  into  the  air- 
tubes  or  stomach  by  rain-water.  The  child  was  pi-obably  thrust  into  the 
earth  when  it  retained  some  power  of  breathing  and  swallowing,  and  the 
earth  found  in  the  mouth  and  throat  might  be  assigned  to  the  violence 
with  which  it  was  forced  into  the  soil.  The  natui-e  of  the  soil,  and  tlio 
circumstances  under  which  the  dead  body  is  found,  must  materially  guide 
a  medical  opinion  in  cases  of  this  nature.  See  a  paper  by  Miirklin  (Casper's 
'  Vierteljahrsschr.'  1859,  2,  p.  32),  and  by  Simeons  in  the  same  journal  (1800, 
2,  p.  287 ;  see  also  '  Ann.  d'Hyg.'  1852,  1,  p.  464). 

On  these  occasions,  the  defence  may  be  : — 1.  That  the  child  was  born 
dead,  and  that  the  body  Avas  thrown  in  for  concealment ;  but  the  evidence 
may  show  that  the  child  had  breathed,  and  had  probably  been  born  living. 
2.  It  maybe  alleged  that  the  child  breathed  for  a  few  moments  after  birth, 
but  then  died,  and  that  the  female  thus  attempted  to  conceal  the  body.  A 
witness  may  be  here  asked,  whether  a  woman  could  have  had  power  to 
convey  the  body  to  the  place — a  point  which  must,  as  a  general  rule,  be 
conceded.    3.  It  is  most  commonly  urged,  that  the  woman  being  compelled 
to  go  to  the  privy,  was  there  delivered  unconsciously  or  unexpectedly  ;  that 
her  waters  had  broken,  and  that  she  had  no  idea  of  anything  more  having 
happened  ;  or  that  the  child  had  dropped  from  her,  and  was  either  sufio- 
cated  or  prevented  from  breathing.     ('Med.  Times  and  Gaz.'  1861,  2, 
p.  646.)    All  these  circumstances  may  readily  occiu-,  but,  on  the  other 
hand,  the  explanation  may  be  inconsistent  with  some  of  the  facts.    (See  a 
case  by  Adelon,  'Ann.  d'Hyg.'  1855,  2,  p.  453;  also  Casper's  'Khn.  Novellen,' 
1863,  p.  585.)    Thus  the  head  or  the  Hmbs  of  a  child  may  be  found  to 
have  been  separated  or  divided  by  some  cutting  instrument,  or  a  cord  or 
other  hgature  may  be  found  tightly  bound  around  its  neck,  or  there  may 
be  a  tightly-fitting  plug  in  the  throat.    Then,  again,  the  body  may  be 
entire,  but  the  umbilical  cord  may  be  cleanly  cut.    This  would  tend  to  set 
aside  the  explanation  of  the  child  having  accidentally  dropped  from  the- 
female,  because  in  such  an  accident  the  cord  should  be  found  rupured. 
The  practitioner  should  make  a  careful  examination  of  the  divided  ends  of 
the  cord  by  the  aid  of  a  lens,  or  a  rupture  may  be  mistaken  for  a  section 
with  a  sharp  instrument.    Higginson  published  a  case  of  some  interest  m 
this  point  of  view.    The  child  fell  from  the  mother,  and  the  cord  broke 
spontaneously.    '  The  torn  ends  were  nearly  as  sharp-edged  and  flat  as  if 
cut.'    ('Med.  Gaz.'  vol.  48,  p.  985.)    This  case  proves  that  a  careless  or 
hasty  examination  of  the  ends  of  the  cord  may  lead  to  a  serious  mistake. 
Sometimes  the  mark  of  a  previous  cut  may  be  found  on  the  cord  near  one 
of  its  divided  ends— the  first  cut  with  the  scissors  not  having  efEectually 
divided   it.     In  one  case   (Lewes   Lent  Ass.  1852),  Gardner  proved 
in  reference  to  the  body  of  a  child  which  had  been  found  m  a  privy, 
that  the  cord  had  been  inefEectually  cut  in  one  spot  previous  to  its  com- 
plete division  in  another  part.    The  cord  had  been  also  pulled  out  after 
this  cut,  so  as  to  elongate  the  vessels  ;  hence  they  projected  from  one  part 
of  the  sheath  at  one  cut  portion,  while  they  were  retracted  m  the  other. 
This  accurate  observation  showed  not  only  that  the  cord  had  not  been 
ruptured  by  the  child  accidentally  falling  from  the  mother,  but  it  served 
to  establish  the  identity  of  the  placenta,  which  was  found  concealed  at  a 
distance  from  the  body.    When  the  cord  is  lacerated,  this  will  be,  ca^tens 
varihus,  in  favour  of  the  woman's  statement  as  to  the  mode  in  ^hicli  liei 
delivery  occurred.    (For  a  case  invohnng  this  question,  see    Med.  laaz 
vol.  lO;  p.  374.)    Another  fact  in  her  favour  will  be  the  absence  of  any 
marks  of  intentional  violence  about  the  body.   It  is  remarkable  that  infants- 
exposed  to  death  under  these  circumstances  sometimes  show  «  g"^aY^"fi.{ 
of  life.   One  case  of  this  kind  which  occurred  to  Moore  has  been  elsewheie 
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noticed  (p.  386).  The  following,  wliicli  is  reported  by  Tcnneson,  is  of 
some  interest  in  this  respect  ('Ann.  d'Hyg.'  1872,  1,  p.  438)  :— In  this  case 
a  new-born  child  recovered  after  it  had  remained  four  hours  in  a  drain-pipe 
connected  with  a  cesspool  which  received  the  soil  of  privies.  A  girl  was 
■charged  with  attempted  child-murder.  It  was  proved  that  she  had  been 
recently  delivered.  She  stated  that  she  been  to  the  privy  for  a  natural 
purpose,  and  was  there  suddenly  delivered.  A  full-grown  child  was  found 
in  the  large  drain-pipe,  between  the  privy  and  the  cesspool.  It  was  alive, 
and  was  restored  by  the  warm  bath  and  other  means.  There  was  no 
mai'k  of  violence;  the  cord  had  been  ruptured  as  by  a  fall,  while  there 
Avas  nothing  to  show  an  attempt  at  murder.  The  appearances  presented 
by  the  body  of  the  child  were  consistent  with  the  woman's  statements. 
The  preservation  of  its  life  was  remarkable.  The  first  pai't  of  the  drain- 
pipe was  -wide  enough  to  admit  the  body,  which  lodged  at  the  lower  part, 
near  a  bend.  It  was  thus  saved  from  falling  into  the  cesspool.  The  drain- 
pipe contained  air  and  no  sewer  gases — hence  the  child  could  breathe, 
and  before  removal  it  was  heard  to  cry.    Devergie  suggested  that  its  life 

■  bad  been  saved  owing  to  the  noxious  gases  being  kept  down  by  the  drying 
of  the  surface  of  the  soil. 

In  a  case  which  occurred  to  Wharrie,  in  which  the  child  fell  from  a 
"woman  wliile  sitting  over  a  large  jug  containing  water,  and  from  the  state 
of  the  lungs  it  was  evident  there  had  been  no  respiration,  the  cord  was 
found  tied.  As  the  child  was  removed  from  the  vessel  dead,  the  ligature 
must  have  been  applied  after  death,  and  the  body  replaced  in  the  jug. 
Drowning  may  be  the  result  of  accident  from  sudden  delivery.  A  woman 
in  an  advanced  state  of  pregnancy,  while  sitting  on  a  chamber- vessel,  was 
suddenly  delivered.  The  child  fell  into  the  fluids  in  the  vessel,  and  before 
assistance  could  be  rendered,  it  was  dead.  A  woman  who  had  already  had 
tAVO  illegitimate  children,  delivered  herself  of  a  third,  and  alleged  that  it 
was  still-born.  The  body  of  the  child  was  of  average  size.  The  head  and 
face  were  much  congested,  and  there  was  a  slight  oozing  of  bloody  fluid 

'  from  the  nostrils.  The  eyelids  were  discoloui^ed ;  the  lips  were  separated, 
swollen,  and  livid ;  the  chest  was  arched.  The  navel-string  had  been  cut 
but  not  tied,  and  there  was  a  slight  oozing  of  blood  from  it.  The  lungs 
had  all  the  usual  foetal  characters  ;  they  sank  in  water  when  cut  into  small 
pieces.  There  was  dark  fluid  blood  in  the  heart  and  large  vessels.  It 
came  out  in  evidence,  at  the  inquest,  that  the  woman  was  delivered  while 
sitting  on  the  chamber-utensil,  when  the  whole  contents  of  the  womb  at 
once  passed  from  her — the  child  and  after-birth  with  the  waters.  A 
neighbour  came  in  and  placed  the  woman  in  bed,  but  omitted  to  look  to 
the  child,  which  was  soon  afterwards  found  dead.  Parker  stated  in  his 
evidence  that  the  child  had  not  breathed.  His  conclusion  was  that  it  had 
probably  been  born  alive,  but  had  died  from  prevention  of  breathing  at  its 
birth,  owing  to  the  Avant  of  proper  attention.  There  is  no  doubt  that  many 
children  are  thus  born  alive,  but  they  do  not  continue  to  live  after  birth, 
owing  to  the  accidental  or  criminal  prevention  of  respiration.  Such  cases 
are  always  open  to  the  suggestion  that  they  arose  from  accident,  and  it  is 
right  that  a  woman  charged  Avith  child-murder  should  have  the  full  benefit 
of  it.  Two'  instructive  cases  are  reported  by  Carson,  AA^hich  shoAv  that, 
alone  and  unassisted,  the  mother  of  an  illegitimate  child  may  be  placed 
under  circumstances  of  the  greatest  suspicion,  although  innocent  of  any 
attempt  to  destroy  the  life  of  her  child.  ('Med.  Times  and  Gaz.'  I86I, 
1,  p.  99;  see  a  case  in  Casper's  '  Yiertcljahrsschr.'  1859,  2,  p.  36;  also  in 
Horn's  '  Yierteljahrsschr.'  1865, 1,  p.  40  ;  and  '  Ann.  d'Hyg.'  1868,  2,  p.  173.) 

_  Circumstantial  evidence. — Whether,  in  any  instance,  the  droivning  of  a 
child  was  accidental  or  criminal,  must  be  a  question  for  a  Jury  to  deter- 
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mine  from  all  the  facts  laid  bofoi'o  them.  .  The  situation  in  which  the  body 
of  an  infant  is  found  may  phxinly  contradict  the  supposition  of  accident. 
On  tho_  other  hand,  a  child  may  be  accidentally  drowned  by  its  mouth 
falhng-  into  a  pool  of  the  discharges  during  delivery,  although  this  Avould 
be  rather  a  case  of  suffocation  {ante,  p.  384).  The  throat,  windpipe,  and 
stomach  of  the  child  should  always  be  examined  on  these  occasions,  as 
mud,  sticks,  straw,  ashes,  weeds,  or  other  substances  may  be  found,  indi- 
cating, according  to  circumstances,  that  the  child  had  been  put  into  the 
water  living,  and  that  it  had  been  drowned  in  a  particular  pond  or  vessel. 

3.  COLD  AND  EXPOSUEK. 

A  new-born  child  may  be  easily  destroyed  by  simply  exposing  it  un- 
covered, or  but  slightly  covered,  to  a  cold  atmosphere.    In  a  case  of  this 
kind  there  may  be  no  marks  of  violence  on  the  body,  or  these  maybe  slight 
and  evidently  of  accidental  origin.    In  death  from  cold  the  only  appear- 
ance occasionally  met  ^vith  has  been  congestion  of  the  brain,  with  or 
without  serous  effusion  in  the  ventricles.    (See,  '  Cold,' cmie,  p.  133.)  The 
evidence  in  these  cases  must  be  purely  cii-cumstantial.    The  medical 
witness  may  have  to  consider  how  far  the  situation  in  which  the  body  was 
found,  the  kind  of  exposure,  and  the  temperatui-e  of  the  air,  would  suffice 
to  account  for  death  from  the  alleged  cause.    There  is  no  doubt  that  a 
neAv-born  child  is  easily  affected  by  a  low  temperature,  and  that  warm 
clothing  is  required  for  the  preservation  of  its  life.    An  inspection  of  the 
body  should  never  be  omitted  on  these  occasions,  because  it  might  turn  out 
that  there  was  some  cause  of  natural  death  which  would  at  once  do  away 
with  the  charge  of  murder.    Admitting  that  the  child  died  from  cold,  it 
becomes  necessary  to  inquire  whether  the  prisoner  exposed  it  with,  a 
malicious  intention  that  it  should  thus  perish.    Unless  wilful  malice  be 
made  out,  the  accused  cannot  be  convicted  of  murder.    In  the  absence  of 
proof  of  any  wilful  intention  to  destroy  the  child,  there  may  have  been, 
however,  such  a  degree  of  *culj)able  negligence  or  reckless  indifference  on 
the  part  of  the  woman  as  to  justify  a  conviction  for  manslaughter.  In 
general,  women  recently  delivered  do  not  expose  their  children  for  the 
purpose  of  destroying  them,  but  for  the  pru-pose  of  abandoning  them : 
hence  it  is  rare  to  hear  of  convictions  for  child-murder  where  cold  was  the 
cause  of  death,  although  some  medical  jurists  have  called  this  infanticide 
by  omission.    In  the  case  of  Reg.  v.  Walters  (Oxford  Aut.  Ass.  1841),  it 
was  proved  that  the  prisoner,  while  travelling  in  a  waggon,  had  suddenly 
left  the  vehicle,  and  that  she  was  delivered  of  a  child,  which  was  afterwards 
found  dead  and  exposed  on  the  road.    There  was  no  doubt  that  the  child 
bad  been  born  alive  ;  for  it  was  heard  to  cry  after  it  was  abandoned  by  its 
mother,  who  appeared  to  have  carried  it  some  distance  after  it  was  born. 
The  child  had  died  from  exposm^e  to  cold.    The  woman  was  convicted  of 
manslaughter.   (For  other  cases  see  Henke's  '  Zeitschr.'  1836  ;  also  1840,  1. 
p.  168,  Erg.  H.)    In  the  case  of  Beg.  v.  Waters  (Bxch.  Chamb.  Jan.  1849). 
the  judges  held  on  appeal  that  the  coimt  which  charged  the  prisoner  with 
causing  the  death  of  her  child  by  throwing  it  on  a  dust-heap,  and  leaving 
it  exposed,  was  good,  and  the  conviction  was  affii'med.    A  girl,  who  stated 
that  she  was  not  aware  of  her  pi'egnancy,  was  suddenly  delivered  while 
sitting  on  a  night-stool.    According  to  her  account,  she  fainted,  and  on 
coming  to  herself  she  found  the  child  on  the  floor  dead.    The  child  had 
fully  breathed,  the  umbilical  cord  had  been  cut,  and  there  was  no  mark  of 
violence  on  the  body.    The  cause  of  death  was  assigned  to  exposure,  and 
th.e  absence  of  those  attentions  required  by  a  new-born  child,  as  well  as  to 
congenital  debility.   ('  Ann.  d'Hyg.'  1868,  2,  p.  173.)   The  woman  was  found 
guilty  of  causing  the  death  of  her  child  by  imprudence,  inattention,  and 


STARVATION,     IMMATURITY.  WOUNDS. 


neo-lio-ence '  See  also  a  similar  case,  Horn's  '  Viertelialu-sschv.'  I860,  2,  p.  98. 
A  case  of  infanticide,  as  a  result  of  exposure  to  cold,  with  an  account  of 
the  appearances  in  the  body,  is  reported  by  Otto.  (Horn's  '  Vierteljalirs.' 
1866,  2,  p.  148.) 

4.  STARVATION. 

A  new-born  cliild  kept  long  Avitlioiit  food  will  die,  and  no  evidence  of 
the  fact  may  bo  derivable  from  an  examination  of  the  body.  There  may 
be  no  marks  of  violence  externally,  nor  any  pathological  changes  internally, 
to  account  for  death.  This  is  a  rare  form  of  murder,  except  as  it  may  be 
accidentally  combined  with  exposure  to  cold.  In  order  to  convict  the 
mother,  it  is  necessary  to  show  that  the  child  was  wilfully  kept  without 
food,  with  the  criminal  design  of  destroying  it.  Mere  neglect  or  impru- 
dence will  not  make  the  case  infanticide,  although  it  may  be  such  as  to 
justify  a  charge  of  manslaughter.  The  only  appearance  likely  to  be  found 
on  examination  of  the  body,  would  be  complete  emptiness  of  the  alimentary 
canal.  Without  corroborative  circumstantial  evidence,  this  would  not 
suffice  to  establish  the  cause  of  death  :  a  medical  witness  could  only  form 
a  probable  conjecture  on  the  point.  In  a  suspected  case  of  this  kind,  the 
contents  of  the  stomach  should  be  tested  for  farinaceous  and  other  kinds  of 
foods.    (See  Starvation,  p.  137,  ante.) 

5.  IMMATUKITr. 

From  the  case  of  Bag.  v.  West  (Nottingham  Lent  Ass.  1848),  it  would 
appear  that  if  by  the  perpetration  of  abortion,  or  the  criminal  inducement 
of  premature  labour,  a  child  be  born  living  at  so  early  a  period  of  uterine 
life  that  it  dies  merely  from  immattirity,  the  person  causing  the  abortion, 
or  leading  to  the  premature  birth,  may  be  tried  on  a  charge  of  murder.  A 
midwife  was  alleged  to  have  perpetrated  abortion  on  a  female  whp  was 
between  the  fifth  and  sixth  months  of  pregnancy.  The  child  was  born 
living,  but  died  five  houi's  after  its  birth.  '  There  was  no  violence  offered 
to  it ;  and  its  death  appeared  to  be  due  entirely  to  its  immatuiity.  The 
prisoner  was  acquitted,  apparently  on  the  ground  that  abortion  might  have 
arisen  from  other  causes.  In  a  case  of  this  kind  it  must  be  clearly  proved 
that  the  foetus  or  child  lived  after  its  birth. 


CHAPTER  83. 

VIOLENT  CAUSES  OF  DEATH  IN  NEW-BOJSN  CHILDREN — MARKS    OF    VIOLENCE  ON 
.■THE  BODT — WOUNDS — CUTS  AND  LACERATIONS — FRACTURES    OP    THE  SKULL, 
ACCIDENTAL  AND  CRIMINAL — SUDDEN  DELIVERY — PAINS  OF  LABOUR  MISTAKEN 

 POWER  OP  EXERTION  AND  LOCOMOTION  DELIVERY  IN  THE  ERECT  POSTURE 

— VIOLENCE  IN  SELF-DELIVERY. 

Among  those  causes  of  violent  death  which  leave  upon  the  body  of  the  child 
certain  marks  or  appearances,  indicative  of  the  nature  of  the  violence,  may 
be  mentioned  wounds,  strangulation,  and  poisoning. 

6.  WOUNDS. 

Probably  this  is  one  of  the  most  frequent  causes  of  violent  death  in 
cases  of  infanticide.  Wounds  may,  however,  be  found  on  the  body  of  a 
child  which  has  died  from  some  other  cause.  The  principal  questions 
■which  a  medical  witness  has  to  answpr  are : — 1.  Whether  the  wounds  were 
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inflicted  before  or  after  the  child  was  entirely  in  the  world  in  a  living 
state :  for  its  destruction  does  not  appear  to  be  murder,  until  the  body  is 
entirely_  born  from  the  body  of  the  mother.  In  most  cases  it  will  be 
utterly  impossible  for  a  medical  witness  to  return  any  answer  to  a  question 
put  in  this  form.  All  that  medical  evidence  can  pretend  to  show  is, 
whether  a  child  was  living  or  not  when  the  wounds  were  produced :  for 
whether  the  wlioie  of  its  body  was  or  was  not  in  the  Avorld  at  this  time, 
they  will  possess  precisely  the  same  characters.  In  a  few  cases  only,  a 
conjectural  opinion  may  be  formed  from  the  nature,  extent,  and  situation 
of  these  injuries. — 2.  The  witness  will  be  required  to  state  whether  the 
wounds  were  inflicted  before  or  after  death. — 3.  Whether  they  were 
sufiicient  to  account  for  death. — 4.  Whether  they  originated  in  accident 
or  criminal  design.  The  child  may  have  been  desti'oyed  by  hurnmg,  and 
evidence  must  then  be  sought  for  by  an  examination  of  the  state  of  the 
skin.  All  these  questions  have  been  considered  in  treating  the  subject  of 
Wounds  (vol.  I,  p.  477),  and  they  therefore  do  not  require  any  further 
notice  in  this  place. 

A  case  of  infanticide  was  tried  {Beg.  v.  Wood,  Buckingham  Sum. 
Ass.  1840),  in  which  the  main  question  was,  whether  five  severe  wounds 
found  on  the  head  of  a  child  were  inflicted  before  or  after  death,  and 
accidentally  or  criminally.  The  mother  confessed  that  the  child  was 
born  alive  and  had  cried,  but  that  it  had  died  in  five  minutes  after  its  birth. 
Its  body  was  buried,  and  it  was  assumed  that  the  wounds  might  have  been 
accidentally  inflicted  after  death  with  a  spade  which  had  been  used  for  the 
burial.  The  medical  witness  attributed  death  to  the  wounds,  which,  in  his 
opinion,  could  not  have  been  accidentally  produced  ;  but  he  admitted,  in 
cross-examination,  that  the  wounds  would  have  presented  the  same  appear- 
ances had  they  been  inflicted  immediately  after  death.  Answers  to  questions 
of  this  kind  can  of  course  be  given  only  in  those  cases  in  which  the  body 
has  been  examined  soon  after  the  infliction  of  the  wounds.  It  would  be 
exti'emely  hazardous  to  pronounce  an  opinion  when  the  child  has  been  long 
dead.  In  the  case  of  Beg.  v.  Taylor  (York  Lent  Ass.  1843),  the  child  had 
been  dead  about  a  year ;  its  body  was  found  in  a  garret,  but  it  was  so  much 
dried  tip  that  the  medical  witnesses  were  unable  with  certainty  to  state 
the  sex.  The  left  arm  had  been  removed  from  the  body,  and  on  the  throat 
was  a  cut  extending  nearly  from  ear  to  ear,  which  was  considered  to  have 
been  made  by  some  sharp  instrument ;  and  from  the  retraction  of  the 
edges  of  the  wound,  the  vntnesses  thought  that  it  must  have  been  produced 
either  during  life  or  immediately  after  death.  The  prisoner  was  acquitted. 
In  this  case  there  do  not  appear  to  have  been  any  good  reasons  for  the 
opinion  expressed  respecting  the  time  at  which  the  wound  had  been  caused. 
Certainly  the  retraction  of  the  edges  could  furnish  no  evidence  in  a  wound 
produ.ced  a  year  before,  in  a  body  so  dried  up  as  to  render  the  recognition 
of  the  sex  difiicult.  This  may  have  been  a  case  of  child-murder,  but  there 
was  no  proof  of  it :  it  was  not  even  proved  that  the  child  had  come  into 
the  world  living. 

Incised  wounds  found  on  the  body  of  a  new-born  child  may  be  refeiTed 
to  the  use  of  a  knife  or  scissors  by  the  prisoner  in  attempting  to  sever 
the  navel-string ;  and  they  may  therefore  be  due  to  accident.  This  point 
should  not  be  forgotten,  for  a  wound  even  of  a  severe  kind  might  be  thus 
accidentally  inflicted.  In  such  cases  we  should  always  expect  to  find  the 
navel-string  cut,  and  not  lacerated.  The  end  of  it  may,  for  the  purpose  of 
examination,  be  stretched  out  on  a  piece  of  white  card.  In  the  case  of  Beg. 
V.  Wales  (C.  C.  C.  Sept.  1839),  it  was  proved  that  there  was  a  wound  on 
the  right  side  of  the  neck  of  the  child,  not  involving  any  important  blood- 
vessels, although  it  had  caused  death.    The  medical  witness  allowed  that 
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it  miglit  have  been  accidentally  inflicted  in  the  manner  suggested,  and  the 
prisoner  was  acquitted.  As  this  qiiestion  may  be  unexpectedly  put  at  a 
trial,  a  witness  should  pi-cpare  himself  for  it  by  a  careful  examination  of 
the  wound  and  of  the  navel-string.  This  will  in  general  suffice  to  show 
whether  an  incised  wound  has  been  produced  accidentally  in  the  manner 
alleged,  or  by  criminal  design.  Intra-nterine  wounds  have  been  in  some 
cases  met  with.  Priestley  has  described  one  which  involved  a  part  of  the 
scalp.  ('  Med.  Times  and  Gaz.'  March  12,  1859.)  These  are  not  likely  to 
be  mistaken  for  extra-iiterine  wounds. 

Marks  of  external  violence,  however  slight,  should  not  be  overlooked  : 
minute  punctures  or  iaacisions  externally  may  correspond  to  deep-seated 
injury  of  vital  organs.  The  spinal  marrow  is  said  to  have  been  wounded 
by  needles  or  stilettoes  introduced  between  the  vertebi'os,  the  skin  having 
been  drawn  down  before  the  wound  was  inflicted,  in  order  to  give  to  it  a 
valvular  character,  and  to  render  it  seemingly  superficial.  The  brain  is 
also  said  to  have  been  wounded,  by  similar  weapons,  through  the  nose  or 
the  thinner  parts  of  the  skull  the  (fontanelles).  In  some  instances  the 
"body  of  a  child  is  found  cut  to  pieces,  and  the  allegation  in  defence  may  be 
that  the  child  was  still-born,  and  the  body  had  been  thus  treated  merely 
for  the  purpose  of  concealment.  Toulmouche  has  reported  a  case  of  this 
kind.  As  the  woman  had  not  destroyed  the  lungs,  experiments  on  these 
organs  gave  satisfactory  results  of  perfect  respiration.  The  cavities  of  the 
heart  and  great  vessels  were  empty :  the  body  was  generally  drained  of 
blood,  and  the  skin  throughout  very  pale.  This  led  to  the  inference  that 
the  mutilations  must  have  been  inflicted  while  the  child  was  living ;  and 
as  all  the  parts  were  healthy,  and  no  natural  cause  of  death  was  ap- 
parent, Toulmouche  ascribed  the  death  of  the  child  to  the  wounds.  The 
woman  was  convicted.  ('Ann.  d'Hyg.'  1863,  2,  p.  200.)  In  this  country 
she  would  probably  have  escaped  under  a  verdict  of  '  concealment  of 
hirth.' 

Marks  of  violence  on  the  head. — It  has  been  elsewhere  remarked  (ante, 
p.  377)  that  during  a  protracted  delivery  there  is  formed  on  the  head  of  a 
child  a  tumour  containing  either  serum,  blood,  or  a  mixture  of  the  two. 
Non-professional  persons  may,  when  a  woman  has  been  secretly  delivered, 
ascribe  a  tumour  of  this  kind  to  violence,  whereas  it  may  really  have  been 
produced  by  natural  causes.  The  tumour  is  generally  situated  on  one  of 
the  parietal  bones,  its  situation  depending  on  that  part  of  the  body  which 
presents  during  deKvery.  After  the  discharge  of  the  waters,  the  scalp  is 
firmly  compressed  by  the  mouth  of  the  womb,  and  subsequently  by  the  os 
externum.  This  pressure  interferes  with  the  circulation  through  the  skin, 
and  causes  the  compressed  portion  of  the  scalp  to  swell.  In  the  simplest 
form_  of  this  tumour  serum  only  is  found  in  the  swollen  part  :  occasionally 
this  is  mixed  with  blood,  and  there  are  small  ecchymoses  of  the  scalp,  as 
well  as  of  the  pericranium  and  skull,  but  there  is  generally  no  injury  to  the 
bones,  nor  is  there  any  laceration  of  the  skin  externally.  In  other  cases 
blood  is  found  effused  in  the  tumour  either  under  the  scalp,  the  membrane 
covering  the  skull  (pericranium),  or  within  the  skull  itself.  The  term 
CephalhcBmatoma  or  Cap^it  succedaneum  is  applied  to  tumours  which  have 
this  natural  origin  (p.  377,  ante).  The  sanguineous  variety  is  more  likely 
to  be  ponfounded  with  the  effects  of  violence  than  the  serous  tumour ;  but 
it  IS  identified  by  the  scalp  being  always  uite[njured,  although  this  may 
present  redness  and  lividity. 

Violence  from  blows  or  falls  which  would  produce  bloody  effusions 
beneath  the  scalp,  or  within  the  skull,  would  in  general  be  indicated  by 
in]ury_  to  the  skin  or  by  fracture  of  the  bones.  At  the  same  time,  the 
lollowmg  case  shows  that  caution  is  required  in  forming  an  opinion  A 
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cliild  died  twcnty-tlirec  days  nffcor  birth.  Tlie  tumour  (ccplialliasmatomii) 
was  about  the  size  of  a  walnut  origiually,  but  it  had  extended  so  as  nearly 
to^  cover  the  riglit  parietal  bone.  On  dissection  it  was  found  to  be  filled 
with  coagulated  blood,  beneath  which  was  a  layer  of  dense  fibrinous  matter. 
The  right  parietal  bone  presented  a  tissm^e  with  clean  edges  running  from 
the  coronal  suture  obliquely  backwards  and  tipwards.  On  the  inner  sur- 
face of  the  bone  was  an  effusion  of  blood  between  the  cranium  and  dura 
mater,  more  than  half  an  inch  in  thickness,  and  occupying  the  whole  of  the 
hollow  of  the  parietal  bone.  There  was  no  reason  to  doubt  that  the  fi-acture 
and  effusion  were  the  results  of  compression  during  delivery  ;  they  had  not 
been  occasioned  by  external  violence.  ('  Trans,  of  Med.  Chir.  Soc'  vol.  28  : 
see,  for  further  information  on  this  subject,  '  Churchill  on  the  Diseases  of 
Children,'  p.  66.) 

Fractures  of  the  shall.  Uffusions  of  blood. — The  only  injuries  to  the- 
head  which  require  to  be  specially  considered  in  relation  to  infanticide,  are 
fractures  of  the  skull ;  and  here  the  question  to  which  we  may  chiefly  con- 
fine otir  attention  is,  whether  the  fractui'e  arose  from  accident  or  criminal 
violence.  The  rules  for  determining  whether  these  injui'ies  Avere  inflicted 
during  life  or  after  death  have  been  elsewhere  considered.  (See  Wounds, 
vol.  1,  p.  477.)  There  are  no  certain  signs  by  which  a  fracture  before 
death  can  be  distinguished  fx"om  a  fracture  recently  after  death  fi'om  some 
other  cause.  It  has  been  said,  that  in  post-mortem  fractures  the  edges  are- 
smooth,  and  not  infiltrated  with  blood ;  also  that  the  blood  effused  is  not 
coagulated.  No  reliance  can  be  placed  on  these  appearances.  They  may 
be  equally  met  with  in  violence  to  the  living  or  recently  dead  body.  On 
this  question,  as  well  as  on  accidental  fi-actures  of  the  skull  during  delivery, 
see  a  paper  by  Skrzeczka.  ('  Ann.  d'Hyg.'  1870,  1,  p.  227  ;  also  '  Viertel- 
jahrssckr.'  1866,  2,  p.  69  ;  and  '  Ann.  d'Hyg.'  1867,  2,  p.  220.)  Adamkiewicz 
has  published  some  remarks  on  this  subject,  in  reference  to  a  case  which 
came  before  him,  in  Horn's  '  Vierteljahrsschr.'  1864,  2,  p.  211. 

Although  it  has  been  a  matter  of  frequent  observation,  that  great 
violence  may  be  done  to  the  head  of  a  child  during  parturition  without 
necessarily  giving  rise  to  fi'acture,  yet  it  is  placed  beyond  all  doubt  that 
such  an  injury  may  occur  by  the  expulsive  efforts  of  the  womb  forcing  the 
head  of  a  child  against  the  bones  of  the  pelvis.  Even  the  violent  compres- 
sion which  the  head  sometimes  experiences  in  passing  the  mouth  of  the 
uterus,  may  suffice  for  the  production  of  fracture.  (See  '  Bdin.  Med.  and 
Surg.  Jour.'  vol.  26,  p.  75.) 

For  the  better  understanding  of  the  description  of  these  injuries,  illus- 
trations are  annexed.  Figures  171  and  172,  p.  395,  represent  the  skull  of  a 
child  at  maturity ;  they  are  taken  from  specimens  in  Guy's  Hospital  Museum. 
a  a,  the  frontal  bone,  divided  by  a  suture  in  the  centre :  b  h,  the  parietal 
bones  (most  commonly  the  seat  of  fractui-e),  separated  from  each  other  by 
a  line  which  marks  the  course  of  the  sagittal  suture.  Another  line  marks 
their  separation  from  the  frontal  bone  ;  this  represents  the  course  of  the 
coronal  suture  :  c,  the  occipital  bone,  separated  from  the  parietal  bones,  b  b, 
by  the  lambdoidal  suture  ;  d,  the  squamous  plate  of  the  temporal  bone  ;  e, 
the  interior  fontanelle — a  space  between  the  parietal  bones  and  the  fi-ontal 
bone.  The  shaded  place  represents  the  membrane  which  at  this  age  supplies 
the  place  of  bony  matter.  The  posterior  fontanelle  is  situated  between  the 
two  parietal  bones  and  the  dccipital  bone  :  it  is  here  scarcely  seen,  owing  to 
the  aspect  in  which  the  skull  is  viewed. 

It  Avas  formerly  supposed  that  fractures  of  the  skull  in  new-born 
children  were  always  indicative  of  criminal  violence  ;  but  cases  which  have 
occurred  in  obstetric  practice  have  established  the  certainty  of  their  acci- 
dental occurrence.    These  accidental  fractures  are  generally  slight :  they 
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commonly  amount  merely  to  fisauvcs  in  the  bones,  beginning  at  the  sutuivs, 
and  extendin<^'  downwards  for  about  an  inch  or  less  into  the  body  of  tlie 
bone.    The  frontal  and  parietal  bones  are  the  only  bones  liable  to  be 

Fig.  171.  Fig.  172. 


r 


The  skull  of  the  child  at  the  ninth  month,  reduced  to  one-third  of  the  natural  size. 
View  of  the  vertex.  Lateral  view. 


fissui'ed  or  fi-actured  during  the  act  of  parturition.  In  the  greater  number 
of  cases  reported,  the  parietal  bones  only  have  presented  mai-ks  of  fracture. 
('  Amer.  Jour.  Med.  Sc.'  Jan.  1853,  p.  254.) 

A  history  of  these  accidental  injuries  to  the  skull  of  a  new-born  child 
has  been  given  by  Schworer.  ('  Beitrage  z.  Lehre  von  dem  Thatbetsande 
des  Kindermordes,'  &c.  Freiburg,  1836,  p.  38.)  In  one  instance,  he 
delivered  a  woman  after  a  labour  of  twenty-seven  hours.  While  the  head 
of  the  child  was  at  the  outlet,  the  uterine  contractions  ceased  for  an  hour ; 
-the  child  was  then  suddenly  expelled,  and  Schworer  received  it  in  his 
hands,  so  that  its  body  did  not  come  in  contact  with  anything  that  could 
produce  physical  injury.  The  child  did  not  breathe  when  born,  but  it 
showed  evident  signs  of  life.  The  pulsations  of  the  heart  and  umbilical 
cord  were  distinctly  perceived ;  these  gradually  ceased,  and  no  effort  could 
restore  the  child  or  bring  about  respiration. 

The  most  important  fact  connected  with  the  body,  was  the  condition  of 
the  head.  There  was-  a  considerable  swelling  of  the  skin  at  the  top  of  the 
head,  chiefly  over  the  right  j)aiietal  bone,  and  beneath  this  a  quantity  of 
dark-coloured  blood  was  effused.  Two  fissures  or  slight  fractures  were 
perceived  in  this  bone — one  (&)  passing  from  the  sagittal  suture  towards 
the  centre  of  the  bone,  about  haU  an  inch  in  length  (see  fig.  173, 
a,  b,  p.  396)  ;  and  a  second,  about  an  inch  long  (a),  passing  from  the 
lambdoidal  suture  at  the  back  part  of  the  parietal  bone,  also  towards  the 
centre.  There  was  no  doubt  that  these  fissures  or  fractures  in  the  bone, 
with  the  effusion  of  blood  beneath,  were  produced  by  the  action  of  the 
uterus  alone  dui'ing  delivery. 

The  engravings  are  taken  in  a  reduced  form  from  those  given  by 
Schworer.  Fig.  173  represents  the  exterior  of  the  bony  skull,  and  fig.  174, 
the  mterior  (p.  396)  ;  c  shows  the  appearance  of  the  principal  fissure  on 
the  inside  ;  cl  represents  the  situation  between  the  two  fissures  of  an  effusion 
of  blood,  amounting  to  about  two  drachms  in  a  coagulated  state — it  was 
between  the  arachnoid  membrane  and  the  dura  mater;  e  indicates  the 
course  of  the  longitudinal  sinus  or  great  blood-vessel  of  the  brain. 

From  these  appearances,  and  in  an  absence  of  all  knowledge  of  the 
facts,  Schworer  considers  that  the  following  conclusions  would  have  been 
drawn :— 1st,  that  this  child  was  born  capable  of  living,  and  probably  lived 
after  its  birth ;  and  2nd,  that  it  had  died  a  violent  death  from  injuries 
inflicted  on  the  head.    A  woman  delivered  of  an  illegitimate  child  in  secret 
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might,  altlioug'li  innocent,  have  thus  been  compi-omised  in  a  cliarge  of 
murdei-  (op.  cit.  p.  44).  As  the  lungs  sank  in  water,  entire  and  divided,  it 
is  highly  probable  that  in  this  country  the  case  would  have  been  stopped 
by  a  coroner's  jury,  on  medical  evidence  that  the.  child  was  still-born. 
Supposing,  however,  that  further  proceedings  had  been  taken,  the  amount 
of  violence  to  the  head  was  comparatively  too  slight  to  justify  a  medical 


Fig.  173. 


Fig.  174. 


Fractures  of  the  foetal  skull  during  birth. 
External  view.  Internal  view. 

-opinion  that  it  absolutely  indicated  an  act  of  murder.  The  bones  were 
merely  fissured,  not  dashed  in  or  displaced,  and  the  brain  was  uninjured  ; 
the  fissures  were  slight,  and  the  amount  of  blood  effused  w^as  very  small 
for  an  act  of  homicidal  violence  involving  the  skull.  Schworer  suggests 
that  such  cases  should  inspire  caution  in  giving  medical  opinions;  but 
medical  men  are  prepared  to  make  full  allowance  for  the  accidental  occur- 
rence of  such  injuries  as  these  during  labour. 

A  case  is  reported  (Casper's  '  Wochenschr,'  Oct.  1840),  in  which  about 
Tialf  a  drachm  of  blood  was  effused  on  the  right  parietal  bone,  which  was 
compressed  in  the  centre,  and  presented  a  radiated  fracture.  Clots  of 
blood  were  found  on  the  dura  mater.  (See  also  '  Brit,  and  For.  Med.  Eev.' 
vol.  21,  p.  254,  and  vol.  7,  p.  333.)  In  a  third  case,  where  there  was 
deformity  of  the  pelvis,  the  child  was  born  dead,  and  there  were  two  fissm-es 
about  an  inch  long  in  the  left  parietal  bone ;  and  both  parietal  bones 
were  considerably  flattened.  (Casper's  'Wochenschr.'  Sept.  1837.)  The 
following  case  of  spontaneous  fracture  of  the  left  parietal  bone  occurred  to 
Gotz  during  a  natural  but  tedious  labour,  in  which  the  head  of  a  child  was 
five  hours  in  the  pelvic  cavity,  although  the  pelvis  was  well-formed.  There 
were  three  fissures  in  the  bone — one  running  into  the  sagittal  suture,  one 
to  the  inner  inferior  angle,  and  the  other  to  the  middle  of  the  anterior  edge 
of  the  bone.  The  child  was  still-born.  Much  blood  was  effused  beneath 
the  scalp,  but  none  under  the  skull.    ('  Med.  Gaz.'  vol.  39,  p.  288.) 

In  respect  to  these  accidental  fractures  and  effusions  of  blood  from 
uterine  action,  it  may  be  remarked  that  they  are  in  general  recognized  by 
their  very  slight  extent.  In  cases  of  murder  by  violence  to  the  head,  the 
injuries  are  commonly  much  more  severe:  the  bones  are  driven  in,  the 
brain  protrudes,  and  the  scalp  is  extensively  lacerated.  Such  severe 
injuries  as  these  cannot  arise  accidentally  from  the  action^  of  the  uterus 
during  parturition.  (See  report  of  a  case  in  which,  in  addition  to  severe 
injuries  to  the  brain,  coal-dust  and  minute  pebbles  were  found  di-iven  into 
the  skin  of  the  head  by  the  body  being  thrown  from  a  height  mm. 
Med.  Jour.'  Dec.  1855,  p".  492.)  In  these  cases,  however,  it  may  be  tan-  y 
urged,  that  the  woman  was  unexpectedly  seized  with  labour,  that  child 
was  expelled  suddenly  by  the  violent  contractions  of  the  uterus,  and  tliat 
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the  injuries  might  have  arisen  from  its  head  coming  in  contact  with  some 
hard  surface — as  a  floor  or  pavement.  A  woman  may  be  thus  suddenly 
and  unexpectedly  delivered  while  in  the  erect  posture,  although  this  is  not 
common  among  primiparous  women,  and  severe  injuries  may  be  thus 
accidentally  produced  on  the  head  of  a  child. 

Braxton  Hicks  has  called  attention  to  the  possibility  of  fractures  or 
fissui-es  of  the  bones  of  the  head  being-  caused  by  lateral  pressure  of  the 
skull  from  the  hands  of  the  mother  in  order  to  aid  her  delivery.  It  Avould 
appear,  however,  from  his  experiments  on  this  subject  that  such  injuries 
may  as  a  rule  be  distinguished  from  those  which  are  the  result  of  a 
deliber-ate  attempt  at  murder.  ('  Gruy's  Hosp.  Rep.'  1866,  p.  473  ;  also 
p.  404,  post.) 

Sudden  delivery.  The  pains  of  laiour  mistaJcen  for  other  sensations. — In 
cases  like  that  reported  by  Wharrie  (p.  389,  ante),  where  a  woman,  under 
the  impression  that  she  was  about  to  have  a  motion,  sat  over  a  large  water- 
jug  and  was  delivered  of  a  child,  it  is  proper  to  make  full  allowance  for  a 
mistake  which  may  be  compatible  with  innocence.  A  Avoman  is  often 
unable  to  distinguish  the  sense  of  fulness,  produced  by  the  descent  of  a 
child,  from  the  feeling  which  leads  her  to  suppose  that  she  is  about  to  have 
an  evacuation ;  and  thus  it  is  dangerous,  when  a  labour  has  advanced,  to 
allow  her  to  yield  to  this  feeling,  for  the  child  maybe  suddenly  born.  Two 
cases  of  this  description  are  reported,  where  there  could  not  be  the  slightest 
suspicion  of  criminality.  In  one,  a  primipara,  the  child  Avas  actually  bom 
under  these  circumstances,  but  its  life  was  fortunately  saved ;  had  there 
been  no  other  convenience  than  a  privy,  it  must  have  been  inevitably 
lost.  In  the  second,  although  a  case  of  third  pregnancy,  the  woman 
was  equally  deceived  by  her  sensations.  ('  Bdin.  Month.  Jour.'  Jan.  1846, 
p.  II  ;  see  also  a  case  in  which  twins  were  thus  born,  '  Med.  Times  and 
Gaz.'  1861,  1,  p.  235.)  This  alleged  mistaken  sensation  forms  a  frequent 
and  specious  defence  on  charges  of  child-murder ;  but  still  a  medical  juiist 
is  bound  to  admit,  that  an  accident  which  occurs  to  Avomen  of  the  middle 
class,  may  also  occur  to  the  poor  without  necessarily  implying  guilt. 
(For  a  case  of  rapid  delivery  in  a  primipara,  see  '  Med.  Times  and  Gaz.' 
Feb.  6,  1858.) 

Power  of  exertion  in  recently-delivered  ivomen. — On  these  occasions,  a 
witness  wall  often  find  himself  questioned  respecting  the  strength  or 
capability  for  exertion  evinced  by  the  lower  class  of  Avomen  shortly  after 
childbirth.  Alison  remarks,  that  many  medical  practitioners,  judging-  only 
from  what  they  have  observed  among-  the  middle  or  higher  ranks,  are 
liable  to  be  led  into  an  erroneous  opinion,  which  may  affect  their  CA'idence. 
He  mentions  a  case,  in  Avhich  a  woman  accused  of  child-mui-der  walked  a 
distance  of  twenty-eight  miles  in  a  single  day,  with  her  child  on  her  back, 
two  or  three  days  after  her  delivery.  (Case  of  Anderson,  Aberdeen  Spring* 
Circ.  1829.)  Instances  have  even  occurred  in  which  women  haA-e  walked 
six  and  eight  miles,  on  the  very  day  of  their  delivery,  without  sensible 
inconvenience.  ('  Criminal  Law,'  p.  161.)  In  one  case  i^Smith,  Ayr  Spring 
Circ.  1824)  the  Avoman  was  engaged  in  reaping, — she  retu-ed  to  a  little 
distance,  effected  her  delivery  by  herself,  and  Avent  on  with  her  work  for 
the  remainder  of  the  day,  appearing-  only  a  little  paler  and  thinner  than 
usual.  In  the  case  of  Macdougal  (Aberdeen  Spi-ing  Circ.  1823),  the 
prisoner,  who  was  sleeping  in  bed  Avith  two  servants,  rose,  Avas  delivered, 
and  returned  to  bed  without  either  of  thenr  being  conscious  of  Avhat  had 
occun-ed.  Cases  like  the  last  have  often  presented  themselves  in  the 
English  Courts.  A  firm,  resolution,  with  a  strong  desire  to  conceal  her 
shame,  may  enable  a  woman  to  perform,  immediately  after  her  delivery, 
acts  connected  with  the  disposal  of  the  body  of  her  child,  which,  from 
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ordinary  cxpevienco,  mio-ht  appear  to  be  mudli  beyond  her  strengtli.  In 
Beg.  V.  May  (Court  of  Excli.  May,  1857),  for  concealment  of  birth,  it  was 
proved  that  the  prisoner,  a  domestic  servant,  had  been  sent  to  market  with 
some  poultry.  On  her  return,  she  asked  the  boy  who  drove  the  cart  to 
stop.  He  did  so  :  she  got  out  and  went  to  a  recess  in  the  hedge  by  the  side 
of  the  i-oad,  and  in  five  minutes  she  was  observed  following  the  cart,  and 
she  walked  home  a  distance  of  a  mile  and  a  half.  She  went  about  her 
usual  work  on  that  and  the  follovring  day.  She  had  been  delivered  of  a 
child  in  the  recess,  and  it  was  subsequently  found  there.  One  witness 
heard  it  cry,  but  it  soon  died  (see  p.  177,  ante). 

Delivery  in  the  erect  iwsture. — A  case  of  sudden  deliver}^  in  the  erect 
posture  in  a  priniipai'ous  woman,  without  injury  to  the  child,  is  reported 
by  Ryan.  ('Lancet'  June  21,  1845,  p.  707.)  The  umbilical  cord  was, 
in  this  instance,  ruptured  at  the  distance  of  about  two  inches  from  the 
navel.  He  also  communicated  to  the  author  the  particulars  of  a  second 
case,  which  occurred  in  his  practice  in  1852.  A  woman  who  had  borne 
a  child  was  suddenly  delivered  while  standing.  The  child  fell  to  the 
floor  on  its  vertex,  and  the  cord  was  ruptured.  A  small  quantity  of 
blood  escaped  from  the  part  struck,  but  there  was  no  open  wound  or 
fracture  of  the  bones,  and  the  child  sustained  no  injury.  In  the  case  of 
another  primiparous  woman,  sudden  delivery  took  place  while  she  was  in 
the  act  of  sitting  down.  The  child  was  forcibly  expelled,  and  fell  with  its 
head  on  the  floor  of  the  room ;  it  was  taken  up  dead,  the  cord  being  still 
attached  to  it,  and  the  jslacenta,  which  came  away  shortly  after  the  birth 
Of  the  child.    ('  Med.  Gaz.'  vol.  37,  p.  808.) 

It  appears,  from  cases  collected  by  Klein,  that  fractures  of  the  skull 
even  under  these  circumstances  are  of  rare  occurrence.  Out  of  183  cases 
reported  by  him,  in  which  the  women  were  rapidly  delivered  while  sitting, 
standing,  or  inclined  on  the  knees — the  child  falling  on  the  ground  or  floor 
— there  was  only  one  instance  in  which  a  child  was  killed  ;  and  there  was 
not  a  single  instance  in  which  the  bones  of  the  skull  were  fissui-ed  or 
fractured,  so  far  as  could  be  ascertained  by  external  examination.  (De- 
vergie,  op.  cit.  vol.  1,  p.  361 :  Briand,  op.  cit.  p.  271.)  Chaussier  performed 
fiome  experiments  on  the  bodies  of  still-born  childi-en,  allowing  them  to  fall 
with  their  heads  downwards  on  a  paved  floor,  from  a  height  of  eighteen  inches : 
and  he  found  that,  out  of  fifteen  cases,  one  or  other  of  the  parietal  bones 
was  fractured  in  twelve.  Although  these  results  are  conflicting,  yet  Klein's 
observations  appear  more  to  the  purpose  ;  because  they  Avere  made  imder 
circumstances  in  which  the  question  would  really  arise  in  a  case  of 
infanticide.  They  are  strikingly  supported  by  the  following  case.  ('  Lancet,' 
July  26,  1845.)  A  married  woman  was  suddenly  delivered  while  standing : 
the  child  fell  to  the  floor,  but  sustained  no  injury ;  the  navel-string  was 
ruptured  close  to  the  navel.  (See  also  Ryan's  case,  supra.)  A  case 
analogous  to  these,  also  in  a  primipara,  is  reported.  ('  Gaz.  Med.'  26  Juin, 
1847.)  A  woman,  set.  27,  was  delivered  of  a  child  while  in  the  act  of 
walking  to  an  hospital,  at  the  distance  of  a  mile.  She  stated  that  she  had 
lost  a  large  quantity  of  blood.  The  child,  Avhich  she  brought  in  her  apron, 
was  mature  and  living :  the  navel-string  had  been  ruptured  close  to  the 
abdomen.  (See  also  a  case,  'Med.  Gaz.'  vol.  42,  p.  371.)  Another  in- 
stance has  been  reported.  ('  Lancet,'  March  12,  1853,  p.  245.)  A  young 
married  woman,  £et.  23,  pregnant  of  her  first  child,  was  delivered  suddenly 
while  in  the  erect  posture.  The  child,  which  was  healthy  and  full-grown, 
fell  upon  the  floor,  and  the  cord  Avas  broken  off  within  three  inches  of  the 
navel:  it  Avas  separated  as  cleanly  as  if  it  had  been  dmded  by  an 
accoucheur.  Excepting  the  production  of  a  .swelling  on  the  forehead  from 
a  bruise,  the  child  had  sustained  no  injury  by  this  sudden  expulsion.  A 
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similar  case  occuiTed  to  Chevers.  ('Med.  Jurispr.  i'oi-  India,'  1856,  p.  253.) 
Coleman  ('Lancet,'  1864,  2,  p.  377)  met  with  a  case  in  which  a  married 
woman,  while  standing  bj  the  window  of  her  bedroom,  was  suddenly 
delivei-ed  in  his  pi'esence ;  she  had  had  no  -warning  pains,  and  up  to  an 
hour  of  her  delivery  had  . been  quite  well.  The  child  had  fallen  on  the 
floor,  but  sustained  no  injury;  the  navel-string  was  ruptured  at  one  inch 
from  the  abdomen ;  it  was  bleeding,  but  this  was  soon  stopped  by  a  ligature. 
The  mother  and  child  did  well.  Twitcliell  met  with  a  case  in  which  a 
young  woman,  oet.  17,  was  suddenly  delivered  while  engaged  in  ironing. 
The  child  fell  on  the  floor,  rupturing  the  cord  three  inches  from  the 
umbilicus,  but  sustained  no  injury.  ('Lancet,'  1864,  2,  ]p.  477.)  M.O.,  eot. 
23,  single,  was  suddenly  delivered  of  a  full-grown  male  child  at  5.30  a.m. 
She  stated  that  between  4  and  5  a.m.  she  felt  griping  pains.  She  suspected 
that  her  labour  was  coming  on,  and  she  walked  to  a  friend's  house  at  600 
yards'  distance,  to  be  confined.  When  she  had  proceeded  half-way,  she 
Avas  suddenly  delivered,  while  in  the  erect  position,  and  her  child  fell  upon 
the  pavement.  The  navel-string  was  ruptured  transversely  four  inches 
from  the  navel,  and  the  placenta  was  espellefl.  She  walked  to  the  place 
where  she  intended  to  be  confined,  carrying  the  child,  which  she  had 
wrapped  in  a  petticoat.  In  about  half  an  hour  she  was  seen  by  a  surg'eon ; 
he  found  her  in  bed,  looking  perfectly  well,  free  from  j)&in,  and  merely 
complaining  of  cold.  This  was  her  first  child:  it  was  well  nourished  and 
healthy-looking.  The  only  injury  which  it  had  sustained  by  the  fall  was 
on  the  left  parietal  bone,  at  the  junction  with  the  coronal  suture  ;  there 
was  here  a  soft  tumour  between  two  and  three  inches  in  its  transverse 
diameter,  which  w-as  slightly  ecchymosed.  Both  mother  and  child  did  Avell, 
and  the  tumour  entirely  disappeared  at  the  end  of  three  weeks.  The  cord 
had  been  tied  after  the  woman's  arrival  at  the  house.  ('  Lancet,'  1854,  1, 
p.  637.)  For  another  case  in  which  twins  were  suddenly  born 'Without  any 
previous  warning,  see  '  Med.  Times  and  Gaz.'  March  2,  1861.  These  obser- 
vations lead  to  the  inference  that  fractui'es  of  the  skull  are  not  likely  to 
occui',  yet  we  cannot  deny  the  possihiliti/  of  their  occurrence. 

Swayne  published  ('  Assoc.  Jour.'  Oct.  14,  1853,  p.  901)  a  case  which 
shows  that  a  fracture  of  the  skull  of  a  child  may  be  produced  when 
a  woman  is  delivered  in  the  erect  posture.  In  this  instance  there  was 
merely  the  appearance  of  a  bruise  on  the  head,  and  the  cord  was  ruptured 
(not  cut)  three  inches  from  the  navel.  The  child  did  not  suffer  from  the 
fall,  and  contimied  well  until  six  days  after  its  birth,  when  it  was  seized 
with  convulsions  and  died.  A  fissure  of  about  an  inch  and  a  half  in  length 
•was  foimd  in  the  upper  part  of  the  left  parietal  bone.  A  clot  of  blood  Avas 
found  in  this  situation  betAveen  the  dura  mater  and  bone,  and  there  Avas 
congestion  of  the  vessels  of  the  membranes;  with  this  exception  there 
■was  no  morbid  appearance  in  the  body.  Tenbern  reported  a  case  in  Avhich 
the  child  died  from  injury  to  the  head  by  falling  from  the  body  of  the 
mother  in  an  unexpected  delivery.  (Horn's  '  Vierteljahrsschr. '  1870,  1, 
p.  113.)  The  cause  of  death  was  effusion  of  blood  on  the  brain  ;  and 
in  this  case  there  was  no  fracture  or  fissure  of  the  bones  of  the  skull. 
Iu_  another  case  there  Avas  sudden  delivery  in  the  erect  posture,  the 
child  falling  Avith  its  head  on  a  deal  floor.  A  large  fissure  was  found 
in  the  right  parietal  bone,  and  there  Avas  a  great  effusion  of  blood,  Avhich 
had  caused  the  death  of  the  child.  There  Avas  no  I'eason  to  doubt  the 
woman's  story.  (Horn's  'Vierteljahrsschr.'  1866,  1,  p.  165;  1871,  2, 
p.  26.)  In  this,  as  in  some  other  cases  of  delivery  in  the  erect  posture^ 
the  umbilical  cord  was  torn  through  at  about  two  and  a  half  inches  froni 
the  body. 

Porter  Smith  communicated  to  the  author  a  case  in  Avhich  the  facts 
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were  similar  to  those  above  related.  In  consequence  of  the  concealment  of 
the  body,  howevei",  the  mother  was  charged  with  the  murder.  The  right 
parietal  bone  was  fractui'ed,  and  there  was  effusion  of  blood  internally,  but 
there  was  no  mark  of  external  Adolenco.  The  cord*  had  been  ruptured  at  a 
distance  of  two  and  a  half  inches  from  the  navel.  The  stomach  of  the  child 
contained  the  usual  albuminous  and  mucous  matters  of  the  fo3tal  state, 
without  any  appearaiice  of  food.  The  lungs  were  inflated  and  highly 
crepitant ;  the  foramen  ovale  and  the  ductus  arteriosus  were  in  their  foetal 
condition.  The  child  had  probably  been  drowned  in  the  discharges  from 
want  of  assistance  at  the  time  of  birth.  The  woman,  who  admitted  that 
the  child  fell  from  her  suddenly,  was  acquitted.  Olshausen  has  published 
four  cases  of  sudden  delivery,  in  each  of  which  the  child  dropped  from  the 
woman,  and  in  two  of  them  there  were  fissures  in  the  parietal  bones.  The 
children  recovered  from  the  effects  of  the  accidents.  ('  Med.  Times  and 
Gaz.'  Sept.  1860  ;  '  Amer.  Jour.  Med.  Sc.'  Jan.  1861,  p.  279.)  Other  cases 
of  rapid  delivery  in  the  erect  posture  are  reported.  ('  Lancet,'  1861,  1, 
p.  13.)  In  these  there  was  no  injury  to  the  child,  although  in  one  case  the 
delivery  took  place  on  the  deck  of  a  vessel. 

A  medical  witness  would  find  no  difficulty  in  determining  the  proba- 
bility of  this  explanation  of  the  accidental  origin  of  such  fractures,  if  he 
were  made  acquainted  with  all  the  facts  connected  with  the  delivery.  But 
it  will,  in  general,  be  out  of  his  power  to  obtain  this  knowledge.  Some- 
times the  fractures  will  be  accompanied  by  incisions,  iDunctures,  or  lacera- 
tions of  the  scalp  or  face  :  in  such  cases,  although  the  origin  of  the  fractures 
might  be  accounted  for  by  the  alleged  fall  during  parturition,  the  cause  of 
the  other  injuries  would  still  remain  to  be  explained.  (See  the  case  of  Beg. 
V.  Reeve,  C.  C.  0.  Peb.  1839 ;  and  Beg.  v.  Stevens,  Bodmin  Lent  Ass.  1845.) 
Injuries  of  this  nature,  with  the  fact  that  there  are  briiises  or  contusions  as 
well  as  fractures  not  connected  with  each  other  in  various  parts  of  the 
skull,  and  depending  on  different  acts  of  violence,  would  be  inexplicable  on 
the  hypothesis  of  an  accidental  fall.  A  girl  was  delivered  in  secrecy.  She 
at  first  denied  that  she  had  had  a  child,  but  afterwards  produced  the  dead 
body.  It  was  mature  and  had  breathed.  There  were  some  marks  as  of 
pressure  about  the  neck,  and  extensive  effusions  of  blood  beneath  the  scalp 
in  various  parts  of  the  head.  There  was  no  fracture,  but  a  fissui-e  in  one 
of  the  bones  of  the  head.  She  said  she  had  been  suddenly  dehvered  while 
standing  up,  and  found  that  the  child  had  fallen  from  her  and  was  dead. 
Oaspari  considered  that  this  would  not  explain  the  condition  of  the  head, 
which  presented  the  effects,  not  of  one,  but  of  several  distinct  acts  of 
violence,  and  the  death  of  the  child  was  referred  to  the  injuries  found  on 
the  head.  The  woman  afterwa,rds  confessed  that  she  was  dehvered  while 
lying  on  the  bed,  and  that  she  had  then  struck  the  child  on  the  head  and 
body  with  a  wooden  shoe.    (Horn's  '  Vierteljahrsschi-.'  1870,  2,  p.  204.) 

An  inquest  was  held  in  Feb.  1854  on  the  body  of  a  female  infant,  of 
which  a  young  woman  had  been  delivered  on  Dec.  21st,  1853.  The 
infant  had  been  born,  according  to  the  statement  of  the  mother,  in  the  pan 
of  a  watercloset  on  the  ground-floor  of  the  house,  and  was  afterwards 
carried  by  her  up  two  pairs  of  stairs,  and  placed  beside  her  in  bed.  She 
admitted  that  the  child  had  been  born  alive,  but  stated  that  it  was  dead 
when  she  lifted  it  up  from  the  pan  to  carry  it  to  the  bedi-oom  The  navel- 
string  Avas  torn  at  the  distance  of  four  inches  fi'om  the  abdomen,  llie 
child,  she  alleged,  had  fallen  into  the  w^atercloset  pan.  No  trace,  however, 
of  blood  or  other  discharge  was  found  on  or  near  the  seat  of  the  closet  ; 
while  upon  the  opposite  side  of  the  chamber  the  floor  was  stained  witu 
blood,  which  had  been  imperfectly  wiped  up.  On  an  examination  ot  tlie 
body  of  the  infant,  it  was  found  to  be  a  weU-formed  mature  child,  weighing 
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seven  pounds.    The  lungs  had  been  fully  expanded  to  their  margins,  cover- 
ing the  heart,  and  floating  on  water  with  or  without  the  latter  organ.  The 
scalp  presented  no  trace  of  injury ;  there  was  only  the  usual  scalp-tumour, 
and  on  dividing  the  skin  there  was  some  ecchymosis  at  this  part.  The 
bones  of  the  skull  were  extensively  fractured.    There  was  a  hox-izontal 
fracture  nearly  an  inch  long  over  each  orbital  prominence;  and  upon 
the  right  frontal  eminence  the  bone  was  broken  and  depressed,  in  an  acute 
triangular  form,  three-quarters  of  an  inch  in  length.    The  parietal  bones  on 
each  side  were  fractured  vertically  fi-om  their  eminences  downwards,  to  the 
extent  of  an  inch  and  a  quarter ;  and  on  the  left  side  the  lower  end  of  this 
fissure  was  joined  by  another  of  similar  extent,  passing  horizontally  for- 
wai-ds  at  a  right  angle  to  the  edge  of  the  bone.    Several  smaller  fractures 
were  found  at  different  parts  of  the  upper  surface  of  the  skull,  apparently 
not  connected  with  each  other.    Within  the  cranium,  blood  was  extrava- 
sated  on  the  surface  of  the  brain,  and  in  the  membranes.    No  fractures 
were  detected  at  the  base  of  the  skull.    The  mother  alleged  that  the 
injuries  to  the  head  were  owing  to  the  child  having  fallen  into  the  pan  of 
the  closet.    This  explanation,  however,  was  inadmissible,  as  it  was  very 
doubtful  whether  the  body  of  the  child  had  been  in  the  pan  at  all.  Even 
supposing  the  child  to  have  thus  fallen,  the  distance  was  too  small  to  have 
caused  such  an  amount  of  injury  situated  on  various  parts  of  the  skull  ; 
besides  which,  as  the  child  would  have  passed  in  an  oblique  direction  for- 
wards from  the  outlet,  it  would  probably  have  glided  safely  down  by  the 
side  of  the  pan.    In  the  absence  of  evidence  as  to  the  mode  in  which  the 
injuries  were  inflicted,  it  was  suggested  that  they  might  have  been  caused 
by  the  mother  having  fallen  upon  the  child  on  her  way  upstairs  ;  and  this 
hypothesis  was  ultimately  adopted  by  the  coroner's  jury,  though  there  was 
no  doubt  that  the  child's  death  was  caused  by  the  injuries  to  the  head. 
(See  another  case  in  '  Med.  Times  and  Gaz.'  1857,  1,  p.  347.) 

In  Beg.  v.  Gibson  (Gloucester  Ass.  1864),  the  evidence  was  to  the 
effect  that  the  skull  of  the  child  was  fractured,  and  much  blood  was 
effused  on  the  brain.  The  right  lung  contained  air,  and  the  left  lung 
also,  but  m  smaller  quantity:  they  both  floated  on  water.  The  prisoner 
admitted  that  the  child  cried  twice,  and  accounted  for  the  fracture  of 
the  skull  by  asserting  that  the  child  had  dropped  from  her  in  a  lane  She 
wrapped  It  up,  and  soon  afterwards  found  that  it  was  dead.  A  stone 
having  blood  and  hair  upon  it  was  picked  up  near  the  body.  The  prisoner 
was  acquitted.  In  Beg  v.  8trangeways  (C.  C.  C.  Dec.  1864),  there  was 
not  only  a  fracture  of  the  right  parietal -bone, 'but  the  throat  was  cut,  and, 
according  to  the  medical  evidence,  with  a  knife.  From  the  state  of  the 
lungs  It  was  evident  that  the  child  had  breathed,  but  the  medical  witness 
dechned  to  say  that  it  had  had  an  existence  independently  of  the  mother. 
The  defence  here  was,  that  the  child  had  dropped  from  her  while  she  was 
standing  at  her  work,  and  that  it  fell  on  the  kitchen  fender.  There  were 
however,  no  marks  of  blood  on  the  fender,  and  the  wound  in  the  throat 
was  mconsistent  with  such  a  statement.  The  medico-legal  importance  of 
this  subject  will  be  further  apparent  from  the  evidence  given  in  a  case  tried 
before  the  Criminal  Court  of  New  York  in  Nov.  1834  ('Med.  Gaz.'  vol  ^ 
1»,  p.  44.)  One  of  the  witnesses  in  this  case  positively  denied  that  the 
bones  of  the  head  could  be  fractured  by  the  action  of  the  uterus  durino- 
parturition.  It  appeared  highly  probable  that  the  fracture  had  in  this 
instance  been  occasioned  by  the  accidental  fall  of  the  child  during  deliverv 
and  the  prisoner  was  acquitted.  ^   ^  ci.y 

•thfiTilT'f  ^^^P-V^""'^'^^  «f «  ^bich  it  is  probable  that  a  fracture  of 
Th.  bn  l  t  f^^l^^l^^^^s  produced  by  the  expulsive  action  of  the  uterus. 
The  body  had  been  found  secretly  buried;  it  was  fully  developed,  but  the 
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cHld  had  evidently  not  breathed.   The  navel-string  had  been  cut  and  tied ; 
but  six  inches  o£  it  still  remained  attached  to  the  body.    On  the  left  side  of 
the  cranium,  near  the  summit,  there  was  a  small  effusion  of  blood  ;  and  on 
removing  this,  a  fissure  half  an  inch  in  length  was  found  in  the  edge  of  the 
left  parietal  bone,  close  to  the  line  of  the  sagittal  suture,  and  near  the 
posterior  fontanelle.    On  shaving  off  the  hair  there  was  no  discoloration, 
nor  any  mark  on  the  skin  indicative  of  a  blow.    There  was  no  evidence  to 
show  that  any  violence  had  been  used  to  the  child  at  its  birth,  and  from 
the  description  of  the  fissure,  it  was  a  fair  presumption  that  it  had  arisen 
from  the  muscular  contractions  of  the  nterus  during  delivery.   ('  Cormack's 
Month.  Jour.'  Nov.  1845,  p.  847.)    The  possible  occurrence  of  an  accidental 
injury  of  this  kind  has  been  strained  in  several  cases  of  child-murdex*,  to 
explain  the  origin  of  fractures  which,  however,  could  not  be  fairly  assigned 
to  such  a  cause.    A  case  was  tried  at  Glasgow,  in  April,  1852  (case  of  Ann 
Irwin),  in  which  there  was  no  doubt,  from  the  state  of  the  lungs,  that  the 
child  had  fully  breathed,  and  there  was  violence  to  the  head  which  satis- 
factorily accounted  for  its  death.    The  whole  extent  of  the  right  side  of 
the  head  was  deeply  ecchymosed,  and  there  was  a  large  quantity  of  coagu- 
lated blood  lying  beneath  the  ecchymosis.    In  the  centre  of  the  right 
parietal  bone  there  was  a  fracture  extending  across  the  vertex  for  fully  f our 
inches,  and  involving  a  part  of  the  parietal  bone  on  the  opposite  side  ;  it 
was  in  a  continuous  even  line,  not  radiated  and  not  depressed.    The  peri- 
cranium, bones,  and  soft  parts  in  the  track  of  the  fracture  were  deeply 
ecchymosed,  while  on  the  surface  of  the  brain,  particularly  on  the  right 
side,  there  was  a  copious  effusion  of  clotted  blood.    It  was  impossible  to 
refer  severe  injuries  of  this  kind  to  the  action  of  the  nterus  in  delivery,  or 
to  violence  applied  after  death.    The  prisoner  alleged  that  the  child  was 
still-born.    (See  '  Edin.  Month.  Jour.'  June,  1825.)    In  the  case  of  Beg. 
V.  Mussett  (Bury  Lent  Ass.  1856),  the  head  of  a  child  was  almost  flattened 
from  the  violence  sustained.    It  was  clear  that  no  fall  or  other  accident 
could  explain  this  condition.    Some  fresh  blood  and  a  single  hair  were 
found  on  a  shelf  in  the  cellar,  for  which  the  prisoner  accounted  by  statmg 
that  she  had  there  killed  a  rabbit.    A  microscopical  examination,  however, 
showed  that  it  was  human  hair,  and  not  the  hair  of  a  rabbit.   (See  fig.  106, 
vol  1  p  540  No.  6.)    The  medical  evidence  established  from  the  state  of 
the  luno-'s  that  the  child  had  breathed,  and  that  it  had  had  an  independent 
existence.    The  prisoner  was  convicted.    The  reader  will  find  an  elaborate 
medico-legal  paper  on  fractures  of  the  skull  in  new-born  childi-en,  by 
Casper,  in  his  'Vierteljahrsschr.'  (1863,  1,  p.  1 ;  and  by  Wiebecke,  m  the 
same  journal,  1871,  1,  p.  86). 

Lenqth  of  the  umbilical  cord.— It  has  been  recommended  on  these 
occasions,  that  we  should  observe  the  length  of  one  or  both  portions  of  the 
umbilical  cord,  and  notice  whether  it  is  cut  or  lacerated,  as  these  tacts 
mav,  it  is  presumed,  throw  some  light  on  the  question.  But  a  medical 
witness  can  seldom  procure  the  entire  cord  for  examination,  although  it 
will  generally  be  in  his  power  to  ascertain  whether  it  was  cut  or  laceratecl 
by  elamining  the  portion  which  is  attached  to  the  body  of  the  child.  Ihe 
covd  varies  in  length-the  average  being  from  eighteen  ^  t^^^^^^^;™  * 
but  it  has  been  met  with  so  short  as  six  ('  Lancet,'  June  13,  1846,  p.  bbU^ 
five  ('Lancet,'  July  11,  1846,  p.  49),  and  even,  in  ^  t,^/^-'^^^|'^"V'f  {.'^^ 
a  quarter  in  length.  (See  p.  378,  ante;  also  'Lancet,'  Aug.  28, 1841-) 
other  hand,  in  one  instance,  where  it  was  found  t^/f^^^^/^'T^^J  391 
child's  neck,  it  was  fifty-three  inches  long.  Churchill  fo^^^d  «ut  of 
cases,  that  the  shortest  cord  was  twelve  inches,  and  the  1°"^ ^^^^f  "r^^^^ 
inches  in  length.  In  Jan.  1850,  Tyler  Smith  presented  to  the  Westm^^^^^^^^^ 
Medical  Society  a  cord  fifty-nine  inches  and  a  half  m  length.   In  a  lepoitea 
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case  it  was  sixty-one  inches  long,  and  coiled  twice  round  tho  abdomen  of 
the  child.    ('  Med.  Gaz.'  vol.  45,  p.  263.)    As  the  whole  of  the  cord  can 
rarely  be  obtained,  it  is  unnecessary  to  discuss  the  question,  whether  it  was 
long  enough  to  admit  of  the  falling  of  the  child  without  rupture.  When 
the  cord  is  ruptured  from  accidental  causes  during  delivery,  the'  rupture 
takes  place  either  near  to  tho  placental  or  the  navel  end,  more  commonly 
within  a  few  inches  of  the  navel.    In  twenty-one  of  the  cases  observed  by 
Klem,  it  was  found  to  have  been  forcibly  torn  out  of  the  abdomen  •  but  it 
may  be  torn  or  lacerated  at  any  part  of  its  length,  although  the  rupture 
is  commonly  observed  near  to  one  extremity.    Among  the  cases  of  sudden 
delivery  which  occurred  to  Olshausen,  the  cord  was  torn  through  at  three 
inches  from  the  navel  m  one  instance,  and  no  bleeding  followed     In  two 
the  cord  was  torn  through  its  middle,  and  at  first  there  was  great  bleed- 
ing-; m  three  other  cases  it  was  torn  close  to  the  navel,  and  no  bleedino- 
had  occurred.    In  four  instances  the  cord  was  torn  at  five  or  six  inches 
troni  the  navel,  and  there  was  no  bleeding,  although  it  remained  untied 
lor  ten  minutes. 

1,.      ^-^Z"  ''^T^?  ^^^^^^  ^^"^^        1^^°)'  ^  ^it^ess  was  asked 

l^^ctge  whether  a  rupture  of  the  cord  might  not  lead  to  fatal 
bleeding  The  above  facts  show  that  a  rupture  of  the  cord  is  not  neces- 
sarily fatal  even  when  the  circumstances  are  unfavourable  to  the  child  bv 
reason  of  the  closeness  of  the  rupture  to  the  abdominal  end.  It  does  not 
appear  that  the  examination  of  the  cord  can  throw  any  light  upon  the 
origin  of  these  accidental  fractures  of  the  cranium  during  deliverv 

m^s^ons  of  Uood.~lu  fractures  of  the  bones  of  the  head  in  new-born 
<.hildren,  the  presence  of  eifusions  of  blood  on  the  outside  of  the  skull  or 
•on  the  membranes  withm  it,  is  one  of  the  most  common  appearances  Effu- 
■sions  of  blood  beneath  the  skin  of  the  scalp  are  by  no  means  uncommoTin 
new-born  children,  and  are  not  necessaril/ indicative  of  criminal  Shoe 
Each  case,  however,  must  be  decided  by  the  circumstances  attending  it' 
Eifusions  on  the  membranes  and  in  the  substance  of  the  brain  are  ^enefallv 

that^T^^^'■''^'"^''^^^/'"^'''r'^     «^ero.-A  practitioner  must  remember 

abdominal  walls,  and  the  fa^t  is  of  su^oSl^l^^^l  Stt  n' 
tion,  as  the  following  case  will  show :— A  nree-nant  wo^«^  ,  -fi  •  T  ^ 

iwill  ^'^1:1'"^^?!?^)''^  "    P'*"'''''  *at  tho  child 

on  the  hodA.  a  ^^^^t^^^Z^^^ 
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was  communicated  to  the  'Med.  Times  and  Gaz.'  (Dec.  10,  1853,  P- 'GOJ), 
in  wbich  a  child  was  born  without  hmbs.    It  is  difficult  to  account  for  the 
occurrence  of  such  a  singular  case  as  this  ;  but  practically,  it  could  have 
occasioned  no  medico-legal  difficulty  had  the  body  of  the  child  been  found 
dead,  since  the  absence  of  the  limbs  could  not  have  been  referred  to  an  act 
of  mutilation.  Barker  has  directed  attention  to  the  subject  oi  intra-uterme 
fractures,  in  their  pathological  and  medico-legal  relations.    He  advises  that 
the  bones  of  the  body  should  be  examined  in  reference  to  their  strength, 
osseous  development,  and  other  physical  characters.    It  yill  P^^'^^'ly 
found   as  in  ±-ractures  in  adults  from  slight  causes,  that  the  bones  are 
unnaturally  brittle  :  in  such  a  case,  due  allowance  should  be  made  for  the 
occurrence  of  an  inti^a-uterine  fracture,  as  the  result  of  a  fall  during 
preo-nancy.    ('  On  Intra-uterine  Fractures,  p.  21,  18-57.) 

°Twistinq  of  the  nec7w— Children  are  sometimes  destroyed  m  the  act  ot 
bii'th  by  the  neck  being  forcibly  twisted,  whereby  a  displacement  of  the 
cervical  vertebrae,  with  injury  to  the  spinal  marrow,  may  occur  and  destroy 
life  Such  iniuries  are  immediately  discovered  by  an  examination  of  the- 
body.  It  should  be  remembered  that  the  neck  of  a  child  is  very  short,  and 
that  it  possesses  considerable  mobility.  i  ^„ 

Violence  in  self -delivery .-When  the  marks  of  violence  found  on  the 
head  neck  or  body  of  a  child  cannot  be  easily  referred  to  an  accidental 
fall  it's  common  lo  ascribe  them  to  the  efforts  made  by  a  woman  m  her 
attempts  to  deliver  herself,  the  destruction  of  the  chdd  being  --  -^^l^-^^ 
resiilt  of  these  efforts.  A  medical  opinion  m  such  cases  must  depend  upou 
Le  nature,  situation,  and  extent  of  the  injuries  ^^'^^^^^'^l^J^Z 
fore  decided  by  the  circumstances  attendmg  it.  {Beg.  v.^07C«er,  Abmgaoi. 
sim  As  S  Beg.  v.  Trilloe,  Hereford  Sum.  Ass.  1842 ;  and  Eegr.  v. 
?rz;r  Worcester  Wint.  Ass.  1843.)  In  two  of  these  cases  the  children 
w  radmitte^^  to  have  been  born  living :  in  the  o-^^^^ --^-^/^^^^^^^^ 
confined  to  the  head,  and  the  prisoner  was  acquitted  ;  m  the  other  tne 

^^^^^ 

^^he  sk  r-  i  J'el  Ser,?h7uld  bVprepared  tolllow  that  a  woman 
+  lip  tW  of  hl^  delivery,  owing  to  pain  and  anxiety,  may  be  deprived  o 
rt^dgmLt  tV  may  '^^^^oj^'f^V^^ 

-^tSen«  of  a  new-born  ^  ^  ^J^:^:,^^^. 
question  ptit  to  a  medical  witness  may  be-Is  ^  ^J  J^^^^^  during 
fo  be  consistent  with  the  view  that  'Kl^^'^'f^ZlCZs^esend 
delivery,  either  by  the  woman  herself,  or  ^ '"^^Pjfe  deUverv  of  a  woman.. 
Braxton  Hicks  was  called  by  a  ^^^^^^^^^  *^^i.^'?;;e  J  through  the 
On  examination,  he  observed  that  the  ^^^^^^  ^  ^^^^^^^^^^ 
pax-ietal  bone  on  one  side,  and  there  J^as  a  of^Jhe  child  was  at  the 

the  occipital  bone,  with  a  scalp-tumour    The  ^ead  ot  tt  ^^^^^  .^^ 

brim  of  the  pelvis,  and  the  fractures  had         foduced  by  ^^^^^ 
her  attempts  to  push  the  head  back  '^^I'l'^'^^^Ji  not  he  Me  to^ 
delivered  by  instruments,  and  m.  such  a  case  a  woman  won 
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tieliver  herself.  In  another  instance  a  new-born  child  had  a  fracture 
throiio-h  the  arch  of  the  skull,  from  one  side  to  the  other,  and  a  fracture  in 
the  frontal  bone  on  one  side.  The  jaw  was  broken,  the  angle  of  t^e  mouth 
lacerated  and  the  arm-bone  (humerus)  was  also  fractured.  With  this 
amount  of  injury  it  is  remarkable  that  there  was  no  appearance  of  ecchy- 
mosis  externally.  The  Avoman  who  had  been  delivered  of  the  child  was 
vcharcred  before  a  magistrate  with  wilful  murder  ;  and  the  question  was, 
Had°she,  in  attempts  to  aid  delivery,  produced  this  violence  on  the  body  by 
seizing  the  head  and  violently  compressing  it,  or  had  the  in.iuries  resulted 
from  the  body  falling  on  the  floor  of  the  room.  Conflicting  medical 
opinions  were  given,  but  Hicks,  who  was  called  as  a  skilled  expert,  admitted 
•that  the  injuries  might  have  been  possibly  inflicted  by  the  prisoner  on  the 
child  in  her  attempts  at  self- delivery. 

We  have  elsewhere  considered  how  far  falls  may  produce  fractures  and 
other  marks  of  violence  on  the  skull  of  a  new-born  infant,  but  it  will  now 
he  necessary  to  determine  how  far  pressure  on  the  head  may  produce 
fractures  which  might  lead  to  a  suspicion  of  murder.  A  woman  m 
self-delivery  can  only  resort  to  pressure.  Hicks  performed  various  ex- 
periments on  the  heads  of  still-born  infants.  In  one  instance  by  sudden 
lateral  pressure  he  produced  a  fracture  through  the  arch  of  the  cranium, 
-but  the  bones  generally  yielded  to  the  force  without  breaking.  When, 
however,  one  side  of  the  head  was  laid  on  a  hard  and  resisting  surface  hke 
■the  floor,  and  the  other  side  was  compressed  firmly  and  suddenly,  a  fracture 
was  produced  in  the  parietal  bone  to  the  centre,  although  the  bones  of  the 
head  were  firmly  ossified.  In  two  other  experiments  on  large  children 
with  firmly  ossified  skulls,  lateral  pressure  with  both  hands,  one  on  each 
side,  caused  no  fracture  or  injury  such  as  could  be.  mistaken  for  homicidal 
violence.  There  was  a  fissure  of  about  haK  an  inch  in  the  left  parietal 
bone,  produced  not  so  much  by  pressure  as  by  an  indentation^  of  the  bone. 
The  appearances  produced  by  pressure  on  the  head  of  a  still-born  child, 
after  a  severe  labour,  were  as  follows  : — there  was  a  large  bloody  scalp- 
tumour  over  the  right  parietal  and  occipital  bones  ;  liquid  blood  oozed  out 
on  section ;  and  the  veins  on  the  inside  of  the  skull  were  highly  congested, 
especially  on  the  part  beneath  the  scalp-tumour.  The  fissure  produced  on 
the  parietal  bone  "was,  however,  too  slight  to  be  consistent  with  the  theory 
of  homicidal  violence.  (See  a  paper  by  Casper,  '  Vierteljahi'sschi\'  1863,  1, 
p.  20.)  It  follows,  from  these  experiments  on  the  dead  bodies  of  new-born 
children,  that  fractures  of  the  skull  are  not  easily  produced  under  the  con- 
ditions in  which  a  woman  Avould  be  placed  in  delivering  herself.  The 
bones,  as  in  natural  delivery,  yield  to  great  pressure  without  breaking. 
Their  composition  and  elasticity,  as  well  as  the  yielding  of  the  parts  in  the 
situation  of  the  sutures,  tend  to  counteract  the  effects  of  manual  violence 
thus  applied  to  the  head. 

Severe  fractui-es  with  great  depression  of  the  bones,  and  the  co-existence 
of  lacerated  wounds  of  the  scalp  with  severe  injuries  on  other  parts  of  the 
'body,  are  not  consistent  with  the  theory  of  their  production  in  self- 
delivery.  Nevertheless,  as  in  the  following  case  (^Beg.  v.  Sheppard,  Win- 
chester Wint.  Ass.  1863),  such  violence  even  when  plainly  homicidal  may, 
under  the  present  state  of  the  law,  be  treated  as  accidental.  The  medical 
evidence  in  this  case  showed  that  the  new-born  child  had  breathed,  and 
there  was  no  apparent  natural  cause  for  death.  There  were  marks  of 
finger-nails  on  the  neck,  evidently  indicating  attempted  strangulation. 
The  bones  on  each  side  of  the  head  were  crushed  imvards  ;  there  was  much 
blood  effused  between  the  dura  mater  and  the  skull,  and  this  had  caused 
pressure  on  the  brain.  A  fall  from  a  standing  labour,  or  accidental  force 
applied  during  delivery,  could  not  have  produced  these  appearances.  They 
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were  caused,  lu  the  opinion  of  two  medical  witnesses,  by  the  direct  appli- 
cation of  violence  to  tbc  head  of  the  child,  and  more  than  one  blow  must 
have  been  given  to  have  produced  them.  In  charging  the  jury  upon  the 
cause  of  death,  the  judge  said  :— '  The  medical  men  had  attributed  it  to 
the  combined  effect  of  strangulation  and  violence  to  the  head.  It  might, 
however,  be  a  theory  that  the  struggles  of  a  young  woman  during  parturi- 
tion might  have  occasioned  the  injuries,  or  she  might  in  her  weakness  have 
fallen  upon  the  cliild  while  on  the  floor.  Did  the  medical  evidence  satisfy 
them  beyond  a  reasonable  doubt  that  this  young  woman  had  murdered 
her  child  ? '  The  jury  returned  a  verdict  of  Not  Guilty.  It  is  obvious 
from  this  and  other  cases  of  a  similar  kind,  that  there  ia  scarcely  any 
amount  of  violence  affecting  the  head  of  a  new-born  child  which  might 
not  be  theoretically  assigned  to  the  act  of  a  woman  in  self-delivery. 

Conclusions. — The  conclusions  to  be  derived  from  the  contents  of  this 
chapter  are : — 

1.  That  a  new-born  child  may  die  from  violent  causes  of  an  accidental 
nature. 

2.  That  some  forms  of  violent  death  are  not  necessarily  attended  with 
external  signs  indicative  of  violence. 

3.  That  a  child  may  be  accidentally  suffocated  during  delivery. 

4.  That  the  usual  marks  of  death  from  suffocation  or  drowning  are  not 
apparent,  except  in  the  bodies  of  childi'en  which  have  breathed. 

5.  That  the  state  of  the  umbilical  cord  may  often  furnish  important 
evidence. 

6.  That  some  females  recently  delivered  may  have  strength  to  exert 
themselves  and  walk  great  distances. 

7.  That  a  new-born  child  may  speedily  die  from  exposure  to  cold  or 
from  want  of  food. 

8.  That  slight  fractures  of  the  bones  of  the  cranium  may  arise  from  the 
action  of  the  uterus  on  the  head  of  the  child  during  delivery. 

9.  That  women  may  be  unexpectedly  delivered  while  in  an  erect 
posture :  the  umbilical  cord  is  under  these  circumstances  sometimes 
ruptured,  and  the  child  may  or  may  not  sustain  injuiy  by  the  fall. 

10.  That  the  violence  found  on  the  body  of  a  child  may  be  sometimes 
referred  to  attempts  innocently  made  by  a  female  to  aid  her  delivery. 


CHAPTER  84 

DEATH  OP  THE    CHILD  FEOM  STEANGULATION — STEANGULATION   BT  THE  NAVEL- 

STEING  ACCIDENTAL   MAEKS   EESEMBLING   THOSE    OP  STEANGULATION — COX- 

STEICTION    BEFOEE    AND  AFTEE   DEATH  BEFOEE  AND  AFTER   EESPIEATION — 

BEFORE  AND  AFTEE  ENTIRE  BIETH — BEFOEE  AND  AFTEE  THE  SEVEEANCE  OF 
THE  NAVEL-STEING  —  CONSTEICTION  WITHOUT  ECCHTMOSIS  —  DEATH  FROJI 
POISONING. 

Among  the  forms  of  violent  death  which  are  almost  always  attended  with 
appearances  indicative  of  criminal  design  are  the  following : — 

7.  STRANGULATION. 

The  destruction  of  a  new-born  child  by  strangulation  is  not  an  unfre- 
quent  form  of  child-murder :  and  here  a  medical  jurist  has  to  encounter 
the  diflBculty,  that  the  strangulation  may  have  been  accidentally  produced 
by  the  twisting  or  coiling  of  the  umbihcal  cord  round  the  neck  while  in 
the  womb  (see  p.  378,  ante),  or  during  delivery.    We  must  not  hastily 
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eohclude,  from  the  red  and  swollen  appearance  of  the  head  and  face  of  a 
child  when  found  dead,  that  it  has  been  destroyed  by  strangulation.  There 
is  no  doubt  that  errors  were  formerly  made  with  respect  to  this  appear- 
ance ;  for  W.  Hunter  obsei-ves, — '  When  a  child's  head  or  face  looks  swollen, 
and  is  very  red  or  black,  the  vulgar,  because  hanged  people  look  so,  are  apt 
to  conclude  that  it  must  have  been  strangled.  But  those  who  are  in  the 
practice  of  midAvifery  know  that  there  is  nothing  more  common  in  natural 
births,  and  that  the  swelling  and  deep  colour  go  gradually  off  if  the  child 
live  but  a  few  days.  This  appearance  is  particularly  observable  in  those 
cases  where  the  navel-string  happens  to  gird  the  child's  neck,  and  where 
its  head  happens  to  be  bom  some  time  before  its  body.'    (Op.  cit.  p.  27.) 

Strangulation  lij  the  navel-string. — Strangulation  by  the  navel-string 
can,  in  the  medico-legal  sense  of  the  term,  refer  to  those  cases  only  in 
which  it  becomes  firmly  twisted  round  the  neck  after  the  respiratory  pro- 
cess has  been  established.  This  is  rather  a  rare  occurrence,  because  under 
these  circumstances  death  more  commonly  takes  place  by  compression  of 
the  cord,  and  by  the  consequent  arrest  of  circulation  before  the  act  of 
breathing  is  performed.  The  internal  appearance  met  with  in  death  from 
this  caiise  is  a  congested  state  of  the  cerebral  vessels,  and  ecchymotic 
spots  on  the  surface  of  the  heart,  lungs,  and  thymus  gland.  The  presence 
of  ecchymosis  on  the  scalp,  as  well  as  of  lividity  of  the  face,  is  very- 
common  in  new-born  children  when  the  labour  has  been  tedious  and 
difficult ;  and  therefore,  unless  there  were  some  distinct  marks  of  pressure 
about  the  neck,  with  a  protrusion  of  the  tongue,  such  appearances  would 
not  justify  any  suspicion  of  death  from  strangulation. 

It  has  been  supposed  that  the  strangulation  produced  by  the  wilful 
application  of  any  constricting  force  to  the  neck,  would  be  known  from 
the  accidental  strangulation  caused  by  the  cord,  by  the  fact  that  in  the 
former  case  there  would  be  a  livid  or  ecchymosed  mark  or  depression  on 
the  neck.  But  it  may  be  objected  to  this  view  that  such  a  mai'k  is  not  a 
constant  accompaniment  of  homicidal  strangulation.  Severe  violence  to 
the  neck  commonly  produces  in  the  seat  of  constriction  not  only  ecchymosis, 
but  a  laceration  of  the  skin,  muscles,  and  windpipe  ;  but  these  appearances 
are  not  always  found.  In  1861,  Evans  communicated  to  the  author  the  par- 
ticulars relating  to  a  new-born  child  which  was  destroyed  by  strangulation. 
Great  violence  had  been  used,  but  there  was  no  trace  of  discoloration  in 
the  course  of  the  ligature,  or  of  ecchymosis  in  the  tissues  beneath.  The 
muscles  compressed  were  veiy  dark  in  colour.  The  skin  had  been  so 
compressed  as  to  give  the  impression  of  coarse  towelling  of  a  close  texture 
having  been  used.  In  most  cases  when  a  ligature  is  applied  dui-ing  life 
the  skin  on  each  side  becomes  much  swollen,  and  presents  an  oedematous 
character.  This  indicates  an  application  of  violence  when  there  is  still 
some  vital  power  in  the  body  of  the  child.  The  navel-string  itself  may  be 
used  as  a  means  of  constriction,  and  the  mark  or  depression  may  some- 
times present  an  appearance  of  ecchymosis.  Among  various  cases  which 
might  be  quoted  in  support  of  this  statement,  is  the  following.  A  lady 
was  in  labour  with  her  first  child.  The  labour  was  of  a  lingering  kind, 
owing  to  the  size  of  the  head ;  and  the  child  came  into  theNvorld  dead. 
The  navel-sti-ing  was  found  coiled  three  times  round  the  neck,  passing 
under  the  right  armpit ;  and  upon  removing  it,  three  jjardllel  discoloured 
depressions  were  distinctly  evident.  These  extended  completely  round  the 
neck,,  and  corresponded  to  the  course  taken  by  the  coils.  The  child 
appeared  as  if  it  had  been  strangled.  ('  Med.  Gaz.'  vol.  37,  p.  485.)  Had 
this  child  been  born  secretly,  and  the  cord  removed,  this  state  of  the  neck 
might  have  created  a  strong  suspicion  of  homicidal  violence.  Strangula- 
tion after  birth  could  not,  however,  have  been  alleged,  because  there,  would 
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have  been  no  proof  of  respiration.  When  a  blue  mark  is  found  on  the 
neck  of  a  child  whose  lungs  retain  their  foetal  characters,  it  is  fair  to  pre- 
sume, ccvteris  paribus,  that  it  has  been  accidentally  occasioned  by  the 
twisting  of  the  umbilical  cord  during  delivery.  Price  communicated  to 
the  same  journal  the  account  of  a  case  in  which  the  cord,  which  was 
short,  was  so  tightly  twisted  around  the  neck  of  the  child,  that  he  was 
compelled  to  divide  it  before  delivery  could  be  accomplished.  There  was 
in  this  instance  a  deep  groove  formed  on  the  neck,  conveying  the  impres- 
sion to  himself  and  a  medical  friend  that,  in  the  absence  of  any  knowledge 
of  the  facts,  they  would  have  been  prepared  to  say  that  the  child  had  been 
wilfully  strangled  by  a  rope.  ('Med.  Gaz.' vol.  38,  p.  40.)  A  diagnosis 
might  have  been  formed,  as  in  the  preceding  case,  by  examining  the  state  of 
the  lungs.  Mutter  met  with  a  case  in  which  a  child  was  bom  dead,  and  the 
cord  was  tightly  twisted  round  its  neck  ;  when  removed,  the  neck  exhibited 
a  livid  circle  of  a  finger's  breadth,  smooth  and  shining;  but  on  cutting  into 
this  mark,  no  subcutaneous  ecchymosis  was  found.  ('  North.  Jour.  Med.' 
Jan.  1845,  p.  190.)  In  Beg.  v.  Martin  (Lewes  Lent  Ass.  1860),  the 
material  question  was,  whether  a  mark  round  the  neck  had  been  caused 
accidentally  by  the  navel-string  :  this  was  denied  by  the  medical  witness. 
This  question  also  arose  in  another  important  case  {Beg.  v.  Pyne,  Glouces- 
ter Wint.  Ass.  1858). 

Williamson  has  directed  attention  to  an  important  fact  connected  with 
the  state  of  the  lungs  in  a  new-born  child,  and  the  medical  opinions  which 
may  be  expressed  from  their  condition  as  futrdshing  evidence  of  live- 
birth.  Referring  to  Price's  case,  in  which  the  cord  was  tightly  twisted 
round  the  neck  of  the  child,  he  states  that  in  similar  cases  which  have 
occurred  to  himself,  the  child  has  breathed  immediately  on  the  bii'th  of 
the  head ;  but,  owing  to  the  shortness  of  the  cord,  the  child  would  have 
been  strangled  and  born  dead  unless  he  had  divided  it.  Thus,  then,  a 
child  might  die  apparently  strangled,  and  not  be  born  alive,  although  it 
might  have  so  breathed  during  birth  that  the  lungs  would  present  all  the 
chai'acters  of  respiration.  If  the  circumstances  were  not  known,  a  niedical 
man  might  be  led  to  say  that  the  child  had  been  born  alive,  and  had  been 
destroyed  by  strangulation.    ('  Bdin.  Med.  Jour.'  Feb.  1858,  p.  714.) 

From  these  cases  it  will  be  perceived  that  ecchymosis  in  the  depression 
furnishes  no  distinction  between  constriction  produced  by  criminal  means 
and  that  which  may  result  accidentally  from  the  navel-string.  In  the 
following  case  ('Ann.  d'Hyg.'  1841,  1,  p.  127),  a  woman  charged  vrith  the 
murder  of  her  child  by  strangulation  appears  to  have  been  unjustly  con- 
demned. The  child  had  fully  and  perfectly  respired  : — the  lungs  weighed 
one  thousand  grains,  and,  when  divided,  every  poi'tion  floated  on  water', 
even  after  firm  compression.  There  was  a  circular  depression  on  the  neck, 
which  was  superficially  ecchymosed  in  some  parts.  Prom  an  investigation 
of  the  facts,  this  appeared  to  have  been  a  case  in  which  a  mark  on  the 
neck  was  accidentally  produced  by  the  umbilical  cord,  dui-ing  attempts 
at  self-delivery  on  the  part  of  the  woman :  she  was  nevertheless  convicted, 
chiefly  from  the  opinion  expressed  by  two  medical  witnesses,  that  a  soft 
and  yielding  substance  like  the  umbilical  cord  could  not  produce  a  depres- 
sion and  ecchymosis  on  the  neck  of  a  child  during  birth.  They  attributed 
the  mark  to  the  wilful  application  of  a  ligature  like  a  garter;  but  the  ex- 
periments of  Negrier  clearly  show  that  the  umbilical  cord  has  suflBcient 
strength  to  produce  fatal  constriction  ('Ann.  d'Hyg.'  1841,  loc.  cit.). 

In  another  instance  ('Ann.  d'Hyg.'  1841,  p.  428),  the  navel-strmg  and 
the  membranes  were  actually  used  by  the  woman  as  a  means  of  strangula- 
tion :  the  child  had  not  breathed,  but  was  thereby  prevented  from  breath- 
ing.   There  was  superficial  ecchymosis  on  each  side  over  the  muscles  oi 
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tlie  neck.  The  defence  was,  that  the  child  was  bom  with  the  cord  around 
its  neck,  and  that  it  was  from  this  circumstance  accidentally  strangled ; 
but  the  medical  evidence  tended  to  show  that  the  cord  had  been  violently 
stretched,  and  employed  as  a  means  of  strangulation.  The  child  had  not 
,  breathed,  and  the  medical  witnesses  considered  that  it  had  been  born  dead, 
owing  to  the  violence  used  by  the  woman.  The  cause  of  death  here  was 
certainly  not  strangulation,  but  arrested  circulation.  In  the  meantime, 
the  case  proves  that  ecchymosis  (a  blue  mark)  may  be  the  result  of  violent 
■constriction  produced  by  the  navel-string.  (Sec  the  case  of  lleg.  v.  Martin, 
Lewes  Lent  Ass.  1860 ;  Henke's  'Zeitschr.'  1837,  4,  p.  352  ;  '  Edin.  Med.  and 
Snrg.  Jour.'  Oct.  1838,  p.  282 ;  and  Casper's  '  Vierteljahrsschr.'  1859,  2, 
p.  55.)  A  case  occurred  to  M'Cann,  in  1838,  in  which  the  navel-string, 
%yhich  was  of  its  full  length,  had  been  used  as  the  means  of  strangulation. 
It  was  twisted  once  round  the  neck,  passed  under  the  left  arm,  over  the 
shoulders,  and  round  the  neck  again,  forming  a  noose  or  knot,  which,  press- 
ing upon  the  throat,  must  have  caused  strangulation,  as  the  tongue  was 
protruded,  and  there  were  other  clear  indications  of  the  child  having  been 
strangled.  The  hydrostatic  test  applied  to  the  lungs  proved  that  respiration 
had  been  performed. 

When  the  mark  on  the  neck  is  deep,  broad,  much  eccbymosed,  and 
there  is  extravasation  of  blood  beneath,  with  injury  to  the  muscles  or 
windpipe,  and  ruffling  or  laceration  of  the  skin,  it  is  impossible  to  attribute 
these  appearances  to  accidental  pressure  by  the  navel-string.  The  lividity 
produced  by  it  in  the  cases  hitherto  observed  has  been  only  slight  and 
partial,  and  unaccompanied  by  laceration  of  the  skin,  or  injury  to  deep- 
seated  parts.  (For  an  instructive  case  in  reference  to  this  point,  see  '  Edin. 
Med.  and  Surg.  Jour.'  vol.  26,  p.  62.)  On  the  other  hand,  in  homicidal 
strangulation,  much  more  violence  being  used  than  is  necessary  for  destroy- 
ing life,  we  may  commonly  expect  to  find  great  eccyhmosis  and  extensive 
injury  to  the  surrounding  soft  parts.  On  some  occasions  all  difficulty  is 
removed  by  the  discovery  of  a  rope,  tape,  or  ligature,  tied  tightly  round 
the  neck;  or,  if  this  be  not  found,  the  proofs  of  some  ligature  having  been 
used  will  be  discovered  in  the  indentations  or  irregularly-ecchymosed  spots 
left  on  the  skin — the  depressed  portions  of  skin  being  generally  white, 
and  the  raised  edges  livid  or  oedematous. 

It  has  been  doubted  whether  a  child  can  be  born  with.  ;the  navel-string 
so  tightly_  round  the  neck  as  to  produce  great  depression  of  the  skin  and 
ecchymosis,  i.e.  to  simulate  homicidal  strangulation,  and  at  the  same  time 
perfoi-m  the  act  of  respiration  fully  and  completely.  It  is  important, 
therefore,  when  this  hypothesis  is  raised  in  order  to  account  for  a  sus- 
picious mark  on  the  neck,  to  examine  closely  the  state  of  the  lungs.  Unless 
the  cord  is  designedly  put  round  the  neck  of  the  child  after  the  head  has 
protruded,  the  effect  of  the  expulsive  efforts  of  the  uterus,  when  a  coil  has 
become  accidentally  twisted  round  the  neck,  would  be  to  tighten  it,  com- 
press the  vessels,  and  kill  the  child  by  arresting  the  maternal  circulation, 
at  the  same  time  that  this  pressure  would  effectually  prevent  the  act  of 
breathing.  Hence  the  lungs  usually  present  the  appearances  met  with  in 
7  T^^^^*^^'"^^  generally;  but  the  case  which  occurred  to  Williamson 

(p.  408)  shows  that  this  state  of  things  may  sometimes  occur,  and  that 
a  child  may  breathe,  and  die  strangled  by  the  umbilical  cord  before  its 
body  IS  entirely  born.  A  careful  examination  of  the  neck,  will  show 
whether  a  ligature  has  or  has  not  been  wilfully  applied  after  birth  In 
Eeg.  v.  Mobmson  (Lewes  Sum.  Ass.  1853),  there  was  around  the  neck 
a  mark  of  a  ligature  which  had  been  tied  very  tightly.  The  child  had 
tuJly  breathed,  and  according  to  the  ^medical  evidence  it  had  died  from 
strangulation  owing  to  an  accidental  twisting  of  the  cord  durino-  delivery 
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(Ixeg.  V.  Fratley,  Oxford  Sum.  Ass.  1853.)  In  examining  a  suspicious  mark 
round  the  neck  of  a  now-born  infant,  it  should  be  noticed  whether  it  does 
not,  by  its  form  or  course,  present  some  peculiar  indentations  or  irregu- 
larities -which  may  render  it  certain  that  some  kind  of  ligature  has  been 
wilfully  employed  after  birth.  When  it  is  found  that  a  child  has  fully 
breathed,  the  presence  of  a  deeply-ecchymosed  or  an  oedematous  mark  on 
the  neck,  with  injury  to  the  sldn  and  muscles  is,  ccuteris paribus,  presumptive 
of  homicidal  strangulation.  Death  from  accidental  constriction  by  the 
cord  during  delivery  should,  as  a  general  rule, j  leave  the  lungs  in  their 
foetal  condition. 

Marks  on  the  neck  of  a  child  may  be  accidentally  produced  by  the 
navel-string  without  necessarily  destroying  the  child's  life.  Two  cases 
of  this  kind  are  reported  by  Busch  ('  Brit,  and  For.  Med.  Rev.'  vol.  10, 
p.  579)  ;  thus  a  child  may  be  destroyed  without  ecchymosis  being  a  necessary 
consequence  of  the  cctastriction  produced  by  it.  (See  case,  Henke's 
'Zeitschr.'  1836,  Erg.  H. ;  also  a  paper  by  Tardieu,  'Ann.  d'Hyg.'  1859,  1, 
p.  149.)  There  is  much  lesa  risk  of  strangulation  from  twisting  of  the  cord 
than  is  commonly  believed.  Out  of  190  cases,  Churchill  found  the  cord 
round  the  neck  in  fifty-two  children,  and  the  shortest  cord  so  disposed  was 
eighteen  inches  long;  Negrier  found  it  round  the  neck  in  twenty  cases  out 
of  166  natural  labours.    ('  Ann.  d'Hyg.'  1841,  1,  p.  137.) 

Insulated  or  detached  marks  of  ecchymosis,  as  from  local  pressure  of 
the  fingers  and  thumb,  cannot  be  set  down  to  the  twisting  of  the  navel- 
string.  Other  accidental  causes  may,  however,  here  come  into  operation. 
In  Beg.  v.  Sampson  (Bodmin  Lent  Ass.  1853),  it  was  proved  that  there 
was  a  mark  on  the  neck  of  the  child,  and  it  was  chai-ged  against  the 
prisoner  that  this  had  been  caused  by  pressure  of  the  fingers,  i.e.  by  pinch- 
ing the  windpipe.  The  mark  was  described  as  being  of  a  red  colour,  and 
an  inch  and  a  quarter  in  length ;  it  was  suggested  in  defence,  that  it  might 
have  been  produced  by  the  tying  of  a  cap.  The  medical  witness  stated 
that  it  was  below  the  spot  where  a  cap  would  be  generally  tied,  but  the 
mark  might  by  possibility  have  been  occasioned  by  the  knot  of  a  tie.  The 
prisoner  was  acqiiitted.  The  tying  of  a  cap  may  have  been  the  means  by 
which  death  by  strangulation  was  effected. 

The  appearances  met  with  in  the  body  in  death  from  strangulation  have 
been  elsewhere  considered  (p.  61,  ante').  The  facts  of  a  case  will  serve  to 
show  the  appearances  as  they  may  present  themselves  in  a  new-born  child. 
A  maid-servant  in  a  family  was  secretly  delivered  of  a  child.  When  the 
body  was  found,  it  was  observed  to  be  full-grovni,  and  there  was  a  piece 
of  tape  which  went  twice  round  the  neck,  and  had  been  tied  tightly  in  a 
bow.  The  tongue  protruded  between  the  lips  ;  two  deep  furrows  were 
found  round  the  neck  after  the  removal  of  the  tape ;  there  was  great 
osdema  with  swelling  of  the  skin  between  and  above  them,  and  the  right 
hand  was  clenched.  The  lungs  were  of  a  light-red  colour:  they  filled  the 
chest,  were  highly  crepitant,  and  floated  readily  on  water,  even  when 
divided  into  sixteen  pieces,  and  these  had  been  submitted  to  strong  pressure. 
They  weighed,  however,  only  626  gi'ains.  The  heart  was  healthy ;  the  right 
side  contained  some  coagula  of  blood,  whilst  the  left  side  was  empty ;  the 
foramen  ovale  was  open.  The  scalp  was  much  congested,  the  congestions 
almost  amounting  to  small  effusions  of  blood  ;  the  pia  mater  was  also  con- 
gested. The  inferences  drawn  from  these  facts  were,  that  the  child  had! 
been  born  alive,  and  that  it  had  died  from  strangulation.  The  lungs  were  aa 
light  as  they  usually  are  in  the  foetal  state,  showing  that,  although  they  had 
received  air,  the  pulmonary  cii'culation  had  not  been  perfectly  established. 

Accidental  marJcs  resemhling  those  of  strangulation. — On  the  fore  part  of 
the  neck  of  a  child  a  mark  or  depression  is  sometimes  accidentally  pro- 
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duced  by  forcibly  bending  the  head  forwards  on  the  chest,  especially  when 
this  has  been  done  i-epeatedly  and  recently  after  death,  while  the  body  is 
wai-m.  It  may  occur,  also,  as  an  accident  during  labour.  Such  a  mark 
must  not  be  mistaken  for  the  effect  of  homicidal  violence.  It  has  been 
a  question  whethei',  independently  of  the  constriction  produced  by  the 
umbilical  cord,  the  neck  of  the  womb  might  not  cause,  during  its  con- 
tractions, an  ecchymosed  mark  on  the  neck.  There  is  no  reported  case 
which  bears  out  this  view  ;  and  it  seems  highly  improbable  that  any  such 
result  should  follow. 

The  discoloration  may  be  in  detached  spots  or  patches — situated  in 
the  fore  part  of  the  neck,  and  evidently  not  ai-ising  from  the  employment 
of  any  ligature.    These  mai-ks  may  depend  on  the  forcible  application  of 
the  fingers  to  the  neck  of  the  child,  and  the  indentations  have  been  known 
to  correspond — a  fact  which  has  at  once  led  to  a  suspicion  of  the  catise  of 
pressure  and  the  mode  of  death.    Impressions  of  nails  or  fingers  on  the 
neck  do  not  necessarily  imply  that  they  have  been  caused  by  an  attempt 
at  strangulation.    Accident  during  self-delivery  may  lead  to  their  produc- 
tion. _  (See  case,  Horn's  '  Vierteljahrsschr.'  1868,  2,  p.  308.)    At  the  same 
time  it  should  be  borne  in  mind  that  a  superficial  mottling  of  the  skin 
occurs  after  death  in  new-born  infants,  in  parts  where  moderate  pressure 
only  may  have  been  accidentally  made.    This  would  not  be  attended  with 
ecchymosis,  and  its  true  natui'e  would  be  at  once  determined  by  comparing 
the  discoloured  spots  with  the  surrounding  skin.    It  may  be  alleged  that 
such  marks  might  have  been  accidentally  produced : — 1.  By  the  forcible 
pressure  produced  by  the  child's  head  during  labour,  an  explanation  which 
is  highly  improbable,  if  respiration  has  been  performed — although  a  child 
has  been  known  to  breathe  in  breech-presentations,  while  the  head  was 
still  in  the  vagina.    2.  They  will  be  more  commonly  referred  to  a  violent 
attempt  made  by  a  woman  at  self-delivery,  during  a  paroxysm  of  pain. 
This  explanation  is  admissible,  so  long  as  it  is  confined  to  injuries  which, 
by  any  reasonable  construction,  might  be  received  during  labour;  but 
supposing  the  marks  to  have  been  certainly  produced  after  the  complete 
birth  of  the  body,  it  will  not  of  course  apply.    The  case  of  the  Queen  v. 
Ancliffe  (Nottingham  Lent  Ass.  1842)  is  in  this  respect  worthy  of  atten- 
tion.   The  evidence  proved  that  the  prisoner  was  delivered  of  a  child 
under  much  suffering,  on  a  stone  floor,  and  in  the  presence  of  another- 
w.oman— a  witness.    The  child  was  born  alive,  and  was  heard  to  cry 
several  times.   The  witness  left  it  in  charge  of  its  mother,  and  on  returning 
shortly  afterwards,  she  found  it  dead  with  black  marks  upon  its  throat, 
ihe  midwife,  who  separated  the  child  from  the  mother,  deposed  that  it 
gave  a  sort  of  half-cry :  she  thought  it  was  dead  when  she  first  saw  it,  and 
the  marks  on  the  neck  were  not  more  than  a  woman  might  have  caused  in 
attempting  to  deliver  herself.    The  medical  evidence  proved  that  there 
were  many  ecchymosed  marks  about  the  throat  of  the  child,  as  well  as  on 
the  right  side  of  the  neck,  and  blood  was  effused  beneath  them.    The  marks 
might  have  been  produced  by  the  fingers ;  death  had  been  caused  by 
pressure  on  the  windpipe.    The  judge  left  it  to  the  jury  to  say  whether 
the  marks  of  violence  might  not  have  been  unconsciously  inflicted  by  the 
prisoner  herself  during  labour.   The  jury  returned  a  verdict  of  '  not  guilty  ' 
(See  also  a  case,  '  Ann.  d'Hyg.'  1832,  2,  p.  205.)    Skrzeczka  renorted  two 
cases  of  some  interest  in  which  effusio.ns  of  blood  were  found  beneath  the 
muscles  of  the  neck  of  new-born  children.    Such  an  appearance  might 
induce  a  medical  witness  to  affirm  that  great  violence  had  been  applied  to 
the  neck  with  criminal  intention.    The  fact  is,  however,  they  may  be 
otten  owing  to  the  efforts  made  by  the  woman  in  self-delivery.  (Horn's 
Vierteljahrsschr.'  18G9,  1,  p.  129;  'Ann.  d'Hyg.'  1870,  2,  p.  231  ) 
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Juries  are  ready  to  act  upon  any  suggestions  to  account  for  marks  of 
violence  on  the  neck  of  a  new-born  child.  In  Beg.  v.  Asldon  (LeAves  Lent 
Ass.  1858),  it  was  proved  by  the  medical  evidence  that  the  child  was  found 
dead  in  the  soil  of  a  privy  with  a  piece  of  riband  tied  tightly  round  the 
neck,  the  mark  of  a  bruise  on  the  head,  two  deep  cuts  in  the  throat,  and 
about  seventeen  punctured  wounds  on  the  body,  of  Avhich  one  had  pene- 
trated the  heart.  The  medical  witness  stated  he  had  no  doubt  the  child 
was  born  alive,  and  that  these  injuries  were  the  cause  of  death.  The 
defence  suggested  that  there  was  no  proof  of  existence  after  entire  birth 
of  the  body,  and  the  injuries  found  on  the  child  were  '  very  probably  the 
result  of  accident  in  the  course  of  self-delivery  by  an  unhappy  young 
creature  like  the  prisoner.'  The  jury  accepted  this  inconsistent  view  of 
the  medical  facts,  and  acquitted  her.  In  Heg.  v.  ParJcinson  (Liverpool 
Lent  Ass.  1859),  some  suspicious  marks  on  the  neck  of  a  child  were  referred 
to  the  accidental  tightening  of  the  string  of  a  cap.  The  cases  of  Meg.  v. 
Money  (Norfolk  Sum.  Ass.  1858),  and  Beg.  v.  Orady  (Liverpool  Lent  Ass. 
•1858) ,  furnish  additional  illustrations  of  the  impunity  with  Avhich  new- 
born children  may  be  destroyed  by  strangulation. 

Among  marks  simulating  violence,  which  are  sometimes  found  on  the 
necks  of  new-boi-n  children,  Harvey  has  pointed  out  one  of  a  singular  kind. 
He  was  present  at  a  delivery  in  which  a  child  was  expelled  rather  sud- 
denly ;  and  after  making  two  or  three  convulsive  gasps,  it  died.  Whilst 
•endeavouring  to  restore  animation,  he  observed  a  bright-red  mark  extending 
completely  across  the  upper  and  fore  part  of  the  neck,  from  one  angle  of 
the  lower  jaw  to  the  other,  as  though  it  had  been  produced  by  strangula- 
tion with  a  cord,  except  that  the  mark  was  not  continued  round  to  the 
back  of  the  neck.  It  was  of  a  vivid  red  colour,  and  not  like  a  bruise  or 
ecchymosis  :  it  had  very  much  the  appearance  of  a  recent  excoriation.  It 
was  most  clearly  defined  in  front,  where  it  was  about  a  quarter  of  an  inch 
in  breadth,  and  it  became  diffused  at  the  sides.  The  face  was  not  swollen, 
and  there  was  no  fulness  of  the  veins.  ('Med.  Gaz.'  vol.  39,  p.  379.)  A 
distinction  in  this  instance  might  have  been  based  upon  the  colour  of  the 
mark — the  unabi-aded  state  of  the  cuticle,  and  the  absence  of  congestion  of 
the  face  and  venous  system.  Nevertheless,  the  case  is  of  importance,  and 
the  facts  should  be  borne  in  mind.  Another  case,  which  was  the  subject 
of  a  coroner's  inquest,  was  published  in  the  same  journal  (vol.  37,  p.  530), 
in  which  red  marks  on  each  side  of  the  nose  of  a  new-born  child  Avere 
mistaken  for  the  effects  of  violence  applied  to  the  nostrils  dm-ing  a  supposed 
attempt  at  suffocation.  Rose  examined  them  closely,  and  considered  that 
they  were  nsevi  (mother's  marks) ,  and  had  nothing  to  do  with  the  death  of 
the  infant. 

Constriction  hefore  or  after  death — before  or  after  respiration. — A  witness 
is  sometimes  asked  on  these  occasions,  whether  the  ligature  or  the  fingers 
had  been  applied  to  the  neck  of  a  child  before  or  after  its  death,  or  before 
or  after  it  had  breathed.  So  far  as  external  marks  of  strangulation  are 
concerned,  there  is  no  difference  in  the  appearances,  whether  the  constric- 
tion takes  place  during  life,  or  immediately  after  death,  while  the  body  is 
warm.  Casper's  experiments  render  it  probable  that  when  a  constricting 
force  is  applied  to  the  neck  of  a  dead  child,  at  any  time  within  an  hour  after 
■death,  the  marks  cannot  with  certainty  be  distinguished  by  any  appearance 
from  those  made  on  a  living  body.  (' Wochenschr.'  Jan.  1837;  sec  also 
p.  64,  ante.)  With  regard  to  the  second  point,  it  may  be  stated,  that 
whether  the  child  has  breathed  or  not,  provided  it  is  living  and  the  blood 
circulating,  marks  of  violence  on  the  neck  will  present  precisely  the  same 
xjharacters.  The  following  instance  is  related  by  Casper  :— The  body  of  a 
new-born  child  was  found  concealed  in  a  cellar,  and  the  mother  was  charged 


NECK  BEFORE  OE  AFTER  DEATH. 


413 


with  liavino-  murdered  it.    She  confessed  that  she  had  heard  the  child  cry 
at  the  birth  but  that  it  soon  died.    In  about  an  hour  afterwards,  she  tied 
tio-htlv  round  its  neck  a  band  made  of  a  few  straws,  which  she  hastily 
twisted  too-ether,  in  order,  as  she  alleged,  'to  prevent  it  from  awaking  ' 
On  the  fifth  day  the  body  was  examined:  the  child  was  mature,  well- 
formed   and  had  evidently  breathed.    The  examiners  referred  death  to 
strano-ulation ;  the  woman  was  convicted.    An  appeal  was  made  against 
this  Sentence,  and  Casper's  opinion  was  called  for  on  the  propriety  of 
the   medical  inference  of   strangulation  during   life,  from   the  mark 
found  on  the  neck.    The  witnesses  had  stated  '  that  each  straw  m  the 
band  had  produced  a  well-defined  depression,  which  was  whiter  than 
the  siuTOunding  skin,  while  the  little  folds  or  elevations  between  the 
straws  were  red;  and  on  cutting  into  these  reddened  portions  a  slight 
effusion  of  blood  was  found  beneath.'    Casper  gave  his  opinion,  that 
this  effusion  (ecchymosis)  might  have  resulted  from  the  application 
of  the  straw-band  soon  after  death  while  the  body  was  warm ;  and  the 
circumstantial  evidence  allowed  that  the  ligature  might  have  been  apphed 
at  any  time  within  an  hour  after  death.    Hence  he  declared  that  there 
was  a  want  of  proof  that  this  child  had  died  from  strangulation.^   In  con- 
sequence of  this  opinion  the  punishment  was  mitigated.    It  is  impossible 
td  deny  the  correctness  of  the  inference  drawn  by  Casper,  since  the  mark 
was  undoubtedly  such  that  it  might  have  been  produced  either  before  or 
recently  after  death,  while  the  body  was  warm.     Which  of  these  two 
suppositions  was  the  more  probable,  and  whether  it  was  more  likely  that, 
a  ligature  should  be  put  round  a  child's  neck  an  hour  after  death  to  prevent 
it  from  awaking,  or  before  death  for  the  alleged  purpose,  of  destroying  it, 
it  was  of  cou.rse  for  a  jury  and  not  for  a  medical  witness  to  decide. 

When  such  a  plea  as  this  is  raised,  it  is  a  fair  matter  for  a  jury  to 
consider  the  motives  of  human  conduct,  and  to  judge  of  such  a  defence  on 
the  principles  of  common  sense.  In  the  case  of  Beg.  v.  Wren  (Winchester 
Lent  Ass.  1840),  the  medical  evidence  went  to  show  that  the  child 
had  breathed,  and  was  born  alive.  There  was  a  piece  of  tape  tied 
round  its  neck  very  tightly,  and  fastened  behind,  and  there  was  a  dis- 
coloration of  the  skin  beneath  ;  the  tongue  was  livid  and  swollen,  and 
blood  was  effused  beneath  the  scalp.  The  medical  witness  admitted  that 
the  mark  on  the  neck  might  have  been  produced  after  death  ;  and  as  he 
could  not  therefore  positively  say  that  the  child  had  been  destroyed  by 
strangulation,  the  prisoner  was  acquitted.  (See  also  Beg.  v.  Hyland, 
C.  C.  C.  Aug.  1844.)  In  Beg.  v.  Gh-eeii  (C.  C.  C.  Feb.  1860),  the  body  of 
the  child  was  found  with  a  riband  round  its  neck,  so  tightly  applied  that 
the  parts  on  each  side  were  swollen.  Death  was  referred  to  strangulation, 
but  it  was  suggested  in  the  defence  that  the  riband-ligature  might  have 
been  placed  there  as  an  ornament  or  as  part  of  the  dress  ;  and  as  the  post- 
inortem  examination  of  the  body  was  not  made  until  forty-eight  hours 
after  death,  it  was  assumed  that  the  tightening  of  the  ligature  was  only 
apparent,  and  the  result  of  a  swelling  of  the  parts  after  death.  The  jury 
acquitted  the  prisoner.  In  a  similar  case  (C.  C.  C.  Ap.  1865,  Beg.  v. 
Morgan),  a  string  such  as  is  used  for  securing  parcels  was  tied  very  tightly 
round  the  child's  neck.  The  lips  Avere  swollen,  the  face  was  puffy,  the 
tongue  protruded,  and  there  was  a  deep  indentation  round  the  neck  in  the 
course  of  the  ligature.  The  lungs  were  found  to  be  fully  distended  with 
air,  so  as  to  leave  no  doubt  that  the  child  had  been  born  living,  and  had 
been  destroyed  by  strangulation.  The  suggestion  in  the  defence  was,  that 
the  woman  had  employed  the  ligature  for  the  purpose  of  assisting  her 
delivery.  Shee,  J.,  in  charging  the  jury,  said  they  'must  be  satisfied  that 
the  child  had  died  from  strangulation,  that  the  prisoner  strangled  it  iu- 
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tending  to  destroy  ifc,  and  that  the  child  lived  after  it  was  entirely  detached 
±rom  the  person  of  its  mother  except  by  the  umbilical  cord.  There  was 
no  doubt  the  child  had  died  from  strangulation,  and  that  the  ligature  was 
put  round  its  neck  by  the  prisoner.  If,  however,  she  tied  it  to  assist  the 
birth,  and  in  so  doing  unintentionally  destroyed  the  life  of  the  child,  she 
was  not  guilty  on  the  capital  charge ;  but  if  she  tied  it  with  the  intention 
of  destroying  it,  or  if  she  tied  it  after  the  child  was  fully  detached  (except 
by  the  nmbilical  cord)  with  that  intention,  then  she  was  guilty  of  murder.' 
Lankester  speaks  of  a  case,  within  his  own  knowledge,  where  a  child  was 
found  strangled  with  a  stocking  tied  tightly  round  its  throat.  The  woman 
who  was  charged  with  the  murder  was  acquitted  on  the  ground  that  she 
might  have  tied  the  stocking  round  the  neck  of  the  child  in  order  to  assist 
lier  in  delivering  herself.  In  another  case  {Beg.  v.  Baher,  C.  C.  C.  Aug. 
1866),  the  medical  man  who  examined  the  dead  body  of  the  child  gave 
the  following  account  of  the  appearances : — The  tongue  was  swollen, 
the  eyes  protruded,  and  a  tape  was  passed  three  times  round  the  neck.  It 
had  been  passed  once  round  and  double-knotted,  and  then  passed  round 
twice  and  again  double-knotted  on  the  left  side  of  the  neck.  On  removing 
the  ligature  there  was  a  deep  indentation  in  the  neck  and  much  discolora- 
tion. The  results  of  further  examination  convinced  him  the  child  had 
been  born  alive,  and  that  it  had  died  from  strangulation.  In  cross-exami- 
nation he  said  he  could  not  say  whether  the  child  was  completely  separated 
from  the  mother  when  the  strangulation  took  place.  Counsel  for  the 
defence  then  asked  what  evidence  there  was  on  which  the  jury  could  come 
to  the  conclusion,  either  in  point  of  fact  or  of  law,  that  a  murder  had  been 
committed  at  all.  There  was  no  doubt,  he  said,  the  child  had  died  of 
strangulation  produced  by  the  ligature  found  round  the  neck;  but  he 
argued  that  the  strangulation  had  been  caused  in  the  efforts  of  the  mothei 
to  deliver  herself  when  she  was  in  all  the  agonies  and  throes  of  partui-ition, 
tbe  ligature  haAdng  been  resorted  to  by  her  to  aid  the  delivery.  The 
woman  was  acquitted. 

Gonstriction  before  or  after  entire  birth. — A  medical  witness  must  prepare 
himself  for  a  still  more  difficult  question.   Let  us  suppose  it  to  be  admitted 
that  the  ligature  was  applied  to  the  neck  of  a  child  while  it  was  living, 
and  after  it  had  breathed;  it  may  be  inquired  whether  it  was  applied 
before  or  after  an  independent  circulation  has  been  established  in  the 
child's  body.    In  the  case  of  Bex  v.  Enoch,  it  was  held  '  that  there  must 
be  an  independent  circulation  in  the  child  before  it  can  be  accounted 
alive.'    (Archbold,  p.  367.)    By  '  an  independent  circulation  '  we  can  only 
understand  that  condition  in  which  breathing  is  established,  and  blood  no 
longer  passes  fi-om  the  mother  to  the  child.    Thus,  this  state  would  be 
proved  by  a  cessation  of  pulsation  in  the  cord,  and  the  crying  or  audible 
respiration  of  the  child.    It  will  be  seen  that  this  is  tantamount  to  insist- 
ing upon  absolute  proof  of  respiration  as  evidence  of  life  ;  and  therefore 
entirely  conflicts  with  the  opinions  of  other  judges  who  have  held  that 
proof  of  respiration  is  not  necessary  on  a  charge  of  murder,  because  a  child 
might  be  born  alive  and  not  breathe  for  some  time  after  its  birth.  (Bex 
v.  Brain,  Archbold,  p.  367.)    On  the  other  hand,  if  the  presence  of  an 
independent  circulation  be  the  test  of  a  child  being  legally  alive  at  the 
time  of  the  violence,  the  entire  birth  of  its  body  is  certainly  not  necessary 
for  this ;  because,  as  it  is  well  known,  respiration  may  be  established,  and 
consequently  an  independent  circulation  acquired,  before  the  body  of  the 
child  is  entirely  born.   Here,  again,  this  judgment  is  opjaosed  to  the  opinions 
of  those  judges  who  have  repeatedly  held  that,  whether  a  child  has  bi'eathed 
or  not,  entire  live-birth  must  be  proved.    One  of  the  most  common  objec- 
tions to  the  hydrostatic  test  is,  that  a  child  may  breathe,  i.e.  substantially 
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acquire  an  independent  circulation,  but  die  hefore  its  hody  is  horn.  In  this 
state  of  uncertainty,  it  is  difficult  to  say  ^uhat  medical  evidence  is  required 
to  prove.  If  an  independent  circulation  alone  in  the  child  is  sufficient,  it 
cannot  be  always  necessary  to  prove  the  entire  birth  of.  tlio  body  ;  but  if 
proof  of  entire  live-birth  be  sufficient,  then  it  cannot  bo  always  necessaiy 
to  show  that  the  child  had  acquired  an  independent  circulation  when 
violence  was  offered  to  it. 

In  cases  of  tenancy  by  courtesy,  it  lias  been  held  that  the  quivering  or 
spasmodic  movement  of  a  lip  after  birth,  without  respiration,  independent 
circulation,  or  any  other  sign  of  vitality,  was  sufficient  to  show  that  a  child 
was  born  alive,  and  that  it  had  thereby  acquired  civil  rights  which  it  could 
transmit  to  others — its  heirs.  In  the  case  of  Ueg.  v.  Wright  (Oxford 
Spiing  Circ.  1841),  the  child  was  found  concealed  in  a  garden  ;  its  throat 
was  completely  cut,  and  there  was  a  stab  under  the  left  arm.  Gumey,  B., 
stopped  the  case,  because  there  was  no  proof  that  the  child  had  bad  '  an 
independent  existence  '  when  the  wounds  were  inflicted.  One  form  of 
murder  may  be  the  actual  prevention  of  the  establishment  of  an  indepen- 
dent circulation  or  existence  in  tie  child,  as  where  the  navel-string  is 
designedly  tied  before  the  commencement  of  the  respiratory  process.  It 
has  been  suggested  that  ignorance  of  this  point  among  midwives  may  be  a 
cause  of  numerous  still-births.  One  fact  is  obvious,  that  whether  the 
means  of  strangulation,  if  that  be  the  form  of  murder,  be  applied  to  the 
neck  of  a  living  child  before  the  entire  birth  of  its  body  or  afterwards, 
before  the  establishment  of  an  independent  circulation  (i.e.  the  act  of 
respiration)  or  afterwards, — the  appearances  will  be  the  same  ;  and  from 
these  it  will  be  impossible  to  say  at  which  particular  period  the  strangula- 
tion was  accomplished. 

Constriction  before  or  after  severance  of  the  navel-string. — There  is  another 
novel  form  which  this  question  has  taken.     The  witness  may  perhaps 
be  asked  whether  the  strangulation  occurred  before  or  after  the  navel-string- 
was  severed.    It  would  appear  that  the  severance  of  the  cord  has  been 
sometimes  regarded  in  law  as  a  test  of  an  independent  circulation  being 
established  in  the-  child ;  but  this  is  an  error,  depending  on  the  want  of 
information  respecting  the  phenomena  w^hich  accompany  birth.  Respira- 
tion, and  therefore  an  independent  circulation,  may  exist  hefore  the  cord  is 
divided ;  and  its  severance,  which  is  never  likely  to  take  place  until  after 
entire  birth,  cannot  consequently  be  considered  as  a  boundary  between  a 
child  which  is  really  born  alive,  and  one  which  is  born  dead.    A  premature 
severance,  as  it  was  just  now  stated,  might  positively  endanger  the  life  of  a 
child,  instead  of  giving  it  an  independent  existence.     A  healthy  and 
vigorous  child  may  continue  to  live,  and  breathe  independently  of  the 
mother,  before  the  division  of  the  cord,  and  the  time  at  which  the  sever- 
ance is  made  depends  on  mere  accident.    Hence  the  marks  of  strangula- 
tion on  the  neck  of  a  living  and  breathing  child  must  be  the  same  whether 
the  cord  be  divided  or  not.    The  entire  birth  of  the  body  is  now  considered 
to  be  complete,  although  the  navel-string  is  not  divided.    This  question 
was  raised  in  the  case  of  Beg.  v.  Morgan  (C.  C.  0.  Ap.  1865,  see  p.  413), 
and  so  decided  by  Shee,  J.    In  Beg.  v.  Baven,  however  (Warwick  Lent 
Ass.  1865),  a  different  view  appears  to  have  been  taken  by  Martin,  B.  It 
was  proved  that  the  child  was  born  alive,  was  placed  on  the  bed,  and  cried 
for  five  or  ten  minutes.    Fracture  of  the  skull  was  the  cause  of  death,  and 
according  to  the  statement  of  the  mother,  the  injury  w^as  inflicted  'after 
the  child  was  born,  but  hefore  the  umbilical  cord  was  severed.    The  iudo-e 
directed  the  jury  that,  if  they  believed  the  injuries  were  inflicted  at  that 
time,  and  that  the  child  died,  after  the  cord  was  severed,  from  the  iniuries 
previously  received,  that  would  be  murder  or  manslaughter  accordino-  to 
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the  circumstances.  The  juiy  acquitted  the  prisoner.  It  remains  doubtful, 
from  this  ruling,  whether,  had  the  child  died  before  the  cord  was  severed,, 
although  it  had  an  existence  independent  of  its  mother,  the  killing  would 
have  been  a  crime. 

The  following  cases  will  illustrate  the  difficulties  which  a  witness  may 
have  to  encounter  when  it  is  alleged  that  a  new-born  child  has  been 
destroyed  by  strangulation.  In  Bex  v.  Grutchley  (Monmouth  Lent  Ass. 
1837),  the  body  of  a  child  was  discovered  by  a  medical  witness  under  the 
bed  of  the  prisoner,  who  had  been  secretly  delivered.  There  was  a  riband 
tied  in  a  knot  so  tightly  round  its  neck  as  to  have  prevented  respiration. 
The  child  had:  evidently  been  dead  some  hours,  and  the  prisoner  alleged 
that  it  was  born  dead.  The  face  was  swollen  and  the  lips  livid ;  the 
hmgs  contained  air,  were  crepitant,  and  of  a  florid  colour ;  they  floated  on 
water,  so  as  to  leave  no  doubt  that  the  child  had  breathed.  The  vessels 
of  the  brain  were  gorged;  the  other  viscera  were  perfectly  healthy. 
The  medical  witness  attributed  death  to  strangulation :  he  thought  that 
the  ligature  had  been  placed  round  the  neck  before  the  umbilical  cord, 
which  had  not  been  tied,  was  severed ;  but  the  reason  for  this  opinion 
is  not  stated.  He  considered  that  the  child  had  been  born  wholly  alive, 
but  admitted  that  the  ligature  would  have  produced  the  same  appearance 
on  the  neck  had  it  been  applied  before  the  complete  birth  of  the  child. 
Another  medical  witness,  however,  stated  that  he  thought  the  ligature 
might  have  been  placed  round  the  neck  before  the  entire  body  of  the 
child  was  horn.  The  defence  was,  that  the  ligature  had  been  used  by 
the  woman  for  the  purpose  of  assisting  herself  in  the  labour ;  and  the 
medical  evidence  allowed,  whether  this  was  the  motive  or  not,  that  it  had 
been  applied  before  the  child  was  actually  born.  The  judge  directed  the 
jury  to  consider  whether  the  prisoner  wilfully  killed  the  child ;  if  so, 
whether  the  killing  occurred  before  or  after  the  entire  birth  of  its  body  ; 
and  lastly,  whether  the  killing  took  place  while  it  was  still  attached  to 
the  body  of  its  mother.  Unless  the  child  was  destroyed  after  entire  birth, 
the  pi-isoner  would  be  entitled  to  an  acquittal :  if  destroyed  while  still 
attached  to  the  body  of  its  mother,  the  point  would  be  reserved  for  the 
consideration  of  the  judges.    The  prisoner  was  acquitted. 

In  the  case  oiBeg.  v.  Byron  (Chester  Aut.  Ass.  1838),  the  dead  body  of 
a  child  was  found  with  a  rag  tied  round  its  neck,  which,  in  the  opinion  of 
a  medical  vntness,  had  caused  death  by  strangulation  ;  but,  on  being  ques- 
tioned by  the  judge,  he  admitted  that  the  appearances  might  be  explained 
by  supposing  that  the  prisoner  had  applied  the  rag  and  produced  them 
in  attempting  to  deliver  herself.  In  Beg.  v,  Millgate  (C,  C.  C.  Nov.  1842), 
a  child  was  discovered  dead,  and  on  examination  the  face  was  livid,  the 
tongue  protruded,  and  the  hands  were  clenched.  On  the  neck  was  a 
ligature  which  had  been  passed  round  it  four  times,  and  was  tightly  tied. 
The  vessels  of  the  brain  were  congested,  the  lungs  were  partially  inflated, 
and  the  general  appearance  of  the  body  was  healthy.  The  medical  witness 
thought  that  the  child  had  been  born  alive,  and  had  died  from  the  effects 
of  the  ligature  on  the  neck.  The  judge  directed  the  jury  that  they  must  he 
satisfied  that  the  child  was  completely  born  at  the  time  the  ligature  was 
placed  round  the  neck.  The  prisoner  was  acquitted.  In  another  case. 
Beg.  V.  Webster  (Worcester  Lent  Ass,  1839),  the  child  was  full-grown,  and 
was  born  alive :  this  was  inferred  from  the  lungs  being  completely  inflated,. 
A  ligature  was  found  on  the  neck ;  it  had  been  passed  round  twice,  was 
very  tight,  and  fastened  in  a  knot  :  it  had  caused  two  deep  indentations. 
The  vessels  of  the  scalp  and  brain  were  distended  with  blood,  but  there 
were  no  marks  of  external  violence.  Death  was  caused  by  strangulation. 
The  judge  left  it  to  the  jury  to  say  whether  they  were  satisOed  that  the 
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child  was  wholly  born  into  the  Avorld  alive  ;  and,  if  so,  whether  the  prisoner 
had  knowingly  and  wilfully  destroyed  it  after  it  was  boi-n.  The  prisoner 
Avas  acquitted.  The  following  case  is  reported.  ('Lancet,'  1867,  2, 
p.  576.)  The  child  was  mature  ;  the  umbilical  cord  had  not  been  tied ;  it 
was  torn  and  jagged  at  the  end.  There  was  a  bloody  discharge  from  the 
mouth  and  nostrils.  The  mouth  was  open  ;  the  tongue  proti-uded  between 
the  lips.  There  was  general  lividity  of  the  head  and  face.  On  the  lower 
pai-t  of  the  neclc  there  was  a  well-defined  circular  mark  or  indentation 
about  two  lines  in  breadth.  This  mark  corresponded  to  a  stay-lace,  with 
which  the  bundle  containing  the  dead  body  of  the  child  was  tied.  The 
skin  in  the  indented  part  was  thin,  semi-transparent  and  jDarchment-like. 
There  were  linear  impressions  of  the  threads  of  the  tape  to  be  seen  on  it. 
There  was  no  extravasation  of  blood.  The  lungs  filled  the  chest ;  they  Avere 
of  a  bright-red  colour ;  they  Aveighed  tAvelve  drachms.  They  floated  on 
water  entire,  as  Avell  as  when  divided  into  small  pieces  ;  and  they  floated 
Avhen  the  divided  portions  Avere  compressed.  They  crepitated  on  cutting, 
and  when  the  portions  were  squeezed,  frothy  blood  escaped.  The  cavities 
of  the  heart  contained  dark  blood,  and  the  whole  nervous  system  was 
gorged.  In  the  opinion  of  the  medical  Avitness  these  facts  established  :  1, 
that  the  child  Avas  born  alive ;  2,  that  it  died  from  strangulation ;  3,  that 
the  mark  on  the  neck  Avas  not  produced  by  the  navel-string,  but  by  some 
ligature  intentionally  applied.  In  this  case  full  and  perfect  respiration 
and  an  independent  circulation  in  the  child  were  proved.  All  this  Avas 
admitted,  but  the  question  at  the  trial  was  whether  the  ligature  was  ajaplied 
to  the  neck  before  or  after  the  entire  birth  of  the  child.  This  did  not 
admit  of  a  positive  answer,  and  the  prisoner  was  acquitted. 

Constriction  ivithoiot  ecchymosis. — It  may  be  an  important  question 
whether,  in  these  instances,  the  absence  of  any  mark  or  discoloration  of 
the  skin  by  a  ligature,  should  be  taken  as  evidence  of  the  means  of  con- 
striction not  having  been  applied  during  life.    What  we  are  entitled  to 
say  from  observed  facts  is,  that  ecchymosis  from  the  ligature  is  not  a 
necessary  consequence  of  constriction,  either  in  a  living  or  a  dead  child : 
although  we  might  expect  that  there  Avould  be  few  cases  of  child-murder 
in.  which,  when  strangulation  was  resorted  to,  there  would  not  be  some 
ecchymosed  mark  or  discoloration,  chiefly  on  the  presumption  that  great 
and  unnecessary  force  is  suddenly  applied.    Besides,  it  is  not  improbable 
that  a  slighter  force  would  cause  ecchymosis  on  the  skin  of  a  neAv-born 
inia,nt  than  would  be  required  to  produce  such  an  effect  on  that  of  an 
adujt.    When  there  is  no  mark  from  a  ligature,  an  attempt  may  be  made 
to  show  that  death  could  not  have  been  caused  by  strangulation,  as  in  the 
tolloAvmg  case.    (Beg.  v.  Hagg,  Carlisle  Sum.  Ass.  1841.)    The  deceased 
child  was  discovered  with  a  tape  tied  tightly  round  its  neck.    It  was  fuU- 
groAvn  and  healthy,  and  had  been  presumably  born  alive,  as  respiration 
had  been  fully  established.   The  lungs  filled  the  chest,  floated  on  Avater,  and 
crepitated  Avhen  pressed.    From  the  livid  appearance  of  the  face  and  neck 
the  congested  state  of  the  brain,  an  effusion  of  blood  on  the  surface,  and 
the  ligature  round  the  neck,  the  witnesses  were  of  opinion  that  the  child 
had  died  from  strangulation.    On  cross-examination,  they  said  that  a  child 
may  breathe  when  partially  born.    The  floating  of  the  lungs  in  Avater 
IS  of  Itself  an  uncertain  test,  if  the  body  is  at  all  decomposed.  With 
other  tests  it  affords  a  proof  of  a  child  having  been  born  alive.    One  wit- 
ness said  the  ligature  had  produced  no  mark^f  discoloration  on  the  neck 
while  others  said  it  was  perceptible.    The  mark  could  not  have  been  verv 

nSprl'?.*'  "^"'^^  discrepancy  on  this  point.    It  was 

urged  m  the  defence  that  the  child  could  not  have  died  from  stran-ula- 
tion,^becau8e  a  tape  tied  so  tightly  round  its  neck  as  to  cause  death  in  this 
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manner,  would  necessarily  leave  a  discoloration  of  which  no  person  could 
have  any  doubt.  The  prisoners  were  convicted.  It  will  be  seen  how 
certain  objections  to  th.e  hydrostatic  test  are  made  to  affect  medical 
evidence.  An  answer  to  a  general  question  is  rendered  applicable  to  a 
particular  case.  A  Avitness  admits  on  a  trial  that  the  lungs  may  float  from 
putrefaction  or  artificial  inflation — from  other  causes  than  respiration. 
If  tbis  answer  be  not  qualified,  an  impression  is  conveyed  to  the  Court, 
that  some  of  these  causes  may  have  given  rise  to  the  floating  of  the  lungs 
in  this  particular  instance  ;  when,  in  fact,  there  may  not  have  been  the  least 
trace  of  piitrefaction,  nor  the  least  ground  for  suspecting  that  artificial 
inflation  had  been  practised.  As  contrasts  to  this  case,  see  report  of 
a  case  ('  Guy's  Hosp.  Rep.'  1842)  ;  and  another  ('  Edin.  Med.  and  Surg. 
Jour.'  vol.  26,  p.  62). 

8.  Poisoning. 

This  is  placed  among  the  probable  means  of  perpetrating  child-murder, 
but  we  rarely  hear  of  new-horn  children  being  thus  destroyed.  The  earliest 
age  at  which  the  author  has  known  a  trial  to  take  place  for  the  murder  of  a 
child  by  poison  was  two  months.  (Bex.  v.  South,  Norfolk  Aut.  Circ.  1834.) 
Arsenic  was  given  to  an  infant,  and  it  died  in  three  hours  and  a  quarter 
after  the  administration  of  the  poison.  If,  in  a  case  of  child-murder,  death 
from  poison  should  be  suspected,  the  poison  must  be  sought  for.  Some  cases 
have  since  occurred,  in  which  children  have  been  wilfully  destroyed  a  week 
or  two  after  birth,  by  the  administration  of  opium  ('  Practitioner,'  May, 
1882),  or  excessive  doses  of  purgative  medicine.  Severin  Causse  refers 
to  cases  of  this  kind  which  have  occurred  in  France.  A_  woman  was  sen- 
tenced to  eight  years'  impi-isonment  for  the  crime  of  poisoning  her  new- 
bom  child  with  concentrated  sulphuric  acid.  In  another  case  a  woman 
was  convicted  of  poisoning  her  infant  with  phosphorus  scraped  from  lucifer 
matches.  ('  Ann.  d'Hyg.'  1869,  2,  p.  124.)  In  some  instances,  the  poison 
has  been  found  on  the  napkins  used  for  the  child.  (Reg.  v.  North,  Guild- 
ford Sum.  Ass.  1846.) 

In  cases  in  which  infants  are  destroyed  by  poison  there  is  generally 
great  difficulty  in  tracing  the  act  of  administration  to  the  guilty  person. 
The  fluid  food  given  to  them  renders  the  admixture  of  poison  easy,  and  as 
many  persons  may  have  access  to  this  food,  it  is  often  impossible  to  fix 
upon  the  criminal.  In  one  instance,  an  illegitimate  child  had  been  placed 
out  to  nurse  by  its  mother,  a  woman  in  good  social  position.  _  It  wa^ 
noticed  that  after  each  visit  paid  by  the  mother  the  child  Avas  sick,  and 
after  repeated  attacks  of  illness  the  child  died.  On  inspection  arsenic  was 
found  in  the  body,  and  this  was  beyond  doubt  the  cause  of  death.  Ihere 
was  no  suspicion  against  the  nurse;  but  a  strong  suspicion  fell  on  the 
mother,  from  the  circumstances  above  mentioned.  There  was  evidence, 
however,  that  the  child  was  not  at  any  time  fed  by  the  mother  Avhen  she 
visited  it,  and  that  the  mother  had  no  access  to  the  child's  food.  JNo 
poison  could  be  traced  to  her  possession,  and  she  was  not  seen  by  the  nurse, 
who  was  present,  to  give  anything  to  the  infant.  The  only  fact  that  tran- 
spired was  that,  at  each  visit,  she  took  it  in  her  arms,  and  was  observed  w 
rub  its  gums  with  her  finger,  and  soon  after  her  visit,  sickness  ±oliowea. 
There  was  reason  to  believe  that  she  had  concealed  small  quantities  oi 
arsenic  under  her  finger-nails,  and  that  she  had  thus  admimstered  the 
poison  while  rubbing  the  gums  of  the  child.  .       ^.^  r.vp 

Conclusions.— The  following  conclusions  may  be  drawn  from  tlie  pre- 
ceding remarks  : —  .  ,         ,  ^.i.  „ 
1.  That  congestion  of  the  face  and  head  m  a  new-born  child  is  not  a 

proof  of  death  from  strangulation. 
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2.  That  a  cliild  may  be  strangled  during  birth  by  the  accidental  twisting 
■of  the  navel-string  round  its  neck. 

3.  That  the  navel-string,  like  any  other  ligature,  may  produce  a  livid 
or  ecchymosed  depression  on  the  neck. 

4.  The  marks  on  the  neck,  arising  from  accidental  causes,  may  resemble 
those  which  arise  from  strangulation. 

5.  That  the  local  effect  of  constriction  on  the  neck,  either  by  the  navel- 
string  or  any  other  ligature,  is  the  same  if  the  child  be  living,  whether 
it  has  or  has  not  breathed. 

6.  That  the  effect  is  the  same  whether  the  child  has  been  partially  or 
entirely  born. 

7.  That  the  effect  of  a  ligature  on  the  neck  of  a  living  child  is  the  same 
whether  the  navel-string  has  or  has  not  been  severed. 

8.  That  a  new-born  child  may  die  from  strangulation,  without  this  fact 
being  necessarily  indicated  by  ecchymosis  on  the  neck.  This  depends  on 
the  nature  of  the  ligature,  and  the  amount  of  force  used. 


CHAPTER  85. 

S:XAMINATI01f  OF  A  WOMAN  CHARGED  WITH  CHILD-MtTEDER — MEDICAL  EESPONSI- 
BILITT — ^ACTIONS  FOB  DAMAGES — SUMMARY  OP  MEDICAL  EVIDENCE  ON  TRIALS 
FOR  CHILD-MURDER — VERDICTS  OF  JURIES — RECENT  VERDICTS  OP  MAN- 
SLAUGHTER IN  THESE  CASES — DEATH  OP  THE  CHILD  AFTER  BIRTH  FROM 
INJURIES  RECEIVED  DURING  DELIVERT. 

Examination  of  luomen.  Medical  responsihility . — In  general,  it  is  the 
mother  of  the  child  who  is  charged  with  the  miu-der,  and  in  this  case  it 
may  be  necessary,  in  order  to  connect  her  with  the  child,  to  determine 
■whether  she  has  or  has  not  been  recently  delivered.  Medical  evidence  may 
show  that  the  date  of  delivery  does  or  does  not  correspond  with  the  date  of 
the  birth  and  death  of  the  child.  The  usual  appearances  in  cases  of  recent 
delivery  both  in  the  living  and  dead  body,  have  been  elsewhere  fully  de- 
scribed. (See  Delivery,  ante,  p.  158.)  These  appearances  necessarily  vary 
according-  to  the  time  at  which  the  examination  is  made.  Toulmouche  has 
reported  in  detail  several  cases  showing  the  post-mortem  appearances  met 
with  at_ different  dates.  ('Ann.  d'Hyg.'  1864,  2,  p.  349.)  Among  other 
points,  it  will  be  necessary  to  examine  the  dimensions  of  the  pelvis°of  the 
woman,  since  this  examination  may  throw  some  light  upon  the  truth  of  a 
•defence  as  to  rapid  or  protracted  delivery.  Unless  an  examination  of  the 
woman  is  made  within  twelve  or  fifteen  days  after  delivery,  no  satisfactory 
evidence  can  in  general  be  obtained. 

If  the  reputed  mother  of  the  child  is  dead,  an  order  may  issue  for  a 
post-mortem  examination  of  her  body,  and  the  case  will  present  no  difficulty : 
if  living,  a  question  may  arise  as  to  medical  responsibility.  In  general,  a 
woman  consents  to  be  examined,  but  it  may  happen  that  she  refuses  to 
submit  to  a  physical  examination.  An  innocent  woman  is  just  as  likely  to 
refuse  permission  as  one  who  is  guilty ;  but,  if  circumstances  point  to  one 
out  of  several  women  m  a  household,  the  refusal  to  permit  an  examination 
would  of  course  be  interpreted  against  her.  It  has  happened  that  medical 
men  have  assumed  to  themselves  the  right  of  enforcing  an  examination  of 
a  suspected  woman,  and,  by  threats  or  otherwise,  have  compelled  her  to 
undergo  this.  Such  a  course  of  conduct  is  improper  ;  and  it  is  only  when 
a  woman  willingly  consents  to  be  examined,  that  a  medical  man  is  justified 
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in  making  an  examination.  Tt  would,  liowevcr,  ho  proper  in  such  a  case 
to  give  her  the  warning  which  every  magistrate  and  coroner  is  bound  to 
give  to  any  woman  charged  with  murder,  before  requiring  an  answer  to 
a  question  which  may  bo  used  in  evidence  against  her  at  the  subsequent 
ti-ial . 

The  case  is  different,  however,  when  a  medical  man  takes  this  authority 
upon  himself,  and  compels  a  suspected  woman,  unwillingly,  or  under  duress, 
to  submit  to  a  physical  examination.    By  taking  this  illegal  course,  he  is 
forcibly  compelling  a  woman  accused  of  murder,  to  produce  positive  proof 
of  her  guilt.    The  mischievous  results  of  such  officiousness  on  the  part  of 
a  medical  man  are  well  illustrated  by  the  following  cases.    A  surgeon  and 
an  inspector  of  police  insisted  upon  examining  two  women,  a  mother  and 
dauo-hter,  in  order  to  determine  whether  either  of  them  had  been  lately 
delivered'  of  a  child.    This  was  against  their  consent,  and  in  the  absence 
of  the  husband  and  father.    He  brought  an  action  against  them,  and  re- 
covered damages.    ('  Lancet,'  May,  29, 1869  ;  1871,  2,  p.  333.)    The  other 
case  was  that  of  Wier  and  Wife  v.  Hodgson.    (Liverpool  Wint.  Ass.  1861.) 
The  dead  body  of  a  child  had  been  found  near  the  house  of  the  plaintiff. 
The  defendant,  a  surgeon,  went  with  an  inspector  of   police  to  see 
Mrs.  Weir ;  and,  having  informed  her  that  she  was  suspected  of  havmg 
had  a  child,  told  her  that  he  had  come  to  examine  her  by  the  authority  of 
the  law,  and  that  she  must  submit.    She  refused  at  first,  and  proposed 
to  send  for  a  medical  man  whom  she  knew.    In  the  end  the  defendant 
examined  her,  and  there  was  no  ground  for  the  charge.   The  juiy  returned 
a  verdict  of  200Z.  damages  for  the  assault.    The  police  can  give  no  legal 
power  to  a  medical  man  to  make  such  an  examination  in  a  suspected  case, 
and  the  ultimate  consent  of  the  woman,  if  extorted  by  threats  or  intimida- 
tions, will  be  no  answer  to  a  charge  of  indecent  assault.  .      ,  i 
The  question  here  presents  itself— Who  is  ,  empowered  to  give  legal 
authority  to  a  medical  man  to  examine  a  woman  under  such  circumstances, 
if  she  refuses  to  undergo  it  voluntarily  ?    Except  on  one  occasion  (infra), 
we  are  not  aware  that  coroners  and  magistrates  have  claimed  and  exercised 
such  an  authority.    According  to  the  best  authorities  on  the  office  and 
duties  of  coroners,  no  such  power  as  that  claimed,  viz.  that  a  woman 
should  be  compelled  to  produce  evidence  against  herself,  is  conferred  either 
by  custom  or  statute.    It  would  be  quite  exceptional  and  repugnant  to  all 
the  principles  of  British  jurisprudence  if  such  a  power  were  con±en-ed. 

In  reference  to  the  compulsory  examination  of  women  charged  witli 
child-murder,  there  is  no  statute  which  authorizes  such  a  pi-oceeding 
Any  coroner  issuing  such  an  order  to  a  medical  man  would  be  ^  f^Sjli''^' 
vires,  and  any  medical  man  obeying  it,  might  rendei;^himself  liable  to 
damages  for  an  indecent  assault,  as  in  the  case  of  Weir  ami  Wije  v. 

^"?n  Tsvfa  else  occurred  which  placed  the  question  of  medical  response 

bilitv  in  cases  of  alleged  infanticide  in  a  painful  light.    A  yoimg  lady,  tne 

S  tr  of  a  clergymaS,  committed  suicide  rather  than  submit  to  a  pliysical 

examination  by  two  medical  men  under  the  order  of  a  ^^vone.^  J^^ 

coroner  held  1  inquest  on  the  body  of  a  child  m  a  case  of  f 

fanticide.    A  suspicion  arose  that  this  young  lady  l^ad  ^^^^^ J^,^^^^^^ 

delivered.    Two  medical  gentlemen,  armed  with  .^^^^^^^Y^^/^/^^S  aii 

coroner,  went  to  the  rectory  where  she  Y^s  residing  and  leque^^^^^^^^ 

interview  with  her  for  the  purpose  of  ascertaining  ^^'^^^ 

had  a  child.    She  refused  to  see  them,  and  «^\bsequently  des^^^ 

The  attempt  to  examine  this  young  woman  for  the  WO^^j^^^^^^^^^^^^^^ 

evidence  against  her  on  a  charge  of  child-murder  f 

an  effect  on  her  mind  as  to  lead  to  suicide.    The  fragmentaiy  paiticu 
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o£  this  sad  case  will  be  found  in  the  '  Lancet '  for  1871,  2,  pp.  333,  474, 
and  477.  The  medical  men,  iu  endeavouring  to  justify  themselves  for 
the  part  which  they  took  in  the  mattoi-,  relied  upon  the  wi'itten  order  of 
a  coroner.  But  no  coroner  can  order  the  performance  of  an  illegal  act, 
and  should  he  do  so,  refusal  to  obey  it  is  clearly  justifiable.  In  the  interests 
of  the  medical  profession,  and  as  a  guide  in  future  cases  of  this  kind,  the 
following  legal  opinion  on  the  subject  was  procured  : — 

'  After  diligent  search  on  the  subject  of  a  Coroner's  authority,  1  entertain 
no  doubt  that  an  order  for  the  physical  examination  of  a  woman,  in  a  case 
of  suspected  infanticide  and  concealment  of  birth,  is  grossly  illegal.^  Such 
a  method  of  obtaining  evidence  is  completely  at  variance  with  our  principles 
of  justice  ;  and  I  can  find  no  authority  for  it  anywhere. 

' '  The  practice  of  searching  persons  in  custody  is  simply  a  police  regula- 
tion for  purposes  of  safety,  to  prevent  suicide,  and  for  the  discovery  of 
stolen  property,  and  has  no  analogy  to  searching  a  woman's  person  in  order 
to  obtain  evidence  of  concealment  of  birth. 

'  The  coroner  issuing  such  an  order,  and  the  medical  man  acting  under 
it,  wou.ld  alike  be  liable  to  heavy  damages  in  an  action  ;  and  every  surgeon 
acting  under  the  orders  of  the  police,  or  any  other  authority,  is  bound  to 
.see  that  the  order  is  not  in  excess  of  their  jurisdiction. 

'  Whether  any,  and  if  so  what,  change  in  the  law  on  the  present  subject 
is  desirable,  is  a  matter  not  now  in  debate ;  but  the  question,  whenever 
opened,  will  prove  to  be  a  very  wdde  one.'    ('  Lancet,'  1871,  2,  p.  477.) 

No  decision  on  this  question  may  have  been  hitherto  made  by  the  judgeS; 
but  if  they  denounce  in  the  severest  language  the  conduct  of  the  police  or 
of  medical  men  in  putting  questions  to  and  extracting  criminatory  answers 
from  a  woman  charged  with  child-murder,  they  are  not  likely  to  spare  a 
person  who  obtains  from  a  woman  by  force  and  intimidation  evidence  of 
her  criminality  by  a  compulsory  physical  examination.  Members  of  the 
profession  should  remember  that  an  illegal  claim  made  by  a  coroner  will 
not  exonerate  them  from  the  responsibility  for  an  assault.  In  the  above- 
mentioned  case,  the  medical  men.  appeared  to  have  considered  that  the 
coroner  had  power  to  issue  such  an  order  under  the  Medical  Witness's  Act 
(6  &  7  Will.  IV.  c.  89),  but  this  only  empowers  a  coroner  to  make  an 
order  for  the  examination  of  a  dead  body.  It  refers  to  the  examination  of 
the  dead  child,  and  not  of  a  living  woman.  ('  Sewell  on  Coroners,'  p.  64 
et  seq.) 

These  remarks  apply  equally  to  the  examination  of  women  in  cases  of 
abortion  and  concealment  of  birth. 

Stommary.  Frequent  acquittals  in  spite  of  medical  evidence  of  criminality. 
— From  the  foregoing  considerations  it  will  be  seen,  that  the  two  great 
points  to  be  established  by  medical  evidence  in  a  case  of  child-murder  are  : 
1st,  that  a  child  was  entirely  horn  living  when  the  alleged  violence  was 
applied  to  it ;  and  2nd,  that  its  death  was  due  to  that  violence  and  to  no 
other  caiLse  whatsoever.  The  question  of  murder  rests  here,  as  in  all  other 
cases,  upon  clear  and  undoubted  proof  of  the  cause  of  death ;  and,  more 
than  this,  it  must  be  shown  that  the  violence  was  criminal,  and  not,  by  any 
reasonable  construction,  accidental.  Then  it  should  be  proved  that  this 
violence,  if  criminal,  had  been  applied  to  the  body  of  a  child  at  a  particular 
period — i.e.  after  entire  birth  ;  a  condition  which  can  rarely  admit  of  con- 
clusive medical  proof.  If  strangulation,  for  example,  be  rendered  probable 
from  the  facts,  the  woman  cannot  be  convicted  unless  proof  is  afforded — 
1st,  that  the  child  w^as  wilfully  strangled  after  its  entire  body  was  born  ; 
and  2nd,  that  she  could  not  possibly  have  produced  the  marks  of  strangu- 
lation in  her  convulsive  or  half-conscious  attempts  at  self-delivery.  Medical 
evidence  can  rarely  be  in  a  condition  to  establish  with  absolute  certainty 
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either  of  tlioso  points,  and  tlie  assumption  will  therefore  be  in  favour  of  the 
accused  person. 

A  question  will  probably  here  suggest  itself,  from  the  number  of  im- 
possible medical  proofs,  so  to  term  them,  which  the  law  requires  in  these 
cases,  namely — How  can  a  conviction  for  child-murder  ever  take  place 
when  there  are  no  eye-witnesses  to  the  crime  ?    The  answer  is,  that  these 
difficulties  may  not  be  raised  in  the  prisoner's  favour ;  but  this  of  course 
is  a  matter  of  accident.    On  most  charges  of  infanticide,  if  the  defence 
insisted  upon  distinct  medical  proof  of  the  child  having  been  entirely  bono 
alive  when  the  violence  was  offered  to  it ;  or  that  respiration,  if  established 
by  evidence,  took  place,  not  during  labour,  but  after  complete  birth,  or 
after  the  child  had  acquired  an  independent  circulation — neither  of  these 
proofs  could  be  afforded,  and  the  case,  so  far  as  medical  evidence  was  con- 
cerned, would  fall  to  the  grotind.    This  will  be  evident  from  the  following 
case.    (Reg.  v.  Haching,  Lancaster  Lent.  Ass.  1846.)    A  female  who  had 
attempted  to  conceal  her  pregnancy  was  charged  with  the  murder  of  her 
infant  child.    It  was  ascertained  that  she  had  been  delivered  of  a  child, 
and  the  medical  evidence  was  to  the  effect  that  its  throat  had  been  cut 
with  some  thin-bladed  sharp  instrument — a  portion  of  the  gullet  and  wind- 
pipe having  been  cut  aivay.    The  prisonei-  stated  that  the  child  was  born 
dead,  and  confessed  that  she  had,  as  she  believed,  cut  its  throat  vnth  a 
penknife,  which  she  had  afterwards  wiped  and  put  away.    The  Aveapon  was 
fonnd  in  her  pocket.     The  medical  witness  deposed  that  the  child  had 
certainly  breathed,  and  he  was  inclined  to  think  that  it  had  been  born  alive. 
He  admitted  that  a  child  might  breathe  when  partially  born,  and  die  before 
it  was  wholly  born  ;  also  that  the  appearance  of  the  wound,  whether  inflicted 
before  or  immediately  after  death,  would  be  similar ;  and  it  was  impossible, 
from  the  examination,  to  say  whether  the  child  had  been  partially  or  wholly 
born  at  the  time  of  its  infliction.    The  prisoner  contended  that  no  evidence 
had  been  adduced  which  conld  satisfy  the  jury  that  the  child  had  been 
fidly  born  alive — a  circumstance  without  which  the  charge  must  fall  to  the 
ground.    The  jury  acquitted  the  XDrisoner.    ('Med.  Gaz.'  vol.  37,  p.  382.) 
In  examining  this  case,  it  may  be  observed  that  such  a  wound  with  a  pen^ 
knife  was  hardly  likely  to  be  inflicted  on  the  child  by  any  accident,  or  for 
the  purpose  of  aiding  delivery.    As  the  child  had  breathed,  it  is  absurd  to 
suppose  that  the  woman  waited  until  it  had  died  fi'om  some  other  cause, 
of  which  there  was  no  appearance ;  and  that  after  death,  without  any  con- 
ceivable motive,  she  had  cut  out  a  portion  of  its  throat.    So  far  as  the 
report  goes,  the  acquittal  appears  to  have  depended  on  the  assumption  that 
the  child  was  destroyed  before  it  was  wholly  born ;  and  although  it  had 
breathed,  there  was  a  want  of  evidence  to  show  that  this  breathing  had 
continued  after  its  body  was  enth-ely  in  the  world.    (See  also  a  case  m  the 
same  volume,  p.  1007;  and  '  Prov.  Med.  Joui%'  Ap.  2,  1851,  p.  182.)  In 
another  case  (Beg.  v.  Burns,  C.  C.  C.  March,  1863),  the  judge  made  the 
following  remarks,  in  addressing  the  jury  :— '  Before  finding  the  prisoner 
guilty,  they  must  be  satisfied  that  the  child  was  completely  born  into  the 
world,  and  had  had  an  existence  independently  of  the  mother.    If  they 
were  not  convinced  of  this,  there  would  be  an  end  of  the  mquuy,  because 
a  child  not  completely  born  could  not  be  made  the  subject  of  an  indictment 
for  murder.   Again,  supposing  the  child  to  have  been  fully  born  alive,  tliey 
would  then  have  to  consider  whether  its  death  had  resulted  ti-om  any 
deliberate  and  wilful  act  on  the  part  of  the  mother.'        .  ,  ., ,        ,  • 

The  frequent  acquittals  which  take  place  on  charges  of  child-murder,  m 
spite  of  strong  evidence  of  criminality,  most  probably  depend  on  tlie  tact, 
that  there  are  many  extenuating  circumstances  in  a  prisoner  s  tavour  wiiicu 
the  law  does  not  recognize.    Hitherto  juries  have  had  no  alternative  but  to 
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convict  tlie  woman  of  murder,  or  to  find  lier  guilty  of  the  misdemeanour  of 
concealment  of  birth.  Whatever  doubt  may  be  thrown  on  a  case  by  the 
forms  of  law  and  the  rules  of  evidence,  there  can  be  no  doubt  medically 
that  ]ivin^•  children  are  frequently  destroyed  at  birth,  and  that  the  criminal 
law  from'^the  peculiar  nature  and  stringency  of  the  proofs  required  to  esta- 
blish o-uilt,  has  hitherto  failed  to  reach  the  perpetrators.  Lankester  stated 
that  he  had  lield  inquests  in  sixty-nine  cases  of  new-born  children,  and 
in  fifty-six  of  these  the  coroner's  juries  returned  verdicts  of  '  wilful  murder.' 
In  every  instance  with  which  he  was  acquainted  the  persons  charged  had 
been  acquitted  of  the  crime,  against  evidence  of  the  most  obvious  and  con- 
vincing kind.  The  fact  is,  he  observes,  'the  prosecutor,  judge,  and  jury 
are  all  anxious  to  avoid  a  verdict  which  consigns  to  death  a  wpman  who, 
in  nine  cases  out  of  ten,  has  been  more  sinned  against  than  sinning.'  This, 
he  remarks,  will  probably  be  the  case  so  long  as  the  law  inflicts,  or  threatens 
to  inflict,  death  for  infant-murder.  Some  provision  is  required  in  our  law, 
on  proof  of  extenuating  circumstances,  to  mitigate  the  punishment ;  and 
the  unnecessary  perplexities  which  are  now  thrown  on  medical  evidence,  as 
well  as  the  conflicting  opinions  on  what  is  live-birth  and  what  is  not,  would 
then  disappear.  It  has  been  suggested  that  an  Act  of  Parliament  should  be 
passed  to  render  proof  of  '  entire  birth '  unnecessary,  and  that  there  should 
be,  at  the  same  time,  some  mitigation  of  the  punishment.  A  modification 
of  this  kind  appears  to  be  necessary,  unless  we  are  prepared  to  admit  that 
the  destruction  of  a  living  and  breathing  child  chmng  the  act  of  birth  is 
not  a  crime. 

Verdicts  of  manslaiigliter  in  cases  of  infanticide. — In  Heg.  v.  Tommey 
("Warwick  Lent  Ass.  1854),  tried  before  Coleridge,  J.,  in  which  a  medical 
witness  declined  to  say  positively  that  a  child  was  born  alive  and  had 
breathed  after  birth,  the  jury  convicted  the  prisoner  of  manslaughter. 
Respiration  had  been  established,  but  it  was  admitted  by  the  witness  that 
this  might  have  occurred  during  birth  or  afterwards.  There  was  a  cut  on 
the  right  side  of  the  neck  of  the  child,  and  a  circular  wound  in  the  wind- 
pipe. Verdicts  of  manslaughter  have  since  been  obtained  before  other 
judges  in  cases  of  alleged  child-murder. 

In  a  case  tried  before  Brett,  J.  (Winchester  Sum.  Ass.  July,  1871), 
a  woman  was  indicted  for  the  wilful  murder  of  her  newly-born  child 
under  highly  suspicious  cii'cumstances.  The  jury  returned  the  usual  vei'dict 
of  '  concealment  of  birth.'  The  learned  judge,  in  sentencing  her  to  fifteen 
months'  imprisonment,  said  she  had  escaped  from  the  charge  of  murder  by 
the  indulgence  of  the  law,  and  from  that  of  manslaughter  by  the  too 
indulgent  verdict  of  the  jury.  In  another  case  ti-ied  by  the  same  judge 
{Beg.  V.  Maynard,  Devon  Lammas  Ass.  1871),  the  medical  evidence  showed 
that  the  child  was  newly-born  and  quite  mature.  Its  head  had  been 
removed  from  the  body,  and  the  right  leg  had  been  cut  oS.  above  the  knee. 
Oh  the  neck,  behind  the  shoulder,  there  was  a  bruise  on  the  skin  of  a  dark- 
blue  colour,  about  three  inches  in  diameter.  The  umbilical  cord  had  been 
torn  or  cut  at  about  seven  inches  from  the  body.  There  were  slight  super- 
ficial wounds  on  the  back  of  the  neck  and  other  parts  of  the  body,  which  was 
generally  pale.  The  lungs  contained  air,  and  readily  floated,  even  when  cut 
into  many  pieces.  Air  escaped  by  pressure  under  water,  and  the  pressed 
portions  still  floated.  From  these  facts  the  medical  witness  stated  that  the 
child  had  been  born  alive,  and  had  died  from  hemorrhage.  The  prisoner 
had  made  a  statement  to  the  effect  that  the  child  was  born  alive.  The 
judge,  in  summing  up  the  case,  instead  of  taking  the  usual  course,  i.e.  of 
leavmg  the  jury  to  decide  between  '  murder '  and  '  concealment  of  birth," 
impressed  upon  them  strongly  that,  if  not  guilty  of  murder,  they  must 
consider  whether  the  prisoner  was  not  guilty  of  manslaughter.    She  was 
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guilty  of  mui-dci-,  if,  after  the  child  was  born  alive,  she  by  any  act  of  hers 
caused  its  death,  intending  to  kill  it.  She  was  guilty  of  manslaughter,  if, 
after  the  child  was  born  alive,  she  committed  an  act  of  cidpahle  negligence, 
by  which  the  death  of  the  child  was  caused,  or  by  which  the  child  was  not 
permitted  to  live,  when  it  othor\vise  would  have  lived.  The  jury  returned 
a  verdict  of  manslaughter.  In  another  case  {Ueg.  v.  Sell,  Hereford  Lent 
Ass.  1873),  before  the  same  judge,  the  prisoner,  who  was  tried  on  a  charge 
of  child-murder,  was  found  gtiilty  of  manslaughter. 

In  another  case,  Willes,  J.,  adopted  the  same  course  as  Brett,  J.  {Beg. 
T.  Libbey,  Cornwall  Lammas  Ass.  1871.)  The  prisoner  was  a  married 
Avoman,  charged  with  the  murder  of  her  illegitimate  child.  The  body  was 
found  mutilated,  and  partly  burnt.  The  head,  arms,  and  legs  had  been 
severed.  The  lungs  contained  air,  and  readily  floated,  entire  and  divided. 
They  were  of  a  red  colour,  and  distinctly  mottled.  It  was  concluded  that 
the  child  was  mature,  that  it  had  fully  breathed,  and  from  the  retraction 
of  the  skin,  that  the  cuts  were  made  during  life,  or  soon  after  death.  There 
was  no  disease  in  the  parts  of  the  body  examined  to  account  for  death. 
It  was  proved  that  the  woman  had  concealed  the  mutilated  body  of  the 
child,  and  had  tried  to  get  rid  of  it  by  burning.  She  said  the  burnt  bones 
found,  and  some  blood  on  a  rug,  were  those  of  a  fowl.  The  bones  were 
those  of  a  child,  and  the  blood  was  not  that  of  a  fowl.  The  defence 
was  simply,  '  no  proof  of  separate  existence,'  i.e.  no  proof  that  the  child 
was  'born  alive.'  The  jury  returned  a  verdict  of  manslaughter.  The 
prisoner  in  this  case  had  denied  her  pregnancy,  had  concealed  her  delivery, 
and  had  mutilated  and  partly  burnt  the  body  of  the  child.  The  judge 
thus  expressed  his  views  regarding  the  law  as  it  is  applicable  to  cases 
of  infanticide : — '  There  was  no  doubt  the  question  was,  whether  the 
case  should  be  described  as  one  of  murder  or  manslaughter.  Looking  at 
the  facts,  as  far  as  he  could  judge,  the  difficulty  that  presented  itself  most 
conspicuously  was  the  difficulty  in  defining  a  complete  birth.  The  state 
of  the  law  on  that  point  was  extremely  perplexing.  If  a  woman  could  be 
proved  to  have  been  confined  unassisted,  with  a  view  to  take  away  the  life 
of  a  child,  it  would  be  an  act  of  murder ;  if,  on  the  other  hand,  with  no 
intention  of  killing  the  child,  she  was  delivered,  she  undertook  to  do  all 
without  assistance  that  a  careful  and  skilful  person  would  do  for  her,  and 
if  she  neglected  this,  she  was  guilty  of  manslaughter.' 

There  could  be  no  reasonable  doubt  that  in  this,  as  in  numerous  other 
cases  of  murder  with  mutilation,  the  child  was  born  alive.  With  the 
evidence  of  full  and  perfect  breathing,  there  was  nothing  to  render  it 
probable  that  this  child  had  died  from  natural  causes  dui-ing  birth ;  and 
although  there  was  no  absolute  proof  of  a  separate  existence,  there  was 
everything  in  favour  of  this  view.  It  was,  from  the  whole  of  the  circum- 
stances, far  more  probable  that  this  child  had  been  destroyed  and  mutilated 
while  living  after  birth,  than  that  it  had  been  born  dead,  and  its  body 
mutilated  and  burnt  merely  for  the  sake  of  concealment. 

Injuries  during  birth  fatal  after  birth.— If  injm-ies  should  be  criminally 
inflicted  on  a  child  during  birth,  and  the  child  be  born  alive  and  afterwards 
die  fi'om  the  injuries  so  caused,  the  case  would  be  murder  or  manslaughtcr, 
according  to  the  cii'cumstances.  The  following  instance  is  reported  by 
Chitty  ('Med.  Jour.'  p.  416;  also  'Archbold,'  p.  345)  :— A  man  named 
Senior,  an  unlicensed  medical  practitioner,  was  tried  in  1832  for  the  man- 
slaughter of  an  infant,  bv  injui'ies  inflicted  on  it  at  its  birth.  The  prisoner 
practised  midwifery,  and  was  called  to  attend  the  prosecutrix,  who  "vras 
taken  in  labour.  The  evidence  showed  that  when  the  head  of  the  child 
presented,  the  prisoner,  by  some  mismanagement,  fractured,  and  otherwise 
so  injured  the  cranium,  that  it  died  immediately  after  it  was  born.    It  was 
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aro'uecl  in  defence,  that  as  the  child  was  not  born  (in  ventre  sa  mere)  at  tlie 
time  the  wounds  and  injuries  were  inflicted,  the  prisoner  could  not  be  guilty 
of  manslanq-htcr.  The  judge,  howevei;,  held  that  as  the  child  was  born 
alive  and  had  died  from  the  violence,  the  case  might  bo  one  of  manslaughter. 
This  opinion  was  afterwards  confirmed  by  the  other  judges,  and  the  prisoner 
was  convicted.  From  the  decision  in  this  case,  it  \vill  be  seen  that  the  law 
makes  the  question  of  criminality  to  depend  upon  the  period  at  which  the 
injuries  prove  fatal,  and  not  upon  the  time  at  which  they  are  inflicted  on 
the  body  of  a  child  ;  and  had  the  prisoner  effectually  destroyed  the  child 
before  it  was  entirely  born,  he  Avould  not  have  been  guilty  of  any  crime. 
The  decision  appears  to  depend  on  this  principle  of  the  criminal  law,  that 
the  person  killed  must  be  a  reasonable  creature  in  being,  and  in  the  Queen's 
peace ;  thex-efore  to  kill  a  child  in  its  mother's  womb  (or  during  birth)  is 
no  murder.  ('Archbold,'  p.  345.)  The  child,  unless  entirely  born  alive, 
does  not  come  under  the  description  above  given.  According  to  the  words 
of  one  judge,  it  is  not  an  '  inhabitant  of  this  world,'  although  it  is  under 
these  circumstances  medically  but  not  legally  a  living  child. 

If  a  child  is  born  alive,  as  a  result  of  criminal  abortion,  and  die,  not 
fi'om  any  violence  applied  to  its  body,  but  as  an  effect  of  its  being  immature, 
this  will  be  suSicient  to  render  the  party  causing  the  abortion  indictable  for 
murder. 
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CHAPTER  86. 

NATURE  OF  THE  CRIME — SOURCES  OP  MEDICAL  EVIDENCE — RAPE  ON  INFANTS 
AND  CHILDREN — LEGAL  COMPLETION — PROOFS  OP  PENETRATION — MARKS  OP 
VIOLENCE — RUPTURE    AND    LACERATION — PURULENT    DISCHARGES    FROM  THE 

VAGINA  EVIDENCE  PROM  GONORRHOilA  AND  SYPHILIS — ^RAPE  ON  GIRLS  AFTER 

PUBERTY — DEFLORATION — SIGNS  OP  VIRGINITY — PROOFS  OF  INTERCOURSE. 

Nature  of  the  crime.  Sources  of  medical  evidence. — Rape  is  defined  in  law 
to  be  the  carnal  knowledge  of  a  woman  by  force,  and  against  lier  will. 
For  a  long  period  it  was  punished  as  a  capital  crime  in  this  country,  but 
penal  servitude  or  imprisonment  was  substituted  by  the  24  and  25  Vict, 
s.  48.  Under  this  section  it  is  enacted  that — '  Whosoever  shall  be  convicted 
of  the  crime  of  rape  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  Coui't,  to  be  kept  in  penal  servitude 
for  life,  or  for  any  term  not  less  than  three  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years  with  or  without  hard  labour.'  Since 
these  changes  have  been  made  in  the  law,  it  has  been  alleged  that  the  crime 
has  undergone  a  considerable  increase.  On  the  average  of  four  years,  rapes 
increased  57  per  cent.  ('  Law  Times,'  4th  Jan.  1845)  ;  and  it  was  stated 
officially  in  Pai^liament,  in  1847-8,  that  the  increase  had  actually  amounted 
to  90  per  cent,  since  the  abohtion  of  capital  punishment. 

Medical  evidence  is  commonly  required  to  support  a  charge  of  rape,  but 
it  is  seldom  more  than  corroborative ;  the  facts  are,  in  general,  sufficiently 
apparent  from  the  statement  of  the  prosecutrix.  There  is,  however,  one 
case  in  which  medical  evidence  is  of  some  importance, — namely,  when  a 
false  accusation  is  made.  In  some  instances,  as  in  respect  to  rape  on 
infants  and  children,  the  charge  may  be  founded  on  mistake ;  but  in  others 
there  is  little  doubt  that  it  is  often  wilfully  and  designedly  made,  for 
motives  into  which  it  is  here  unnecessary  to  inquire.  Amos  remarked, 
that  for  one  real  rape  tried  on  the  Circuits  in  his  time,  thei-e  were  on  the 
average  twelve  pretended  cases.  In  some  few  instances  these  false  charges 
are  at  once  set  aside  by  medical  evidence — in  others,  medical  men  may  be 
sometimes  the  dtipes  of  designing  persons ;  but  in  the  majority,  the  false- 
hood of  the  charge  is  proved  by  inconsistencies  in  the  statement  of  the 
prosecutrix  herself.  It  is  stated  that  in  Scotland,  where  there  is  a  careful 
preKminary  inquiry,  false  charges  of  rape  are  exceedingly  rare.  The 
consent  of  the  girl  does  not  excuse  or  alter  the  nature  of  the  crime  when 
she  is  under  ten  years  of  age,  since  consent  at  this  period  of  life  is 
invalid  5  and  the  carnal  knowledge  of  such  a  girl  is  rape  in  law,  and 
is  made  a  felony  by  the  24  &  25  Vict.  c.  100,  s.  60_.  Even  the  soUcitation 
of  the  act  on  the  part  of  the  child  does  not  excuse  it. 

The  duty  of  a  medical  witness  on  these  occasions  will  be  best  under- 
stood by  considering  the  subject  in  relation  to  females  at  different  ages. 
On  being  called  to  examine  a  person  on  whom  a  rape  is  alleged  to  ha.Te 
been  committed,  the  first  circumstance  Avhich  a  practitioner  should  notice 
is  the  precise  tione  and  date  at  which  he  is  summoned,  taking  an  early 
opportunity  of  comparing  his  watch  with  some  neighbouring  clock.  This 


EAPE  ON  INFANTS  AND  CHILDREN. 


427 


may  appecOi-  a  trivial  matter,  and  oae  wholly  irrelevant  to  tlie  duties  of 
a  medical  practitioner  ;  but  it  is  to  be  observed,  that  the  time  at  which  a 
suro-eon  is  required  to  examine  a  prosecutrix  may  form  a  material  part  of 
the°subsequent  inquiiy.  It  will  be  important  to  the  defence  of  a  person 
accused,  if  it  can  be  proved  that  the  female  did  not  take  the  earliest  oppor- 
tunity to  complain ;  and  it  may  be  also  the  means  of  defeating  an  alibi 
falsely  set  tip  by  an  accused  person  in  his  defence. 

Casper  states,  from  his  experience,' that  rapes  on  children  are  by  far  the 
most  frequent.  Out  of  111  cases  which  he  had  been  called  on  to  examine 
up  to  1856,  the  ages  of  the  females  upon  whom  the  crime  was  per|Detrated 
were,  respectively— from  2^  to  12  years,  78 :  from  12  to  14  years,  17  :  from 
15  to  18  years,  7  :  from  19  to  25  years,  7 :  at  47  years,  1  :  and^at  68 
years,  1.  Hence  it  follows,  from  this  series  of  cases,  that  above  70  per 
cent,  of  all  rapes  are  perpetrated  on  girls  below  the  age  of  12  years.. 
('  Gerichtl.  Med.'  vol.  2,  p.  130.)  There  is  a  vulgar  eiTor  prevalent,  that 
gonorrhoea  in  the  male  is  cured  by  sexual  intercourse  with  a  female 
virgin;  and  this  eiTor  is  said  to  be  the  cause  of  the  frequency  of  the 
crime  of  rape  on  children  in  England. 

It  is  rare  that  cases  of  rape  are  tried  without  medical  evidence; 
occasionally  an  attempt  is  made  to  dispense  with  it,  and  the  result  is  gene- 
rally an  acquittal.  Juries  naturally  dislike  to  convict  persons  of  this 
serious  crime,  unless  the  statement  of  the  prosecutrix  is  corroborated  by 
medical  facts  and  opinions.  {Beg.  v.  Walker,  Maidstone  Wint.  Ass.  Dec. 
1862.)  Medical  evidence  in  cases  of  rape  may  be  derived  from  four 
sources : — 1.  Marks  of  violence  about  the  genitals.  2.  Marks  of  violence 
on  the  person  of  the  prosecutrix  or  prisoner.  3.  The  presence  of  stains  of 
the  spermatic  fluid,  or  of  blood,  on  the  clothes  of  the  prosecutrix  or  prisoner. 

4.  The  existence  of  gonorrhoea  or  syphilis  in  one  or  both.  This  evidence 
will  vary  according  to  the  age  of  the  female  and  other  circumstances. 

EAPE  ON  INFANTS  AND  CHILDEEN. 

The  sexual  organs  should  in  these  cases  present  marks  of  injury  if  the 
crime  has  been  completed,  and  there  has  been  any  resistance  on  the  part  of 
the  child :  for  it  is  impossible  to  conceive  that  forcible  intercourse  should 
take  place  without  the  production  of  ecchymosis,  the  effusion  of  blood,  or 
laceration  of  the  private  parts.  Even  without  reference  to  manual 
violence  on  the  part  of  the  assailant,  if  an  adult,  the  size  of  the  male  organ 
must  necessarily  cause  much  local  injury  in  the  attempt  to  enter  the 
vagina  of  a  child.  If  the  ^delation  has  taken  place  within  two  or  three 
days,  the  appearances  presented  by  the  parts  may  be  as  follows  : — 1.  lu- 
flanimation,  with  more  or  less  abrasion  of  the  lining  membrane  of  the 
vagina.  2.  A  muco-purulent  discharge  from  the  vagina,  of  a  ropy  con- 
sistency and  of  a  yellowish  or  greenish-yellow  colour,  staining  and  stiffen- 
ing the  linen  worn  by  the  girl ;  the  mucous  membrane  of  the  urethra  is 
inflamed,  rendering  the  discharge  of  urine  painful.  3.  In  recent  cases 
blood  may  be  oozing  from  the  abraded  membrane,  or  clots  of  blood  may  be 
found  deposited  in  the  vulva.  4.  The  hymen  may  be  entirely  destroyed, 
or  (what  is  more  commonly  observed)  it  may  present  on  careful  examina- 
tion one  or  more  lacerations.  Owing  to  the  inflamed  state  of  the  parts, 
the  proper  examination  of  the  hymen  is  rendered  difficult— any  attempt  to 
separate  the  thighs  for  this  purpose  causing  great  pain.  Eor  this  reason, 
also,  the  child  walks  with  difficulty  and  complains  of  pain  in  walking. 

5,  Lastly,  the  vagina  may  be  unnaturally  dilated. 

It  has  been  questioned  whether  a  rape  can  be  perpetrated  on  children 
of  tender  age  by  an  adult  man ;  and  medical  witnesses  at  trials  have 
given  conflicting  opinions.    Some  are  inchned  to  regard  all  such  charges 
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as  unfounded,  and  to  seek  for  other  medical  explanations  of  the  symptoms 
above  described.  This  practice  has  been  carried  to  an  undue  extent, 
simply  because  many  of  these  charges  have  been  proved  to  be  false ;  but 
common  experience,  supported  as  it  is  by  the  observations  of  Casper 
(p.  4&7,  ante),  show  that  there  is  too  frequently  a  real  foundation  for  the 
charge  in  reference  to  children,  and  that  a  girl  is  not  to  be  discredited 
merely  because  of  her  tender  age.  This  Avould  be  conferring  impunity  on 
the  acts  of  a  vile  class  of  offenders.  In  all  cases  there  should  be  good 
medical  evidence  and  a  corroboration  from  circumstances. 

For  the  legal  establishment  of  the  crime,  proof  of  penetration  only  is 
demanded  (24  &  25  Vict.  c.  100,  s.  63).  In  a  case  of  old  date,  Bex  v. 
Russen,  it  was  held  that  a  degree  of  penetration  so  slight  as  not  to  injure 
the  hymen  would  be  sufficient  in  law  for  the  completion  of  the  crime.  In 
the  case  alluded  to,  the  hymen  of  the  child  was  proved  to  be  entire,  and 
under  the  direction  of  the  judge,  the  prisoner  was  convicted.  This  trial 
took  place  in  1777  ;  but  Gurney,  B.,  subsequently  held  that  there  must  be 
a  sufficient  penetration  of  the  male  organ  to  rupture  the  hymen  ;  and 
iinless  this  membrane  was  found  ruptured,  the  crime  would  not  be  com- 
plete, in  law.  {Bex  v.  Gammon,  Archbold,  '  Crim.  Plea.'  p.  407.)  This 
decision  was  afterwards  overruled  by  the  judges,  in  a  case  reserved  for 
their  consideration  by  Coleridge,  J.,  and  reported  in  9  Carrington  and 
Payne.  (See  also  Beg.  v.  Lines,  1  Carrington  and  Kirwan's  '  Reports.')  It 
is  now,  therefore,  an  admitted  principle,  that  a  sufficient  degree  of  penetra- 
tion to  constitute  rajDe  in  law  may  take  place  without  necessarily  ruptuinng 
the  hymen  ;  but  in  a  special  case  there  must  be  medical  evidence  to  show 
that  there  was  actual  penetration — the  degree  of  penetration  being  quite 
immaterial.  It  is  true  that  there  could  not  be  a  complete  introduction  of 
the  adult  male  organ  into  the  vagina  of  a  child  without  a  ruptui'e  or  lacera- 
tion of  the  soft  parts  ;  but  the  absence  of  such  marks  of  violence  would  not 
justify  a  medical  witness  in  denying  the  perpetration  of  the  crime,  since 
the  law  does  not  require  proof  either  of  a  complete  or  of  a  violent  intro- 
duction.   Penetration  to  the  vulva  is  sufficient  to  constitute  the  ciime. 

In  a  case  brought  before  a  magistrate,  the  evidence  left  no  doubt 
that  the  crime  had  been  committed  on  the  person  of  a  girl  about  ten 
years  old.  The  siirgeon  stated  that  there  were  considerable  marks  of 
violence  about  the  pudendum,  but  completion  (i.e.  complete  penetration) 
was,  in  his  opinion,  physically  impossible  on  a  child  imder  ten  years 
of  age.  Upon  this  evidence  the  charge  of  felony  was  abandoned.  In 
the  following  case  the  child  was  older,  but  the  facts  bear  immediately 
upon  the  question  which  we  are  here  discussing.  It  was  tried  at  the 
Cent.  Crim.  Com-t  in  March,  1843.  ('  Lancet,'  March  25,  1843.)  A  man 
was  charged  with  a  rape  ujion  his  own  child,  a  girl  fourteen  years  of 
age.  Adams  examined  the  child  about  two  days  after  the  alleged  rape, 
when  he  found  no  injury  abotit  the  vulva  or  adjacent  parts,  and  the  hymen 
Avas  unruptured.  He  gave  a  positive  opinion  at  the  trial  that  no  rape  had 
been  committed  ;  but  two  other  medical  witnesses,  men  of  experience  and 
integrity,  stated  their  belief  that  the  crime  had  been  perpeti-ated.  It 
appears  that  they  had  examined  the  child  soon  after  the  alleged  offence, 
and  a  day  or  two  before  Adams.  The  prisoner  was  acquitted  of  the 
rape,  but  found  guilty  of  the  assault.  The  absence  of  any  marks  of  injury 
about  the  vulva  so  short  a  time  after  the  alleged  criminal  act,  and  the  fact 
of  the  hymen  being  unruptured,  in  some  measure  justified  the  opinion  of 
Adams,  that  there  Avas  no  medical  proof  of  a  rape  having  been  com- 
mitted :  at  the  same  time  he  candidly  restricted  his  opinion,  by  saying, 
that  if  by  rape  we  are  to  understand  penetration  to  the  vulva,  then  was  it 
effected  ;  but  there  was  no  evidence  to  show  vaginal  penetration— on  the 
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contrary,  the  tinruptured  state  of  the  hymen  in  an  alleged  forcible  inter- 
course was  against  this  view.  The  only  remark  which  this  case  requires 
is  that  the  Statute  law  says  nothing  about  the  rupture  of  the  hymen  as  a 
necessary  part  of  the  evidence  :  it  merely  I'equires  from  the  medical  witness 
proof  of  penetration ;  this  may  occur,  and  the  hymen  remain,  intact. 
Vulval  penetration,  Avhetlier  with  or  Avithout  violence,  is  as  much  a  rape 
as  vaginal  penetration. 

In  Scotland  this  question  came  formally  before  the  judges  in  the  case 
of  Macrae.  (High  Court  of  Just.  1841.)  It  Avas  insisted  for  the  prisoner, 
that  there  should  be  proof  of  full  and  complete  penetration  ;  and  there  was 
no  sufficient  eAadeuce  to  show  that  penetration  had  taken  place  into  the 
canal  of  the  vagina  beyond  the  vulva.  Lord  MeadoAvbank  charged  the 
jury  to  the  effect  that  the  evidence  of  the  prisoner's  guilt  Avas  complete; 
that  scientific  and  anatomical  distinctions  as  to  Avhere  the  vagina  com-, 
menced,  Avere  Avorthless  in  a  charge  of  rape ;  and  that  by  the  laAv  of  Scot- 
land it  Avas  enough  if  the  Avoman's  body  was  entered.  In  a  case  like  this, 
Avhere  there  was  no  eAddence  of  emission,  and  the  girl  Avas  young,  he  did 
not  consider"  it  necessary  to  show  to  what  extent  penetration  of  the  parts 
had  taken  place, — or  to  prove  that  it  had  gone  either  past  the  hymen,  into 
Avhat  Avas  anatomically  called  the  hymen,  or  even  so  far  only  as  to  touch 
the  hymen.  The  prisoner  was  convicted.  ('  Cormack's  Edin.  Jour.'  Jan. 
1846,  p.  48.)  Up  to  the  date  of  the  case  of  Macrae,  it  had  been  the 
practice  with  the  Scotch  judges  to  require  proof  of  full  and  complete  pene- 
tration. See  on  this  question  a  paper  by  Easton.  ('  Glasgow  Med.  Jour.' 
July,  1859,  p.  129.)  Skrzeczka  has  examined  the  hymen  in  young  childT'en, 
and  has  published  a  full  account  of  the  different  appeai'ances  which  it  may 
present  either  from  natural  causes,  from  disease,  or  as  the  result  of  any 
indecent  assault.  (Horn's  '  Vierteljahrsschr.'  1866,  2,  p.  47 ;  also  a  paper 
by  Hoffmann  in  the  same  journal  1870,  1,  p.  329.)  Tardieu  has  also  pub- 
lished a  work  with  illustrations  shoAving  the  various  appearances  which 
the  hymen  may  present  in  virgins  and  others.  ('  Etudes  Medico-Leg.  sur 
les  Attent.  Aux  Mceurs,'  1873.) 

Maries  of  violence. — When,  as  in  the  case  above  related,  there  are  no 
marks  of  violence  or  physical  injury  about  the  pudendum  of  a  child, 
whether  because  none  originally  existed,  or  they  existed  and  had  dis- 
appeared in  the  course  of  time,  a  medical  witness  must  leave  the  proof  of 
rape  to  others.  He  can  only  answer  questions  of  possibility,  or  probability, 
according  to  the  special  facts  proved.  It  is,  however,  in  all  cases  his  duty 
to  be  guarded  in  giving  an  opinion  that  a  rape  has  been  perpetrated,  when 
there  is  a  total  absence  of  marks  of  violence  on  the  genitals.  It  is  true 
that  rape  in  a  legal  sense  may  be  perpetrated  without  necessarily  producing 
such  marks  on  a  child,  but  then  the  jjroof  of  the  crime  will  not  depend  on 
medical  evidence  only.  The  absence  of  marks  of  violence  on  the  genitals, 
Avhen  an  early  examination  has  been  made,  furnishes  a  strong  presumption 
that  rape  has  not  been  committed  on  these  young  persons.  It  is  obA^ous 
that  a  false  charge  might  be  easily  made  and  sustained,  if  medical  opinions 
were  hastily  given  on  the  statements  of  a  mother  and  child,  when  there 
was  no  physical  appearance  to  corroborate  the  accusation.  (See  a  paper 
by  Toulmouche,  'Ann.  d'Hyg.'  1864,  2,  p.  338.) 

On  the  other  hand,  if  marks  of  mechanical  A^olence  are  present,  they 
must  not  always  be  hastily  assumed  as  furnishing  proofs  of  rape  ;  for  cases 
are  recorded  in  Avhich  such  injuries  have  been  purposely  produced  on 
young  children,  as  a  foundation  for  false  charges  against  persons  with  a 
view  of  extorting  money.  The  proof  or  disproof  of  facts  of  this  kind  must 
rest  more  upon  general  than  on  medical  evidence,  unless  the  injuries 
obviously  indicate  the  use  of  some  Aveapon  or  instrument.    It  should  bo 
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i-emembered  that  tlie  hymen  is  not  always  present  in  young  children ;  it 
may  be,  according  to  some,  congenitally  deficient,  or,  what  is  more  probable, 
it  may  have  been  destroyed  by  ulceration  or  suppurative  inflammation  of 
the  parts, — a  disease  to  which  female  infants  of  a  scrofulous  habit  are 
subject.  The  absence  of  this  membrane,  therefore,  can  aiiord  no  proof  of 
the  perpetration  of  the  crime,  unless  we  find  traces  of  its  having  been 
recently  torn  by  violence. 

Other  and  more  important  deductions  may,  however,  be  drawn  from 
the  presence  of  severe  injuiies  on  the  genitals,  i.e.  of  rupture,  or  laceration 
of  the  vagina  or  perinseum.  It  is  difficult  to  obtain  accurate  medical  reports 
of  these  cases  as  they  occur  in  England ;  but  it  is  clear  that  the  male 
organ  may  produce  much  physical  injury  whether  the  child  does  or  does 
not  resist  the  attempt.  (Casper's  '  Vierteljahrsschr.'  Ap.  1863,  p.  337.) 
■Chevers,  in  referring  to  Indian  experience,  says  that  in  a  large  proportion 
of  rapes  on  children,  it  was  very  clearly  proved  that  rather  severe  injuries 
had  been  inflicted  on  them.  In  the  '  Nizamut  Adawlut  Reports '  (1853-5), 
there  are  several  instances  recorded  in  which  the  vagina  was  lacerated. 
Out  of  66  trials  for  rape,  there  were  25  convictions  :  and  in  one-half  of  these, 
the  females  were  under  the  age  of  twelve  years.  In  the  case  of  a  girl,  aet. 
12,  there  was  a  ruptiire  of  the  lower  part  of  the  vagina  to  the  extent  of 
half  an  inch.  In  another,  a  child'  of  six,  but  apparently  much  younger, 
had  suffered  from  rupture  of  the  hymen  and  laceration  of  the  perinseum  and 
vagina  as  a  result  of  rape.  In  one  instance  the  violence  proved  fatal,  but 
the  medical  particulars  were  not  given.  ('  Med.  J urispr.  for  India,'  p.  468.) 
It  has  already  been  observed  that  injuries  have  been  sometimes  intentionally 
produced  on  the  genitals  of  infants  and  children  by  mechanical  means, 
•with  a  view  of  extorting  money  in  laying  false  charges  of  rape.  Chevers 
states,  on  the  authority  of  a  missionary  well  acquainted  with  the  habits  of 
the  natives  of  Calcutta,  that  mechanical  means  are  commonly  employed, 
even  by  the  parents  of  immature  girls,  to  render  them  ajptce  viris,  especially 
by  the  use  of  the  fruit  of  the  plantain.  In  one  instance,  a  man  was  con- 
victed of  rape  who,  according  to  the  evidence,  had  previously  used  a  small 
stick— acZ  deohstruendam  viam.  This  led  to  effusion  of  blood,  but  to  no 
permanent  injury.  It  is  scarcely  credible  that  mothers  should  resort  to 
such  practices,  nevertheless  the  facts  are  too  well  accredited  to  admit  of 
denial.  Casper  examined  a  girl  only  ten  years  of  age,  whose  vagina  had 
been  dilated  by  the  mother,  at  first  with  two  fingers,  afterwards  with  four, 
and  finally  by  means  of  a  long  stone  introduced  into  it,  in  order  to  fit  her  for 
intercourse  with  men.  The  hymen  was  not  destroyed,  but  there  were  lacera- 
tions in  it ;  the  mucous  membrane  was  reddened  and  painful  to  the  touch, 
and  there  was  a  mucous  discharge  from  it.  ('  (Jerichtl.  Med.'  vol.  2,  p.  162.) 
A  fact  like  this  proved  that  medical  evidence  can  do  no  more  than  show 
that  a  girl  with  such  appearances  about  her  sexual  organs,  has  suffered  from 
some  mechanical  violence  applied  to  the  pai-t,  but  Avhether  by  the  human 
member,  or  any  other  physical  means,  it  would  be  impossible  to  say. 

In  1840,  Brady  communicated  a  case  of  alleged  rape  on  a  female 
infant  only  eleven  months  old,  in  which  the  violence  done  to  the  genitals 
proved  fatal.  .During  the  march  of  a  regiment,  the  prisoner,  a  soldier, 
who  was  with  the  sick  car,  took  the  child  from  its  mother  to  carry  it 
some  way  for  her.  The  child  was  quite  well  when  he  took  it:  he 
walked  on  quickly,  and  was  out  of  the  mother's  sight  m  half  an  hour. 
When  she  came  up,  he  had  the  child  standing  on  the  grass  facing  liim, 
and  he  was  bent  over  it:  with  one  hand  he  held  the  child s  petticoats 
up,  and  his  other  was  covered  with  blood.  He  told  the  mother  that 
the  child  was  ill  and  passing  blood.  The  mother  rolled  it  m  her  shawl, 
and  carried  it  to  an  apothecary ;  but  no  examination  was  then  made, 
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unci  it  was  not  until  the  next  morning  tliat,  in  wasliing  the  child, 
the  marks  of  violence  Avere  seen.  This  was  the  substance  of  the 
mother's  evidence,  which  was  uncontradicted  at  the  trial.  A  surgeon 
examined  the  child  twenty  hours  after  the  alleged  outrage :  it  was 
then  in  a  state  of  collapse,  and  it  died  in  a  few  hours.  All  the 
extei'nal  parts  of  generation  were  found  in  a  torn  state,  and  violently 
inflamed  ;  the  perinteum  was  torn  nearly  through ;  the  nymphoa,  and  the 
mucous  lining  of  the  labia  and  clitoris  were  likewise  lacerated,  so  that  the 
whole  presented  the  appearance  of  a  large  lacerated  Avound  in  a  high  state 
of  inflammation.  After  death,  besides  the  above-mentioned  appearances, 
the  vagina  was  found  greatly  dilated  and  torn  from  its  attachment  to  the 
neck  of  the  Avomb  posteriorly,  making  a  large  opening  into  the  caAdty  of 
the  abdomen,  in  which  a  quantity  of  bloody  serum  was  effused.  ('  Med. 
Gaz.'  vol.  26,  p.  160.)  "Wilde,  on  making  inquiry  into  the  particulars 
of  this  case,  ascertained  that  there  Avas  no  proof  of  the  actual  per- 
petration of  rape.  The  severe  injuries  to  the  genital  organs  which  led 
to  death  were  produced,  it  was  alleged,  by  the  fingers,— the  man  being  at 
the  time  partially  intoxicated.  ('  Dub.  Quart.  Jour,  of  Med.  Sc.'  Feb. 
1859.)  This  can  scarcely  be  regarded  as  exculpatory ;  for  if  a  female 
child  is  destroyed  by  culpable  violence  to  the  genital  organs,  it  can  create 
no  diflierence,  on  a  charge  of  manslaughter,  whether  the  injuries  were 
produced  by  the  fingers  or  by  the  male  organ.  A  case  in  Avhich  much, 
violence  was  done  to  the  genitals  of  a  girl  eight  years  of  age,  has  been 
reported  by  Lender.  (Horn's  '  Vierteljahrsschr.'  1865,  1,  p.  855.)  The 
parts  were  swollen  and  lacerated,  the  hymen  had  been  recently  destroyed 
and  blood  was  efEused.  These  injuries  were  attributed,  on  the  part  of  the 
defence,  to  a  criminal  assault  by  a  boy  only  six  years  of  age,  which  was 
wholly  improbable,  or  to  the  introduction  of  the  fingers,  but  these  two 
theories  were  shown  by  Lender  to  be  inconsistent  with  the  condition  of  the 
parts,  and  with  the  medical  facts  proved.  The  defence  was  concocted  to 
screen  the  criminal  act  of  an  adult.  Penard  has  published  some  practical 
remarks  on  this  subject.    ('  Ann.  d'Hyg.'  1860,  2,  p.  364.) 

In  1858,  a  gii-1,  seven  years  old,  was  brought  into  Guy's  Hospital,  OAving 
to  injuries  resulting  from  a  perpetration  of  rape  by  a  boy  under  seventeen 
years  of  age.  About  half  an  hotir  had  elapsed  Avhen  she  was  examined, 
when  there  was  found  a  complete  destruction  of  the  hymen,  with  a 
laceration  of  about  one-eighth  of  an  inch  extending  into  the  perinseum. 
There  had  been  profuse  bleeding,  as  the  clothes  were  saturated  with 
blood.  There  was  then  no  complaint  of  pain,  and  there  Avere  no  scratches 
or  marks  of  violence  on  any  part  of  the  body.  There  was  no  discharge 
of  a  purulent  kind.  The  child  was  of  a  scrofulous  habit ;  but  she  was 
not  suffering  from  vaginitis,  and  appeared  in  other  respects  perfectly 
healthy.  Forty-eight  hours  after  the  occurrence  the  bleeding  had  ceased, 
and  the  extent  of  the  lacei^ations  was  very  perceptible.  There  was 
no  discharge  of  any  kind  from  the  vagina,  and  no  inflamed  or  swollen 
condition  of  the  parts.  The  boy  was  examined  about  an  hour  after  the 
perpetration  of  the  rape,  and  although  he  had  been  under  strict  custody, 
and  had  had  no  opportunity  of  changing  his  clothes,  there  was  no  hlood 
foand  about  his  private  parts,  or  on  his  clothing.  It  is  probable,  as  the 
boy  was  interrupted  m  the  act  by  the  screaming  of  the  girl,  that  he  suddenly 
withdrew  after  having  caused  the  laceration,  and  that  the  bleedino-  Avas  an 
after  effect  of  oozing  from  the  ruptured  vessels.  This  is  an  important  fact 
because,  had  not  the  circumstances  been  known,  the  absence  of  blood  on 
his  person  might  have  been  construed  into  a  proof  of  innocence  Sawver 
met  Avith  a  case  m  which  a  rape  Avas  committed  on  a  girl,  ajt.  5.  There  was 
a  bruised  and  swollen  state  of  the  genitals;  the  hymen  was  not  ruptured 
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and  there  was  no  laceration  o£  parts.  In  spite  of  this,  a  lai-ge  amount  of 
blood  had  been  lost.  This  bleeding,  he  considers,  took  place  from  the  hymen, 
which  was  in  a  highly  congested  state.  The  man  who  had  perpetrated  the 
crime  was  examined  soon  afterwards,  but  no  appearance  of  blood  was  found 
on  his  organs ;  there  were  a  few  stains  only  on  the  front  of  his  clothing. 
('New  Orleans  Med.  Gaz.'  1858,  p.  283.)  A  case  occurred  to  Sells,  in 
1863,  in  which  he  found  on  examining  the  person  of  a  girl  said  to  have 
been  violated,  laceration  of  the  hymen,  a  clot  of  blood  recently  effused  lying 
on  the  vxilva,  and  the  thighs  of  the  child  smeared  with  blood,  quite  fresh ; 
there  was  also  blood  on  the  sheets  of  the  child's  bed.  The  next  morning 
he  examined  the  accused,  bnt  he  could  find  no  trace  of  blood  upon  him  or 
on  the  clothing  which  he  wore  at  the  time  of  the  alleged  assault.  In  this 
case,  as  there  was  a  failure  of  identity,  the  accused  was  discharged. 

Sometimes,  owing  to  the  violence  used,  the  parts  are  much  lacerated ; 
and  inflammation,  followed  by  sloughing  or  mortification,  may  set  in  and 
destroy  life,  especially  in  children  of  an  unhealthy  habit.  Care  should 
be  taken  that  the  symptoms  of  a  malignant  form  of  disease  (noma,  from 
vefjLw,  I  consume,  signifying  destructive  nlceration),  to  which  female  children 
are  sometimes  subject,  are  not  mistaken  for  criminal  violence.  The  case 
of  Amos  Ch-eemvood  (Liverpool  Wint.  Ass.  1857)  is  of  some  interest  in  this 
respect.  The  prisoner  was  convicted  of  the  manslaughter  of  a  female 
child  under  ten  years  of  age,  as  the  result  of  injuries  produced  by  a  criminal 
assault.  The  main  facts  against  the  prisoner  were  considered  by  the  Court 
and  jurj  to  be  clearly  proved :  he  was  convicted.  The  propriety  of  this 
conviction  was  questioned  by  Wilde.  ('  Dub.  Quart.  Jour,  of  Med  Sc.'  Feb. 
1859.)  It  wou.ld  be  impossible  in  this  place  to  give  an  analysis  of  the  con- 
flicting statements  and  counter-statements  which  have  been  made  respect- 
ing Greenwood's  case ;  but  there  is  no  reason  to  doubt  that  the  prisoner 
was  accessory  to  the  death  of  the  child.  A  member  of  the  Northern  Circuit, 
who  took  no  part  in  the  case,  but  was  present  and  heard  the  whole  of  the 
evidence,  informed  the  author  that  it  was  satisfactorily  proved  that  violence 
had  been  done  to  the  genital  organs,  and  in  the  general  opinion  of  the  bar 
the  man  was  rightly  convicted.  The  reader  will  find  the  evidence  fully 
discussed  in  the  'Med.  Times  and  Gaz.'  1859,  1,  pp.  361,  417,  442,  518, 
544,  638 ;  and  2,  p.  21.  In  the  following  case  of  7ioma  pudendi  no  charge 
of  rape  was  made  against  any  person,  but  the  facts  may  serve  to  show  under 
what  circumstances  such  a  charge  might  be  made.  A  girl,  ist.  5,  died,  as  it 
was  suspected,  from  the  effects  of  poison.  There  was  a  congested  state  of 
the  stomach,  but  no  poison  was  found.  The  genital  organs  externally,  and 
the  skin  around  and  beyond  the  anus,  were  intensely  inflamed,  swollen, 
and  ulcerated,  and  in  an  approaching  state  of  gangrene  or  sloughing.  The 
hymen  was  destroyed  posterioi-ly,  and  the  lining  membrane  of  the  vagina 
and  uterus  was  much  inflamed,  of  a  dark  purple  colour,  with  softening  and 
disorganization  of  substance.  The  upper  inguinal  glands  were  enlarged  on 
both  sides.  The  child  was  in  a  neglected  and  dirty  state.  The  mother 
attributed  this  diseased  condition  of  the  genitals  to  a  fall  which  the  girl 
had  met  with  a  fortnight  before.  There  was  no  ground  to  beheve  that  any 
one  had  had  connection  with  the  deceased. 

Colics  reported  a  case  in  which  a  rape  was  committed  by  an  adult  on 
a  child  eight  years  old ;  it  terminated  fatally  from  peritonitis,  as  a  result 
of  the  violence,  six  days  after  the  assault.  The  child  stated  that  the 
accused  had  had  forcible  connection  with  her,  causing  much  pam  and  loss 
of  blood.  There  were  no  marks  of  violence  (bruises  F)  externally,  but  tlie 
orifice  of  the  vagina  was  lacerated  in  its  entire  circumference,  and  tiie 
perineum  was  nearly  torn  through.  It  was  found,  on  mspectiou,  tiiac 
the  orifice,  as  well  as  the  whole  of  the  vagina,  was  m  a  state  ot  gangrene, 
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nnd  that  its  posterioi*  wall  had  been  lacerated  at  its  line  of  junction  with 
the  nterus  to  the  extent  of  an  inch.    There  was  no  ulceration  •  the  labia 
and  clitoris  had  not  undergone  any  change.     ('  Med.  Times  and  Gaz.'  1860 
2,  p.  560.)    The  prisoner  subsequently  confessed  his  guilt.    A  case  was 
communicated  to  the  '  Glasgow  Med.  Jour.'  (July,  1859,  p.  140),  which 
proves  that  extensive  injuries  may  be  produced  on  a  child  by  the  act  of 
;^aolation.    The  girl  in  this  instance  was  about  six  yeai'S  of  age,  and  very 
intelligent.  From  her  description  of  the  assault,  it  appears  that  she  fainted 
probably  owmg  to  the  severity  of  the  pain.    When  examined,  it  was  found 
that  the  vagma  was  ruptured  in  various  directions.  One  laceration  extended 
from  the  lower  part  downwards,  dividing  the  recto-vaginal  septum  and 
permfeum  down  to  the  verge  of  the  anus.    There  was  a  lacerated  opening 
m  the  coats  of  the  rectum ;  the  orifice  of  the  vagina  was  lacerated  upwards 
^^l  -i^I  laterally ;  the  parts  were  raw,  swollen,  and  very  tender.  When 
the  child  was  first  seen  there  was  blood  on  the  limbs  and  clothes  ;  she 
recovered  from  these  serious  injuries  in  about  two  months.    In  reference 
to  the  case  of  Amos  Greenwood  (p.  432),  it  was  a  question  raised  in  favour 
°*  *7 /.'''so^er,  whether  rupture  of  the  perineum  could  or  could  not  be 
eftected  m  rape  on  a  girl.    Some  eminent  members  of  the  profession  appear 
to  have  doubted  the  possibility  of  rupture  being  prodifced  under  these 
cn-cumstances  (see  _  Dub.  Med.  Jour.'  Feb.  1859)  f  but  the  facts  here 
recorded  show  that  it  may  occur.  ^^oua  neie 

In  a  case  which  occurred  to  Bullen,  a  girl  aged  seventeen  was  violated 
by  several  men  m  succession ;  she  then  became  insensible,  and  wasTnable 
to  state  how  often  the  act  had  been  perpetrated.  When  ekmineTthe  next 
day  hegemtals  were  bloody,  inflamed,  and  painful;  the  hymen  was 
tured,  the  fourchette  torn,  and  the  labia  and  perin^e  xm  presented T  dusk v 
appearance  of  inflammation.  In  spite  of  treatment  ulceration  followed  and 
the  clitoris,  nymphs,  perin^eum,  labia,  and  mens  veneris  sloughed  away 

"rITelt  ?heTnfir'^°"';.  ^-         ^""^^^       ^^^-^  heafed  and  tfi 

SuPh  ;  ^fff  mfirmary.    At  no  period  were  there  symptoms  of  syphilis 

ei  rotn.«l  ?^  P^'*''  ^  i^esult  of  violence  might  have  been 

teSrSeS^^^^^  C^^b-  Med.Press,' 


are  reported,  bv  which  it  wm.M  o  .    °^  ^'"'^  ^""^^  cases 

es.ape'd  con;ic4n  for  a  crire  whTcK^^  'iT  ^^"'^'""^-^ 

Percival  ('Med.  Ethics,'  3rd. Td  1849  n  U7^  lf  j  w  .  ''''  Pe^-petrated. 
been  the  subject  of  freouent  m.'J.r  ^'  7 ^'  ""^K*^^^  '^^^^  ^^^^i^h  has 
charges  of  rape    A  53  S  and  comment  in  reference  to  false 

in  ifn,  on  a'ccoux^  of  k  LSttn  f  l"^"  the  Manchester  Infirmary 
depression  of  strength  ShThad  bet"^-.  f  ^  ■l^  ''^^^  ^''"'^^^ 

with  a  mortificatLn  of  the -er^w"    Th^^LT"  T!  'yPh-s-fever 

TOL.  II.  looomtais.   ilicro  was  no  cause  of  death  disoover- 

2  i- 


434  UAVE.    VAGINITIS.    PURULENT  .DISCHARGES. 

able  on  inspection ;  tlie  lumbar  glands  were  of  a  dark  colour,  but  all  tlie 
viscera  were  sound.  This  case  has  been  republished  by  Kesteven.  {  Med. 
Times  and  Gaz.'  1859,  April  23  and  30.)  , 

A  purulent  discharge  with  aphthous  ulceration  is  occasionally  a  result 
oE  vaginitis  (inflammation  of  the  vagina)  in  young  children,    it  may  arise 
from  dentition,  or  local  causes  of  irritation— as  worms  or  uncleanly  habits 
—and  is  observed  especially  in  children  of  a  scrofulous  habit,    it  is  tre- 
quently  met  with  in  girls  up  to  six  or  seven  years  of  age  :  and  children 
thus  affected  have  been  tutored  to  lay  imputations  against  innocent  persons 
for  the  purpose  of  extorting  money.    This  state  may  commonly  be  distin- 
a-uished  from  the  effects  of  violence,  either  by  the  hymen  being  entire— 
or  bv  the  non-dilatation  or  laceration  of  the  vagma  or  permaBum— by  the 
red  and  inflammatory  condition  of  the  mucous  membrane,  and  the  abundance 
of  the  purulent  discharge,  which  is  commonly  much  greater  than  tiiat 
which  tikes  place  as  a  mere  result  of  violence.    Capuron  mentions  two 
cases   in  which  charges  of  rape  on  children  were  falsely  made  against 
iunoc'ent  persons,  on  account  of  the  existence  of  purulent  discharge  the 
nature  of  which  had  been  mistaken.    ('  Med.  Leg.  des  Accouchemens 
p  41.)    Locock  observes  that  the  purulent  discharges  of  female  childi-en 
Ire  attended  with  redness  and  swelling  of  the  sexual  organs,  and  are  some- 
times  accompanied  with  excoriation  and  sloughmg  of  the  B^m,  mvm^^^^^^^ 
the  irritating  nature  of  the  matter.    They  are  so  connected  with  dentition, 
that  they  not  only  appear  with  the  first  and  second  set  of  teeth,  but  some- 
times evL  when  ^the^wisdom-teeth  are  irritating  the  B/^tem  at  a  nature 
age     South,  commenting  on  this  statement  (' Chelius  s  Surgery    vol  1, 
p^iei),  iust ly  remarks  that  a  knowledge  of  these  facts  '  is  highly  neces- 
Lv  and  is  very  properly  insisted  on,  as  there  is  no  doubt  that  many  men 
have  suffered  capital  punishment  from  the  ignorance  of  practitioners  on 
tWs  po^nt    and  even  now,  with  our  better  knowledge  it  is  by  means 
unfrrquent  to  hear  of  mkical  men  giving  ^^T^'^.^'ftcli^ 
almost  certainly  erroneous,  upon  the  gonorrhoea!  character  of  pudendal  dis- 
Irfes  and  thus  ieopardiziig  the  character  if  not  the  liberty  of  an  mno- 
ceSn     On  all  occLions  o1  giving  opinion  or  evidence  in  such  case^^^  a 
m-actSioner  is  bound  to  speak  with  extreme  caution,  and  on^  on  the  most 
Contestable  proof  (which  by  a  mere  examination  of  the  parts  it  is  almost 
nZsstlffor  hTm  to  attain),  before  he  makes  a  positive  sta  emeu  as  to 
trooBorrhll  character  of  the  discharge.'    The  importance,  if  Pos-b^  " 
making  a  clear  distinction  between  gonorrhoeal  inflammation  ^^g;^*;^ 
Tchildren  is  occasionally  strongly  felt  in  reference  o  cases 

.  r.f  f^lmw  Tn  1872  the  author  was  consulted  m  reference  to  a 
fo'r'riminal  intercourse  with  two  ^^^^ 
one  of  them  nine  and  the  other  fourteen  years  of  age.  If  ^^^P^y^^^^V.f  L 
Zrois  we  gonorrhcBal,  there  was  a  strong  presumption  of  1^^^  guilt ^ 
^ni;  of  tWcfinary  kind,  arising  from  vaginitis,  he  might  be  -Bocent,  and 
Llccusation  mad'e  against  him  false.    (See  '  Ann.  d  Hyg.  1864,  2,  p.  , 

^^^'fotr^f^kiilscS  is  g— "T-\r'-vTtr^^^^^ 

than  tiat  purulent  discharge  which  is  --P^^, e^^^^^^^^^^^^ 

is  produced  in  the  commission  of  rape  ;  and  reJm. 

besides  being  less  profuse,  lasts  for  a  much  ^l^^^^  time.  C^s^ev^^ 

mended  that  in  doubtful  cases  ^fo^her  examinati^^^^^^^^ 

should  be  made  in  ten  or  twelve  days.    If  the  P^™^^^^^^^^  ^ot  the 

ceased,  or  is  ceasing,  there  is  good  reason  ^o  heheve  ^^^'J^l^^^^  ^^^^ 

result  of  gonorrhoea,  but  of  some  t^l^o^-a^T  «7\«o°f  ^"c^jT.^se  charges  of 

mucous  membrane.    ('  Khn.  Noyellen,  1863  p.  lOJ         ^  ^ 

this  description  he  furnishes  various  mstances.    (Ibid.  p.  i^.; 
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Assuming'  that  the  surgeon  is  satisfied  that  the  purulent  discharge  must 
have  existed  before  the  alleged  assault,  and  that  it  is  of  the  ordinary  in- 
flammatory cliaracter  with  which  young  girls  are  liable  to  be  attacked,  this 
would  not  justify  him  in  affirming  that  no  rape  has  been  attempted  or  per- 
petrated on  the  child.  Girls  labouring  under  this  disease  may  be  the 
subjects  of  rape,  and  it  Avill  then  be  necessary  to  seek  for  further  evidence 
on  the  condition  of  the  hymen,  the  lining-membrane  of  the  vagina  and  the 
vulva.  If  nothing  is  found  beyond  what  is  consistent  with  disease  there 
IS  an  absence  of  medical  evidence  to  prove  that  any  rape  has  been  com- 
mitted. An  aphthous  state  of  the  membrane  of  the  vagina  must  not 
under  these  circumstances,  be  ascribed  to  injury  by  mechanical  violence! 
(Casper  s  '  Gerichtl.  Med.'  vol.  2,  p.  148.) 

This  subject  long  since  attracted  the  attention  of  medical  men  but 
there  is  still  much  popular  ignorance  in  reference  to  it,  and  false  charges 
of  rape  on  children  are  now  not  unf requently  made.  Kesteven  met  witi  a 
case  in  which  a  discharge  from  the  vagina  of  a  child,  nine  years  of  age,  was 
considered  by  the  parents  to  indicate  that  criminal  intei-course  had  been 
had  with  her.  There  was  no  mark  of  contusion  or  violence  on  or  about  the 
pudendum  or  m  the  vagma,  and  the  case  was  pronounced  to  be  one  of 
simple  vaginitis.    ('  Med.  Ga^.'  vol.  47,  p.  372.)    In  a  similar  case,  a  soldier 

1      ^^^1  '^^'1''^    f"^^  '  ^^^^       investigation  showed  tS 
It  was  a  purulent  discharge  depending  on  inflammation  of  the  vagina  In 

Ass  1857),  there  is  reason  to  beheve  that  the  accused  was  improperly  con- 
V  cted  of  a  crimmal  assault  on  a  child,  when  the  appearance^s  w^el^real^y 

tz'  ISeV?  r^oV  V  '     ('Med.  Times  S 

iraz.   iSbi,  I,  p.  403.)    Charges  of  rape  are  sometimes  rashly  made  in 
ihese  cases  either  m  the  absence  or  in  actual  defiance  of  a  medicllZ'nion 

xviea.  fress  May  4,  1853  p.  276.)  There  was  an  inflammatory  state  of  the 
vagina,  and  a  yellowish  discharge  issued  from  it  ;  but  there  was  nrsion  of 
Tupture,  contusion,  or  any  mark  of  violence     The  mJ?n.^  7^  ■       ^  f 

cMeSLi^:fobL;^^^^^^^^      HicdLsr^^^"^^  r^''^- 

illustrating  in  a  remarkable  manner  the  Se^  rwl 
persons  are  exposed  by  rea.nn  nf  li   ^ T  *°  "^^'""^  mnocent 

Two  of  these  a^e  espe^lirrticpd  ^  V- °J  "'^^^  ^^"1^^-^^^' 
against  a  respectL^^S^^^  Vat  £  V  f ^  '^^'^^ 
duced  disease  in,  two  Siren     The  1  l'^''''^'''''  ^i^h,  and  pro- 

.given,  extorted  as  it  appears  from  fh«  .  fl  i^^^^i  circumstantially 
was  put  upon  his  triaT^  The  IXo!!  .  j^^^  P^^'"^*'  ""^^  ™au 

casesV-a  purulent  discharge  fS^rvf-^  ^''^^^'^^  ^^^'^ 

bruise,  lactation,  or  niai^  of  vSleteTrlr  ^ut  no 

been  any  penetration  of  the  X^T  Thr^^T^^^  "ot 
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and  that  tlie  cUscliarge  might  have  been  pi'oduced  by  friction  with  the 
member  of  a  hcaltliy  man.    (Wiklo,  op.  cit.  p.  14.)    It  was  proved  that 
the  prisoner  was  not  affected  either  with  gonorrhoea  or  syphilis,  beoghegan, 
Churchill,  and  other  medical  witriesses  of  repute,  gave  testimony  to  the 
efEect  that  the  child  was  labouring  under  an  ordinary  form  of  disease,  and 
that  there  was  no  medical  indication  that  it  had  been  subjected  to  any  kind 
of  violence     This  testimony  was  not  considered  by  the  Court  to  turnisli  a 
complete  answer  to  the  charge,  since  it  was  inferred  that  the  appearances 
on  the  child  miqU  have  been  caused  by  the  accused,  without  any  marks  ot 
violence  being  left  on  the  pudendum.    So  strong  was  this  feeling,  that,  had 
the  case  rested  here,  it  is  probable  the  accused  would  have  been  convicted 
upon  the  unsupported  statement  of  the  child.    An  alibi,  was,  however, 
clearlv  proved,  and  the  man  was  acquitted.    In  this  mstance  it  will  be 
perceived,  it  was  alleged  that  a  man  who  laboured  under  no  disease  had 
caused  a  purulent  discharge  in  a  child.    At  the  same  time,  it  was  admitted, 
that  the  pudendum  had  sustained  no  ^dolence  whatever.    There  appeai-s  to 
have  been  not  the  slightest  pretence  for  charging  the  accused  with  the 
perpetration  of  rape  ;  the  appearances  might  or  might  not  have  been  caused 
in  the  manner  suggested.  ^^rr 
If  the  child  is  really  labouring  under  syphihs  or  gonorrhea,  this  may 
furnish,  cceteris  parihus,  evidence  of  impure  intercourse,  either  A^atll  the 
accused  or  some  other  person ;  but  we  should  be  well  assured  before  giving 
an  opinion,  that  the  discharge  is  really  of  a  gonorrhosal  and  not  simply  ot 
a  common  imflammatory  (purulent)  character     The  person  accused,  as  m 
the  case  above  related,  might  be  at  the  time  free  from  the  disease  or,  if 
labouring  under  it,  th;n  we  should  expect  that  the  discharge  had  suddenly 
made  its  appearance  in  the  child,  with  the  usual  severe  By-Pt«-«'  ^^^^^ 
certain  interval  of  time  after  the  alleged  lnterco^u'se-^.e.  from  the  thud 
to  the  eT^hth  day.    When  these  conditions  do  not  exist,  it  is  exti-emely 
^fficXto  f  orm  an  opinion  on  the  subject ;  since  there  are  no  certain  means, 
bv  the  microscope  or  otherwise,  of  distinguishmg  common  purulent  dis- 
charges from  thise  which  are  gonoi^'hceal  or  syphilitic.    In  the  engmving 
firi75,  the  microscopical  appearance  of  the  ordinary  mucous  discharges 
from  the  vao-ina  is  represented.    Associated  with  the  rounded  granules  of 
mu^us  thei  e°are  larg  J  polygonal  bodies  which  are  epithelial  scales,  or  pave- 
mXpMium.    In  Sg.  176  the  left  side  (1)  represents  the  appeamnce 


Fig.  1^6. 


Microscopical  appearance  of 
mucous  discliarges  magnified 
000  diameters.  (Gosse.) 


Pus  and  mucus  magnified  450  dia- 
meters. (Gosse.) 


after  treatment  with  acetic  acid.  On  the  right  side  (.-J  me  uui 
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'Man. 


Complet  de  Med. 

Fig.  177. 


ih)  are  seen  associated  with  epithelial  scales,  a.     When  microscopical 
evidence  fails,  proof  can  be  derived  only  from  non-medical  sources.  A 
case  occurred  to  Biessy,  in  which  a  merely  mucous  discharge  in  a  girl  was 
pronounced  to  be  syphilitic,  and  the  person  who  was  falsely  accused  of 
I'ape  narrowly  escaped  conviction.  (Briand, 
184'6,  p.  81.)    The  purulent,  matter  of  gonor- 
rhcsa  does  not  differ  microscopically  fi'oni 
that  produced  in  other  forms  of  disease.  It 
presents  the  characters  shown  in  fig.  176, 
■p.  430  (1).    Donne  has  given  an  illustration 
^o£  the  microscopical  appearance  of  syphihtic 
,pus  from  a  chancre  ;  the  engraving,  fig.  177, 
■represents   a  portion    of    his  illustration. 
('  Cours  de  Microscopie.')    It  consists  chiefly 
of    pus-globules    intermixed    with  vibrios 
(infusory  animalcules.) 

We  should  further  distinctly  satisfy  our- 
selves that  gonorrhoea  in  a  child,  if  it  exist, 
could  not  have  arisen  from  infection  by  any 
accident  irrespective  of  intercourse.  This 
limitation  is  rendered  necessary  by  the  publication  of  a  report  of  two  cases 
by  Ryan  (  Med.  Gaz.' vol.  47,  p.  744),  in  which  two  sisters,  one  of  one  vear 
and  the_  other  of  four  years  of  age,  received  the  infection  by  reason  of 
their  being  washed  in  a  vessel  of  water  with  a  sponge  used  by  a  youno- 
woman  affected  with  profuse  gonorrhoea!  discharge.    Ryan  clearly  traced 
the  origin  of  the  discharge  to  this  unexjoected  accident.    Cases  of  this 
kind,  thus  accurately  observed,  convey  an  important  caution  to  medical 
witnesses;  ^.e   that  they  should  not  infer  criminal  intercourse  merely 
from  the  existence  of  a  gonon-hcBal  discharge,  in  the  absence  of  marks  of 
violence  to  the  genitals  or  of  other  strong  corroborative  proofs 
phnitL"'  these  remarks  on  purulent  and  muco-purulent  dis- 

chaiges,  we  may  observe  that  they  should  not  be  admitted  L  furnishino- 
corroborative  evidence  of  rape,  except,-lst,  when  the  accused  paiS-ts 
laboxirmg  under  gonorrhceal  discharge;  2nd,  when  the  date  of  its^appL  •! 
ance  m  a  child  is  from  the  third  to  the  eighth  day  after  the  alleged  Kr- 
Zdn^fTV  h  T^'"  «'^ti«f^^torily  established  that^he  cl  M 

had  not  suffered  from  any  such  discharge  previously  to  the  assault  It 
may  be  said,  however,  that  all  these  conditions  may  exist   a^d  vet  the 
accused  be  innocent;  for  a  child  may,  either  through  mitakroi-  desioJi 
the  ^7°^^i.PT°°-.  however,  removes  the  case  entLy 

this  sSileot  in  T        r'^-    (The  reader  will  find  much  informatin  on 
this  subject  ma  paper  by  Penard,  'Ann.  d'Hyg.'  I860,  2,  pp  130  345  ^ 

tw£ve  a?d  ""f-  ^''i  1843),  th^prosecutrix^r cS  wleu 

twelve  and  thuteen  years  of  age,  charged  the  defendant  with  havino-  com- 

^ow  J  ^^""^  her  alleging  that  she  had  made  all  the  resistalice^in  Cr 

?C  aft<^  t^hHll  prosecutrix  two  or  Jhree 

rSlf  n  •  offence  was  committed,  but  could  not  give  aiiv 

vSent  ring  Ten  tX^l^r^^'^^  every  appea^^rS 
prosecutrix  had  ^een  M^IJ^^^^ t^at  the 

L  lTnlSr"^7^T^  with  which,  in  his  opinion,  she  had  been  nfected 
0  exnt  .  r^'^f  •"''r''  ^^'^  '^^'^^^  ^^^^^      ^^^^M  her.  ItTrdTfficu^ 
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(Beg.  V.  WDonougli,  C.  C.  C.  Oct.  1843),  French  and  Tucker  deposed  that 
the  gonorrhoea  under  which  the  pi'osccutrix  (fct.  15)  laboured  had  not 
existed  longer  than  a  week  :  it  might  have  been  of  longer  standing,  but  it 
certainly  could  not  have  existed  for  six  weeks,  the  date  at  which  it  was 
alleged  that  the  rape  had  been  perpetrated  by  the  prisoner,  and  the  disease 
communicated.    The  prisoner  was  acquitted.     (See  Casper's  'Genchtl. 

Med.'  vol.  2,  p.  167.)  .     .    .  n     .  a 

The  following  case  was  tried  at  the  St,  Louis  Criminal  Court.    A  man 
was  charged  with  an  attempt  to  violate  a  child,  83t.  9.    The  evidence 
ao'ainst  the  prisoner  was  chiefly  based  on  an  extorted  admission  from  the 
prosecutrix,  and  on  the  discovery  on  her  clothes  of  certain  stains  supposed 
to  have  been  produced  by  seminal  fluid.   The  mother  examined  the  genitals, 
and  found  them  inflamed  and  discharging  matter,  although  several  weeks 
had  elapsed  since  the  alleged  attempt.    A  medical  practitioner  was  called 
to  the  girl ;  he  found  the  nymphse  and  orifice  in  a  state  of  inflammation, 
which  might  have  arisen  from  some  morbid  cause  ;  but  he  was  unable  to 
crive  any  positive  opinion  respecting  the  nature  of  the  discharge.  About 
eight  days  after  this,  the  girl  was  examined  by  Stephens,  when  the  parts 
A^'ere  still  much  inflamed,  and  discharging  muco-purulent  matter ;  the  hymen 
was  uniniured.    The  defence  of  the  prisoner  was,  that  he  was  not  guilty 
of  the  assault,  and  that  he  was  not  labouring  under  gonorrhcBa  at  the  time 
of  the  alleged  attempt.    He  was  convicted.    ('Bnt.  Amer.  Jour.  May 
1848,  p.  19.)     It  is  not  improbable  that  this  was  a  case  of  vaginal 
inflammation  mistaken  for  gononioea ;  for,  as  it  has  been  abeady  stated, 
there  are  no  certain  means  of  distinguishing  the  two  kinds  of  discharges. 
The  iury,  however,  decided  by  moral  circumstances,  and  not  by  medical  . 
evidence.    The  existence  of  an  unruptured  hymen  merely  proved  that 
there  had  not  been  a  violent  attempt  at  carnal  intercourse. 

With  respect  to  marks  of  violence  on  the  lody  of  a  child,  tliese  are 
seldom  met  with,  because  no  resistance  is  commonly  made  by  mere  children. 
Bruises  or  contusions  may,  however,  be  found  occasionally  on  the  legs. 

EAPE  ON  TOUNG  FEMALES  AFTEE  PUBEETT. 

When  the  crime  is  committed  on  a  girl  fi'om  the  age  of  ten  to  twelve 
years,  the  appearances  are  much  the  same  as  those  already  f  ^^"^f  ™ 
respect  to  cMdren  below  the  age  of  ten  years.    There  ^^^T^^^^'/^^^^^^ 
di/erence  in  the  legal  complexion  of  the  offence.    If  carnal  intercourse  be 
hfdwith  the  consent  of  a  female  between  the        f f^^^^ ^^11 
the  offender  is  guilty  of  a  misdemeanour  only  (24  &  25  Yict.  c.  lUU,  s  bl)  , 
above  the  age  !i  tw'elve  years,  the  consent  of  the  gii-1  "^y  w^^  any 
imputation  of  a  legal  offence.    Girls  who  have  passed  ^^^J^^^^l^^^e 
sidered  to  be  capable  of  offering  some  resistance  to  ^^^^  l^P^^^^^^^^^^f 
crime  ;  and  therefore  in  a  true  charge  we  should  expect  to         not  only 
marks' of  violence  about  the  pudendum,  but  also  injuries  o   gjeat^^  °^ 
extent  upon  the  body  and  limbs.    It  is  probable  that  m  ^^^^Jf  ^g^^;^^^ 
charge  were  well-founded,  the  hymen  would  be  ^P.^^^l^^'f  ^^^^^^^^^^^^^ 
is  aliays  presumed  to  be  violent :  but  there  ^^^g^^^e    ome  degre^^t 
penetration  without  this  being  a  necessary  ^'^f^^'^f'^^.t^Ze  ZY 
brane  were  small,  or  placed  far  up     At  any  rate        /l/^^;;^^^^^^^^^  of 
sustain  all  the  injury,  morally  and  P^^J-JJ  ^^^^^^^^ 

the  crime  can  possibly  bring  upon  her  w;hatever  ^^^J^^^  t/our 
of  penetration  ;  and  for  this  reason,  it  is  ^'^^7  P^P^J  y  ^^^^^^^ 
law,  that  the  crime  consists  in  the  mere  proof  of  P^^^f  JJ"'^-  q^s 
however,  is  generally  clearly  made  out  by  ?f  phvsicnl 

of  tender  age  are  sometimes  violated  by  boj^ ,  ^te  amou  i 
injury  inflicted  in  such  cases  is  less  than  when  the  assailant  is  an 
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addition  to  other  cases  reported,  Googhegan  communicated  to  the  author 
one  which  was  the  subject  of  a  trial  at  the  Liverpool  Winter  Assizes  of 
1862.  A  hoy,  aged  seventeen,  committed  a  rape  on  two  chikh-en,  one  aged 
eight  yeai'S,  and  the  other  ten  years  ;  he  then  attempted  to  commit  a  I'ape 
on  a  thii'd  girl,  aged  eleven  years.  These  crimes  were  perpetrated  in  about 
half  an  hour,  dui-ing  which  time  he  was  alone  with  the  children.  He  was 
convicted  of  felony  for  i-apo  on  the  youngest  child,  and  sentenced  to  four 
years'  penal  servitude. 

With  respect  to  marks  of  violence  on  the  person,  the  exact  form,  position, 
and  extent  of  these  should  be  noticed ;  because  a  false  accusation  of  rape 
may  be  sometimes  detected  by  the  violence  being  in  a  situation  in  which  it 
was  not  probable  that  the  ravisher  would  have  produced  it.    When  bruises 
ai-e  found,  the  presence  or  absence  of  the  usual  zones  of  colour  may  occa- 
sionally throw  light  upon  the  time  at  which  the  alleged  assault  was  com- 
mitted.   As  these  marks  of  violence  on  the  person  are  not  likely  to  have 
been  produced  with  the  concurrence  of  the  girl,  they  are  considered  to 
furnish  some  proof  of  the  intercourse  having  been  against  her  will.  But 
the  physical  appearances  of  rape  about  the  genital  organs  may  be  found, 
whether  the  connection  has  been  voluntary  or  involuntary.    Thus  a  recent 
rupture  of  the  hymen,  laceration  or  bruising  of  the  vagina  with  effusion  of 
coagula  of  blood,  swelling  and  inflammation  of  the  vulva,  and  stains  of 
blood  upon  the  person,  dress,  or  furniture  may  be  met  Avith  in  both  cases. 
The  question  of  consent  in  these  cases  is  of  great  importance.    It  is 
generally  alleged  as  a  defence,  and  a  medical  man  will  find  himself  com- 
pelled to  answer  this  question  :— Are  the  marks  of  violence  found  on  the 
genital  organs  no  more  than  you  would  expect  to  find  in  a  girl  who  had 
really  given  consent  ?    A  man  vsdth  a  wooden  leg  (his  left  leg  having  been 
amputated  at  the  thigh)  was  charged  with  rape  on  a  girl,  set.  15.    She  was 
examined  soon  after  the  violence,  and  the  labia  were  found  very  much 
swollen,  bruised,  and  inflamed.    In  addition  to  these  appearances  on  the 
genital  organs,  there  were  the  marks  of  bruises  over  the  right  chest,  breast 
and  shoulder.    The  man  alleged  that  the  giii  gave  her  consent,  whereupon 
the  tollowing  question  arose— Could  such  appearances  as  you  have  de- 
scribed about  the  labia  have  been  produced  by  connection  with  consent  ? 
A  reply  was  given  by  the  medical  witness  which  left  the  matter  in  question 
doubtful.    The  condition  of  the  genital  organs  and  the  marks  of  violence 
on  the  body  m  this  case  were  adverse  to  the  theory  of  consent ;  but  in 
expressing  an  opimon  under  such  circumstances  it  must  be  remembered 
that,  from  the  difference  m  the  size  of  the  organs  of  an  adult  male  and  a 
gu-1  of  fifteen  years  of  age,  it  is  hardly  probable  that  intercourse  with  con- 
sent coiild  take  place  without  causing  subsequent  swelling  and  inflamma- 
J^""  n  and  vagma.   In  making  an  examination,  the  greatest  care 

till    1  f  r  practitioner  to  fix,  at  the  time  of  examination,  a 

lit  }!  -1      1    .1  '  ^^T'^  to  the  genitals  or  other  parts  of  the 

body,  as  it  IS  by  the  aid  of  such  observations  that  the  truth  or  falsitv  of 
a  charge  may  be  sometimes  clearly  established 

fror^iS  """f  unmarried  young  women  are  liable  to  viuco-purulent  discharqes 
from  the  vagina,  as  a  result  of  which  the  hymen  may  be  destroyed.  This 
^T^S  o  ^^^^f  f  fro^  inflammation  of  the  vagina  (vagin  tis,  p.  433, 

ante)  and  it  has  been  observed  to  follow  an  attack  of  scariatfna.    men  it 
exists,  Its  real  cause  requires  the  closest  scrutiny.    (See  'Med.  Gaz.'  vol 
46  p  6o.     At  a  more  advanced  age,  young  women  are  frequently  subiect 
to  leuoorrhoea.    These  cases  are  not  likely  to  be  mistaken  for  goi\orSa  • 

stances  t '™  r  r  ^'  F"""'  ^  of  the  circum: 

stances,  from  which  a  medical  opinion  may  be  casilv  formed  It 
possible,  however,  that  a  woman  laboring  uncL  leucoXa  may  chaJge  a 
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man  -witli  the  crime  of  rape,  and  affirm  that  this  discharge  had  ai-isen  from 
the  act  of  the  man.    An  inflamed  and  partially  ulcerated  (aphthous)  state 
of  the  lining-membrane  of  the  vulva  may  apparently  give  support  to  the 
accusation.    The  discharge  in  leucorrhoea  is  of  a  mucous  natm'e  (see  illus- 
tration, page  4.'36,  fig.  175) — that  of  gonorrhoea  is  of  a  purulent  character 
— see  the  same  page,  fig.  176  (1)  ;  but  purulent  discharges  may  take  place 
from  the  vagina  as  the  result  of  intense  inflammation,  and  quite  irrespec- 
tive of  impure  intercourse.    ('  Chelius's  Surgery,'  by  South,  vol.  1,  p.  160.) 
It  would  be  impossible  to  distinguish   such  discharges  from  those  _  of 
o'onorrhcea  ;  while  a  leucorrhceal  discharge  under  great  inflammatory  action 
may  resemble  that  of  gonorrhoea.  Such  discharges  commencing  before,  but 
continuing,  and  sometimes  becoming  aggravated,  after  marriage,  have 
o'iven  rise"  to  unfounded  suspicions  of  infection  fi-om  venereal  disease  im- 
parted by  the  husband,  and  have  thus  led  to  suits  of  divorce.    In  a  case 
reported  by  Legneau  a  young  married  woman  suffered  from  a  discharge  which 
was  pronounced  by  a  medical  man  whom  she  consulted  to  be  gonorrhceal. 
This  led  to  an  application  for  a  divorce.    A  further  examination  by  other 
medical  practitioners,  with  a  complete  history  of  the  symptoms  from  which 
she  had  suffered,  led  to  the  conclusion  that  she  was  labouring  under  severe 
leucorrhoea  when  she  was  married,  and  that  this  was  followed  by  granular 
vaginitis  which  accounted  for  the   muco-pui'ulent  discharge.  ('Ann. 
d'Hyg.' 1870,  2,  p.  192.)  . 

The  power  of  distinguishing  gonorrhceal  or  syphditic  discharges  trom 
ordinary  purulent  discharges  has  been  much  debated  in  reference  to 
the  examination  of  women  under  the  Contagious  Diseases  Acts.  Lee  has 
especially  called  attention  to  this  subject.  In  a  case  which  occurred 
under  his  own  observation  a  free  purulent  discharge  from  the  vagina, 
with  a  reddened  and  inflamed  mucous  membrane,  led  him  to  believe  that 
it  was  derived  from  gonorrhceal  infection;  but  a  week  afterwards  the 
inflammation  had  disappeared,  the  mucous  membrane  was  of  its  usual  colour, 
a,nd  the  discharge  not  more  than  natural.  This  caused  him  to  reverse  Ins 
opinion,  and  to  congratulate  himself  that  he  had  not  unjustly  accused  the 
patient.    ('  Lancet,'  1873,  1,  p.  218.)  .  ^     .  xi  * 

False  charges  of  rape  may  be  easily  set  up  by  girls  at  the  age  ot 
puberty.  The  falsehood  of  the  charge  may,  however,  be  generally  elicited 
by  a  careful  examination  of  the  prosecutrix,  as  in  the  following  case. 
A  schoolmaster  was  charged  (Swansea  Lent  Ass.  1869)  with  having 
committed  a  rape  on  a  girl  of  13  years  of  age.  The  child  was  unusually 
precocious  for  her  age,  and  swore  very  distinctly  to  a  rape  having 
been  completed.  She  made  no  complaint,  however,  for  a  week  or  ten 
days.  Oil  examination  there  was  no  mark  of  violence  about  her  eitner 
recent  or  remote.  The  girl's  story  was  inconsistent,  and  not  supported  by 
evidence.  On  cross-examination  she  said  the  prisoner  committed  the  rape 
whHe  they  were  standing  up.  The  girl  was  short,  and  the  prisoner,  who 
was  sixty  years  of  age,  was  tall.  She  was  quite  sure  that  she  was  nevei 
placed  on  the  ground.  She  resisted  all  she  could,  but  could  not  help  hei- 
self.  Her  statements  of  the  mode  in  which  the  act  was  perpetrated 
involved  so  many  inconsistencies  and  improbabilities  that  the  jury  rejectea 

it,  and  acquitted  the  prisoner.         ^     .„  ,  ,  wm-rlQ 

Defloration.  Sigiis  of  virginity.-lt  will  be  necessary  to  say  a  fe™ds 
respecting  the  signs  of  virginity-^  subject  upon  which,  in  ^^'^^  '^^'Z^- 
legal  wori.s,  a  great  amount  of  poetical  discussion  appears  t«J;^^f  ^^5^ 
wisted.  Independently  of  cases  of  rape,  this  q'^^^tion  may  occasiona^^^^ 
assume  a  practical  bearing  in  relation  to  the  signs  of  defloration  In  cm  1 
cases  a  medical  witness  maybe  asked  whether  awoman  has  ^J^l^f'^^ 
course  or  not;  and  proof  of  the  fact  may  be  necessary  m  oidei  to  contiim 


THE  SIGNS  OF  VIEGINITY.  441 

or  rebut  statements  made  by  lier  in  evidence.    The  question  may  be  not 
whetlier  a  female  has  had  a  child,  for  this  would  resolve  itself  into  a  pi'oof 
whether  delivery  had  or  had  not  taken  place,  but  may  be  limited  to  the 
probability  or  possibility  of  intercourse  on  her  part,  at  some  antecedent 
•period.    Now,  a  medical  jurist,  when  consulted  in  such  a  case,  can  only  be 
guided  by  the  presence  or  absence  of  the  external  signs  of  vii-ginity.  The 
hymen  may  be  intact,  but  this  does  not  prove  non-intercourse,  because 
females  have  been  known  to  conceive  with  the  hymen  uninjured ;  and  an 
operation  for  a  division  of  this  membrane  has  been  frequently  rendered 
necessary  before  delivery  could  take  place.    (Henke's  '  Zeitschr.  der  S.  A.' 
1843,  2,  p.  149.)    Two  cases  of  impregnation  without. rupture  of  the  hymen 
are  reported.    (' Kew  Orleans  Med.  Gaz.'  June,  1858,  pp.  217,  220.)  The 
hymen  m  each  case  required  to  *be  divided  to  allow  of  the  delivery  of 
the  child     Another  case  is  reported.    (' Amer.  Jour.  Med.  Sc.'  April, 
185 J,  p.  576.)    These  facts  may  be  explained  by  the  membrane  being 
hard  and  resisting,  and  at  the  same  time  small  in  extent,  i.e.  only 
partially  closing  the  vagina.    Under  opposite  conditions,  the  persistence  of 
t^is  membrane  might  fairly  lead  to  the  inference  that  the  female  was 
ciiaste,  and  that  there  had  been  no  intercourse;  but  the  hymen  maybe 
destroyed  by  ulceration,  as  a  result  of  inflammation  of  the  genital  organs. 
When  the  membrane  has  been  thus  destroyed  by  disease  or  other  causes 
or  when  it  is  congemtally  absent,  a  medical  opinion  must  be  more  or  less 
conjectural ;  for  one  mtercourse  could  hardly  so  affect  the  capacity  of  the 
vagma,  as  to  render  the  fact  evident  through  life,  and  there  is  no  other 
datum  upon_  which  an  opinion  could  be  based.    The  presence  of  the  hymen 
'It^'^^T^  incompatible  with  the  assumption  that  the  female  has  borne  a 
child.    ^  question  of  this  kind  incidentallv  arose  in  Fra.er  v.  Banley 
(Common  Pleas,  Feb  1844).    It  was  alleged      defendant  that  the  plaintiff, 
a  manned  man  had  had  adulterous  intercourse  mth  a  young  woman,  and 
that  at  an  antecedent  period  she  had  left  her  home  for  the  purpose  of 
giving  birth  to  a  chdd  privately.    Ashwell  deposed  that,  in  his  opinion,  the 
woman  was  a  vu-gm,  and  had  never  had  a  child.    In  spite  of  this  evidence, 

^hSt  IhJ  f ■  "^"'t'*  defendant.    It  is  possible,  however 

that  abortion  may  take  place  at  the  early  periods  of  pregnancy  without 

1  p.  mr'^  '  '  ZeitsThrTl844! 

The  question  ma,y  become  of  importance  not  only  as  it  mav  affect  the 
reputation  of  a  female,  but  the  credibility  and  chai  Jter  of  the  pet^on  who 

brouolt  t'o  aXrfr  y  r  ''''f'y-        1845,  a  genSeman  was 

Serted  th.f  n.  t  i  ^  ^^^Ig^  of  having  deliberatlly  and  falsely 
woman  This  wnf  ^  ^T'T'  ^^^^^  ^^'^  connection  with  a  nativl 
show  ^hat  she  Ld  ^^^l'\^y.^^^  ^oman,  and  evidence  was  adduced  to 
show  that  she  had  still  what  is  commonly  regarded  as  the  main  si-n  of 
virgimty,  namely,  an  unruptured  hymen.  In  consequence  of  th^s  the 
SoutT'b"'''  -iiered.    The  woS  was  at  he  time 

fmnntf  f  f  'T"'"'\  ''''^  ^^^^^^^^^  investigation  all  the  mo^-e 
important  to  her.  A  surgeon,  who  examined  the  girl,  deposed  thit  he 
found  the  membrane  of  a  semilunar  form,  and  tensfly  diTn  lots  the 
yagma;  and  his  evidence  was  corroborated  by  that  oVa  mid wSe     ^  e 
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covild  in  such  a  case  be  inferred  from  the  presence  of  the  membrane. 
Fruitful  intercourse,  it  is  well  known,  may  take  place  without  rupture  of 
the  hymen.    Some  instances  of  this  kind  were  referred  to  at  the  Oourt- 
Martial ;  but  such  cases  are  usually  I'cgarded  as  of  an  exceptional  nature. 
The  real  question  is,  whethei-,  unless  the  hymen  be  in  an  abnormal  state, 
intercourse  can  possibly  occur  between  young  and  active  persons  without 
a  rupture  of  this  membrane.    Intercom-se  is  not  likely  to  be  confined, 
under  these  circumstances,  to  a  mere  penetration  of  the  vulva.  The 
membrane  in  this  woman  is  stated  to  have  been  tensely  drawn  across  the 
canal,  and  it  was  not  tough ;  it  was  therefore  in  a  condition  to  render  it 
most  easy  for  rupture.    In  the  case  of  an  old  man,  or  of  one  of  weak  vii-ile 
power,  vulval  intercourse  might  be  had  without  destroying  the  membrane  j 
but  such  a  case  could  only  be  decided  by  the  special  circumstances  which 
accompanied  it.    The  presence  of  the  unruptured  hymen  affords  a  pre- 
sumptive but  not  an  absolute  proof  that  the  woman  is  a  virgin  ;  and  if  the 
membrane  is  of  ordinary  size  and  shape,  and  in  the  ordinary  situation,  it 
shows  clearly  that,  although  attempts  at  intercourse  may  have  been  made, 
there  can  have  been  no  vaginal  penetration.    Admitting  the  statements  of 
the  examiners  to  be  correct,  it  is  improbable  that  this  woman  had  had 
sexual  intercourse  several  times,  or  even  on  one  occasion. 

In  the  case  of  Belafosse  v.  Fortescue  (Exeter  Lent  Ass.  1853),  which 
involved  an  action  for  defamation  of  character,  the  plaintiff,  a  married  man, 
£Bt.  64,  had  been  charged  with  committing  adultery  with  a  certain  woman. 
Several  witnesses  for  the  defendant  positively  swore  that  they  had  seen 
these  persons  in  carnal  intercourse.    This  was  denied  by  the  plaintiff; 
and,  as  an  answer  to  the  case,  medical  evidence  was  tendered  to  the  effect 
that  the  woman  mth  whom  the  adulterous  intercourse  was  alleged  to  have 
taken  place  had  been  examined,  and  the  hymen  was  found  intact.  In 
cross-examination,  however,  this  was  admitted  not  to  be  a  conclusive  criterion 
of  virginity,  and  a  verdict  was  returned  for  the  defendant.    The  f onn  and 
situation  of  the  hymen  in  this  case  were  not  described ;  but  it  is  to  be 
presumed  that  these  were  not  such  as  to  constitute  a  physical  bar  to  inter- 
course, or  this  would  have  been  stated  by  the  medical  witness.    Hence  the 
existence  of  the  membrane  was  not  considered  to  disprove  the  allegations 
of  eye-witnesses.    In  Scotland  this  kind  of  medical  evidence  is  not  ad- 
missible.   A  wife  sued  the  husband  for  divorce,  on  the  ground,  inter  aha 
that  he  had  committed  adultery  with  C.    In  defence  the  defendant  demed 
the  adultery,  and  adduced  C.  as  a  witness,  whd  swore  that  s^ich  con- 
nection had  never  taken  place.    She  also  swore  that  she  had  submitted 
to  an  inspedio  corporis  by  Simpson.    The  defendant  then  proposed  to 
examine  Simpson,  that  he  might  speak  to  the  result  of  his  exammataon 
He  argued  that  this  was  the  best  evidence  that  he  could  adduce  m  suppoit 
of  his  innocence,  as  if  the  girl  was  still  a  vii-gin  the  adultery  alleged  coidd 
not  have  been  committed.    The  Court  refused  to  admit  the  evidence,  on 
the  ground  that  the  evidence  proposed  was  merely  that  of  an  opmion  trom 
the  professor ;  that  other  medical  men  might  differ  from  him  m  opimon, 
evenVm  the  same  observations  ;  and  that,  as  the  Court  could  ^ot  comj,  1 
C.  to  submit  to  another  examination  the  proposed  ^^J^^ce  must  be^^^^^^^^ 
sidered  ex  parte  and  inadmissible.  _  (Sessions  Cases,  ^eb.  11,  IbW^^^^ 

In  Kunt  y.  Eunt  a  verdict  was  obtained  at  common-law  ^S^°  J, 
paramour  in  a  case  of  adultery  and  the  damages  were  assessed  at  50L  it 
was  subsequently  proved  that  the  lady  was  mrj/o  mtacta    So  long  as  there 
are  facts  which 'show  that  women  have  actually  conceived  ^  1*!^.  f^^^^ 
still  in  its  normal  state,  it  is  inconsistent  to  apply  the  erm   vngoxn  acta 
to  women  merely  because  this  membrane  is  found  entn^-    A  .^  oman  n  y 
assuredly  have  an  unruptured  hymen,  and  yet  not  be  a  %  iigo  intacta. 
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can  only  be  decicTecl  by  the  special  circumstances  proved  in  each  case.  Such. 
■vinjines  intacta'  have  fi-equ on tly  required  the  assistance  of  accoucheurs,  and 
in  due  time  have  been  delivered  of  children.  ('Amer.  Jour  Med.  Sc.' 
Ap.  1873,  p.  560.)  A  similar  question  arose  in  Beg.  v.  Harmer  (C.  C.  C. 
June,  1872).  The  prisoner  was  indicted  for  perjury.  He  was  a  waiter  at 
a  tavei-n,  and  being  called  as  a  witness  in  a  divorce  suit,  swore  that  he  had 
seen  one  of  the  parties  in  adulterous  intercourse  on  more  than  one  occasion. 
The  lady  wth  Avhom  the  adulteiy  was  alleged  to  have  been  committed, 
denied  this  on  oath,  and  Lee  and  another  medical  expert  gave  evidence 
that  they  had  examined  this  lady,  and  found  her  to  be  a  virgo  intacta. 
The  Recorder,  in  summing  up,  told  the  jury  that  this  evidence  was  of  the 
highest  importance,  and  it  was  for  them  to  consider  whether  it  was  suflacient 
to  satisfy  them  of  the  guilt  of  the  prisoner.    He  was  found  guilty. 


CHAPTER  87. 

EAPE  ON  ADULTS — ON  MARRIED  WOMEN — CIRCUMSTANCES  UNDER  WHICH  IT  MAY 
BE  PERPETRATED  ON  ADULT  WOMEN — LOSS  OF  PHYSICAL  EVIDENCE — PREG- 
NANCY FOLLOWING  EAPE — MICROSCOPICAL  EVIDENCE — EVIDENCE  OF  VIOLATION" 
IN  THE  DEAD  BODY. 

RAPE  ON  ADULTS. 

The  remarks  already  made  apply  generally  to  married  women,  with  this 
difference,— that  when  a  woman  has  already  been  in  habits  of  sexual  inter- 
course, there  is  commonly  much  less  injury  done  to  the  genital  organs 
The  hymen  will,  in  these  cases,  be  found  destroyed  and  the  vulva  dilated, 
btill,  as_  the  intercourse  is  presumed  to  be  against  the  consent  of  the 
woman,  it  is  most  likely  that  when  there  has  been  a  proper  resistance,  some 
injury  will  be  apparent  on  the  pudendum  ;  and  there  will  be  also,  probablv 
extensive  marks  of  violence  on  the  body  and  limbs.    These  cases  are  gene- 
rally determined  without  medical  evidence  by  the  deposition  of  the  woman 
corroborated,  as  it  should  always  be,  by  circumstances.    This  statement 
regarding  the  presence  of  marls  of  violence  on  the  pudendum  of  a  married 
woman,  on  whom  a  rape  is  alleged  to  have  been  committed,  requires  some 
qualifacation     In  two  cases  of  rape  on  married  women,  in  which  the  crime 
was  completed  in  spite  of  the  resistance  of  the  women,  there  were  no 
marks  of  violence  on  the  genital  organs  in  either  case.    In  one  (Een.  v. 
hlT'flTf  Cir.  1839),  it  appears  that  while  an  accomplice 

held  the  head  of  the  woman  mth  her  face  downwards  between  his  thighs, 
the  prisoner  had  forcible  intercourse  with  her  from  behind,-her  thfghs 
having  been  first  widely  separated.    In  the  second  case  an  accomplice  held 

tVirZ  "^'"\^^  ^  ^^^k'  *he  prisoner  separated  her 

thighs,  and  thus  had  intercourse  with  her.  She  was  examined  nine  hours 
afterwards  by  an  experienced  surgeon,  and  he  found  no  mark  or  trace  of 
violence  on  or  anywhere  near  her  pudendum.  There  were  bruises  on  her 
arms,  neck,  and  legs  where  she  had  been  forcibly  held  down.  In  each 
of  these  cases  it  will  be  seen  that  the  woman  had  not  to  strugo-le  wi^ 
a  single  assailant;  and  there  can  be  no  doubt  that  if  a  maiu-ied  woman  is 
rendered  powerless  by  many  persons  being  combined  against  C^^i  lhl 
^  rendered  insensible  by  intoxicating  drinks  or  narcotic  vapour?  a  inne 
may  be  perpetrated,  without  any  injury  whatever  to  th6  geS  o™ 
A  separation  of  the  thighs  in  a  marri  d  (voman  will  cause  s/ch  a  c  iStTon 
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of  tHe  parts,  as  to  render  it  easy  for  the  male  organ  to  peneti'ate  tlie  vagina 
Avitliout  leaving  any  traces  of  violence  on  the  labia  or  the  female  organs 
generally. 

On  the  other  hand,  the  vagina  may  be  the  seat  of  violence,  and  no  mai-ks 
to  indicate  a  struggle  or  the  application  of  force  be  found  on  the  body. 
A  woman  was  knocked  down,  her  clothes  were  pulled  over  her  face,  and 
a  rape  was  perpetrated  by  the  assailant.  In  the  position  in  which  she 
was  held,  with  her  arms  and  hands  covered  over,  she  was  half-suffocated, 
and  unable  to  ofEer  any  effectual  resistance.  She  was  examined  on  the 
•evenino-  of  the  day  of  the  assault.  No  marks  of  violence  were  found  on 
her  body,  but  the  mucous  membrane  of  the  vagina  at  its  commencement 
was  contused,  and  in  some  portions  lacerated ;  and  blood  was  oozing  from 
these  parts.  It  was  considered  that,  tinder  these  circumstances,  the  state- 
ment of  the  woman  was  consistent  with  the  fact  that  there  were  no  marks 
of  violence  on  her  body.  There  was  no  reason  to  suppose  that  the  injury 
to  the  vagina  had  been  caused  in  any  other  way  than  by  a  criminal  assault. 

When  a  charge  of  rape  is  made  by  a  prostitute,  it  is  justly  received  with 
suspicion,  and  the  case  is  narrowly  scrutinized.  Something  more  than 
medical  evidence  would  be  required  to  establish  a  charge  under  these 
circumstances.  The  question  turns  here,  as  in  all  cases  of  rape  upon  adult 
women,  on  the  fact  of  consent  having  been  previously  given  or  not.  This 
is  the  point  at  which  the  greater  number  of  these  cases  of  alleged  rape 
break  down ;  and  it  need  hardly  be  observed,  that  this  question  has  no 
relation  to  the  duties  of  a  medical  witness:  all  that  he  can  <lo  is 
establish,  occasionally,  whether  or  not  sexual  intercourse  has  been  had  with 
or  without  some  violence.  It  is  obvious  that  there  may  be  marks  o± 
violence  about  the  pudendum  or  on  the  person,  and  yet  the  conduct  of  the 
woman  may  have  been  such  as  to  imply  consent  on  her  part :  we  must  not 
suppose  that  medical  proof  of  intercourse  is  tantamount  to  legal  proot 

of  I'fliT)  G  • 

Possihility  of  perpetrating  rape  on  adult  wome^i.— Some  medical  j'uiists 
have  argued  that  a  rape  cannot  be  perpetrated  on  an  adult  woman  of  good 
health  and  vigour;  and  they  have  treated  all  accusations  made  under  these 
■cii-cumstances  as  false.  Whether,  on  any  criminal  charge,  a  rape  has  been 
committed  or  not,  is  of  course  a  question  of  fact  for  a  ]ury  and  not  tor 
a  medical  witness.  The  fact  of  the  crime  having  been  actually  perpetrated, 
can  be  determined  only  from  the  evidence  of  the  prosecutrix  and  ot  other 
witnesses  ;  still  a  medical  man  may  be  able  to  point  out  to  tl^e  >.ourt 
circumstances  which  might  otherwise  escape  notice,  betting  aside  tne 
cases  of  infants,  idiots,  lunatics,  and  weak  and  delicate  or  aged  ^o^^en^t 
does  not  appear  probable  that  intercourse  could  be  accomphshed  agamst 
the  consent  of  a  healthy  adult,  except  under  the  followmg  conditions:- 

1.  When  narcotics  or  intoxicating  liquids  have  been  admimsteied  to 
her,  either  by  the  prisoner  or  through  his  collusion.  It  matters  not  m  a 
■case  of  this  kind,  whether  the  narcotics  have  been  given  merely  foi  tt^ 
purpose  of  exciting  the  female,  or  with  the  deliberate  intention  of  ha^ong 
Scourse  with  Ser  while  she  was  -toxicated,-the  pi.soner^s  e^^^^^^^ 
guilty.  (See  Eeq.  v.  Gamplm,  'Law  Times,  June  28  l^f^^ ^ ''^^^^  .^-J'!"; 
Oaz  '  vol  36  p  443.)  The  nature  of  the  substance  whereby  insensibility 
i"uced'i?-of  cLse  unimportant.  Thus  the  vapours  of  ether  and 
chloroform  have  been  criminally  used  m  attempts  at  rape.  In  a  case  whicu 
occm^red  in  France,  a  dentist  was  convicted  of  a  rape  ^Vo^jjom^^^  r^ 
whom  he  had  administered  the  vapour  o  ether.  The  P^'"  ^^^^^^^X  ^ny 
perfectly  unconscious   but  ^he  was  rendered  whol  y  uj^bl^^to  off^^aj 

Tt:^r;J^'^;.Xi  :°Lt\LumstLes  in  the  United  S.atcs, 
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but  it  was  thoug-lit  that  the  woman  had  made  the  charge  under  some 
delusion.    In  Beg.  v.  Snarey  (Winchester  Lent  Ass.  1859),  there  was  a 
clear  attempt  at  fraud.    The  prosecutrix  asserted  that  she  ^vas  instantly 
rendered  insensible  by  the  prisoiier  forcibly  applying  a  handkerchief  to  her 
face,  and  she  accused  him  of  ha^^ng  committed  a  rape  upon  lier.  The 
charge  was  disproved  by  a  distinct  alibi,  as  well  as  by  the  improbability  of 
all  the  circumstances.    Casper  met  with  a  solitary  case  in  which  a  girl, 
£et.  16,  accused  a  man  of  ha^^ng  had  intercourse  with  her  while  she  wa.s 
sleeping  in  her  bed,  of  Avhich  she  was  not  conscious  nntil  he  was  in  the  act 
of  withdrawing  from  her.    On  her  own  statement  she  was  virgo  intacta  up 
to  the  date  of  this  occurrence.    Upon  the  facts  of  the  case,  Casper  came  to 
the  conclusion  that,  if  her  statement  was  true,  the  man  could  not  have  had 
intercourse  with  her  without  causing  pain  and  rousing  her  to  a  conscious- 
ness of  her  position.    The  hymen  was  not  destroyed,  but  presented  lacera- 
tions m  two  places.    This  and  other  facts  showed  that  there  had  been 
intercourse,  but  did  not  prove  that  this  had  taken  place  without  the  con- 
^lousness  of  the  woman.    ('  Klin.  Novellen,'  1863,  p.  31.)    In  White  v. 
Hmuarth  (Liverpool  Wint.  Ass.  1861),  it  was  alleged  that  the  defendant's 
daughter  having  gone  to  consult  the  plaintiff,  who  was  a  dentist,  he  took 
an  opportunity  of  rendering  her  suddenly  insensible  by  chloroform,  and 
then  had  intercourse  with  her.   In  cross-examination,  however,  it  transpired 
that  the  girl  was  not  rendered  insensible  at  all,  but  was  conscious  of  all 
that  was  going  on,  and  she  might  have  given  an  alarm  but  did  not.  Most 
ot  these  stones  when  properly  examined  will  be  found  inconsistent  and 
untrue.    It  is  not  the  property  of  chloroform  or  of  any  narcotic  substance 
m  a  non-fatal  dose,  to  render  a  person  instantaneously  insensible  and 
powerless.    In  Broimvich  v.  Waters  (Chester  Lent  Ass.  1863,  p.  253  ante') 
it  was  alleged  on  the  part  of  the  plaintiff,  that  the  defendant  had  given  to 
a  woman  some  liquid,  which  she  had  only  tasted,  and  then  suddenly  became 
unconscious.    It  was  suggested  that  while  in  this  state  the  defendant  had 
had  mtercourse  with  her,  wliich  he  denied  ;  the  woman  herself  alleged  that 
she  was  not  conscious  of  her  preg-nancy  until  some  months  after  this  visit 
±>ut  such  symptoms  could  not  be  reasonably  ascribed  to  any  of  the  known 
narcotic  substances.    If  given  in  a  non-fatal  dose  their  effects  are  slowly 
and  gradually  produced  ;  if  they  come  on  in  a  few  minutes,  the  dose  must 

I  J^  """"'^         '\     P"°^^^'"        P^^«°^  ^^o^^ld  die.    There  is 

no  doubt  that  many  of  the  charges  made  against  medical  men  and  dentists 
by  women  who  allege  that  they  have  been  violated  whilst  undei  the 
influence  of  anesthetics  are  false  charges.  Anesthetics  stimulate  the  sexual 

r^M  S^T.  M  1 'T'°1'i^  -nsitiveness 
(  Bull,  of  the  Medico-Legal  Soc.  of  New  York,'  1881,  May  and  Dec.)  These 
charges  are  sometimes  made  in  all  good  faith  by  modest  females  S 

IZZ^Tl  .  '  P'"? ^'^^^'^'^^  °*  anesthetic  iay  mistake  the  forcible 
attempts  to  restrain  her  movements,  whilst  she  is  passing  throuch  the  pre^ 
hminary  stage  of  excitement  induced  by  the  an^sthetfc,  for  an  attempt 
upon  her  person.  In  one  instance,  a  lady  engaged  to  be  married  was 
accompanied  to  a  dentast  byher  affianced  hLband.^  Chloroform  wasti^en 
and  a  tooth  extracted  in  the  presence  of  this  gentleman.    She  could  hardlv 

W™The  st'a  e  of  i'"'"'  ""'^  "^'^  ^"^"^P*  "P-  -^ast  t7 
.•^.•n^  •  ?  iinconsciousness  arises  from  natural  infirmity  as  in 
Idiocy  or  insanity  carnal  intercourse  with  a  woman  is  regarded  as  a  ?4e 
{Beg  By  an,  C  C  C.  Sept.  1846.)  The  woman  was  in  this  case  an  IS 
T^^\^T■rT'^  -ofc  loo«e  or  indecent     Piatt  b' 

act  of  her  own  (?),  any  one  l^^V^^::^^ 
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rape.    The  prisoner  was  convicted.    In  a  more  recent  case,  Beg.  v.  Fletcher 
(Crown  Cases  Reserved,  May,  1866),  in  which  the  prisoner  had  been  con- 
victed of  rape  on  an  idiot,  the  Chief  Baron  delivered  the  judgment  of  the 
Court  to  the  following  effect:— This  was  an  indictment  for  a  rape  upon 
the  prosecutrix,  who  was  an  idiot.    The  prisoner  had  admitted  the  inter- 
course, but  added  that  it  was  with  consent.    The  point  had  been  reserved 
for  the  purpose  of  ascertaining  whether  this  was  such  an  offence  that  the 
prisoner  could  be  convicted  of  it.    No  doubt  there  was  the  clearest  evidence 
that  an  offence  had  been  committed,  but,  it  was  said,  with  the  consent  ot 
the  prosecutrix.    The  Crown  had  given  no  evidence  that  the  act  was  done 
against  her  will,  which  was  the  allegation  in  the  indictment.    The  Court 
considered  that  as  no  such  evidence  was  given,  the  prisoner  ought  not  to 
bave  been  convicted.    Conviction  quashed.    It  would  seem,  therefore,  that 
an  idiot  may,  under  certain  circumstances,  give  consent  which  will  exonerate 

the  accused.  ^    .  ,  .      ,  , «    n  i 

In  Beg.  v.  Balcer  (C.  C.  C.  Sept.  1872),  the  prosecutrix,  set.  17,  alleged 
that  she  did  not  consent  to  the  act,  and  evidence  was  given  to  show  that 
she  had  been  suffering  from  hysteria  and  was  in  a  fit  at  the  time  that  the 
act  was  perpetrated.  The  prisoner  was  convicted.  Cases  in  which  hysteria 
is  pleaded  as  the  cause  of  unconsciousness  should  be  regarded  with  great 
suspicion.  It  is  easy  for  a  girl  who  has  given  her  consent  and  repented,  to 
make  a  plea  of  this  kind.  A  medical  man  is  bound  to  see  m  these  cases 
whether  there  is  any  evidence  of  force  or  marks  of  violence  on  the  person 

or  g^enitals.^  ^  ^^^^^  (Northampton  Wint.  Ass.  1856),  the  judge  .stated 
tliat  some  doubts  were  entertained  whether  the  crime  of  rape  could  be 
committed  (in  law)  on  the  person  of  a  woman  who  had  rendered  herself 
perfectly  insensible  by  di-ink,  so  as  to  be  unable  to  make  any  resistance  :  he 
thought  it  could  not  be  alleged  as  an  excuse  for  the  man.  The  question 
was  not  reserved,  as  the  prisoner  was  acquitted  of  rape,  and  found  guilty 
of  an  indecent  assault.  .  , 

It  may  be  a  question  whether  a  man  can  have  intercourse  with  a  woman 
without  her  knowledge  while  in  a  state  oi  unoonsoionsness  Jro^n  nati^al 
deep  A  man  was  charged  with  rape,  and  the  prosecutnx  swore  that 
be  had  effected  his  purpose  during  her  sleep.  The  bare  Pos-bilig 
the  offence  being  perpetrated  under  these  circumstances  cannot  be  demed, 
but  thir  admission  could  only  apply  to  a  case  m  wkich  the  woman 
had  been  accustomed  to  sexual  intercom^se,  and  m  which  the  sleep  was 
Trvn^ilv^l  or  lethargic.  In  this  instance  the  woman  was  a  prostitute 
2ftr  char  e  improbable.  A  respectable  married  woman  who  had 
bad  child^-en  threw  herself  on  her  bed  with  her  clothes  on,  late  one 
evening  Ld  fell  fast  asleep.  She  was  first  awakened  by  ^-^-S  -^^ 
upon  her  body,  in  the  act  of  withdi-awing  from  her.  This  man,  a  seivant 
?n  the  house  was  given  into  custody  on  a  charge  of  rape.  In  the  first 
iSsJice  hrcHd  no^t  deny  the  act,  and  there  was  no  reason  to  believe 
Sat  the  prosecutrix  was  aware  of  the  prisoner's  conduct  untd  the 
Site  vt  C^lld,  and  she  was  awakened  in  ^^~l^^^:^t7. 

had  had  intercourse  with  her  while  m  bed,  and  ^^^^J^,?,^"' ^  was 
her  deposition,  however,  she  -,d-^"^^«^^7^,,«^^bJwt'  arSsper 
lying  upon  her,  and  that  she  asked  who  it  was,  f'^^^"''-'  , 
remarks,  that  she  had  a  knowledge  of  what  was  going  on,  and 
whether  the  person  was  her  husband. 


UNCONSCIOUSNESS.    JIAGNETIO  SLEEP.  '447 

In  reference  to  the  question  wlietlier  it  is  possible  to  commit  rai3e 
upon  a  woman  while  asleep,  a  majority  of  the  Scotch  jud"-es  decided  in 
the  case  of  S weenie  ('Irvine's  Justic.  Rep.'  vol.  3,  p.  109)  that  the 
feloniously  having  connection  with  a  woman  while  asleep  was  not  indictable 
under  the  name  of  rape,  inasmuch  as,  apart  from  the  force  implied  in  the 
act  of  connection,  there  was  no  force  used  to  overcome  the  will  of  the 
woman.    But  they  held,  however  improbable  it  might  be,  it  was  quite 

f^^r  i^'^Ku  T""  r^y^^  ^""^^  connection  with  a  woman  while  asleep 
('  Edm.  Month.  Jour.'  Dec.  1862,  p.  570.)  ^ 

_   The  condition  of  the  so-called  magnetic  or  unnatural  sleep  has  eiven 
rise  to  a  question  connected  with  the  aUeged  perpetration  of  rape.    A  ^irl 
£e_t.  18,  consulted  a  therapeutic  magnetizer  as  to  .  her  health.    She  vistted 
him  daily  for  some  days.    Pour  and  a  half  months  afterwards  she  dis- 
covered that  she  was  pregnant,  and  made  a  complaint  to  the  authorities 

Se  the  daTlT  '^^^^  ^  ^^^^^^^^^        ^-^-^  *°  d'ter! 

?hen  bPP^  vti  f  1  ^^^^  P^'^8'r^«.T'  whether  complainant  might  have 
then  been  v  olated  and  rendered  pregnant  contrary  to  her  will,  ^•  e.  if  her 
Thfrdicr  completely  or  partially  annihilated  by  magnetism 

w\         f  ^^""^  pregnancy  did  not  extend 

forther  back  than  four  and  a  half  months  ;  and  founding  ^theiV  opinion  on 
Husson's  report,  made  to  the  Academy  in  1831  concluded  that  nTJTA 
in  magnetic  sleep  is  insensible  to  eve^y  Mnd  of  to'^t  set^ 
might  then  take  place  with  a  young  woman  without  the  particLt^n  o^^^^^^^ 

in  ^S^Xte' kn^wf:        Possibility  of  _  the  violation  of  a  female  whilst 

one  that  is  free  from  o-rave  doubt<f v  i  ^  -^^^  however, 

■     The  state  of  tKnd  d^Tn^^^^^^^^^  1.  S  wTv^  ^  T"''^^'  ^'"P^" 
when  a  person  is  in  a  hnlf  nn^,c^       !  .      ^^^mg  from  natural  sleep,  i.e. 
connect^l  with  rape.^      S    S  to  a  question 

S  &fd  tt?  sei-^  -  ^p^:  Xnzi 

Prisoner  took  aSanta^e  of  hi?  b!     ^T'  ^^"Idren. 
the  prosecutrix,  IboXf  ol  ock  iftheT  «f 
her  husband,  and  underlSis  Sake \lwTr''?  ^""^ 
her.    It  was  only  some  time  X-t    T      /  ^^^^  intercourse  with 

and  not  her  hJCT^^oll^:^^^^^^  £  ^-f  it  was  the.pi-isouer, 
on  this  evidence.  The  case  w«.  v...^  ^  I  n  ,  ^'^^^"^7  convicted  him 
the  judges  whether  the  oTenS  aC^^^^^^^^  Crowdei-,  J.,  for  the  opinion  of 
the  ordinary  definition  ^' rnf  no  ^''P^'        '^^^  not  included  in 

will  of  theVomlnr-f^-r.  ™  .^-o^leclge  by  force  and  against  the 

Jackson,  in  both  of  whU  Stei^mi  '/f  rT  Z^'  ^^^3>'  ^''^  ^'3-  v. 

•similar  circumstances,  it  was  lield  S  tt  nS''^  r'^.  '"t  -""""^  '^"'^'^^ 

to  the  crime  of  rape.    In  the  f onner  rn     f  1  '^"^  ''^^^^"t 

guilty  of  an  unlawful  assau  t  on  the            f  T-""'  ^'"'"'^  ^''^ 

that  where  a  man  persona   d  4e       bS'tS\  then  stated, 

amount  to  rape,  because  it  was  done  S'fl  intercourse  did  not 
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Avoman's  consent,  and  that  she  had  invited  him ;  but  this  she  denied,  and 
the  circumstantial  evidence  in  the  opinion  of  the  Court  tended  to  negative 
the  prisoner's  statement :  he  was  convicted  of  an  assault.  It  is  a  curious 
psychological  question,  however,  whether  a  woman  can  have  connection, 
under  these  circumstances,  without  at  least  entertaining  a  suspicion  that 
the  man.  is  not  her  husband.  It  is  a  matter  of  great  doubt,  when  inter- 
course has  thus  been  had  in  a  waking  state,  whether  the  act  could  take 
place  without  the  tacit  assent  of  the  woman.  ,  „   .  ,        .  ^ 

2  A  rape  may  be  committed  on  an  adult  woman  if  she  falls  into  a  state 
of  syncope,  or  is  rendered  powerless  by  terror  and  exhaustion.  An  eminent 
iudicial  authority  has  suggested  that,  in  his  opinion,  too  great  distrust  is 
commonly  shown  in  reference  to  the  amount  of  resistance  offered  by  women 
of  undoubted  character.  Inability  to  resist  from  teiTor,  or  from  an  over- 
Dowerino-  feeling  of  helplessness,  as  well  as  horror  at  her  situation,  niay 
lead  a  woman  to  succumb  to  the  force  of  a  ravisher,  without  offering  that 
deo'ree  of  resistance  which  is  generally  expected  from  a  woman  so  situated. 
As°a  result  of  long  experience,  he  thinks  that  injustice  is  often  done  to 
respectable  women  by  the  doctrine  that  resistance  was  not  continued  long 

^"""s"  When  several  are  combined  against  the  female,  in  which  case  we  may 
expect  to  find  some  marks  of  violence  on  her  person,  it  not  on  the 

^'t' A  woman  may  yield  to  a  ravisher,  under  threats  of  death  or  duress: 
in  this  case  her  consent  does  not  excuse  the  crime,  but  this  is  rather  a  legal 
than  a  medical  question.  An  aged  woman  can  scarcely  be  expected  to  r  esist 
a  stron-  man  Chevers  mentions  a  case  m  which  a  man  was  convicted  ot 
rape  and  an  aggravated  assault  on  a  woman  of  seventy  je^vs  ot  age. 

^Xoi  offhytical  e«tdence.-The  indications  of  rape,  however  well-marked 
ther  may  be  in  the  first  instance,  either  soon  disappear  or  become  obscure, 
espLSuy  in  those  women  who  have  been  already  habituated  to  sexual  mter- 
course  After  two,  three,  or  four  days,  unless  there  has  been  an  unusua 
decree  of  "olence,  no  traces  of  the  crime  may  be  found  about  the  genital 
oi  Sans  irthe  case  of  an  adult  married  woman  examined  by  Mayne,  the 
appearances  of  iniury  which  he  discovered  in  and  about  the  vagina  had  begun 
t^Cun  less  San  f orty -eight  hours ;  biit  in  a  case  examined  by  Casper,  on 
tL  ninth  dry  the  Sning^^^^^^  of  the  vagina  was  still  reddened  and  the 
parts  wei^paiX  ll  this  case  the  hymen  was  completely  torn  through, 
parts  were  pcum^  mamed  women,  or  m  those  accus- 

?t  mafbe  necessary  to  consider  whether  there  has  been  time  for  them  to 
IS  rarely  m  Z^^^  "^^^  ^^^^  ^         in  which  a  man, 

the  act,  and  defended  himself  on  the  plea  ^^"^^^J^j^^-^etrreddened^ 
examined  by  a  medical  man  on  the  <3^y  '/^^"e^f  ^  vagina 

and  there  was  injection  of  the  ^^^.^^^^^/.^^/J;  ^^'^^^^^^^^ 
which  was  very  sensitive.    As  an  illustration  of  Jot  atteuded  with 

the  marks  of  I'ape  c^sappear  m  young  chiW^^^^^^^ 

gi-eat  physical  injury,  it  may  be  ^^''^^^^^^'''i.\^'\f'^^^^^  then  in 

by  Casper  eleven  days  after  the  assault     ^^^''J'^^^^J^^^^^^^^  injury, 
their  natural  state,  and  there  was  not  the  1^^'^^  .^^  f^^^^"/^^^         the  infe^- 
Medical  practitioners  are  not  always  sufficiently  caictui 
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ences  whicli  tliej  draw  from  an  examination  of  children  at  distant  periods 
after  an  alleged  rape.    They  allow  themselves  to  be  deceived  by  a  plausible 
story,  apparently  consistent,  and  thus  see  proofs  of  rape  on  examining-  the 
sexual  organs  of  a  girl  many  weeks  after  the  alleged  perpetration  of  the 
crime;  whereas,  had  the  girl  been  brought  before  them  as  a  casual  patient 
and  they  had  heard  nothing  of  violent  intercourse,  they  would  have  i/robablv 
ridiculed  the  idea  of  setting  up  a  charge  of  rape  on  so  slender  a  foundation 
Ihe  delay  m  haying  the  examination  made,  unless  satisfactorily  explained' 
is  always  a  suspicious  circumstance.    On  one  occasion,  a  man  was  tried  on 
a  charge  of  rape  on  a  girl  a  little  above  seven  years  of  age.    About  six 
weeks  had  elapsed  before  the  girl  was  seen  and  examined  by  the  medical 
man  who  was  the  only  witness  for  the  prosecution;  and  after  this  long 
date  he  was  prepared  to  swear,  at  the  trial,  that  a  rape  had  been  perpetrated 
w^tnesV  Th«  ^^^^^^^^^^'f^^-^         the  prosecutrix  was  first  called  as  a 
"i    ?  +  1  f  i  ''^S'"  «r«ss-examination,  swore  that  all  that  she  had 
previously  stated  before  the  magistrates  regarding  the  prisoner  was  untrue 
and  her  evidence  So  clearly  established  the  innocence  of  the  min  that  ^he 
case  broke  down  and  he  was  at  once  acquitted.    But  for  the  medical 
evidence  agamst  him,  this  man  could  not  have  been  committed  for  Sfal  ou 
the  chai'ge  ;  and  it  is  therefore  desirable  to  consider  the  medical  facts  and 
opinions  on  which  he  was  committed.    The  medical  man  rprnp  +? 
elusion  that  the  girl  had  been  violated  sLx  werstfo"  heTaw  her  tS^^^^ 
K«l     TT'         P^^^^'^^-tion;  the  vagina  was  unnaturally  dilated - 
there  was  a  discharge  from  it,  and  an  abrasion  on  the  left  side  the  mucol' 

Tt'S^rr r f  ^"-r '  ^-^^^  appearances  might  haveSed 
as  the  result  of  violence  perpetrated  on  them  three  months  previousr  llft 
had  frequently  examined  the  girl  since,  and  his  conclusions  frr^  +lf'  fi  ! 
examination  had  been  confirmed     Hp  ihm.a-hl  i-l  ^  ^""^^ 

after  six  weeks  had  elapsed  dicf  notTn  anl^to^f     f  /  1""^?^^^^^^ 
from  an  examination  then  made     2  That  the  di^^J^  ^  °P^^^°^ 
the  inflammation  of  the  vao^a  were  all  exnlLb  ^ 

did  not  prove  that  a  rape  Cd  b^n  coZS  T"^^^^'  ^^'i 

assigned.    It  is  highlv  Zbablp  fw  +T?     ^  fl    ''''        ^"^^  date 
kincl  of  inflammatio7aS  p^^Jule^  dtharl^P  T  '".f  ™^ 
which  has  been  elsewhere  dScri^d  a.  f  1  f^f 

(pp.  433,  439,  ante)  ;  brwhether  this  hp        •t/^'''''  °^  "^'^''^^  ^"''^^^ 
the  slightest  proof,  from  the  ftL  tK,t  f>.        ??  T 
even  sSpposin|  that  E  o4  evkTen.^^^  S  ^'f         ^^^^  ^^^^  ^o^^ted, 
manhad  come  to  a  wi^ong  conLsi^n  f m^^^^^^  7.  '^7^  ^^""^  ^^^^^^1 
of  the  vagina,  if  reririr^n    Zld  n^^^  ^'t'  ^^il^tatiou 

attempted  intercourse  witTrchild  nf  ^^^^n  the  result  of  only  one 

the  date  of  examTnatfor  '""'^  ^^^ks  before 

app«es  in  tt  W  Sresr'  ^'^^ 
caution  should  be  obsei  ved  in  g  ^g  rS  T  'T' 

petrated,  from  an  examination  m^S  eveuTvo  n?  f^^'  ^^T^  ^'^^  P^^" 
allegedcommissionof  the  offence   Mark Jnf  J      °'  *^!f  '""'^^'^ 
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.ciuestlon  scarcely  requires  discussion.  Such  a  defence  would  not  be 
admitted  as  an  answer  to  a  cliarge  of  rape,  or  to  sliow  under  any  cn-cum, 
stances  that  intercourse  had  been  voluntary  on  the  part  ot  a  woman.  l.on. 
ception,  it  is  well  known,  does  not  depend  on  the  consciousness  or  volition 
of  a  female.  If  the  state  of  the  uterine  organs  be  m  a  condition  favourable 
to  impregnation,  this  may  take  place  as  readily  as  if  the  intercourse  was 
.voluntary  •  even  penetration  is  not  absolutely  necessary  for  impregnation. 
('Med.  Gaz.'  vol.  44,  p.  48.)  A  woman  became  pregnant  ^^^^^  ^J^V^ 
committed  on  her  by  a  man  who  subsequently  manned  ^''I'J^^^fJ' 
intercourse  was  accurately  fixed,  and  a  child  was  born  aftei  263  days 

gestation.  ^^^^  ^      osed,  that  in  these  cases  of  pregnancy  following  rape, 
in  snite  of  resistance  at  first,  a  woman  may  in  the  end  have  voluntarily 
Coined  in  the  act.    There  is  no  ground  for  adopting  this  theory:  the 
general  opinion  is,  that  conception  may  occur  and  is  neither  accelerated 
So?  prevented  by  the  volition  of  the  sexes.    Many  women  m  married  life 
who  anxiously  wish  for  children  have  none,  and  v^ce  ^ersa ;  anA  physical 
^peMs^lo  not  suffice  in  all  cases  to  explain  these  facts.    Women  are 
rX-ted  to  have  conceived  during  the  states  of  asphyxia,  intoxication, 
Srnarcotism.    Ryan  mentions  a  case  in  which  a  young  woman  became 
unconsciously  pregnant  from  intercourse  had  with  her  by  a  man  while  she 
wasTn  a  state  of  intoxication,  and  in  which  it  was  clearly  impossible  that 
her  volition  could  have  taken  any  share.    ('  Med.  Junspr.  p.  245  )  in 
miried  life  there  is  no  doubt  that  women  frequently  become  pregnant 
Wnst  their  ^U,  and  in  a  great  number  of  cases  without  any  consciousness 
Seir  condiron  until  preinancy  is  far  advanced.    Those  who  affirm  that 
i^fW  theTct?vrwill  of  the  woman  there  can  be  no  conception,  must 
T^jt^l^^ncJi  cases  of  impregnation  in  a  state  of  ^^^—^ 
T^\^Q  ante)  ■  but  the  facts  are  too  strong  and  too  numerous  to  be  met 
Sih  a  simvle  denial.     A  medical  jurist,  therefore,  who  relied  upon 
^rSnancv^on^^^  -ape,  as  I  proof  of  consent  on  the  part  o  the 

pregnancy  101  owm^^       S^^     this  result  that  the  intercourse  must  have 

ThSrWect  would  have  hardly  requii^ed  so  much  ^notice,  but  for  the 
.J^litZ^e  trials  it  has  been  put  ^^7^:^^^^^—^^^^^^^^ 
evidence  of  a  woman,  where  pregnancy  ^^^^       ^fs  HnrXTys  requii-es  a 

scions  of  any  mtercouise.  ^      ol+T.nno->i  a  suo-o-estion  to  this  effect 

prove  that  1--^— /.^^^^^^^  could  have  inter- 

Trr— iouslT;  bS'^ecause  impregnation  follow,  this  is  no  proof 
■that  she  is  guilty  of  falsehood  or  peijry.  e, 
.  Microscopical  evidence.-As  pait  of  ^^^^^f^^^^,  ^"T^^^  the  prosecutrix 
it  may  be  necessary  to  examine  spots  or  f  ^.^^^g^g^^^^^gt.)  Cases  of  rape 
•and  the  accused.  ('A.nn  d'Hyg.  185^^,210  ,1^^^^^^  ^ 
are  commonly  tried  in  this  country  without  ^^^'^^^ll\,,,,Jj  to  the 
evidence;  and  it  is  not  easy  to  perceive  ^^^^  ^^^^^  ^^^^^^^^ 
.proof  of  the  crime  in  the  living,  when  the  present  law  of  ^n  ^  ^^^^  ^_ 
■only  proof  of  penetration,  anc  not  «VlTr  hout  reference  to  emission; 
63  )   Thus,  a  rape  may  be  legally  completed  without  letere 
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and,  medically  speaking,  it  is  qnite  possible  that  there  mio-ht  be  marks  of 
t-mission  without  any  penetration.  Admitting  that  certain  stains  of  this 
description  are  found  on  the  clothes  of  an  accused  person,— Are  these  to  be 
taken  as  furnishing  undeniable  proof  of  the  legal  completion  of  rape  ?  It 
appears  that  without  corroborative  evidence  from  the  state  of  the  female 
organs  and  from  circumstances,  they  cannot  be  so  taken 

The  fact  that  spermatic  stains  are  found  on  the  linen  of  the  prosecutrix 
may,  however,  become  of  importance  in  charges  of  assault  with  intent  as 
PV^lf  -n J;  ^^^'^-^'^^^'O,  which  was  tried  at  Edinburgh,  Nov. 

27th,  1843,  will  show.  The  prisoner,  who  was  at  the  time  labouring  under 
gonorrhoea,  Avas  charged  with  a  criminal  assault  upon  a  child.  The  shift 
worn  by  the  prosecutrix,  and  other  articles  belonging  to  the  prisoner  were 
submitted  to  Goodsir  and  Simpson  for  examination.  Some  of  the  tains  on 
the  linen  were  of  a  yellow  colour,  and  were  believed  to  be  those  of 
gonorrhoea ;  others,  characterized  by  a  faint  colour  and  particular  odour 
were  considered  to  be  stains  caused  by  the  spermatic  secretion  When 
placed  m  water,  they  yielded  a  turbid  solution  of  a  peculiar  odour  and 
m  this  spermato^oa  were  detected.    The  majority  of  th^rwe  mS'ated 

Se'n  wlictdlffe'  ^fr^^^.T^'^^-  "^^'^^^^  P^^^*  specWs  we^^ 

tZ'X  differed  from  the  Imng  spermatozoa  only  in  being  motionless 
The  stains  on  the  linen  of  the  prisoner  and  the  prosecutrix  we^e  similar 

in  the  identity  oi:  the  assa^lUli  °e  T  warZ;eaT^ 

S.         J^n^lSr,  °  287)  --"^■^  sCt^  ( 

prefSZ't^in'Sn7jLlS  Itrifj'Tf  ^^'^ 

mmmmm 

slightly  translucent  tpelnce  as  5  Ztl  Y\^''^ 
but  without  any  shiniS  Wrp'    Tn  X    i      ?  ^^""^^^  8^'™  albumen, 
■   well-marked  coLr  or  odoiu     S],-!^?!/^'^,  ^*^*f        ^^^"^  Presents  no 

n  small  quantity  of  diLneTwatei  v^      J  i?  ^"'^^^  '^^^'^ 

•and  slightly  alLlinr   iTIT  muco-albummous  liquid,  opaline 

unKke  I  solution  of  albumen  Tas  r'';'^  '?''^  ^7  ^'"^^^  ^^^^"d, 
dilute  nitric  acid.    By  the  actiorof  w^f T^^tl  ^^""^ 
although  it  niay  have^een  k  pt  drv  fo^^  water  the  stained  linen,  evei 
-observed  to  evolve  the  pecSiai'y  fatnt  odour  "^^Jf^^^^''^^^^  f™^'  ^^^^ 

The  microscoiDicil  dc^iJnl;^^   /  spermatic  secretion, 

with  some  dJSffytht  Se  sU^^^^^^^^^  ^^'^.^^^^-^  ^  -^^-'^ed 

■or  is  of  very  coarse  naturP  T>n  -  ^^"^^.^^^  been  much  rubbed  or  worn, 
■discovering  {heT  bocE:  dr?ecrs1:ains  "r'p''^  experiments,  failed  in 
This  was  probably  owino-  to  tirf.  u  ^P'^^^  ^e  Micros.'  p.  304.) 

I^or  a  full  account^ofTMs^subiect  thp  ^  T^^''^'  proceeding  adopted. 
Koblanck,  '  VierteljalusX.'^rSsf  1  TIJo f  P-"'  P'^P-s  of 

p.  347;  andofRouisin,'Ann.  d'f;.>iP867  U^^^^^^  2, 

porcelain  capsule  or  watclLlass  with  .     m  }^  ^^^""^      ^  small 
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drops)  to  soak  it  tliorouglily,  and  to  allow  the  fibre  of  tlie  stufE  to  become 
quite  penetrated  by  the  water.    It  is  advisable  not  to  move  the  stuff  or 
agitate  the  liquid,  but  to  allow  it  to  be  quietly  imbibed,    ihe  watch-glass 
or  capsule  should  be  covered  Avith  another  to  prevent  evaporation  and  to 
keep  out  foreign  matters.    After  an  hour  the  fibres  may  be  turned  and 
allowed  to  macerate  for  another  hour.    The  stained  Imen  may  then  be 
removed,  and  the  soaked  fibres  of  the  stuff  gently  pressed  on  several  glass 
slides,  already  well  cleaned  and  prepared  for  the  purpose,    i  he  liquid  tlius 
obtained  by  pressing  the  stained  linen  is  slightly  opalme.    It  should  now 
be  covered  with  thin  microscopic  glass,  and  examined  by  a  .microscope 
under  powers  varying  fi-om  300  to  500  diameters,  in  a  strong  light.  At 
319  diameters  the  spei-matozoa  are  visible,  but  owing  to  their  great  tran- 
sparency require  a  careful  adjustment  of  the  microscope  m  order  to  be 
distinctly  seen  ;  the  head  often  coming  into  focus  before  the  long  filamentous 
tail  and  when  this  is  seen  the  head  may  be  lost.    The  spermatozoa  are  best 
seen  in  a  good  light,  with  a  power  of  500  diameters :  the  head  is  ovoid  and 
flattened— sometimes  rather  pointed  ;  the  tail  is  from  nine  to  twelve  times 
the  length  of  the  head.    Micrometi-ical  measurements  of  two  gave,  tor  tbe 
tota  Tefgth  including  the  head-in  one  the  1-V50  COOISB)  of  an  inch,  and 
in  the  other  the  1-lOOOtb  (-001)  of  an  inch;  the  head,  in  its  greatest 
diameter,  was  in  each  about  l-9000th  (-00011)  of  an  mch;  the  filiform  tai 
ta^rs  to  a  scarcely  visible  point.  .Tl^e  spermatozoa  are  usua  ly  a^^^^^^^^^ 
with  giWar  bodies,  and  with  epithehal  scales  see  fig.  V8)  .    f  ibres  ot 
cotton^  linen,  or  wool,  and  other  substances,  may  be        --^^  wi^^^ 
and  thev  may  be  associated  with  pus,  mucus,  and  blood-globules,  liieu 
Irm  is  ^so  peUiar  that,  when  once  well  seen  and  examined  they  caimot 
bTmistake?  for  any  other  substance,  ve^^^^^^^^^^^ 


Fig.  1V8. 


Fig.  1T9. 


Spermatozoa  and  seminal 
grauules  (SUarpey). 


Spermatozoa  in  stains 
after  two  years  (Gosse) 
magnified  600  diame-  . 
ters. 


„  vpnvnrlnced  snermatozoa  in  a  stain  which 

represents  the  appearance  tCrounded  bodies  represent  fatty 

had  been  two  years  m  a  diied  state    tne  ro  Taches  an  point  de 

granules  associated  with  the  spermatozoa,    (bee  iJes 
Yue  medico-legale,'  par  Gosse,  Ibbo,  P- ^^-^  ,    ^   ^  on  the  un- 

In  these  investigations  medical  evidence  sl^ouM  be  base 

doubted  detection  °of  a  perfect  /P^^^^^l.u  P-^^^^^^^ 
filamentous  tail.    Owing  to  tli^.f^^^^^^'^J'^Xute  ^^^'^^ 
S«»ti:^^"'" to  base  an  opinion 
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on  frao"mentary  evidence  of  this  description.  Beale  has  published  a  case 
in  which  bodies  closely  resembling  spermatozoa  were  found  in  the  urine 
of  a  Avoman.    ('  Ai-ch.  of  Med.'  No.  3,  1858,  p.  251.) 

Koblanck  expresses  the  opinion  that  when  they  are  not  discovered  by 
the  process  above  described,  it  may  be  considered  that  the  stains  are  not 
due  to  the  spermatic  secretion  :  in  this,  howevei",  he  is  in  eiror.  When  the 
stained  article  of  dress  is  of  very  coarse  texture,  when  it  has  been  much 
rubbed,  much  worn,  or  wetted  by  urine,  blood,  mucus,  or  pus,  it  will  be  a 
matter  of  considerable  difficulty  to  discover  these  bodies,  although  there 
may  really  have  been  spermatic  stains  upon  it.  Most  of  these  foreign 
substances,  however,  may  be  removed  by  the  addition  of  one  or  two  drops 
of  acetic  acid,  which  exerts  no  solvent  action  on  the  bodies  of  the 
spermatozoa  unless  too  concentrated.  There  are  many  circumstances  wliich 
may  account  for  the  non-detection  of  spermatozoa.  These  have  been  fully 
explained  by  Roussin.  ('Ann.  d'Hyg.'  1867,  1,  p.  154.)  In  some  cases  too 
low  a  power  of  the  microscope  has  been  used,  and  probably  a  bad  light. 

In  order  to  render  the  spermatozoa  more  distinct  under  the  microscope, 
Eoussin  has  recommended  the  employment  of  a  solution  of  iodine  in  water. 
Iodine  does  not  alter  the  size  or  shape,  but  causes  the  bodies  to  appear  in 
stronger  relief.  The  proportions  of  the  ingredients  which  he  recommends 
are  iodine  one  part,  iodide  of  potassium  four  parts,  water  one  hundred 
parts  by  weight  (op.  cit.  p.  156).  Iodine  thus  used  gives  a  strongly  marked 
yellow  colour  to  animal  and  vegetable  substances,  while  it  does  not  alter 
mineral  matters.  It  brings  out  the  form  of  the  spermatozoa  in  colour.  He 
has  not  found  that  the  act  of  drying  in  any  way  alters  or  modifies  the  forms 
of  the  spermatozoa.  A  dilute  solution  of  magenta  is  also  a  good  pigment  for 
showing  spermatozoa. 

Starch,  it  is  well  known,  is  rendered  blue  by  iodine.  As  stained 
articles  of  dress  sent  for  examination  may  contain  starch  used  for  washing 
purposes,  the  liquid  may  acquire  a  blueish  colour  on  the  addition  of  iodine, 
forming  a  strong  contrast  with  those  bodies  which  are  turned  of  a  yellow 
colour  by  iodine.  In  one  case  in  which  Roussin  was  required  to  examine 
spermatic  stains  on  a  dress  in  a  case  of  alleged  rape,  he  was  surprised  to 
.find,  on  the  application  of  iodine,  that  there  were  distinct  unbroken 
granules  of  wheat-starch  and  potato-starch  of  a  blue  colour.  These  could 
not  have  been  derived  from  the  starch  used  in  washing,  as  the  granular 
structure  is  there  destroyed,  and  further  the  granules  were  found  only  in 
the  spermatic  stains  and  not  on  other  parts  of  the  linen.  It  turned  out  on 
.mquuy  that  the  man  used  flour  in  his  business,  that  there  was  an  open 
sack  of  flour  at  the  foot  of  the  bed  on  which  he  had  committed  a  rape  with 
the  little  girl :  some  of  this  had  been  spilled  in  the  struggle,  and  had 
adhered  to  the  stains  on  his  shirt.  The  flour  in  the  sack  when  examined 
proved  to  be  a  mixture  of  wheaten  flour  and  potato-starch.  This  discovery 
furnished  strong  evidence  against  the  prisoner  at  the  subsequent  trial. 
(  Ann.  d  Hyg.  1867,  1,  p.  163.)  Pincns  has  adopted  another  method  of 
rendering  these  transparent  bodies  more  visible.  He  discovered  accident- 
ally, on  re-examining  a  slide  on  which  the  watery  solution  of  a  spermatic 
stain  had  been  allowed  to  dry  spontaneously,  that  many  of  these  bodies 
which  were  only  indistinctly  seen  while  moist,  were  now  very  prominent 
and  distinct  in  their  form,  and  those  which  before  appeared  tailless  now 
assumed  their  complete  shape  and  length.  They  became  in  fact  more 
opaque  and  distinct  by  drying.  On  repeating  the  experiments,  he  found 
the  results  satisfactoiy ;  but  the  drying  should  take  place  slowly  i  c  bv 
covering  the  liquid  on  the  slide  with  the  microscopic  glass  and  keeping  it 
m  a  cool  place.  (Casper's  'Viertcljahrsschr.'  1866,  2,  p.  349  )  In  this 
way  specimens  may  be  prepared  and  reserved  for  evidence  if  necessary 
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As  lias  Ijeoii  stated  (ante,  ]).  284),  spei-matozoa,  althougli  peculiar  to 
tlio  seminal  fluid,  are  not  found  in  the  veiy  young,  the  very  old,  or  in  those 
who  are  labouring-  tinder  long-standing  disease  of  the  testicles.  Even  in 
the  cases  of  healthy  married  men,  who  have  had  childi-en,  spermatozoa  are 
not  always  found  in  the  spermatic  secretion ;  their  presence,  size,  and 
number  are  subject  to  great  uncertainty.  Exhaustion  from  frequent  inter- 
course, or  constitutional  causes,  without  actual  bodily  disease,  appears  to 
influence  their  production.  There  are  also  various  other  conditions  in 
which  they  are  not  found ;  these  have  been  fully  examined  by  Casper 
('  Gerichtl.  Med.'  vol.  2,  p.  141),  and  the  numerous  cases  which  he  has 
collected  clearly  establish  this  conclusion.  The  discovery  of  spermatozoa 
in  stains  on  articles  of  clothing  demonstrates  that  the  stains  have  been  pro- 
duced by  the  spermatic  liquid ;  but  their  non-discovery  under  these  circum- 
stances, does  not  prove  that  the  stains  have  not  been  caused  by  this  liquid. 
Koblanck's  views  on  this  subject  are  therefore  not  borne  out  by  facts. 

There  can  be  no  doubt  that  a  crypsorchid  is  capable  of  committing  a 
rape.  According  to  some  observers  (p.  288),  the  spermatic  fluid  emitted  by 
a  crypsorchid  contains  no  spermatozoa.  In  some  instances  this  is  no  doubt 
the  case,  btit  as  a  rule  we  may  expect  to  find  that  stains  produced  by  the 
spermatic  fluid  of  such  persons  would  present  the  usual  characters  under 
the  microscope.  At  pages  288  and  289  cases  have  been  related  Avhich 
clearly  prove  that  crypsorchids  can  procreate  like  normally-constituted 
men,  and  Casper  furnishes  an  instance  in  which  spermatozoa  were  detected 
by  him  in  the  fluid  emitted  by  a  crypsorchid.  ('  Gerichtl.  Med.'  vol.  2,  p. 
187.)  The  case  is  otherwise  remarkable  from  the  fact  that  the  crypsorchid 
boy  was  only  fourteen  and  a  half  years  old,  and  had  been  guilty  of  unnatural 
conduct  towards  another  boy  eight  years  of  age  ;  sixteen  days  after  the 
act  spermatozoa  were  detected  by  Casper  in  stains  upon  his  shirt. 

In  addition  to  the  other  facts  mentioned  respecting  theii-  microscopical 
characters,  it  may  be  remarked  that  the  spermatozoa  move  for  many  houi-s 
out  of  the  body  when  kept  at  a  temperature  of  98°  F.,  and  they  even  retain 
their  rapid  motions  when  the  spermatic  liqu.id  is  mixed  with  water ;  but 
■these  motions  cease  immediately  on  the  addition  of  urine  or^  chemical 
reagents.  According  to  Miiller,  the  spermatozoa  may  retain  vitaHty  (or 
free  motion)  in  the  body  of  a  woman  for  the  period  of  seven  or  eight  days, 
and  even  longer.  When  this  vitality,  indicated  by  free  motion,  has  dis- 
appeared, the  properties  of  the  seminal  fluid  are  desti^oyed  and  there  is 
reason  to  believe  that  it  no  longer  possesses  a  fecundating  power. 

The  detection  of  dead  or  motionless  spermatozoa  in  stains  may  be  made 
at  long  periods  after  emission,  when  the  fluid  has  been  allowed  to  dry.  In 
three  cases,  at  intervals  of  from  one  Aveek  to  seven  weeks  after  the  perpe- 
tration of  the  crime,  Casper  was  enabled  to  demonstrate  the  presence  ot 
spermatozoa  on  articles  of  clothing,  and  thus  to  fui-nish  corroborative 
evidence.  (Op.  cit.  vol.  2,  p.  161.)  Koblanck  made  experiments  on  thi.s 
subject,  in  reference  to  different  periods  of  time  ;  he  found  these  bodies 
distinctly,  after  three  days,  one  month,— three,  four,  six,  nine,  and  even 
twelve  months.  The  number  of  distinct  and  perfect  bodies  diminisJiea 
according  to  the  length  of  the  period  at  which  the  examination  was  made. 
Thus,  at  the  end  of  a  year,  only  two  perfect  specimens  could  be  perceived ; 
but  it  may  be  stated,  that  the  discovery  of  one  distinct  and  entire  sperma- 
tozoon is  quite  sufficient  to  justify  a  medical  opinion  of  the  spermatic  nature 
of  the  stain.  (See  fig.  179,  p.  452.)  Bayard  states  that  ^^«/f  ^^^V^ 
to  detect  spermatozoa  in  dry  stains  after  six  years  ('  ]\Ian.  iiTat.  de  iml  • 
Leg.'  p.  277)  ;  the  editor  has  found  them  after  a  period  of  five  j'^  J^'T 
Eoussin  after  the  long  period  of  eighteen  years  ('Ann.  dHyg.  xoo/,  , 
p.  152). 
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A  medical  witness  must  be  prepared  to  consider  the  precise  value  ofi 
evidence  furnished  by  the  microscope  in  the  examination  of  stains  on  the 
dress  of  a  man  accused  of  rape.  A  shirt  may  present  stains  of  blood,  urine, 
mucus,  or  gonorrhcual  discharge,  some  of  which,  but  for  the  microscope, 
mio-ht  be  mistaken  for  spermatic  stains.  Admitting  that,  by  the  process 
just  described,  the  microscope  enables  an  examiner  to  affirm  that  the 
stains  have  really  been  caused  by  the  spermatic  secretion,  this  does  not 
prove  that  a  rape  has  been  committed,  or  even  that  intercourse  has  been 
necessarily  had  with  a  woman.  Such  stains  may  arise  from  spontaneous 
natural  discharge,  or  fi'om  disease  (spermatori-hoea),  and  therefore  in  them- 
selves they  afford  no  proof  of  intercourse.  If,  fi'om  other  circumstances  in 
the  case,  it  should  be  clearly  and  satisfactorily  proved  that  there  has  been 
intercourse,  then  the  presence  of  blood  mixed  with  the  spermatic  stains 
might,  in  certain  cases,  justify  an  opinion  that  violence  had  been  used. 
The  discovery  of  spermatic  stains  on  the  dress  of  a  woman  furnishes 
stronger  evidence  of  intercourse,  attempted  or  perpetrated,  than  their 
discovery  on  the  dress  of  a  man ;  but,  admitting  that  intercourse  is  thus 
proved,  it  may  still  have  taken  place  with  the  consent  of  the  woman. 
These  stains,  when  found  on  the  clothes  of  girls  and  infants,  afford  a  strong 
corroborative  proof  of  the  perpetration  or  of  the  attempt  to  perpetrate  the 
crime. 

Microscopical  evidence  from  the  luoman.-^lb  may  become  necessary  to 
determine,  in  reference  to  a  woman,  whether  intercourse  has  or  has  not 
recently  taken  place.  All  observers  agree  that,  within  a  certain  period 
after  connection,  the  fact  may  be  established  by  the  examination  of  the 
vaginal  mucus.  A  small  quantity  of  this  mucus  placed  upon  glass,  and 
diluted  with  water,  will  be  found  to  contain  spermatozoa,  if  the  suspicion 
be  connect.  Bayard  states  that  he  has  thus  detected  these  bodies  in  the 
vaginal  mticus  of  females  not  subject  to  morbid  discharges,  at  various 
intervals  up  to  three  days  after  intercourse  (op.  cit.  p.  277)  ;  and  Donne 
found  them  under  similar  circumstances  in  a  woman  who  had  been  admitted 
into  the  hospital  the  day  before  (op.  cit.  p.  306).  This  evidence  may 
become  of  value  in  a  charge  of  rape,  but  it 
may  be  easily  destroyed  by  the  presence  of 
lencorrhoea;  and  it  is  open  to  an  objection, 
that,  in  certain  morbid  states  of  the  vaginal 
mucus  of  the  human  female,  there  is  found  in 
it  a  microscopic  animalcule,  called  by  Donne 
the  Trichomonas  vaginal.  This  has  a  larger 
body  and  a  shorter  tail  than  the  sperma- 
tozoon. The  illustration,  fig.  180,  shows 
the  form  of  the  trichomonas,  as  represented 
by  Donne.  ('  Cours  de  Micros.'  Planche  IX.) 
The  engraving  illustrates  the  microscopical 
appearance  of  vaginal  mucus:  a  ci,  pus-globules; 

6  h,  trichomonas :  the  large  irregular  body  in        Pus-giobuies  with  Tiicbomonas 
the  centre  of  the  engraving  is  an  epithelial  vagintc. 
scale.    Other  substances  may  be  sometimes  found  in  the  vaginal  mucus ; 
see  case  by  Lender.    (Horn's  '  Yierteljahrsschr.'  Ap.  1865,  p.  355.) 

Maries  of  blood  on  clothing  .-—Marks  of  blood  upon  the  linen  can,  of 
course,  famish  no  evidence  unless  taken  with  other  circumstances.  The 
linen  may  be  intentionally  spotted  or  stained  with  blood  for  the  purpose  of 
giving  apparent  support  to  a  false  accusation.  Bayard  met  with  a  case  of 
this  kind,  in  which  a  woman  charged  a  youth  with  having  committed  a 
rape  upon  her  infant  child.  On  examination,  the  sexual  organs  were  found 
uninjured;  and  on  inspecting  the  marks  of  blood  on  the  clothes  of  the 
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child,  it  was  observed  that  the  stains  had  been  produced  on  the  outside,  and 
boi-e  the  appearance  of  smearing ;  the  whole  fibre  of  the  stuff  had  not  even 
been  completely  penetrated  by  the  liquid.  These  facts  established  the  false- 
hood of  the  charge.  ('  Ann.  d'Hyg.'  1847,  2,  p.  219.)  A  case  involving 
a  false  charge  of  rape  was  tried  at  the  Glasgow  Aut.  Circ.  in  1859.  One 
of  the  witnesses,  an  accomplice,  proved  that  she  had  purchased  some  blood 
and  handed  it  to  the  female  who  made  the  charge,  and  she  saw  her  smear 
it  over  her  person  and  on  some  sheets  on  which  it  was  alleged  the  rape 
was  perpetrated.  The  woman  and  her  husband,  who  made  this  false 
charge,  were  convicted  of  conspiracy. 

It  may  be  a  question  whether  marks  of  blood  on  the  linen  of  a  prose- 
cutrix were  caused  by  effusion  as  a  result  of  violence  or  by  the  menstrual 
discharge.  The  menstrual  fluid  in  the  normal  state  is  said  to  be  entirely 
free  from  fibrin;  but  in  respect  to  the  red  colour,  the  presence  of  red 
corpuscles  and  of  serum,  the  two  kinds  of  blood  are  similar.  That  fibrin 
is  frequently  present,  and  in  large  quantity  in  the  menstrual  fluid,  is  obvious 
from  its  being  occasionally  discharged  in  a  clotted  state  :  hence  the  dis- 
covery of  fibrin  in  a  stain  would  by  no  means  necessarily  imply  that  the 
blood  was  from  a  wound,  and  not  due  to  menstrual  discharge,  while  its 
non-discovery  would  not  prove  the  blood  to  be  menstrual. 

Small  quantities  of  fibrin  are  not  readily  separable  from  linen  stained 
by  blood  as  a  result  of  effusion ;  and  supposing  the  stain  to  have  been  caused 
by  imbibition  from  another  article  of  di-ess  already  stained,  the  secondary 
stain  would  be  free  from  fibrin,  which  would  remain  in  the  stuff  originally 
wetted.  A  medical  man  might  thus  wrongly  pronounce  this  secondary 
stain  to  be  due  to  menstrual  blood.  The  discovery  of  epithelial  scales  and 
mucus,  by  the  microscope,  would  not  prove  the  stain  to  be  menstrual, 
unless  it  could  be  shown  that  the  mucus  was  effused  with  the  blood  which 
caused  the  staia.  (See  ante,  p.  203.)  The  epithelial  scales  found  in  the 
vaginal  mucus  are  of  the  tesselated  variety ;  they  are  flat  nucleated  cells, 
oval,  round,  or  polygonal  in  shape,  and  varying  in  size.  They  are  spread 
over  the  mucous  membrane  not  only  of  the  vagina  but  of  the  mouth, 
pharynx,  gullet,  conjunctiva,  and  the  serous  and  synovial  membranes. 
There  must  be  some  caution  in  relying  upon  this  microscopical  evi- 
dence. In  fig.  181,  p.  457,  a  represents  the  scales  of  tesselated  epithe- 
lium, I  the  same  with  the  edges  folded,  c  cylindrical  or  columnar  epithelium 
from  the  stomach,  d  from  the  jejunum,  e  cylinders  as  seen  when  looking 
at  their  free  extremities.  In  fig.  182,  p.  457,  the  microscopical  appearances 
presented  by  the  menstrual  discharge  are  delineated — a,  blood-corpuscles 
intermixed  with  mucous  globules  ;  h,  scales  of  epithelium. 

It  may  be  right  to  state,  for  the  information  of  those  who  have 
hitherto  thought  that  they  could  easily  distinguish  menstraal  blood, 
and  swear  to  it  on  charges  of  rape,  that  a  few  years  since  the  French 
Academy  of  Medicine  appointed  as  a  committee  Adelon,  Moreau,  and  Le 
Canu,  to  examine  this  question  in  the  most  comprehensive  manner.  They 
reported  that,  in  the  present  state  of  science,  there  is  no  certain  method 
by  which  menstrual  blood  can  be  distinguished  from  that  effused  from  the 
blood-vessels  in  a  case  of  child-murder  or  abortion.  ('Ann.  d'Hyg.'  1846, 
1,  p.  181;  see  ante,  p.  203.) 

Evidence  of  violation  in  the  dead.—T^he  body  of  a  child  or  woman  is 
found  dead,  and  a  medical  man  may  be  required  to  determine  whether  her 
person  has  or  has  not  been  violated  before  death.  There  is  here  some 
difficulty,  because  there  may  be  no  statement  made  by  the  deceased,  i  lie 
witness  can  seldom  do  more  than  express  a  conjectuml  opinion,  ft'om  the 
discovery  of  marks  of  violence  on  the  person  and  about  the  genital  organs. 
Even  if  spermatozoa  were  detected  in  the  liquid  mucus  of  the  vagina,  or 


IN  THE  DEAD  BODY.  457 


on  the  dress  of  a  female,  this  would  merely  prove  that  there  had  been 
intercourse ;  whether  violent  or  not  would  depend  on  the  medical  and  cir- 
cumstantial evidence.    In  a  case  of  murder  tried  at  Edinbui'gh  some  years 

Fig.  182. 


Varieties  of  Epitlielium  (Kirkes). 


jUenstrual  blood,  magnified  450  dia- 
1  meters,  witli  epitlielial  scales. 


ago,  the  first  point  to  he  determined  in  the  dead  body  was,  whether  a  rape 
^ad  or  had  not  been  committed.  Th^  examination  of  the  stains  on  the 
dress  was  conclusive,  when  taken  in  conjunction  with  the  other  evidence 
J°YP°^^c*ed  the  man  of  a  rape,  and  yet  acquitted  him  of  the  murder, 
aMough  the  proof  of  the  latter  crime  was  clearer  than  that  of  the  rape 
(J^  or  a  case  m  which  evidence  was  obtained  on  the  examination  of  a  dead 
body,  see  Casper's  'Kim.  Novellen,'  p.  17.) 

^  Bape  by  females  on  males.— So  far  as  we  can  ascertain,  this  crime  is  un- 
t'^  ^•'^•^  ^'^'''^^         °^  I'^^e,  however,  come 

rwlf '-Jr'^  '"r^"^^  'T*'-.       1^^^'  ^  eighteen,  was 

charged  with  having  been  guilty  of  an  act  of  indecency,  with  ^olence,  on 

f.  nlnT  of  fifteen  years.    She 'was  found  guilty. 

mth  rape  on  two  children, -the  one  eleven  and  the  other  thirteen  yeailof 
age.    It  appeared  m  evidence  that  the  accused  had  enticed  the  two  bovs 

was  proved  to  have  had  an  unnatural  contraction  of  the  vao-ina  which 

?  I'rrT'  ""''^  ^^""^^  ^^^^'^^  found  to  be^awL^ 

under  syphilitic  disease,  and  the  proof  of  her  ofPence  was  completed  by 

Sance^it  fs  a  ^^^^^      ^^'^               P^^^l  Code  of 

whetre'rt  th  or  ^^^^  ""^  ^°  attempt  intercourse  with  the  other, 

I^e     T}Il  X?I^       ■  ^^^'^               is  under  eleven  years  of 

fs^bVno  mean  unu^^^^^^^^  ''^                          ^«  ^o^l^ted.  It 

with  venTreal  dii^^^^^^^^  I  '  '"'^^V'''^'  ^^^P^*''^^^'  ^^^^^  ^^J'  ^^^^^ted 
wim  venereal  disease.    In  some  instances  this  may  be  due  to  nrecociou-? 
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CHAPTER  88. 

PEDEEASTIA — SODOMY — BESTIALITY — NATURE  OF  THESE  CEIMES — MEDICAL  PROOFS- 

AND  LEGAL  RELATIONS. 

Pederastia.    Sodomy. — This  crime  is  defined  to  be  the  nnnataral  connection 
of  a  man  with  mankind  or  with  an  animal.    The  evidence  required  to. 
establish  it  is  the  same  as  in  rape,  and  therefore  penetration  alone  is 
sufficient  to  constitute  it.    There  are,  however,  two  exceptions :  1st,  it  is- 
not  necessary  to  prove  the  offence  to  have  been  committed  against  the 
consent  of  the  person  upon  whom  it  has  been  perpetrated ;  and,  2nd,  both 
agent  and  patient  (if  consenting)  are  equally  guilty ;  but  the  guilty  asso- 
ciate is  a  competent  witness.    In  one  case  (Bex  v.  Wiseman),  a  man  was 
indicted  for  having  committed  this  offence  with  a  woman,  and  the  majority 
of  the  judges  held  that  this  was  within  the  statute.    Unless  the  person  is 
in  a  state  of  insensibility,  it  is  not  possible  to  conceive  that  this  offence 
should  be  perpetrated  on  an  adult  of  either  sex  against  his  or  her  will  i 
the  slightest  resistance  would  suffice  to  prevent  its  perpetration.  In 
1849,'a  question  oh  this  point  was  "refeiTeH      the  author  from  Kingston, 
Jamaica.    A  man  was  convicted  for  the  crime  of  sodomy,  alleged  to  have 
been  committed  on  the  complaining  party  while  he  was  asleep.    The  only 
evidence  agaiust  him  was  the  statement  of  the  complainant.    The  opinion 
o-iven  was  that  the  perpetration  of  the  act  during  a  state  of  natural  sleep 
was  contrary  to  all  probability.    The  remarks  already  made  m  reference 
to  rape  during  sleep  may  be  applied  with  greater  force  to  acts  of  this 
nature     (See  p.  446,  ante.)    If  this  crime  be  committed  on  a  boy  under 
fourteen  years,  it  is  felony  in  the  agent  only  ;  and  the  same,  it  appears,  as- 
to  a  girl  under  twelve.    (Archbold,  p.  409.)    Thej£U?il?st.  be  m  th 
where  it  is  usually  committed  in  the  victim  or  associate  of  the  crime,  and 
ifTo'SB  "ersewhere  it  is  not  sodomy.    The  facts  are  commonly  sufficiently 
-pF5?ea~mthout  medical  evidence,  except  in  the  cases  of  young  persons, 
when  marks  of  physical  violence  wUl  in  general  be  sufficiently  apparent. 
In  some  instances,  proof  of  the  perpetration  of  the  crime  may  be  obtained 
by  resorting  to  microscopical  evidence.    (See  Donne,  op.  cit.  p.  6Vi>.) 
Stains  upon  the  linen  of  young  persons  may  thus  furnish  evidence  that 
the  crime  has  been  attempted,  if  not  actually  pei^petrated. 

This  crime  is  punishable  under  the  24  &  25  Vict.  c.  100,  s.  61.  Who- 
soever shall  be  convicted  of  the  abominable  crime  of  buggery,  committea 
either  with  mankind,  or  with  any  animal,  shall  be  lialile,  at  the  discretion 
of  the  Court,  to  be  kept  in  penal  servitude  for  life  or  for  any  term  not  less- 

^^^SodomrS  commonly  understood  to  signify  unnatural  i^^J^rcourse 
between  man  and  man,  while  bestiality  implies  unnatural  iftercoui^e  an  un 
animals.    Coptinental  medical  jurists  have  invented  a        term  ^erte^asf^ 
(^aiSos  ipaari,s,  pueri  amator),  comprising  those  cases,  not 
which  boys  at  about  the  age  of  puberty  are  made  t^^^  ^'^[^  V  « 

depraved  passions  of  a  certain  class  of  men,  but  this  term  W^^f 
to  the  crime  committed  by  and  between  adults.    The  medical  aspects 
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this  subject  h.ave  been  examined  by  Tardieu,  '  Ann.  d'Hyg.'  1857,  2,  jDp.  133, 
397;  1858,  1,  pp.  137,  152;  by  Toiilmonohe,  Ibid.  1868,  2,  p.  121; 
and  by  Penard,  Ibid.  1860,  2,  p.  367.  Tlie  symptoms  indicative  of  this 
unnatural  intercourse  both  in  agent  and  patient  are  described  by  these 
writers.  Casper  has  also  dealt  with  this  crime  and  the  medical  evidence 
required  to  prove  it.    ('  Gerich.tl.  Med.'  vol.  2,  p.  176.) 

Unless  an  examination  is  made  soon  after  the  perpetration  of  tbe  crime, 
the  signs  of ,  it  will  disappear.  In  the  case  of  one  long  habituated  to  these 
unnatural  practices,  certain  changes  have  been  pointed  out  as  medical 
proofs,  among  them  a  funnel-shaped  state  of  parts  between  the  nates,  with 
the  appearance  of  dilatation,  stretching,  or  even  a  patulous  state  of  tho 
anus,  and  a  destruction  of  the  folded  or  puckered  state  of  the  skin  in  this 
part.  There  may  be  also  marks  of  laceration,  cicatrices,  &c.,  and  sometimes 
the  evidence  derivable  from  the  presence  of  syphilitic  disease. 

This  condition  of  parts  would  repi'esent  the  chi^onic  state  induced  by 
these  practices  in  the  patient  or  succubus.  In  the  recent  or  acute  form, 
fissure  and  laceration  of  the  sphincter  ani,  with  bruising  and  effusion  of 
blood,  would  be  found.  The  appearances  above  described  as  belonging* 
to  the  chronic  stage  were  met  with  in  the  case  of  Eliza  Edwards,  1833 
(p.  281,  ante).  This  person  was  found  after  death  to  be  a  man,  although 
he  had  passed  himself  off  in  di-ess  and  habits  during  life  as  a  woman.  On 
an  examination  of  the  body  there  was  strong  evidence  that  he  had  been 
for  many  years  addicted  to  unnatural  habits.  It  was  noticed  by  all  present 
that  the  aperture  of  the  anus  was  much  wider  and  larger  than  natural. 
There  was  a  slight  protrusion  and  thickening  of  the  mucous  membrane  at 
the  margin.  The  rugge  or  folds  of  skin  which  give  the  puckered  appear- 
ance to  the  anal  aperture  had  quite  disappeared,  so  that  this  part  resembled 
the  labia  of  the  female  organs.  The  lining  membrane  was  thickened  at 
the  verge  of  the  anus  and  was  in  an  ulcerated  condition.  The  male  organs 
had  been  drawn  up  and  secured  by  a  bandage,  bound  round  the  lower  part 
of  the  abdomen.  A  short  account  of  this  remarkable  case  of  concealed  sex 
was  ptiblished  in  the  '  Lond.  Med.  and  Physical  Jour.'  Feb.  1833,  p.  168. 

Trials  for  this  crime  are  not  unfrequent,  but  the  reports  of  e^ddence  are 
not  made  public.  There  cannot  be  any  doubt  that  false  charges  are  as 
common  as  in  cases  of  rape.  They  are  made  for  the  purpose  of  extortion, 
and  as  the  publication  of  such  a  charge,  even  when  unfounded,  is  greatly 
dreaded  and  has  actually  led  to  suicide,  it  often  proves  a  successful  method 
of  extortion.  It  is  especially  deserving  of  notice  that  such  accusations  are 
frequently  made  by  soldiers  and  a  bad  class  of  policemen. 

The  case  of  Eecj.  v.  Soulton  and  Parle  (Q.  B.  May,  1871)  diw 
public  attention  to  this  subject.  The  charge  against  the  defendants  was 
ttiat  of  conspiracy  to  commit  or  to  incite  to  the  commission  of  immorality. 
The  defendants  were  young  men  who  had  for  some  time  gone  about  to 
public  places  dressed  as  women,  and  had  been  seen  on  public  occasions 
to  associate  with  men  as  if  they  were  women  of  the  town.  They  were 
beardless  youths,  and  one  of  them,  Boulton,  had  a  countenance  so 
feminine,  that  when  seen  by  the  medical  examiners,  he  appeared  like  a 
young  woman  m  man's  clothes.  When  di-essed  as  fashionable  Avomen,  they 
imposed  upon  all  who  saw  them.  These  practices  had  gone  on  at  intervals 
lor  one  or  two  years  before  they  were  detected  and  exposed.  The  defence 
was,  that  they  had  dressed  themselves  as  women  for  the  purpose  of  per- 
forming at  private  theatricals,  but  this  did  not  account  for  all  the  cir- 
cumstances  proved  against  them  by  eye-witnesses  as  well  as  by  their 
correspondence  with  many  persons  who  were  believed  to  be  accomplices 
ihey  also  assumed  female  names,  and  used  them  in  correspondence  with 
men,     ihey  habitually  Avalked  the  streets  and  frequented  places  of  public 
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amusement  in  -women's  clothes,  practising  all  the  petty  arts  of  prostitutes, 
submitting  to  bo  entertained  as  such  by  gentlemen,  and  then  suddenly 
resuming  the  privileges  of  their  own  sex.'  It  was  suggested  by  the  course 
of  proceedings,  that  the  defendants  had  not  only  conspired  to  commit,  but 
had  actually  committed,  a  felonious  crime  ;  but  of  this  no  proof  Avas  offered, 
and  after  a  lengthened  trial  the  jury  returned  a  verdict  of  not  guilty.  The 
defendants  had  been  examined  before  the  trial,  by  a  number  of  medical 
men  engaged  for  the  prosecution  and  defence,  including  Mr.  Gibson,  the 
surgeon  of  Newgate,  and  the  author,  acting  on  the  part  of  the  Crown. 
The  medical  opinions  differed,  but  at  the  date  of  examination  there  was  no 
distinct  evidence  that  any  unnatural  offence  had  been  perpetrated. 

The  Germans  apply  the  term  sodomy  to  the  unnatural  intercourse  of 
man  with  animals.  (Casper,  '  Gerichtl.  Med.'  vol.  1,  p.  180.)  To  this 
we  more  commonly  give  the  name  of  Bestiality.  Trials  for  this  crime 
perpetrated  Avith  animals,  sucb  as  the  cow,  the  mare,  and  the  she-ass, 
are  not  unfrequent  at  the  assizes.  They  are  not  reported,  and  do  not 
therefore  attract  any  public  notice.  The  criminals  are  commonly  youths 
or  men  employed  to  look  after  the  animals.  In  most  of  these  cases  the 
criminal  has  been  caught  flagrante  delicto— or  under  such  circumstances 
as  to  leave  no  doubt  of  the  attempt,  if  not  of  the  completion,  of  the  act 
of  unnatural  intercourse.  . 

Medical  evidence  is  seldom  required  to  sastain  the  prosecution,  ihere 
may  be,  however,  circumstances  which  can  only  be  properly  interpreted 
by  an  expert.  The  hair  of  the  animal  may  be  found  on  the  perpetrator, 
or  marks  of  blood  or  feculent  matter  upon  his  dress,  and  m  such  cases 
chemistry  or  the  microscope  may  enable  a  witness  to  express  an  opinion  in 
proof  or  disproof  of  the  charge.  In  one  case  tried  at  the  assizes,  where  a 
man  was  charged  with  having  had  unnatural  intercourse  with  a  cow,  the 
prosecution  was  able  to  show  that  some  short  coloured  hairs  found  on  the 
prisoner's  person  resembled  those  of  the  animal.  ,    .  .       ,  - 

The  medical  jurists  of   Germany  have  taken  a  great  interest  m 
cases  of  sodomy  and  bestiality;  and  in  some  of  theii-  reports  they  have 
contrived  to  throw  an  air  of  science  over  the  details  of  this  detestable 
crime.    Kutter  has  published  an  elaborate  report  of  a  case  of  ttiis  kind 
('  fleischlicher  Vermischung  mit  einem  Thiere '),  in  which  a  sub-officer  was 
charcred  bv  his  captain  with  unnatural  intercourse  with  a  mare,  ana  m 
support  of  the  charge  Kutter  was  able  to  furnish  good  microscopical 
evidence.    The  captain,  on  entering  the  stable  suddenly,  found  the  prisoner 
in  the  act  of  moving  away  fiw  the  stall  of  the  ammal.    Ku t  er  jas  called 
to  examine  the  mare,  and  found  some  small  abrasions  about  the  ge^it^ls  ot 
the  animal,  and  a  slight  escape  of  bloody  mucus  ^^'O^^^^^f «  P.^;'*^^  ^^^l 
prisoner  AviUingly  submitted  himself  to  examination.    Kutter  found  ^^^^ 
stains  of  blood  on  his  shirt ;  and  on  the  penis  ^^^^'f^^^l^^'^^'T 
o-lans  there  were  a  number  of  short,  dark,  pointed  hairs.    The  P"Sonei 
a  Sunted  for  them  by  saying  that  the  night  before  he  ^-^^-^^^^^I'^^l 
with  some  woman.    Kutter  exammed  the  hairs  carefully  by  the  aad  ot  a 
microscone  and  found  them  to  be  shorter,  thicker,  and  more  pomted  than 
"f 'a'huma:  being.    They  wei.  also  coarse  and  less  tx-ansp^-en  • 
Comparing  them  .vith  hairs  gently  rubbed  off  the  back  P^^'^  °f 
they  exactly  corresponded  in  colour,  form,  and  length,  so  as  to  leaje  no 
doubt  on  his  mind  that  there  had  been  uiinatui-al  "f^j^i^^^;;^ 
impossible  to  say  with  any  certainty  that  the  ^lood-stains  on  the  sbn^^^^^^^^ 
produced  by  the  blood  of  the  aninial.    This,  l^oweyer  was  not  a  necessary 
?art  of  the  evidence.    (Horn's  '  Vierteljahrsschr.'  1865,  1,  P  l^'UO 
these  facts  Kutter  gave  an  opinion  that  the  prisoner  had  been  guilty 
unnatural  intercourse  with  the  mare. 
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A  question  may  arise  hero  respecting  the  examination  of  an  accused 
person,  which  has  ah-oady  been  considered  in  reference  to  the  examination 
of  Avomen  charged  with  infanticide.  The  examination  should  be  with  the 
consent  of  the  accused,  and  not  made  against  his  will,  since  no  one  is 
bound  to  furnish  evidence  against  himself  (see  ante,  p.  420) .  In  reference 
to  the  evidence  derivable  fi-om  the  hair  of  animals,  the  reader  is  referred  to 
the  microscopical  characters  which  are  illustrated  in  vol.  1.  p.  540. 
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CHAPTER  89. 

WHAT  IS  INSANITY  ?    MEDICAL  DEFINITIONS — DISTINCTION  OF  SANE  FEOM  INSANE 
PERSONS — MEDICAL  RESPONSIBILITY  IN  REFERENCE  TO  THE  CUSTODY  OF  THE 

INSANE — MORAL   INSANITY — LEGAL    DEFINITIONS — '  NON    COMPOS  MENTIS*  

SYMPTOMS  OF  INCIPIENT  INSANITY — HALLUCINATIONS  AUD  ILLUSIONS — LUCID 
INTERVALS. 

Wiat  is  insanitij  ?  Medical  definitions. — The  terms  insanity,  lunacy,  un- 
soundness of  mind,  mental  derangement,  mental  disorder,  madness,  and 
mental  alienation  or  aberration,  have  been  indifferently  apphed  to '.those 
states  of  disordered  mind  in  which  a  person  loses  the  power  of  regulating 
his  actions  and  conduct  according  to  the  ordinary  rules  of  society.  In  all 
cases  of  real  insanity,  the  intellect  is  more  or  less  affected— hence  the  term 
intellectual  insanity.  In  a  medical  sense  this  implies  a  deviation  of  the 
mental  faculties  from  an  assumed  normal  or  healthy  standard.  In  an 
insane  person  there  may  be  no  bodily  disease,  but  his  language  and  habits 
are  changed— the  reasoning  power  which  he  may  have  enjoyed  m  common 
with  others  is  lost  or  perverted,  and  he  is  no  longer  fitted  to  discharge 
those  duties  which  his  social  position  demands.  Further,  from  perversion 
of  reason,  he  may  show  a  disposition  to  commit  acts  which  may  endanger 
his  own  life  or  the  lives  of  those  around  him.  It  is  at  this  pomt  that  the 
law  interferes  for  his  own  protection,  and  for  that  of  society. 

Many  attempts  have  been  made  by  psychologists  to  define  insanity ; 
but  the  definitions  hitherto  given  are  so  imperfect  that  it  would  be  di&cult 
to  find  one  which  includes  all  who  are  insane,  and  excludes  all  who  are  sane. 
This  difficulty  is  fully  accounted  for  by  the  fact  that  mental  disorder  varies 
in  its  degree  as  well  as  in  its  characters  ;  and  the  shades  of  disordered  intel- 
lect in  the  early  stages  are  so  blended,  as  to  be  scarcely  distinguishable  from 
a  state  of  sanity.  It  is  this  twilight  condition  of  the  mind  when  it  is 
fluctuating  between  sanity  and  insanity,  which  no  definition  can  comprise, 
especially  as  the  mind  differs  in  its  power  and  manifestations  m  most  persons, 
and  it  is  therefore  difficult  to  fix  upon  a  standard  by  which  a  fair  comparison 
can  be  made.  The  vulgar  notion  of  insanity  is  that  it  consists  in  an  entire 
deprivation  of  reason  and  consciousness  ;  but  the  slightest  acquaintance  with 
the  insane  proves  that  they  are  not  only  perfectly  conscious  of  their  actions 
in  general,  but  that  they  reason  upon  their  feelings  and  impressions.  Locke, 
indeed,  defined  a  madman  to  be  one  '  who  reasoned  correctly  from  false 
premisses  : '  yet  we  know  that  not  only  many  sane  people  do  this,  but  one 
who  is  insane  often  reasons- falsely  from  the  objects  presented  to  his  senses 
or  from  his  own  fancies.  Abercromby  considered  insamty  to  consist  m  a 
loss  of  the  faculty  of  a^^^^^^^-^^-ttat  power  by  which  we  are  cap^^^^^ 
changing,  controlling,  arresting,  or  fixing  the  current  of  our  ^^^ugh^. 
Conolly  regarded  it  as  a  disorder  of  the  power  oi  comparzson  or  judgm^^^^ 
and  Marc,  as  a  loss  of  the  faculty  of  volition;  so  that  m  the  letter  po  nt  of 
view,  the  acts  of  the  insane  are  all  involuntary,  and  depend  upon  impulses 
which  they  cannot  control.  ,    ,      ,  ,i 

These  definitions  are  defective,  inasmuch  as  they  are  not  adapted  to  tne 


OF  INSANITY. 


463 


various  forms  of  the  disease.  In  some  cases  of  insanity,  as  in  confirmed 
idiocy,  there  is  no  evidence  of  any  exercise  of  the  intellectual  faculties  ;  but 
in  most  instances  these  faculties  and  the  moral  feelings  are  partially 
diseased  or  partially  destroyed,  in  every  variety  and  degree.  Thus  we  may 
meet  with  cases  in  which  the  faculties  of  attention,  comparison,  and 
volition  are  more  or  less  impaired  or  absent,  or,  if  present,  they  are  never 
perfect,  although  each  may  not  be  equally  affected.  When  no  two  cases  are 
precisely  similar,  no  definition  can  include  all  varieties  of  the  disorder.  A 
medical  mtness  who  ventures  upon  a  definition  will  generally  find  himself 
involved  in  numerous  inconsistencies ;  no  words  can  possibly  comprise  the 
variable  characters  Avhich  this  malady  is  liable  to  assume.  The  power 
which  is  most  manifestly  deficient  in  the  insane,  is,  generally,  the  con- 
trolling power  of  the  will. 

There  are,  however,  cases  in  which  a  medical  man  will  find  himself 
compelled,  if  not  to  define  insanity,  at  least  to  show  some  clear  distinction 
between  a  sane  and  insane  person.    In  Beg.  v.  Leander  (0.  0.  C.  June, 
1864),  the  defendant  was  indicted  for  a  misdemeanor,  in  receiving  into  her 
house  two  or  more  lunatics  ;  the  house  not  being  licensed  or  registered 
to  receive  lunatics,  under  the  provisions  of  8  and  9  Vict.  c.  100,  s.  44. 
Under  this  statute  no  person  is  allowed  to  receive  more  than  one  lunatic 
into  his  house,  unless  the  house  is  an  asylum,  and  registered  or  licensed 
for  the  reception  of  hmatics.     The  medical  evidence  showed  that  there 
were  eighty  persons,  chiefly  females,  who  were  inmates  of  this  house ;  and 
five  of  these,  who  were  visited  and  examined  by  a  physician  of  experience 
in  insanity,  were  pronounced  by  him  to  be  decidedly  of  tmsound  mind.  In 
one  patient  there  was  a  total  loss  of  memory,  another  was  a  confirmed  idiot, 
and  a  third  was  labouring  under  mania  with  excitement.    The  medical 
witness  was  strongly  pressed  to  define  insanity.   He  said  that  it  -was  difficult 
to  draw  the  distinction  between  weakness  of  intellect  and  unsoundness  of 
mind,  and  that  there  was  no  definite  line  between  a  low  state  of  intellect 
and  idiocy,  so  that  it  was  impossible  to  say  where  the  one  ended  and  the 
other  began;  still  he  was  satisfied  that  these  were  cases  of  insanity  such 
as  would  be  ordinarily  received  into  a  lunatic  asylum.    One  of  the  ladies 
was  subject  to  delusions,  and  this  he  considered  to  be  a  proof  of  unsound- 
ness of  mmd.    The  defence  rested  chiefly  on  the  suggestion  that  there  were 
many  sane  persons  whose  intellects  were  dull,  and  whose  memories  were 
weakened  especially  when  suffering  from  epilepsy,  and  who,  without  beino- 
insane  or  lunatic,  were  incapable  of  taking  care  of  themselves.    Upon  this 
the  jury  were  asked  to  believe  that  the  ladies  in  the  house  of  defendant 
were  sane.    As  this  suggestion  was  directly  opposed  to  the  medical  opinion 
given,  an  attempt  was  made  to  overthrow  the  evidence  by  the  statement 
that  the  world  knew  what  fancies  and  theories  medical  men  had  on  the 
subject  of  insanity ;    and,  whereas  the  certificates  of  two  were  required 
before  a  person  could  be  confined  as  a  lunatic,  only  one  had  been  called  in 
m  this  case.    Bramwell,  B.,  in  charging  the  jury,  said  that  '  they  must  be 
satisfied  from  the  evidence  that  these  were  cases  of  insanity.    Althouo-h  * 
medical  men  were  often  heard  in  Courts  of  Justice  to  define  insanity,  he 
thought  ordinary  men  of  the  world  were  just  as  well  qualified  to  form  an 
opinion  on  these  matters  as  thqy  were.'   The  defendant  was  couAdcted 

Another  case  occurred  (Eegina  v.  WilJcins,  C.  C.  C.  Sept  1864^  in 
which  a  medical  man  was  indicted  under  another  section  of  the  same 
statute,  which  enacts  that  no  person  (unless  he  derives  no  profit  from  tZ 
charge,  or  a  committee  appointed  by  the  Lord  Chancellor),  shall  receive  to 
board  or  lodge,  m  any  house  not  licensed,  any  one  patient,  or  a  lunatic  ov 
alleged  lanatic,  without  the  usual  order  and  medical  certificates  a  leqi  L  J 
for  lunatic  asylums.    From  the  evidence  it  appeared  that  defend^  had 
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taken  charge  of  a  young  lady  as  a  boardei' ;  she  was  found  by  the  police 
wandering  at  midnight ;  she  gave  the  address  of  the  defendunt  but  no 
satisfactoi-y  account  of  herself.    When  examined  by  medical  men,  she  was 
pronounced  to  be  of  unsound  mind.    The  father,  who  had  placed  her  Avith 
the  defendant  about  two  years  bofoi'e  this  occurrence,  stated  that  she  was 
excitable,  but  not  of  unsound  mind.    A  physician,  who  received  her  after 
she  had  strayed  from  the  defendant's  house,  deposed  that  she  was  then  in  a 
state  of  advanced  imbecility  verging  on  idiocy.    In  defence  it  was  alleged 
that  this  person  was  only  a  nervous  and  excitable  woman  ;  that  she  was 
not  insane  or  of  unsound  mind  when  the  defendant  first  received  her  as  a 
boarder,  even  if  she  had  become  so  subsequently ;  that  she  lived  with  the 
family,  and  no  restraint  was  placed  upon  her.     General  evidence  was 
called  to  show  that  she  was  merely  childish,  of  weak  mind,  and  very  timid; 
that  she  could  talk  rationally,  but  in  a  childish  manner.    All  agreed  that 
her  mind  was  feeble.    Of  two  medical  gentlemen  called  for  the  defence,  on© 
said  that  latterly  her  mind  had  become  somewhat  unsound,  and  was  not  so 
vigorous  as  at  first.    Before  the  night  on  which  she  had  escaped,  and  on 
which  she  was  found  wandering  by  the  police,  there  was  not  in  his  opinion 
such,  unsoundness  of  mind  as  would  have  justified  her  confinement ;  'and. 
the  other  deposed  that  when  he  saw  her  two  or  three  months  before,  he  con- 
sidered her  to  be  capable  of  taking  care  of  herself,  although  incompetent  to 
manage  her  affairs,  and  that  she  required  medical  superintendence,  but  not 
the  restraint  of  a  lunatic  asylum.    This  brought  a  question  from  the  judge, 
whether  he  then  thought  that  the  fact  of  her  wandering  about  the  Edgeware 
Road  in  the  dead  hour  of  the  night  was  a  proof  of  her  being  able  to  take 
care  of  herself.    The  j  ury  found  the  defendant  '  guilty.'    There  could  be 
no  doubt  that  this  young  lady  was  of  unsound  mind  in  the  sense  intended 
by  the  law  :  she  may  not  have  been  so  when  fiii'st  received,  but  the  Act 
includes  all  cases  in  which  insanity  comes  on  after  the  reception  of  the 
person.    The  certificates  given  by  independent  medical  men  in  this  case 
were  to  the  effect  that  she  talked  incoherently  to  herself,  repeating  the 
words  '  next  of  kin,'  without  being  able  to  explain  why,  that  she  was  quite 
unable  to  maintain  a  conversation,  and  that  she  was  labouring  under 
imbecility  in  the  first  degree.    This,  together  with  the  fact  of  her  being 
found  wandering  at  night  under  circumstances  in  which  no  young  lady  in 
her  social  position  would  be  found,  should  have  sufficed  to  prevent  any 
difference  of  opinion  among  medical  witnesses  respecting  the  existence  of 
unsoundness  of  mind  in  this  person. 

It  is  in  such  cases  as  these  that  a  medical  definition  of  insanity  becomes 
of  legal  importance,  and  a  medical  expert  must  be  prepared  to  say  whether 
the  person  concerning  whom  the  question  is  raised  is  idiotic,  lunatic,  or  of 
unsound  mind,  and  to  assign  intelligible  reasons  for  his  opinion. 

The  most  recent  writer  of  the  legal  profession  on  the  subject  of  insanity, 
thus  defines  the  disease:  'Sanity  exists  when  the  brain  and  the  nervoi^ 
system  are  in  such  a  condition  thab  the  mental  functions  of  feehng  and. 
Imowing,  emotion  and  willing,  can  be  performed  in  their  regular  and 
usual  manner.  Insanity  means  a  state  in  which  one  or  more  of  the  above- 
named  mental  functions  is  performed  in  an  abnormal  manner  or  not  per- 
formed at  all  by  reason  of  some  disease  o:^the  brain  or  nervous  system. 
(Stephen,  J.,  '  Hist,  of  the  Grim.  Law  of  Eng.'  vol.  3,  p.  130.) 

Moral  insanity.— In  addition  to  that  form  of  insanity  m  which  the  mmd 
is  affected,  known  as  intellectual  insanity,  Prichard  and  other  medico-iegal 
writers  have  described  a  state  which  they  call  moral  insanity  (Mama  sine 
delirio),  which  is  manifested  simply  by  a  perverted  or  disordered  state  ot 
the  feelings,  passions,  and  emotions,  irrespective  of  any  apparent  intellectual 
aberration.    There  are  no  hallucinations  or  illusions,  and  there  is  no 
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evidence  of  delusion,  but  simply  a  pevversion  of  the  moral  sentiments. 
Thus  it  is  alleged  that  this  form  of  insanity  may  appear  in  the  shape  of  a 
causeless  suspicion,  jealousy,  or  hatred  of  others,  especially  of  those  to 
whom  the  atf ccted  person  ought  to  be  attached ;  and  it  may  also  manifest 
itself  under  the  form  of  a  wild,  reckless,  and  cruel  disposition  towards 
mankind  in  general.    It  does  not  seem  probable,  however,  that  moral 
insanity,  as  thus  defined,  ever  exists  or  can  exist  in  any  person  without 
greater  or  less  disturbance  of  the  intellectual  faculties.  The  mental  powers 
are  rarely  disordered  without  the  moral  feelings  partaking  of  this  disorder  • 
and,  conversely,  it  is  not  to  be  expected  that  the  moral  feelino-s  should 
become  to  auy  extent  perverted  without  the  intellect  being  affected  for 
perversion  of  moral  feeling  is  genei'ally  observed  to  be  one  of  the  early 
sj-mptoms  of  disordered  reason.     The  intellectual  disturbance  may  be 
sometimes  difficult  of  detection ;  but  in  every  case  of  true  insanity  it  is 
more  or  less  present,  and  it  would  be  a  dangerous  practice  to  pronounce  a 
person  insane,  when  some  evidence  of  its  existence  was  not  forthcomino- 
ilie  law  does  not  recognize  moral  insanity  as  an  independent  state  :  hence 
however  perverted  the  affections,  moral  feelings,  or  sentiments  mLy  be  a 
medica  jurist  must  always  look  for  some  indications  of  disturbed  reason. 
Medically  speaking  there  are,  according  to  Prichard,  two  forms  of  insanity 
moral  and  intellectual;  but  m  law  there  is  only  one-that  which  affects 
the  mmcl^  Moral  msamty  is  not  admitted  as  a  bar  to  responsibility  for- 
civil  or  criminal  acts,  except  in  so  far  as  it  may  be  accompanied  by  mteU 

abnnlS  r^'°f  •  "^^i"^?  ^^^i^'^  ^^^^  contended  tha  no 

S.fp?Wf    1  1^°'^  irresponsibility,  unless  it  involved 

mtellectua,!  as  well  as  moral  perversion.  ('Med.  Test.'  p.  69  )  Brodie 
also  considered  that  there  were  no  reasonable  grounds  foi^admitting  th  s 
to  be  an  independent  form  of  insanity.  There  has  been,  as  he  suSests 
much  naystification  on  the  sub  ect.  The  term  has  been  applied  to  cfs°es  t  ' 
which  the  name  of  insanity  ought  not  to  have  been  appHed  ll  aS  e 
to  '  moral  depravity,'  and  also  to  cases  in  which  delusion?  (false  opii^n: 
as  to  existing  facts)  have  really  existed,  and  wHeh  might   Wfore  hZ 

I  x-sycn.  mquiiies,  p.  99.)    Of  one  fact  we  may  be  well  assnrpri  •  ;f  ;^ 

oJttXr'  '  r^f  -  -  i/dicatilfof  a  Ltv^iion 

ot  intellect,  medical  evidence  is  not  required  to  determinp  ^hJT  ^ 

responsibility  in  reference  to  these  persons     ThoS  .S.      a  ^"""^^ 
law,  and  any  man  endowed  .vith  coSn;nse,'wi  1  W^^^ 
as  a  medical  expert  to  decide  this  question.    Farther  nnHl^pir^  f  ^ 
can  produce  a  clear  and  well-defined  rli«f,W-  ^^^^^^  medical  men 

and  Sioral  insanity,  sucTi  Ilo^tt  em^W  fa"  ittls' beenT'  /I'^^'^'f 
pation  of  persons  charged  with  crime  shS  b^M    f  i  ^^"^ 

Legal  Definitions. ~ThJl^,y  S  Sand  In     ^     f  as  inadmissible, 
disorder  or  alienation  •  1  ULla  3w  T  °^ 

occurs  m  persons  who  have  once  eninvp,!  .t.c    •     '='^^^^^'-  "^sanity  as  it 

the  tei^  lunacy  is  also  appliS  from  S    'fl  P^'^T 

exercised  on  the  mind  by  the  moZ   Vf"'"^''  ^7"^''^^  «^PP°««d  to  be 

to  those  disordered  statesVf  mine  wkich  aielnL^^^  TT''^  "P^^^^^ 
the  names  of  mania,  monomania  and  dp,.  *°  °^^dical  men  under 

although  not  necessarily, \Te~d'TltiktL  S^^^ 
cbai-actei- of  insamty,  in  a  loifal  view  i,  ^„„<,|^™J  ,   i   i  . 
*!«,i».-i.e.  that  a  ilersoa  AouUr^ZlZ^etit^t^  ! 
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others  in  porsou  or  property,  then  the  case  is  considered  to  require  legal 

"'^  Mderthe  terms  Idiocy  and  Lunacy,  we  find  another  Jy^^^^^Jy 
Dloved  in  leo-al  proceedings,  namely,  ^unsoundness  of  mmd    {non  compos 
LE),  of  the  exact  meaning  of  wW  it  is  difficult  to  g.ve  a  cons^tent 
definition.    According  to  Winslow  the  phrase  '  unsoundness  oi  mind 
.vas  fii-st  used  by  Lord  Bldon  to  designate  a  state  of  mmd  ^ot  exac% 
idiotic   and  not'  lunatic  with  delusions,  hut   a  ^^^^^'^"'^ ,  f  ^^^^^^^^^^^^ 
occupying  a  place  between  the  two  extremes,  and  -"^f  ^i^^l'^^^Vg 
the  government  of  himself  and  his  aftairs.    (' Lancet,  1872  1  p.  108.) 
This  definition  has  been  since  generally  accepted  and  acted  on  by  all  tne 

•^'''^|?om  various  legal  decisions  it  would  appear  that  the  test  for  un- 
^onndnSs  of  mind  in  law  has  no  immediate  reference  to  the  existence  of 
S  on  in  the  Sind  of  a  person,  so  much  as  to  proof  of  incapacity  from 
some Toibi  l^^^^^^^^  of  intellect  to  manage  his  afiairs  with  ordmary  care 
and  prpriety.  (Amos.)  Neither  condition  will  suffice  to  establ  sh  un 
s?tindness  without  the  other :  for  the  intellect  may  be  m  a  morbid  sta^e, 
^nT  verthTre  may  be  no  legal  incompetency  ;  or  the  incompetency  alone 

S  St  and  d^pLd  on  bolily  infirmity  or  want  of  — ^^^^^^^^ 
which  must  not  be  confounded  with  mental  disorder.   Thus,  then,  a  pei.on 

on  the  fact  that  'unsound  mmd    is  a  le^al  i4  ^ost 

referring  to  an  incapacity  to  manage  aff an  s,  Avhi^h  in^amty 

enlargel  sense,  does  not  -^J^^^,^ ^^l^l^^J^Z  tob^tj}t  is  a  criminal 
admit  some  sort  of  distinction,  ioi, 

and  an  indictable  act  mahciously  to  P^^^^^^  ^^^^^^  iSducin^  mankind  to 
insanity,  since  it  imputes  to  him  a  J^^^^.^^^f^ff.^^ '^^^^  ^^t  a  man  is  not  of 
shun  his  society ;  although  it  is  not  libellou^  to  say  that  a ^^^^ 

«  ^i^Sn^^sK^  than  the  use  of 

the  other.  i-,npr1iVnl  ^vitness  states  that  he  behoves 

If  on  a  commission  of  lunacy,  a  medical  Aptness 

„   i..  to  be  of  i^U-S^^l:^  unsound- 

iS.^^^^^  inanity  is 

^     Symptoms  of  i-fP^^^ll^^^Z^^     oSva'fatl,  according  to  the 

:Scut!o;  of  wills,  or  the  V^^^^^^  Z  Srimc'hat  the  most 
death  of  the  person,  or  at  the  f  forward  as  indications 

trivial  and  irrelevant  circiimstances  ^^^Jl^^^^^^^^^  w  Winslow  ('Obscure 
of  insanity.  This  subject  has  ^^f^^^^  yorrlhe  reader  is  referred  for 
Dis.  of  th'e  Brain,'  p..  88),         to   -        ^.^^^^^^^  chiefly  from  the 

much  useful  information.    The  ^^^ts  ai  e  ti  e     «      ^     ^here  is  great 
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loquacity,  great  difficulty  in  dii-ecting-  attention  to  and  steadily  occupying 
tlie  mind  with  any  train  of  thought,  neglect  of  usual  employment,  sleepless- 
ness, depression  of  spirits  without  reasonable  cause,  a  disposition  to  seclu- 
sion, doubts  about  pei'sonal  identity,  followed  by  hallucinations  and  illusions. 
A  lady,  who  was  thus  gradually  afEected,  remained  insane  for  nearly  eleven' 
months:  she  informed  Wiuslow  that  during  the  whole  of  that  time  she 
fancied  she  was  in  hell  and  tormented  by  evil  spirits ;  she  thought  every 
person  near  her  was  the  devil.     Sometimes  a  patient  fancies  he  is  con- 
tinually watched  by  spies,  that  policemen  are  looking  after  him,  and  that 
conspiracies  and  plots  among  his  relatives  or  friends  are  going  on  secretly 
against  him ;  he  believes  that  his  food  is  drugged  or  poisoned,  and  he  will 
refuse  to  eat.    Great  anxiety  on  any  subject,  followed  by  headache,  may 
bo  the  forerunners  of  an  attack;  there  is  generally  an  entire  loss  of  interest 
m  the  usual  occupations,  a  silent  manner,  and  a  great  desire  for  solitude. 
In  one  instance,  fits  of  immoderate  latighter  at  the  most  trivial  occurrences 
precede  the  attack.    Sooner  or  later  these  symptoms  are  attended  by  per- 
verted taste  or  smell— by  illusions  of  hearing  or  sight;  voices  are  heard 
niid  objects  are  seen,  which  at  first  perplex  and  then  confuse  the  patient  • 
they  contmue  until  he  feels  overpowered  mentally  and  bodily ;  and  he  then 
tails  into  delusions  regarding  himself,  his  friends  who  are  about  him  his 
profession  or  occupation,  and  his  Avorldly  circumstances.     In  incipient 
insanity  delusion  does  not  necessarily  exist.    There  is  an  antecedent  state 
in  which,  according  to  Radcliffe,  the  most  prominent  feature  is  intense 
self. conceit.    A  man  may  retain  the  knowledge  of  his  personal  identity  but 
he  may  fancy  himself  to  be  Aviser,  richer,  or  stronger  than  be  really  is- 
Another  feature  is  misanthropy,  a  general  dislike  to  others  without  cause 
but  especially  directed  against  those  who  have  the  greatest  claim  on  his 
^ttection.    ihis_  feeling  may  after  a  time  become  complicated  with  some 
aelusion.    A  third  symptom  is  a  suspicious  disposition.    This,  i&tev  a  time 
leads  to  delusion,  and  the  person  imagines  that  there  are  conspiracies  to 
poison  hiin  or  do  him  some  bodily  injury.    ('Lancet,'  1873,  1,  p.  471  ) 
belf  conceit,  misanthropy,  and  distrust  mthout  delusion,  may  be  regarded 
as  the  most  marked  f orerunnei's  of  an  attack  of  insanity. 

Ballucinations  and  Illusions.  Delusions. —These  are  the  most  strikiua- 
symptoms  which  are  met  with  in  a  confirmed  state  of  insanity.  Hal  udna^ 
tions  are  those  sensations  which  are  supposed  by  the  patient  to  be  produced 
by  external  impressions,  although  no  material  objects  act  upon  hTs  senses 
at  the  time  :  illusions,  on  the  other  hand,  are  sensations  produced  by  ^ 

|nough  to  a  s»ne  man  m  a  waking  state,  bnt  not  L  with  one  wK  fnSne 
ence    Hawkes  has  oolleoted  a  number  of  cases  showing  the  varions  kiid, 

the  m„t  oo..„„.  although  ho  has  ZJ^^^  ^^^IS"^ 
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ii  conspiracy  to  poison  him.    The  illusion,  however,  is  in  his  own  senses—' 
a  perversion  of  taste  or  smell.    Illusions  are  objective:  they  oiten  occur 
during-  the  act  of  suddenly  waking  from  sleep— giving  rise  occasionally  to 
serious  questions  involving  criminal  responsibility.    The  state  of  insanity, 
is  in  other  points  of  view  analogous  to  dimming.    There  is  equally  a  want 
of  power  in  the  two  stages  to  change  or  control  the  current  ot  thought 
passing  through  the  mind.    Things  which  are  impossible  and  inconsistent 
are  believed  to  have  an  actual  existence.    A  voice  heard  during  the  act  ot 
dreamino-  sometimes  becomes  an  illusion  connected  with  a  current  ot  thought 
then  passing  through  the  mind  ;  it  is  the  same  in  a  case  of  confii^ed 
insanity,  with  this  difference  in  the  latter— that  some  power  ot  will  or 
some  exercise  of  reason  may  still  exist,  +  r„p-,nfnl 

Althouo-h  a  person  may  labour  under  hallucinations  without  any  mental 
disorder  independently  of  that  requisite  for  their  production,  yet  they  may, 
if  protracted,  give  rise  to  insane  ideas.    They  may  become  the  source  ot 
confii-med  delusion,  and  thus  lead  to  an  attack  of  insanity   _  Hallucinations 
and  illusions  frequently  coexist  in  insanity  ;  but  in  two-thirds  of  all  cases 
the  hallucinations  are  confined  to  the  sense  of  hearing.    Voices  calling-  to 
the  person  from  the  corners  of  his  room  and  directing  him  to  do  certain 
acte  are  heard  where  none  exist,' and  the  illusion  is  sometimes  displayed  m 
a  Voice  being  heard  differently  fi^om  what  it  is  :  a  harsj  and  grating  noise 
^irbe  thusVstaken  for  the  finest  musical  sounds.    So  with  the  sense  of 
feeiin-  •  the  folds  in  the  sheet  of  a  bed  on  which  an  insane  person  is  lymg 
may  be  mistaken  for  hot  coals  or  bundles  of  serpents  and  sometimes  nothing 
but  force  will  compel  the  patient  to  sleep  m  a  bed if  permitted  he  .mU 
^et  oui  and  prefer  Seeping  on  the  floor.    It  is  questionable  how  far  force 
fs  iustifiable  under  these  circumstances,  when  the  health  of  a  person  is  not 
My  to  suffer  by  his  apparently  irrational  conduct.    His  illusion  is  not 
cvS  but  strengt^ned ;  and  such  treatment  frequently  brings  on  a  violent 
fit  of  maniacal  excitement.    Hallucinations  occasionaUy  exist  m  persons 
who  a^Sne  but  whose  health  is  disordered,  and  then  we  generally  find 
who  are  s^ne,  out  indicative  of  functional 

them  connected  witn  tne  sense  oi  vibiuu.   _      ^  -r.  ■    ,^  i.i  ■„  „„  refer 

STfowlThich  was  prepared  for  Mb  dinner,  it  appealed  "J  « J 

t  ir^n  !gr„td:rotS=ved  at  0  Jpart  ^^^^  ^S' 
suddenly  ohanged  m  slape,  "''S  ''=;>^'='i  *°  il)u°L  from  the  same 
1-^  f  sTekL'^Xta"^^^^^^^^ 

otject  IS  p  Jeed  fmm  impressions  prodnccd  on 
changes.    lUnsions  tto  no  ,  i^temid  sensations ;  in  other 

the  external  senses  ;  *° J.^  J^' frige  to  strange  fancies,  and  singular 
words,  't-y -Xs  J  t  man  It  'ed  In  an  asylunflabonring  under  disease 

and  perverted  ideas,   ^^i^'^"":"    ,  r-    •'  ^  i  n  Wning  Avithm  his 

of  tie  lungs,  Wotesietf^^^^J^^^^^^^  l,,°tics  may  be 

chest.    To  the  same  class  ot  ^isoiaeiea  impieb  „  ^ 

referred  the  feehng  of  -^^^^^^^^J^f  Sie  "e  ctt  'and  torn  to  pieces^, 
gnawed  fi-om  the  hones,  or  oi  then  bodies 

fllusions  are  sometimes  met  with  m  ^^'l^^'^.^l^^^^^^  to  the  other 

obiects  the  false  perception  is  soon  corrected  by  a  icieic 
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■senses ;  and  herein  consists  the  main  diffei'cncc  between  sanity  and  insanity 
— namely,  delusion,  or  a  misleading  of  the  mind.  When  the  hallucination 
or  illusion  is  believed  to  have  a  positive  existence,  and  this  belief  is  not 
.  removed  either  by  reflection  or  by  an  appeal  to  the  other  senses,  the  person 
is  insane;  but  when  the  false  sensation  is  immediately  detected  by  the 
judgment,  and  is  not  acted  on  as  if  it  were  real,  then  the  person  is  sane. 
Deltision,  therefore,  properly  refers  to  the  judgment,  and  illusion  to  the 
senses.  The  meaning  of  these  terms  is  often  confonnded ;  but  while 
delusion  is  always  connected  with  insanity,  illusion  is  not  necessarily 
indicative  of  mental  disorder. 

Hallucinations  and  illusions  are  the  main  features  of  those  forms  of 
insanity  which  are  known  as  mania  and  monomania.    Out  of  229  cases  of 
mania,  Brierre  de  Boismont  fonnd  that  178  were  affected  with  hallucina- 
tions and  illusions.    Among  these  54  suffered  fi'om  hallucinations  only, 
(30  from  illusions,  and  64  from  both.    His  paper  contains  reports  of  cases 
showing  the  nature  of  these  morbid  sensorial  impressions,  and  their  in- 
fluence on  the  actions  and  conduct  of  the  insane.    ('Ann.  d'Hyg.'  1861,  2, 
p.  145.)   Hallucinations  and  illusions  ai-e  rarely  met  with  in  cases  of  idiocy 
and  imbecility ;  sometimes  in  dementia ;  but  they  are  most  common  in 
paroxysms  of  mania.    Acts  of  mui'der  may  generally  be  traced  to  theii- 
existence,  for  the  person  labouring  under  mania  or  monomania  is  unable 
during  a  paroxysm  to  divest  his  mind  of  the  belief  that  what  he  sees  has 
■a  positive  existence  before  him.    He  feels  impelled  to  suicide  by  the  hallu- 
^cination  of  voices  calling  to  him,  and  to  murder  by  the  illusion  that  he  is 
not  destroying  a  wife,  child,  or  friend,  but  an  evil  spirit  substituted  for  them. 

The  term  illusion  is  now  seldom  used  with  respect  to  the  insane,  and 
writers  on  insanity  speak  of  hallucinations,  i.e.  deceptions  or  false  receptions 
■of  the  senses,  and  delusions  or  false  opinions  as  to  existing  facts. 

The  acts  of  the  insane  are  generally  connected  Avith  their  delusions, 
although  it  is  not  easy  to  trace  the  connection  except  by  their  own  admis- 
sions. When  the  acts  are  unusual  and  strange,  it  is  most  probable  that 
they  depend  on  hallucination,  illusion,  or  both.  Marc  mentions  the  case 
of  a  man  who  for  many  years  had  been  in  the  habit  of  licking  the  bare 
walls  of  his  apartment  with  his  tongue,  and  apparently  Avith  the  greatest 
i-elish.  No  one  could  imagine  what  was  the  cause  of  this  patient's  per- 
severance in  so  painful  and  disgusting  a  habit — for  in  many  parts  he  had 
actually  worn  away  the  plaster — Avhen  one  day  Marc  Avas  upbraiding  him 
on  the  subject,  and  he  then  confessed  that  he  fancied  he  Avas  tasting  and 
■smelling  the  most  delicious  fruit.    ('De  la  FoHe,'  vol.  1,  p.  195.) 

It  is  important  to  observe  that,  although  some  Avho  labour  under  insanity 
are  aware  of  their  condition  and  lament  it:  this  is  chiefly  confined  to  incipient 
and  convalescent  cases.  In  general,  they  are  not  in  the  least  conscious  of 
their  situation,  but  affirm  that  they  are  in  better  health  and  spirits  than 
usual,  and  in  the  possession  of  a  perfect  mind.  Those  Avho  have  been 
■depressed  prior  to  the  attack  Avill  become  cheerful  afterwards,  and  vice 
versa.  Perceval,  Avhose  first  evident  delusion  Avas  that  of  mistaking  a  red 
Bilk  handkerchief  for  one  saturated  Avith  blood,  thus  describes  the  com- 
mencement of  his  attack :—' Whilst  thus  reflecting  (referring  to  some 
religious  views  which  had  troubled  his  mind),  a  new  and  Avonderful  sensa- 
tion came  upon  me  from  my  head  downwards,  through  my  whole  frame. 
I  felt  a  spirit  or  a  humour  shedding  its  benign  influence,  the  effect  of 
which  was  that  of  the  most  cheerful,  mild,  and '^grateful  peace  and  quiet.' 
(Op.  cit.  p.  21.)  This  description  coincides  Avith  general  observation, 
ihere  can  be  no  greater  mistake  than  to  suppose  that  what  to  ourselves 
13  an  obvious  delusion,  is  a  delusion  to  the  insane.  No  insane  patient  Avas 
ever  yet  convinced  by  any  sort  of  reasoning  that  he  saw  things  falsely,  or 
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juclged  of  them  uicoi'vectly ;  lience  it  would  bo  just  as  absurd  to  try  to 
reason  him  oat  of  bis  belief,  as  it  would  be  to  try  to  reason  a  sane  person 
out  of  his  belief  of  what  was  real  and  true.    (Pagan,  op,  cit.  p.  26.) 

Some  have  supposed  that  there  is  a  loss  of  memory  in  the  insane — that 
they  have  not  the  power  of  remembering  what  took  place  during  their 
insanity,  or  of  recalling  their'  seirsations.  This  may  be  the  case  in  some 
instances,  but  it  is  certainly  not  so  in  all ;  and  no  general  rule  can  be  laid 
do\\Ti  on  the  subject.  Perceval  appears  to  have  retaiued  an  acute  remem- 
brance of  his  attack,  and  of  his  condition  and  treatment  while  it  lasted. 
He  pirblished  his  '  Narrative '  on  his  recovery;  and  in  this  the  most  minute 
circumstances  are  recorded. 

Lucid  i  ntervals. — By  a  lucid  interval,  we  are  to  understand,  in  a  legal 
sense,  a  temporary  cessation  of  the  insanity,  or  a  perfect  restoration  to 
reason.  This  state  differs  entirely  from  a  remission,  in  which  there  is  a 
mere  abatement  of  the  symptoms.  It  has  been  said  that  a  lucid  interval 
is  only  a  more  perfect  remission,  and  that  although  the  lunatic  may  act 
rationally  and  taUc  coherently,  yet  his  brain  is  in  an  excitable  state,  and  he 
labours  under  a  greater  disposition  to  a  fresh  attack  of  insanity  than  one 
whose  mind  has  never  been  affected.  Of  this  there  can  be  no  doubt,  but 
the  same  reasoning  would  tend  to  show  that  insanity  is  never  cured  ;  for 
the  predisposition  to  an  attack  is  undoubtedly  greater  in  a  recovered  lunatic 
than  in  one  Avho  is  and  has  always  been  perfectly  sane.  Even  admittmg 
the  correctness  of  this  reasoning,  it  cannot  be  denied  that  lunatics  do 
occasionally  recover  for  a  longer  or  shorter  period,  to  such  a  degi-ee  as  to 
render  them  perfectly  conscious  of  and  legally  responsible  for  their  actions 
like  other  persons.  The  law  intends  no  more  than  this  by  a  lucid  interval : 
it  does  not  require  proof  that  the  cure  is  so  complete  that  even  the  predis- 
position to  the  disease  is  entirely  extirpated.  Such  proof,  if  it  could  even, 
be  procu.red,  would  be  totally  irrelevant.  If  a  man  acts  rationally  and 
talks  coherently,  we  can  have  no  better  proof  of  a  restoration  of  reason. 
If  no  delusion  affecting  his  conduct  remain  in  his  mind,  Ave  need  not  concern 
ourselves  about  the  degree  of  .latent  predisposition  to  a  fresh  attack  which 
may  still  exist. 

Lucid  intervals  sometimes  appear  suddenly  in  the  insane  :  the  person 
feels  as  if  awakened  from  a  di-eam,  and  there  is  often  a  perfect  conscious- 
ness of  the  •  absurdity  of  the  delusion  under  Avhich  he  was  previously 
laboui-ing.    The  duration  of  the  interval  is  uncertain ;  it  may  last  for  a 
few  minutes  only,  or  may  be  protracted  for  days,  weeks,  months,  and  even 
years.    In  a  medico-legal  view,  its  alleged  existence  must  be  always  looked 
upon  with  suspicion  and  doubt  when  the  interval  is  very  short.  Ihese 
lucid  intervals  are  most  fi^equently  seen  in  cases  of  mania  and  inonomania ; 
they  occasionally  exist  in  dementia  Avhen  this  state  is  not  chrome,  but  has 
succeeded  a  fit  of  intermittent  or  periodical  mania.    They  are  never  met 
with  in  cases  of  idiocy  and  imbecility.    It  is  sometimes  a  matter  ot  great 
importance  to  be  able  to  show  Avhether  or  not  there  exists  or  has  existed  a 
lucid  interval,  since,  in  this  state,  the  acts  of  a  person  are  deemed  vahd  m 
laAV     The  mind  should  be  tested,  as  in  determining  whether  the  patient  is 
labouring  under  insanity  or  not.  He  should  be  able  to  describe  his  teelmgs 
and  talk  of  the  subject  of  his  delusion,  without  betraying  any  signs  ot 
.  unnecessary  vehemence  or  excitement.    It  may  happen  that  a  Person  J  uo 
is  the  subject  of  a  Commission  of  Inquiry  is  at  the  time  of  j^xammation 
under  a  lucid  interval,  in  Avhich  case  there  may  be  some  diflicult.|  toil- 
ing an  opinion  of  the  existence  of  insanity.    This  occurred  in  t^je  ca^^  o^, 
LSdy  Seymour  (July,  1838)  :  when  examined  before  a  Con^mission  hei 
replies  were  so  rational  and  collected,  that  no  verdict  could  be  g^jen  and 
the  case  was  adjourned.    When  the  inquiry  was  resumed,  it  ^^as  sati.  - 
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factbrily  proved  that  she  was  insane,  not  merely  by  general  and  medical 
evidence,  but  by  the  terms  of  her  will,  which  had  Leon  drawn  up  by  herself. 
The  same  condition  existed  in  the  cases  of  Mrs.  Hartley  and  Mr.  Pearce, 
who  were  the  subjects  of  Commission  in  1843.  It  has  been  said  that  a 
person  in  a  lucid  interval  is  held  by  law  to  be  responsible  for  his  acts, 
\\'hether  these  are  of  a  civil  or  criminal  nature.  In  regard  to  criminal 
offences  committed  diiring  a  lucid  interval,  it  is  the  opinion  of  some  medical 
jurists  that  no  person  should  be  convicted  under  such  circumstances, 
because  there  is  a  probability  that  he  might  at  the  time  have  been  under 
the  influence  of  that  degree  of  cerebral  irritation  that  renders  a  man  insane. 
(Prichard).  This  remark  applies  especially  to  those  instances  in  which  the 
lucid  interval  is  very  short.  Juries  now  very  seldom  convict,  however 
rationally  in  appearance  a  crime  may  have  been  perpetrated,  when  it  is 
clearly  proved  that  the  accused  was  really  insane  witliin  a  short  period  of 
the  time  of  its  perpetration. 


CHAPTER  90. 

TAKIETIES  OP  INSANITY — MANIA — DEMONOMANIA — PANOPHOBIA  EFFECTS  OF  COLD 

ON  MANIACS — ABSTINENCE  FEOM  FOOD — DELUSIONS  KBGARDING  POISONS — ■ 
DELIRIUM  DISTINGUISHED  FEOM  MANIA — MONOMANIA — ILLUSIONS  AND  DBLU^ 
SIONS — ECCENTEICITY. 

Varieties  of  insanity .—M.edac&\.  jurists  have  commonly  recognized  four  dis- 
tinct forms  of  insanity :  Mania,  Monomania,  Dementia,  and  Idiocy  {Amentia) . 
This  division  was  proposed  by  Esquirol ;  and  although  of  a  purely  artificial 
nature,  it  is  highly  convenient  for  the  ai-rangement  and  classification 
of  the  facts  connected  with  the  subject.  In  some  instances  there  is  great 
difficulty  in  assigning  a  particular  case  to  either  of  these  divisions,  owing 
to  the  circumstance  that  these  states  of  disordered  mind,  if  we  except 
idiocy,  are  frequently  inteimixed,  and  are  apt  to  pass  and  repass  into 
each  other.  Ou  other  occasions  a  case  may  represent  mixed  characters 
which  appertain  to  all  the  divisions.  Some  psychologists  have  proposed 
two  subdivisions — namely,  Incoherency  and  Imhecility  ;  but  the  former  is 
merely  a  mixed  state  of  mania  and  dementia,  while  the  latter  is  a  term 
applied  to  those  cases  of  idiocy  wherein  the  mental  faculties  are  susceptible 
of  some  degree  of  cultivation  after  birth,  without  reaching  the  normal 
standard. 

MANIA. 

'  In  this  form  of  insanity  there  is  a  general  derangement  or  perversion  of 
the  mental  faculties,  accompanied  by  greater  or  less  excitement,  sometimes 
amounting  to  violent  fury.  (Pagan's  'Med.  Jurispr.  of  Insan.'  p.  59.; 
Marc.  '  De  la  Folie,'  vol.  1,  p.  211.)  Ideas  flow  through  the  mind  without 
order  or  connection,  the  person  losing  all  control  over  his  thoughts,  and 
believing  and  acting  upon  them,  however  absurd  and  inconsistent  they  may 
be.  Rapidity  of  utterance  and  incessant  agitation  accompany  this  state.; 
there  is  also  great  irritability,  so  that  not  the  least  contradiction  can  be 
boime.  Mania  may  take  place  suddenly,  as  after  a  violent  moral  shock, 
but  in  general  it  comes  on  slowly.  It  may  be  chronic  or  acute,  recurrent 
or  continued.  There  are  very  few  cases  which  do  not  present  remissions, 
more  or  less  complete  ;  and  in  some  instances,  after  a  violent  attack,  the 
reason  appears  to  be  pei-fectly  restored,  forming  then  Avhat  is  termed  a 
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lucid  interval,  the  clear  distinction  of  which,  in  a  legal  point  of  view,  is  of 
material  importance. 

A  person  afflicted  with  mania  experiences,  in  an  early  stage,  hallucina- 
tions and  illusions  ;  sometimes  these  are  of  a  pleasant  character ;  as  a 
hunter  will  fancy  that  he  is  pursuing  the  stag,  that  he  hears  the  sound  of 
the  horn  and  the  baying  of  dogs.  In  other  instances  the  voices  of  demons 
ai-e  continually  heard,  and  their  forms  are  constantly  seen.  This  state  is 
called  demonomania.  An  animal,  or  a  particular  person  hated  by  the  patient, 
will  take  on  the  form  of  the  devil,  and  no  reasoning  or  close  inspection  will 
suffice  to  dissipate  this  illusion.  The  look  and  language  of  demonomaniacs 
tire  those  of  the  most  extreme  despair :  the  devil  is  either  always  present 
before  their  eyes,  or  visits  them  occasionally,  and  during  the  darkness  of 
night,  when  they  believe  these  visits  to  be  made,  they  may  be  heard  talk- 
ing, howling  vociferously,  resisting  and  struggling,  as  if  they  were  really 
engaged  in  a  mortal  conflict ;  they  complain  that  the  fires  of  hell  are  buiTi- 
ing  within  them,  and  that  God  has  wholly  forsaken  them.  This  form  of 
mania  has  sometimes  made  its  appearance  at  once  as  the  result  of  a  severe 
moral  shock,  and  persons  affected  with  it  are  very  apt  to  commit  suicide 
or  murder.  When  the  idea  of  an  evil  spirit  is  fixed  and  permanent, 
demonomania  is  rather  a  variety  of  monomania  than  of  mania ;  most 
wi'iters  place  it  under  the  head  of  monomania,  but  where  this  alternates 
■with  other  delusions,  it  is  a  form  of  insanity  which  belongs  to  mania. 
Miu'der  perpetrated  in  a  fit  of  insanity  may  be  frequently  traced  to  delu- 
sions connected  with  the  devil. 

The  illustration,  fig.  18-3,  represents  a  patient  of  Esquirol's,  affected 

with  this  form  of  inania.  Her  life  was 
misery  to  herself  and  others.  Her  delusion 
was  that  she  was  the  wife  of  the  devil, 
and  had  been  so  for  a  million  years — 
that  he  was  always  present  before  her,  and 
persuaded  her  to  commit  the  most  atrocious 
crimes.  Her  body  was  in  incessant  motion, 
and  she  sought  for  any  opportunity  to 
injure  others,  even  to  the  destruction  of 
life.    ('Malad.  Ment.'  vol.  1,  p.  498.) 

A  person  affected  with  mania  sometimes 
has  a  dread  or  fear  of  everything  around 
him  ;  he  cowers  down,  tries  to  conceal  him- 
self, and  shudders  at  the  approach  of  any 
one.    This  state  has  been  called  pajiop/totia. 

There  is  a  popular  notion,  that  violent 
fury  is  met  with  in  all  cases  of  mania ;  but 
this  is  an  eri-or.  In  some  instances,  as  in 
those  just  referred  to  (panophobia),  this 
symptom  is  wanting.  These  pereons  are 
seldom  excited  to  any  acts  of  violence,  and  should  they  give  way  to 
passion,  they  are  easily  subdued  by  the  slightest  menace. 

In  the  greater  number  of  cases  of  mania  there  is  excitement,  commg 
on  in  paroxysms  without  any  obvious  cause,  and  leading  the  patients  to 
acts  of  violence  either  towards  themselves  or  others.  These  are  the  mstances 
which  chiefly  require  close  personal  restraint ;  this,  however,  has  a  tendency 
to  increase  the  severity  of  the  fit,  and  a  more  simple  plan  of  treatment,  r.e. 
of  watching  by  personal  attendants,  has  been  generally  adqited.  ihe  fits 
sometimes  come  on  in  a  sudden  and  unexpected  manner.  On  the  occasion 
of  a  visit  which  the  author  made  to  an  asylum,  a  female  patient  who  had 
been  for  some  time  remarkably  quiet  in  her  manner,  and  was  considered 


Portrait  of  a  woman  affected  with 
demonomania.  (Esqiiirol.) 
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«o  far  convalescent  as  to  be  about  to  leave  the  place,  seized  a  living  rabbit 
and  tore  it  to  pieces,  limb  from  limb.  Her  mania  bad  suddenly  returned, 
and  it  was  necessary  to  place  her  again  in  confinement. 

In  visiting  a  person  said  to  be  aiiected  Avith  mania,  for  the  purpose  of 
examination,  a  medical  practitioner  cannot  be  too  cautious.    The  fire-irons 
and  all  other  articles  which  may  be  used  as  weapons  of  offence  should  be 
removed.    Armstrong  was  accustomed  to  relate,  in  his  lectures,  that  on 
one  occasion  in  examining  a  patient  he  narrowly  escaped  with  his  life. 
The  exainination  had  for  some  time  been  conducted  quietly,  and  without 
any  appearance  of  excitement  on  the  part  of  the  patient,  when  the  man 
suddenly  seized,  a  poker,  and  aimed  a  heavy  blow  at  the  physician.  "Por- 
iunately  he  missed  his  aim,  and  assistance  was  at  hand,  or  Armstrong 
might  have  fallen  a  victim  to  the  maniac's  violence.    Vance,  a  medical 
practitioner,  lost  his  life  in  consequence  of  the  carelessness  and  neglect  of 
the  attendants.     He  was  sent  for  to  visit  a  patient  suffering  under  an 
attack  of  mania,  and  just  as  he  had  reached  the  top-stair,  the  maniac 
rushed  out  of  his  room  and  precipitated  Vance  headlong  to  the  bottom  of 
the  stairs  :  he  died  soon  afterwards.    A  calm  and  quiet  manner  is  very 
apt  to  allay  the  suspicion  of  a  medical  attendant,  and  thus  furnishes  the 
maniac  with  the  opportunity  w^hich  he  seeks  to  do  injury  to  others.  On 
one  occasion,  in  accompanying  Esquirol  round  the  Asylum  of  Oharenton, 
the  author  was  suddenly  seized  from  behind  by  a  tight  grasp  round  his 
neck,  by  which  he  was  rendered  powerless,  and  felt  almost  strangled 
(garotted).    Esquirol  and  other  physicians,  who  had  gone  forward  on 
hearing  the  wild  shriek  of  his  assailant,  turned  back,  and  rescued  him 
fi-om  a  somewhat  perilous  position.    One  of  the  female  patients,  who  a 
tew  minutes  before  had  been  seen  by  the  physician,  and  had  presented 
nothing-  but  a  calm  appearance  and  quiet  manner,  had  silently  crept 
behind  him,  being  the  last  of  the  party,  and  had  suddenly  thrown  both  her 
arms  around  his  neck,  apparently  with  a  view  of  throttling  him.  These 
persons  are  overawed  by  numbers,  but  they  have  the  cunning  to  measure 
their  strength  with  one  person,  and  to  take  any  advantage  for  makino-  an 
attack  on  him.     The  restless  eye,  the  stooping  gait,  the  incessant  fnco- 
herent  talking,  and  the  quick  and  excited  manner  characteristic  of  mania 
are  not  always  met  with  in  those  patients  who  are  most  disposed  to  acts 
ot  violence ;  on  the  contrary,  we  should 
always  be  on  our  guard  in  such  cases, 
although  we  may  think  that  precautions 
are  less  required. 

The  countenance  is  much  altered 
during  a  paroxysm  of  mania ;  the  eyes 
are  m  constant  motion,  injected,  spark- 
ling, and  prominent ;  the  eyebroAvs  are 
raised;  the  hair  is  erect;  the  features 
^ire  contracted ;  the  look  is  vague,  except 
m  a  fit,  when  it  is  menacing.  The  en 
graving,  fig.  184,  is  taken  from  an 
illustration  by  Esquirol.  ('Malad.  Ment ' 
vol.  2,  p.  162.)  It  portrays  the  aspect 
of  a  woman  m  a  Aaolent  fit  of  mania 
Avhile    placed   under    bodily  restraint' 

ihe  features  shoAv  not  only  intellectual       I'ortintofa  woman  iuafitofmania. 

ftTfZ'       ^"""f  r '7    '°  f  countenance  by  the  fit  of  mania, 

that  thesex  is  not  distinguishable.    During  an  intermission -on  the^acTess 
x-soncoild  bTJo  lo"       ^-^^--T-the  fclaturcs  are  so  changed  ITSl 
peison  could  be  no  longer  recognized  as  one  and  the  same.  J?igs.  185  and  186 
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(p.  474),  also  taken  from  tlio  illnstrafcioiis  ol'  insanity  publialied  byEsquiroI 
(op.  cit.  vol.  2,  p.  1G5),  are  well  caleulatod  to  show  the  difference  presented 
by  the  same  countenance  in  a  fit  of  mania  and  during  a  lucid  interval, 
The  contrast  in  physiognomy  is  well  marked  in  reference  to  the  state 
the  intellect :  in  fig.  185  violent  rage,  fierceness,  and  anger  are  strongly 
displayed  in  the  features  ;  while  iu  fig.  186  they  are  calm  and  composed, 
with  that  slight  shade  of  melancholy  over  them,  which,  as  Bsquirol  remarks, 
is  so  commonly  seen  after  a  fit  of  mania. 

In  mania  the  patient  sleeps  but  little,  and  sleep  is  disturbed  by  pamful 
dreams.  There  is  sometimes  more  maniacal  excitement  by  night  than  by 
day,  and  this  is  especially  the  case  during  moonlight  lughts,  owing  to  the 
stimulus  of  light,  which  adds  to  the  restlessness  of  the  patients.  Ihis 
increased  restlessness  has  given  rise  to  the  popular  notion  of  the  malady 
being  influenced  by  the  changes  of  the  moon,  from  which  the  term  lunacy 
(luna)  as  well  as  the  word  mania  (fJirivr],  the  moon)  is  derived. 

It  has  been  remarked  that  in  mania  there  is  great  insensibility  to  cold 
and  heat.  Some  persons  affected  with  this  form  of  insanity  have  lost  then- 
sensibility  to  such  a  degree,  that  they  will,  if  permitted,  lie  without  any 
covering  on  a  cold  stone  floor  in  the  midst  of  winter,  or  they  will  handle 
red-hot  coals  without  any  expression  of  pain  ;  in  this  case  there  is  usually 
paralysis.    This  blunted  sensibility  is  not,  however,  universal;  and  we 


Fig.  l.'io. 


Fig.  136. 


Aspect  of  a  girl  iu  a  fit  of  mania. 


Tlie  s.ime  on  recovery  (lucid  interval). 


must  be  careful  not  to  draw  from  it  the  inference  whicli  has  been 
ZLoLlj  t^L  on  some  occasions,  in  which  the  death  of  lunatics  in 
asylums  hi  been  a  subject  of  judicial  inquiry, -namely,  that  these  persons 
are  less  susceptible  than  sane  people  of  the  injurious  f  .^f ^^^^^  ,  ^^j^^^ 
bodilv  suscentibility  is  probably  just  as  great,  while  they  want  that 
warnfnc.  p^wer  w^^^^^^  of  feeling  gives  to  a  sane  person  . 

T^rS'nth Tf  a  lunatic  of  the  name  of  Bolley  at  the  Surrey  Asylum 
r  1856   was  ascribed  to  the  effects  of  a  cold  shower-bath,  continued 
Ll?twTelcl    This;  case  involved  a  ^^f  ^^'e^^^^^^^^ 

respecting  the  treatment  of  the  insane.    The  '  f 

to  a  shower-hath  for  half  an  hour,  at  a  temperature  of  45  F^,  ^^^^^^^ 
removal  fi-om  this,  a  full  dose  of  tartar-emetic  ^^as  8.-^^  o  W  The  man 
died  in  about  a  quarter  of  an  honr  and  a  coroner  s  .piy  ^ J^J"' 
to  the  effect  that  death  was  caused  by  this  ^^^.^l^reatmen  .  Ihc  bi^^^^^^^ 
however,  threw  out  the  bill,  and  the  medical  gent  em^^^^^^ 
exonerated  by  a  medical  committee,  and  subsequently  ^  ^'^^^^^^^^^^^^^^^^ 
office.    The  treatment  was  in  this  case  adopted  homcMe,  but,  neveitbeles., 
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if  frequently  carried  out  to  the  same  extent,  it  would  expose  the  lives  ot 
aged  lunatics  to  great  risk. 

Maniacs  in  some  cases  are  not  so  .susceptible  of  pain  from  local  injuries 
as  those  who  are  sane.    Abernethy  was  accustomed  to  relate  a  singular 
case  illustrative  of  this  sta,tement.  A  maniac  who  had  been  violently  exert- 
ing himself  met  with  a  severe  compound  fracture  of  the  leg.    He  was  put 
to  bed,  the  bones  were  replaced,  and  all  the  requisite  apparatus  carefully 
adjusted  by  the  medical  attendants.    The  maniac,  Avho  had  watched  the 
operation,  soon  after  their  departure  and  during  the  absence  of  his  at- 
tendant removed  the  splints  from  the  fractured  leg,  and  applied  them  with 
great  skill  and  nicety  to  the  sound  member,  concealing  the  broken  leg  in 
a  hole  which  he  had  made  for  that  purpose  in  the  mattress.    At  the  next 
visit  the  surgeon  expressed  himself  satisfied  with  the  manner  in  which 
things  were  going  on,  stating  to  the  friends  that  it  was  impossible  the  leg 
could  be  more  straight,  or  fixed  in  a  better  position  than  that  in  which  it 
then  was.    In  a  day  or  two  symptoms  of  great  constitutional  disturbance 
appeared,  and  while  the  surgeons  were  standing  round  the  bed,  and  were 
proposing  to  remove  the  splints,  the  insane  patient,  to  their  great  astonish- 
ment, suddenly  drew  the  fractured  leg  put  of  the  hole  in  which  he  had 
concealed  it,  and  held  it  up  before  them.   Its  appearance,  surgically  speak- 
ing, was  anything  but  satisfactory.    According  to  Abernethy,  the  leg  was 
curved,  the  bones  were  displaced,  and  the  wound  was  filled  with  a  tuft  of 
feathers.    Notwithstanding  the  inflamed  state  in  which  it  was  found,  the 
patient  had  not  expressed  any  feeling  of  pain,  and  it  was  this  perfect  tran- 
quillity on  his  part  which  had  prevented  any  suspicion  arising  in  the  mind 
of  his  attendant. 

^  The  comparative  insensibility  of  the  insane  to  severe  injuries  may  also 
give  rise  to  medico-legal  questions.  This  loss  of  sensibility  has  been  espe- 
cially noticed  when  paralysis  is  associated  with  the  mental  disorder.  Cases 
ot  this  kind  have  been  recorded  by  Esquirol  and  other  writers  on  Insanity. 
in  Meg.  y.  Slater  and  Vivian  for  manslaughter  (C.  C.  C.  Sept.  1860),  the 
evidence  for  the  prosecution  showed  that  the  deceased,  a  lunatic,  suffering 
trom  incipient  general  paralysis,  died  rather  suddenly  three  days  after  a 
serious  struggle  ^vith  one  of  his  attendants.  There  were  a  few  sHght  marks 
o±  brmses  on  the  right  side  of  the  neck  and  face,  and  there  was  a  bruise 
on  the  abdomen  On  inspection,  six  ribs  were  found  fractured  on  the 
right  side,  and  five  on  the  left.  The  fractures  were  at  a  short  distance 
tiom  the  cartilage  and  were  unattended  with  any  displacement.  There 
were  lacerations  of  the  left  lobe  of  the  liver,  two  inches  in  length,  and  a 
quantity  of  partially  coagulated  blood  was  effused  in  the  cavity  of  the 
abclomen.  Ihese  mpries  were  undoubtedly  the  cause  of  death,  but  when 
and  how  wei^_  they  inflicted  ?  There  was  no  evidence  that  the  deceased 
fendW /7,      f  ^       i°  'T^  ^'^^^'^'^^  ^^°^P*  struggle  with  his  at- 

iZl  Tr^  i      t'-''  ^«        ^^as  a  lif e-and-death  struggle, 

?W  fh.  T'-'  ^^^"^  ^^^'^  "^^^^  «i^le«>  ifc  ^vas  consiclet-ed 

nrilht  havp?"      *      injuries  .vas  sufliciently  explained,  and  that  death 

ight  have  arisen  f  rom  the  violence  inflicted  by  the  attendant  in  endeavour- 
o?t£e  l3'  f  a  subsequent  period,  two 

lltrentTh  It.'?  ""^-'^  '""'-^^  ^^^^'^^^  «*^^ted  that  deceased  had  been 
Wm  unon  t/.  *>™P^-^«oners  shortly  before  death;  that  they  had  thrown 
h  mwitrboth  fl'r°  I'T""!'*^  fi'^t^'  ^^^d  stamped  on 

Sb^dv      1.°  r'^T"  '  T'"^"''  *°  ^^^^  juries  founded; 

^holX  been  inflicted  only  a  short  time  before  death,  and  tha 

uct    "  S  Z^}^  "^7  r  "^^'^^--^  t°  P-">  yet  it  was  i'mpossiWe 
-such  injuiies  as  these  to  have  been  inflicted  three  days  beforL  death 
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Avithout  the  deccasGcl  exhibiting  marked  .symptoms.  The  fact  of  so  many- 
ribs  being  broken  woiild  have  materially  affected  respiration :  his  breathing 
■would  have  been  ditticult,  and  Avould  have  atti-actod  observation.  As  no 
symptoms  were  observed,  they  believed  that  the  injuries  wliich  were  the 
•cause  of  death  had  been  inflicted  not  more  than  two  hours  before  the  man 
died.  Tyerman  and  Tucker,  medical  officers  of  the  asylum,  considered 
.that  the  injuries  might  have  been  inflicted  on  the  deceased  in  the  violent 
sti-nggle  with  the  attendant  three  days  before  his  death,  and  that  he  might 
not  have  exhibited  any  symptoms  of  suffering  from  the  injuries  during  the 
interval.  It  was  a  case  of  insanity  attended  with  paralysis,  and  this  might 
have  rendered  the  deceased  insensible  to  pain.  The  jury  acquitted  the 
prisoners.  ('  Med.  Critic  and  Psych.  Jour.'  Jan.  1861,  p.  91.)  The  power 
to  sustain  injuries,  and  to  perform  acts  of  volition  and  locomotion  incon- 
sistent mth  ordinary  surgical  experience,  has  been  elsewhere  noticed  (vol.  1, 
p.  627).  An  insane  person  may  not  only  have  this  power,  like  others, 
but  his  disorder  may  diminish  his  sensibility  to  the  effects  of  violence. 

Persons  suffering  from  mania  are  able  to  sustain  the  privation  of  food 
for  a  great  length  of  time  without  any  apparent  injury  to  health.    In  some 
instances,  owing  to  a  suspicion  that  the  food  is  poisoned,  they  decline 
to  take  any;  it  is  then  necessary  to  feed  them  by  the  stomach-pump. 
(Winslow's  'Obscure  Dis.  of  the  Brain,'  p.  71.)    This  delusion  respect- 
ing the  poisoning  of  food  is  very  common  in  the  early  stages  of  mania. 
Usually,  when  the  report  of  a  remarkable  case  of  poisoning  has  excited 
public  attention,  analysts  are  consulted  by  persons  in  reference  to  the 
alleged  poisoning  of  their  food.    Wine,  bread,  milk,  and  other  articles, 
are  brought  for  analysis ;  but  although  the  results  prove  the  absence  of 
poison,  it  is  often  not  possible  to  persuade  the  patients  that  poison  is  not 
present.    The  delusion  mav  be  sometimes  traced  to  a  peculiar  taste  in  the 
article  of  food;  at  others  it  has  only  its  usual  taste,  and  the  suspicion  of 
poisoning  is  based  entirely  on  a  delusion.    In  nearly  all  cases  of  this 
description,  some  person  is  indicated  as  the  poisoner,  and  small  circum- 
stances in  reference  to  the  conduct  of  this  person  are  magnified  into  proofs 
of  o-uilt.    In  one  case  some  flour  which  had  been  used  for  dressing  oysters 
was  brought  by  a  medical  man  for  analysis  :  he  felt  confident,  from  the 
symptoms  which  he  suffered,  that  the  substance  was  strychnine,  and  that 
his  Avife  had  put  it  over  the  oysters  in  order  to  poison  hun.    He  said  that 
he  took  the  opportunity  of  her  leaving  the  room  to  collect  a  little  of  the 
supposed  poison,  which  he  brought  very  carefuUy  sealed  m  a  paper,  with 
a  written  statement  of  the  symptoms  which  followed,  among  which  some 
of  the  symptoms  of  strychnine  had  been  very  well  described.    On  another 
occasion,  this  gentleman  brought  for  analysis  a  pair  of  stockings,  on  which 
he  said  his  wife  had  rubbed  the  extract  of  belladonna  m  order  to  make 
away  with  him  secretly.    The  stains  on  the  stockings  were  large  ii^n- 
moulds,  but  he  said  he  perceived  in  them  the  smell  of  belladonna,  and  after 
he  had  worn  them  his  pupils  became  dilated,  and  he  had  dryness  m  the 
throat  with  trembling  and  convulsions  of  the  limbs.    He  probably  took 
the  account  of  these  sympto^«  ^^'^^  ^         on  poisons.  A  solici  or  ret^e 
from  practice  brought  a  copper  tea-kettle,  which  l^^^^^^^.^^^l^f 
crystallized  arsenic,  which  had  been  used  for  po^«on-g        .^^t^  vfrv 
years  before:  he  had  kept  it  privately  since  ,^°*^„X^ s  It 

•desirous  of  having  his  suspicions  confirmed  by  %  f  ^^^^^^ 
proved  to  be  nothing  more  than  the  common  fur  of  tea-kettles,  theie  ^^as 
lo  arsenic.    The  whole  was  a  delusion,  for  tl^«/---^^^^^:fjto"nrtmn 
his  sister  had  died  left  no  doubt  that  her  death  ^^«/;7^f  ^^f^^^^^^^^ 
causes.    A  continual  brooding  over  his  lost  relative  and  a  want  of  mental 
and  bodily  occupation,  had  led  to  an  attack  of  insamty. 
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It  is  necessary  that  a  medical  jurist  should  be  able  to  distinguish  a  case 
of  mania  fi-om  one  of  delirium  depending-  on  bodily  disease.  Delirium 
closely  resembles  the  acute  form  of  mania — so  closely  that  mistakes  have 
occurred,  and  persons  labouring  under  it  have  been  improperly  ordered 
into  confinement  as  lunatics.  The  following  are  perhaps  the  best  diagnostic 
differences  : — A  disordered  state  of  the  mind  is  the  fii'st  symptom  remai'ked 
in  mania ;  "while  delirium  is  a  result  of  bodily  disease,  and  there  is  greater 
febrile  excitement  in  it  than  in  mania.  Delirium  being*  a  mere  symptom 
attendant  on  the  disease  -which  produces  it,  exists  so  long  as  that  disease 
and  no  longer ;  while  mania,  depending  on  Avidely  diiferent  causes,  is  per- 
sistent. Delirium  disappears  suddenly,  leaving  the  mind  clear;  while 
mania  commonly  experiences  only  remissions.  (Pagan's  '  Med.  J urispr.  of 
Insan.'  p.  69.)  In  delirium  there  is  generally  great  acuteness  of  the 
senses.  Inflammation  of  the  bi'ain  or  its  membranes  (plirenitis)  is  distin- 
guished from  acute  mania  by  the  mode  of  its  attack,  the  presence  of  severe 
pain  in  the  head,  and  excessive  sensibility  mth  intolerance  of  light  and 
sound. 

MOITOMANIA. 

This  name  is  applied  to  that  condition  in  which  the  mental  alienation 
is  only  partial ;  in  other  words,  it  is  nothing  more  than  partial  insanity. 
In  mania,  the  mind  is  disordered  on  all  kinds  of  subjects  ;  in  monomania 
the  disorder  is  confined  chiefly  either  to  one  subject  or  to  one  class  of 
subjects.  Monomaniacs  are  infected  with  false  ideas  on  certain  points,  of 
which  they  cannot  divest  themselves,  and  out  of  which  they  cannot  be 
reasoned  :  they  start  from  false  principles,  but  setting  this  aside,  their  in- 
ferences and  deductions  from  these  principles  often  possess  logical  accuracy. 
In  every  subject  not  connected  with  their  special  delusion,  they  are  like 
the  rest  of  the  world ;  they  talk  and  reason  as  justly  upon  facts  as  before 
the  access  of  their  malady,  but  their  general  deportment,  habits,  and 
character  are  changed.  Thus,  a  miser  may  become  a  spendthrift,  and  a 
hardworking  and  industrious  mechanic  may  pass  his  time  in  idleness  ■ 
a  man  of  moral  habits  will  become  immoral  in  conversation  and  conduct 
and  an  abstemious  man  may  become  a  drunkard. 

The  monomania  may  be  so  slight  that  the  person  will  have  the  power 
of  controlling  his  thoughts  and  actions,  so  as  to  appear  like  one  who  is 
sane  so  long  as  the  subject  of  his  delusion  is  not  referred  to.  He  may  then 
betray  himself,  but  these  persons  have  sometimes  a  great  power  of  self- 
control,  and  of  concealing  from  the  medical  examiner  the  delusions  under 
which  they  labour.  Oonolly  mentions  the  case  of  a  gentleman  whose  only 
delusion  was  that  the  Queen  of  George  III.  was  deeply  in  love  vsdth  him, 
and  had  privately  given  him  to  understand  the  favourable  nature  of  her 
sentiments  towards  him.  Although  he  conducted  himself  with  propriety, 
yet,  according  to  the  custom  of  those  days,  an  application  was  made  for  a 
Commission  of  Lunacy.  This  was  issued,  but  those  who  were  entrusted 
with  the  management  of  his  affairs  were  obliged  to  call  in  the  assistance 
of  the  supposed  lunatic,  and  to  treat  him  as  a  sane  person.  ('Indie,  of 
Insan.'  p.  408.)  There  is  no  doubt  that  those  who  are  affected  Avith 
monomania  m  an  early  stage,  are  frequently  able  to  direct  their  minds 
with  reason  and  propriety  to  the  performance' of  their  social  duties,  so  lono- 
as  these  do  not  involve  any  of  the  subjects  of  their  delusions.  Their  power 
of  controlling  their  thoughts  and  feelings,  and  of  concealing  their  delusions 
imphes  a  certain  consciousness  of  their  condition  not  usually  met  with  in 
mama;  and  it  also  appears  to  imply  such  a  power  of  self-control  over  their 
conduct,  as  to  render  them  equally  responsible  with  a  sane  person  for 
many  of  their  acts.    In  a  case  of  confirmed  monomania,  however  it  is  not 
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to  be  supposed  that  a  man  is  iiisano  upon  ona  point  only,  and  sane  upon  all 
other  subjects.  The  only  admissible  view  of  this  disorder  is  that  which 
was  taken  by  Lord  Lyndliurst,  in  one  of  his  jndo-mcnts.  In  inonomania 
the  mind  is  unsound  ;  not  unsouiad  in  one  point  only,  and  sound  in  all 
other  respects,  but  this  unsoundness  manifests  itself  principally  with 
reference  to  some  particvilar  object  or  person.  (Prichard.)  There  is  no 
doubt  that  all  the  mental  faculties  are  more  or  less  affected,  but  the  affec- 
tion is  more  strikingly  manifested  in  some  than  in  others. 

Monomaniacs  frequently  reason  with  correctness  from  false  premisses. 
A  man  fancying  himself  to  be  made  of  butter,  will  avoid  going  into  the 
sun  or  sitting  near  a  lire  ;  anothei-,  who  fancied  himself  to  be  made  of 
o'lass  would  allow  no  one  to  approach  or  touch  him  lest  he  should  be 
broken.  A  common  delusion  relates  to  tlie  presence  of  poison  in  food ;  this 
leads  to  abstinence  from  all  kinds  of  food,  or  from  food  prepared  by  a 
particular  person.  When  tliese  harmless  and  absurd  delusions  exist,  they 
require  no  interference  unless  they  betray  the  person  into  acts  of  violence 
which  are  likely  to  injure  himself  or  others.  The  mind  may  be  generally 
unsound,  but  if  the  conduct  of  the  person  in  the  ordinary  affairs  of  life  is 
not  irrational,  there  is  no  reasonable  ground  for  interfering  with  this 
liberty  of  action.  Haslam  mentions  the  case  of  a  well-educated  architect, 
who  thought  that  while  he  was  asleep  ideas  leading  to  splendid  discoveries 
were  stolen  from  his  brain  by  sprites  creeping  into  his  ears.  To  prevent 
this  continual  robbery  of  his  intellect,  he  stuffed  his  ears  with  cotton,  put 
on  a  flannel  nightcap,  and  slept  with  his  head  in  a  tin  saucepan. 

Sometimes  the  monomaniacal  idea  amounts  to  a  conviction  of  the  loss 
of  personal  identity,  or  of  the  loss  of  life.  Baudelocque,  an  eminent  French 
physician,  laboured  under  a  delusion  of  this  kind ;  he  believed  he  had  been 
dead  for  several  years,  and  referred  all  who  made  inquiries  after  him  to  his 
executors.  When  any  one  felt  his  pulse,  he  affirmed  that  it  was  not  his 
own  but  some  other  person's.  A  more  remarkable  instance  is  mentioned 
by  Conolly.  (Op.  cit.  p.  288.)  An  old  gentleman  fancied  that  he  had 
died  some  years  ago,  and  he  communicated  the  intelligence  of  his  decease 
to  his  family,  with  an  air  of  perfect  resignation ;  only  he  professed  himself 
a  little  shocked  to  find  the  windows  of  the  house  not  closed  on  the  occa- 
fsion  He  would  desire  that  it  might  be  communicated  to  his  absent  fi-iends 
that  he  went  off  quietly,  with  many  other  absurdities.  These  cases  show 
what  very  curious  ideas  may  be  taken  up  and  persisted  m  by  persons  who 
are  other%vise  possessed  of  fair  powers  of  reasoning  on  most  subjects. 

In  judging  of  the  state  of  a  person  alleged  to  be  affected  with  mono- 
mania the  existence  of  occasional  illusions  of  the  senses  must  not  be  con- 
founded with  fixed  delusions  affecting  the  mind.  Sane  persons  occasionally 
suffer  from  illusions  as  the  result  of  bodily  disease  or  physical  injury  ;  but 
they  are  recognized  as  such,  and  do  not  influence  their  actions  or  language. 
If  a  ner^on  is  in  a  sane  state  of  mind,  he  does  not  mistake  the  illusion  for  a 
real  object;  he  has  the  power,  by  a  single  effort  of  his  .^all,  to  cause  the 
image  to  vanish.  A  lady  of  good  social  position,  for  many  months  previoii.s 
to  her  death,  fancied  that  objects  which  she  looked  at,  took  the  form  of 
mice  She  could  for  a  time  dispel  the  illusion  by  the  aid  of  her  othei 
™  or  by  requesting  friends  tJ  handle  different  articles,  or  place  them- 
sTves  in  chLs  in  which  she  saw  the  mice,  so  that  she  might  be  satisfied 
that"  was  an  illusion  of  her  senses.  This,  howevei-^  was  an  ind^a^on  o 
incipient  disease  of  the  brain,  and  she  u  timately  died  insane  nii  ~n 
the  sane  are  generally  indicative  of  bodily  disease  affectmg  the  bram  eithei 

''^?he'  ;UnW  ISdeh  appear  to  us  in  dreams  although  beheved  at  the 
time  to  be  real  objects,  vanish  immediately  on  waking  if  the  mmd  and  body 
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are  in  a  healfcby  state.  In  some  cases,  liowever,  the  false  image  has  been 
obsei'ved  to  remain  for  a  certain  time,  so  as  to  confuse  the  judgment  of  a 
waking  person.  Brodie  records  "the  case  of  a  friend  Avho,  on  awakening 
one  moi-ning,  saw  standing  at  tlio  foot  of  his  bed  a  iigure  in  a  sort  of 
Persian  dress.  It  was  as  plainly  seen  and  as  distinct  as  the  chairs  and 
tables  in  the  room,  so  that  his  friend  was  on  the  point  of  going  up  to  it 
that  he  might  ascertain  what  or  rather  who  it  was.  Looking,  however, 
steadfastly  at  it,  he  observed  that  althongh  the  figure  was  as  plain  as 
possible,  the  door  behind  it  was  plainly  to  be  seen  also,  and  jiresently  the 
figure  disappeared.  Considering  the  matter  afterwards,  he  recollected  that 
he  had  had  a  dream  in  which  the  Persian  figure  played  a  conspicuous  part, 
and  thus  the  whole  was  satisfactorily  explained  ;  it  being  evident  that  the 
hallucination  of  the  dream,  so  far  as  this  part  of  it  was  concerned,  had  con- 
tinued after  he  was  awake,  and  the  perception  of  the  imaginary  object 
had  existed  simultaneously  with  that  of  the  real  objects.  There  is  no 
doubt  that  this  is  '  the  history  of  many  startling  and  mysterious  tales  of 
ghosts  and  spirits.'  ('Psych.  Inq.'  p.  80.)  The  hallucination  of  a  dis- 
turbed dream  remains,  and  the  mind,  if  in  an  unhealthj^  state,  is  unable 
to  divest  itself  of  the  unreality  of  the  images  apparentljr  impressed  on  the 
senses :  as  in  the  well-known  ghost-scene  produced  by  reflection  on  a  sheet 
of  glass,  real  and  phantom  (reflected)  objects  are  seen  together,  and  the 
mind  of  the  waking  person  is  at  first  unable  to  disconnect  them,  or  to  dis- 
cover which  is  the  true  and  which  the  false  image. 

Brodie  also  desci-ibes  the  case  of  a  gentleman,  sei.  80,  who  had  had  a  fit 
which  was  considered  to  be  apoplectic.  He  Avas  taken  home  and  bled,  and 
recovered  his  consciousness ;  he  died,  however,  in  a  few  days  after  the 
attack.  During  this  interval,  although  having  the  perfect  use  of  his 
mental  faculties,  he  was  haunted  by  the  appearance  of  men  and  women, 
sometimes  in  one  dress  and  sometimes  in  another,  coming  into  and  loiterino' 
about  his  room.  These  figm-es  were  so  distinct  that  at  first  he  always  took 
them  for  realities,  and  wondered  that  his  family  should  have  allowed  such 
persons  to  intrude  themselves  upon  him.  But  as  he  was  quite  sane,  he 
soon  by  a  process  of  reasoning  corrected  this  error,  and  then  talked  of  them 
as  he  would  have  talked  of  the  illusions  of  another  person.  (Op.  cit.  p.  81.) 
In  this  respect  he  possessed  over  his  mind  that  controlling  power  which  is 
wanting  in  insanity.  When,  however,  the  brain  is  in  a  diseased  condition, 
the  senses  and  judgment  cannot  correct  the  sensuous  error,  and  a  delusion 
arises  which  may  be  either  temporary  or  permanent;  the  will  is  power- 
less, and  the  image  is  believed  to  have  a  real  and  independent  existence 
i  erceval,  writing  of  his  condition  in  the  incipient  stage  of  insanity,  makes 
the  following  statement :— '  When  I  had  more  liberty,  and  was  aware  of 
my  situation,  I  stood  one  day  in  my  bedroom  before  the  little  square  glass 
reflecting  upon  self-destruction,  upon  which  I  had  always  looked  as  I 
cowardly,  mean,  ungenerous  action.  Perhaps  it  was  after  having  heard 
a  patient  make  some  painful  remarks  on  it  before  the  others  ;  perhaps  it 
was  after  hearing  a  servant  describe  how  one  of  the  patients  had  put  his 
head  under  a  cartwheel:  but,  at  the  time,  I  was  considering  also  how  a 
man  coulc  summon  boldness  to  endure  the  bodily  pain,  as  well  as  obliterate 
moral  feelmg-when  my  right  arm  was  suddenly  raised,  and  my  hand 
drawn  rapidly  across  my  throat,  as  if  by  galvanism.'    (Op.  cit.  p   171  ) 

1  «in  f  ''\'}'  his/^oovery  had  a  relapse,  and  committed  suixjide  in 

ia40  by  throwing  himself  fi'om  a  window. 

his  Im  ff^ni°''^''^  a  monomaniac  will  be  generally  uppermost  in  his  mind : 
his  wi  1  IS  powerless  to  dismiss  it,  ust  as  in  mania  the  will  is  powerless  to 
stop  the  constant  and  rapid  succession  of  different  and  perla  Is  hetero- 
geneous ideas  which  present  themselves  to  the  mind  in  this  fonn  ofinsani^y 
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Esqtiii'ol  mentions  the  case  of  a  patient,  who  employed  himself  in  running- 
up  and  down  the  ward  of  the  asylum,  and  in  striking  at  the  shadow  of  his 
person  with  a  stick  ;  the  faster  he  ran,  the  more  violently  he  struck.  It  was 
found  that  this  man  did  not  recognize  his  own  shadow,  but  he  had  the 
fixed  delusion  that  it  was  a  large  number  of  rats  which  were  incessantly 
pursuing  him. 

In  the  first  stage  of  monomania  the  judgment  may  be  strong  and  the 
mind  apparently  sound  upon  every  point  except  the  particular  subject  of 
delusion,  and  even,  in  some  instances,  there  may  be  such  a  control  over  this 
delusion,  that  it  would  be  difficult  to  discover  whether  or  not  there  was  any 
just  ground  for  imputing  mental  misoundncss ;  but  in  a  more  advanced 
form  of  the  disease,  the  delusion,  whatever  it  may  be,  whether  relating  to 
wealth,  ambition,  religion,  or  politics,  so  overpowers  the  patient  that  he 
loses  ail  self-control.  His  character  is  changed,  and  his  hal3its  are  such  as 
to  render  him  unfit  for  social  intercourse  ;  he  becomes  incoherent ;  his  ideas 
are  perverted  on  all  subjects,  and  he  gradually  lapses  into  mania  or  dementia. 
The  last  condition  happens  when  the  monomania  is  of  long  standing. 
Monomania  may  be  remittent  or  intermittent,  and  it  is  sometimes  accom- 
panied with  lucid  intervals.  Its  progress  is  rapid,  and  its  termination 
often  imexpected :  in  some  instances  the  disease  ceases  suddenly  without 
any  previous  warning,  owing  to  the  effects  of  a  strong  moral  shock  or 

impression.  i  t  -,1 

Monomania,  in  its  early  stage,  is  liable  to  be  confounded  with  eccen- 
tricity :  but  there  is  this  difference  between  them.  In  monomania  there  is 
obviously  a  change  of  character— the  person  is  different  from  what  he  was  : 
in  eccentricity  such  a  difference  is  not  remarked ;  he  is,  and  always  has 
been  sinc^ular  in  his  ideas  and  actions ;  there  is  no  observable  change  of 
character"  An  eccentric  man  may  be  convinced  that  what  he  is  domg  is 
absurd  and  contrary  to  the  general  rules  of  society,  but  he  professes  to  set 
these  rules  at  defiance  :  a  true  monomaniac  cannot  be  convinced  of  his 
error  and  he  thinks  that  his  acts  are  consistent  with  reason  and  the  general 
conduct  of  mankind.  In  eccentricity  there  is  the  will  to  do  or  not  to  do  : 
in  real  monomania  the  controlling  power  of  the  will  appears  to  be  lost. 
Eccentric  habits  suddenly  acquii^ed  are,  however  presumptive  of  msamty. 
It  will  be  seen  hereafter  that  the  distinction  of  these  states  is  of  consider- 
able importance  in  relation  to  the  testamentary  capacity  of  persons 

Monomania  frequently  assumes  one  of  two  forms:  either  the  thoughts 
are  lively  and  gay,  or  they  are  oppressed  with  gloomy  melancholy.  In  the 
first  state,  the  persons  will  fancy  themselves  to  be  kings  a,nd  queens,  and 
overflowino-  with  wealth,  which  they  are  prepared  to  distribute  with  regal 
Wusion  in  the  second  state  we  find  silence,  seclusion,  and  the  most 
heart-rending  sorrow.  The  latter  condition,  by  no  means  uncommon  as  a 
form  of  monomania,  is  called  Melancholia  (mania  with  depression)  or 
Lvpemania  (Xv^e,  sorrow).  Those  who  are  affected  with  it  suppose  that 
thfy  have  committed  some  unpardonable  sin,  and  pass  their  hours  m  silence 
with  eyes  fixed  on  vacancy,  and  in  the  most  gloomy  forebodings  of  tempora 
Ind  eternal  punishment.  They  do  not  sleep,  and  wi  sometnnes  neith  J 
cat  sneak  nor  move;  force  must  be  used  to  make  them  take  food  and 
exerS    Co^  conquer  then-  silence;  one 

S^+Lrt  thus  affected  was  not  heard  to  utter  a  word  during  four  years.  If 
Loken  t^they  shed  tlars  and  violently  repulse  the  pei-son  who  addresses 
MeShoha  frequently  leads  to  an  act  of  -icide  o,.  -urde^^a^^ 
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delusion  for  a  single  instant.    In  other  cases  the  delusion  is  so  well  con- 
cealed that  no  suspicion  exists,  until  an  act  of  suicide  leads  to  inquiry  and 
some  evidence  of  strangeness  of  conduct  is  then  for  the  first  time  forth 
coming.    There  is  either  an  entire  absence  of  motive  for  the  act  or  the 
motive  is  based  on  a  delusion.  ' 


CHAPTER  91. 

SUICIDAL  MONOMANU,  OR  SUICIDAL  MANIA— IS  SUICIDE  A  PROOF  OF  INSANITY? 
SUICIDE  A  FELONY-SUICIDE  IN  RELATION  TO  LIFE  INSURANCE— CONFLICTING 
JUDICIAL  DECISIONS— HEREDITARY  DISPOSITION  TO  SUICIDE. 

Suicidal  monomania,  or  suicidal  mania,  is  the  name  given  to  that  form  of 
msamty  which  IS  marked  by  the  predominant  idea  of^self-destruction  I?s 
fPCt  IS  foreshadowed  by  impaired  appetite  and  sleep! 

lessness  arising  from  some  cause  of  mental  anxiety  too  trivial  to  create 
alarm.  It  may  proceed  either  from  sudden  impulse  L  be  the  result  of  lent 
deliberation  ;  it  may  be  committed  with  or  ^thout  apparent  motived? 
may  proceed  either  fx^om  a  delusive  or  a  real  apprehTs  on  o?pove;tv 
disgrace,  or  ruiu.  Suicide  from  sudden  impidse  is  not  uncommon  -Crsons 
have  been  known  to  destroy  themselves  who  had  not  preXilv  mani 
fested  any  symptoms  of  intellectual  disorder.    Bell  relates  Jh^f  n^  P 

he  sargeon  pointed  on  hi»  neok  I  the  .itn.tlon  of  the  ca^oTd  a^^^^^^^^ 
few  mmntes  afterwards  the  barber  retired  fr,  tb.  b.„t    ?  I  ■  "'^'y-  ^ 
there  cut  bis  throat  with  the  razor  with  which  hp  h  11°     ^^i,  P' 
surgeon  ;  he  had  wounded  the  carotid  arterv  in  the  JL.-^V  f^i"]^ 
surgeon  and  died  before  any  assistance  coul7b  r  nde?ed  oh^^^^  *Y 
this  act  was  sudden  and  unexnected   if-  mp..  l.o  ;  Although 

result  of  a  delusion  which  hSS  exijL^  W  been  only  the  final 
mind  of  this  man-iustTs  the  si-h  nf  r  '  ""^T^^f  ^ others,  in  the 
use  for  the  purpose  of  siScide     °  *°  ^^dden 

by  ^"t:;or;ing  atf  c^uST  ^^^^"^^^  *°  self-destmctiou 

hL  .for  week\Td%eThlprmtS,t~^^^^ 

his  imagination.  Patients  qnmP+,-,T,^c  t  pressing  like  an  incubus  on 
the  influ^ence  of  monoman LcTfdrL^^^  ^""^  ^''^  ^^d- 

period  without  their  existence  beinl  Z  Tf^  hallucinations  for  a  long 
associates.    "  For  six  ''  'nifpf       ^  '^^^^  "^«^^ate 

idea  of  suicide,  night^Td^       o  W^^^^^^^  ^^^^ 
demon  pursues  me,  impellino-  me  tn  ^Jf  A  T"  ^.^^^^^^^r  I  go,  an  unseen 
childi-en  observe  my  listSnel  t  f  t. 

know  nothing  of  tL  worm^ral  t^ZT^VSl^^^^'^^'^T^, 
of  cases  more  generally  prevalent  th^an       hna^ine  P  '    O  Ol  ^^'^ 
the  Bram,'  p.  265.)    The  want  of  powei  to  sSe '  ^is.  of 

clearly  that  the  mind  is  not  in  a  heSrv  ,fnfp  5         delusion  shows 

('Ann.  d'Hyg.'  1872,  2,  p.  47^  S^fl's^o   tVs't)     '"""^^  " 
^Men  thus  mentally  affected  generallVritain^'a^  certain  control  ove. 
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their  actions  ;  tlius  they  will  voluntarily  Rive  up  pistols,  razors,  or  other 
weapons  by  which  suicide  might  bo  perpeti-ated.    A  fnend  su&ermg  troni 
an  attack  of  suicidal  mania,  while  residing  with  the  author  m  Pans  n. 
1830,  delivered  to  him  one  night  his  razors,  with  a  request  that  he  would 
lock  them  up  and  keep  them  out  of  his  sight,  as  otherwise  he  feared  that 
he  might  destroy  himself  at  any  moment.    Although  he  recovered  from 
this  attack,  he  had  a  relapse,  and  subsequently  destroyed  himself  by  taking 
prussic  acid.    Persons  labouring  under  this  foi-nr  of  _ monomania  may  go  to 
bed  perfectly  collected,  and  suddenly  awake  m  the  night  and  destroy  them- 
selves by  hanging,  drowning,  or  precipitating  themselves  from  a^vnidow. 
These  cLes  p^ob^bly  depend  on  the  persistence  of  J^^-'^/.^^^f 
tion  which  may  have  occurred  in  dreaming,  and  m  the  I'^^^^ty 
thev  cannot  at  the  time  disbelieve.    Some  years  ago  a  case  of  this  kind 
was  in  Guv's  Hospital.    The  man  attempted  to  strangle  himselt  m  tlic 
Zk  of  the^  evening  with  the  cord  of  his  bed ;  he  was  fortunately  saved 
and  he  recovered  af  rer  having  been  nearly  strangled.    On  askuig  him  what 
led  him  to  the  attempt,  he  said  that  he  suddenly  saw  a  large  black  figure 
round  his  bed  (the  devil),  which  by  signs  and  words  «°°^P''^^^f  ^J^^ 
and  hang  himself.     It  appeared  that  this  man  had  previously  shown 
svmptoms  of  suicidal  monomania.  . 
^  When  the  impulse  to  suicide  is  checked  by  any  great  moral  shock  it 
mav  suddenly  disappear.     The  friend  whose  case  is  above  referred  to, 
SSvered  under  the  shock  from  the  sudden  outbreak  of  the  French  Revo- 
lt of  1830     The  danger  to  which  he  was  exposed,  while  residmg  m 
PaiL  in  the  early  days  of  the  Revolution,  for  a  time  at  least  dispelled  the 
iderof  self-Suction.    Pinel  mentions  the  case  of  a  man  who  while 
huitvtrto  one  of  tBe  bridges  of  Paris  to  throw  himself  into  the  iiver 
was  sudden^^^  by  robbers;  he  made  a  desperate  resistance,  and 

Jscaiid  from  them.  He  could  not  then  account  for  his  being  where  he 
'4s  'and  qStlyl^^^^^   l^ome,  having  abandoned  the  intention  of  destroying 

"iyl  ;aS  s^i^he^^ara^ct-f  1^^^^^^^ 

St'tedtniTftrL^dur 

the::  >s  „o  ohe»k  .o  effectual  for  this  as  the  ngorons 

-^not  so  much  from  the  tact  o±  "^f  "^'J  ^Jyiyin<^  relations  and 

any  verdict  but  this  would  weigh  heavily  on  the  survivm^ 

friends  of  the  deceased.  .         ^^^^midfv  is  in  all  oases  and 
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on  the  contrary,  liis  afEairs  are  known  to  be  floin-isbino- :  he  destroys  him- 
self under  this  delusion,  in  order  to  avoid  imaginary  evils.  In  cases  of  this 
•description,  whefclier  arising  from  a  momentary  insane  impulse  or  from 
delusive  reasoning,  there  cannot  be  a  doubt  that  the  act  is  one  of  insanity. 
It  is  very  different,  however,  when  a  real  motive  is  obviously  present— as 
when  a  person  destroys  himself  to  avoid  actual  disgrace  or  impending  ruin. 
The  motive  is  hevc  based  on  a  reality — on  a  real  estimate  of  a  man's  social 
position  ;  the  results  are  clearly  foreseen,  and  the  suicide  calculates  that  the 
loss  of  hfe  would  be  to  him  a  smaller  evil  than  the  loss  of  honour  and 
fortune.  It  may  be  urged  that  a  motive  of  this  kind  is  itself  delusive,  and 
will  appear  insufficient  to  tlio  minds  of  most  men  ;  but  what  known  motive 
is  there  sufficient  to  account  for  parricide,  infanticide,  or  any  other  crime 
of  the  like  horrible  nature  ?  We  must  allow  either  that  all  crime  is  the 
offspring  of  insanity,  or  that  suicide,  like  infanticide,  may  be  the  deliberate 
act  of  a  sane  person.  To  affirm  that  suicide  is  always  jjer  se  evidence  of 
insanity  is  to  affirm,  substantially,  that  there  is  no  criminality  in  self- 
murder  :  for  it  is  impossible  to  regard  that  act  as  a  crime  which  is  com- 
mitted under  a  really  insane  delusion.  ('  Ann.  d'Hyg.'  1831,  1,  p.  225  ;  also 
1872,  1,  p.  430 ;  for  some  additional  remarks  on  this  subject,  see  Lect.  by 
Jamieson,  '  Med.  Gaz.'  vol.  46,  p.  523  ;  and  '  Jour.  Psych.  Med.'  1850,  p.  19.) 

The  law  of  England  treats  suicide  as  a  felony;  those  who  have 
■attempted  and  failed  in  the  perpetration  are  held  to  be  sane  and  I'esponsible 
agents,  unless  there  should  be  clear  evidence  of  their  (intellectual)  insanity 
from  other  circumstances  :  and  it  is  certain,  that  the  evidence  required  to 
•  establish  this,  must  be  much  stronger  than  that  sometimes  admitted  in 
-cases  of  homicide.  Quite  recently  the  law  relating  to  the  interment  of 
suicides  has  been  altered  materially.  By  the  Interments  (felo-de-se)  Act, 
1882  (45  &  46  Vict.  c.  19),  the  laws  and  usages  relating  to  the  interment 
of  the  remains  of  persons  against  whom  a  finding  of  felo-de-se  has  been  had, 
•fire  altered  and  amended.  Instead  of  directing  the  remains  of  such  a  pei'son 
to  be  buried  in  a  highway,  with  a  stake  driven  through  the  body,  the 
•coroner  is  to  direct  the  remains  to  be  interred  in  a  churchyard  or  other 
burial  ground  of  the  parish,  subject  to  the  provisions  of  the  Burial  Laws 
Amendment  Act,  1880.  It  is  to  be  hoped  that  this  enactment  will  do 
away  with  many  absurd  verdicts  of  '  Temporary  insanity.' 

Some  singular  medico-legal  cases  have  occurred,  involving  the  question 
how  far  the  act  of  attempting  suicide  is  indicative  of  insanity.  In  the  case 
of  the  Queen  v.  Bumball  (C.  C.  C.  May,  1843),  a  woman  was  charged  with 
attempting  to  drown  her  child.  It  appeared  in  evidence  that  she  had 
fastened  her  child  to  her  dress,  and  thrown  herself  into  a  canal  with  the 
intention  of  destroying  herself.  She  was  rescued,  and  subsequently  tried 
•and  convicted  of  the  felony  of  attempting  to  murder  her  child  hy  drown- 
ing. Had  she  not  been  rescued,  and  had  she  succeeded  in  her  purpose  of 
self-destruction,  it  is  probable  that  the  verdict  of  a  jury  would  have  been, 
as  it  so  frequently  is  on  these  occasions,  '  Temporary  insanity.'  In  Beij. 
V.  Furley  (C.  C.  C.  Ap.  1844),  the  prisoner  was  convicted  of  murder  upon 
-similar  grounds,  but  the  sentence  was  subsequently  commuted.  In  Beq. 
V.  Gathercole  (1839),  a  man  was  charged  with  manslaughter,  under  tlic 
following  singular  circumstances.  The'prisoner  threw  himself  into  a  canal 
for  the  purpose  of  drowning  himself:  the  deceased,  who  was  passing,  jumped 
m  and  rescued  him,  but  by  some  accident  he  himself  was  drowned'  in  the 
attempt.  The  defence  was,  that  the  prisoner  was  at  the  time  insane  and 
therefore  not  responsible  for  the  death  of  the  person  who  attempted  to 
save  him;  but  this  was  negatived,  a,nd  the  prisoner  was  convicted  So  if 
a  man  intending  to  shoot  himself  fails,  and  by  accident  shoots  a  bystander 
he  will  be  held  responsible,  unless  there  be  a  clear  proof  of  intellectuai 
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hisaiiity  ;  tlie  act— tlic  attempt  itself,  taken  alone— will  not  be  admitted  as 

evidence.  i    j-  j-i. 

If  two  persons  agree  to  commit  suicide  and  one  only  dies,  t be  survivor 
Is  guilty  of  murder.    In  Beg.  v.  Fishc-r  (Taunton  Spring-  Ass.  1865),  the 
prisoner  was  indicted  for  tlie  murder  of  his  wife  by  poison.    It  appeared 
from  the  evidence  that  they  had  been  married  fourteen  years,  and  had 
lived  happily  together.    The  man  was  well  conducted  and  industnous ; 
hut  he  fell  into  a  desponding  state  of  mind,  and  thought  that  by  the  mtro- 
duction  of  machinery  into  his  trade  of  a  shoemaker,  he  and  his  wite  would 
be  reduced  to  poverty.    He  communicated  this  feeling  to  his  wite ;  tuey 
pondetd  over\t  together,  and  they  both  agreed  to  d-troy  themsd^^^ 
The  man  procured  a  quantity  of  laudanum,  and  shared  it  with  his  >Mte 
they  took  about  an  ounce  each.    The  wife  died,  but  owing  to  early  vomit- 
ino-^the  prisoner  recovered.     It  was  proved  that  before  marriage  the 
prisoner  had  been  confined  in  a  lunatic  asylum:  ^^lU  be  had  perfectly 
Recovered,  and  iust  before  this  occurrenceit  was  observed  that  both  husband 
and  wife  were  low  and  dispirited.    There  was  then  no  indication  of  intel- 
lectual insanity  about  him,  and  the  only  delusion  appeared  to  be  that 
machinery  woiild  ruin  his  trade.   In  answer  to  the  charge  he  said,  Accord- 
St  to  my  notion  I  am  not  guilty  of  murder.'    The  case  is  like  that  of 
many  oThers-of  two  poor,  ?veak-minded.  infatuated  people  agi-eemg  to 
rZit  suicide.    Under  the  direction  of  the  judge  the  jury  returned  a 
veXt  of  guilty.    In  Beg.  t.  May  (C.  C.  C.  Nov.  1872),  m  which  a  young 
G:^L  j:tLtee.  f or'aiding  4d  abetting  the  deceased,  ^  yo^th  n^-^^^ 
Nagel,  in  an  act  of  suicide,  that  ruhng  was  thus  affirmed  :    f  "^^J 
aidino-  and  abetting  another  in  committing  suicide  is  gu  Ity  of  muidei  ,  and 

to  tf  ""tVot  somTBnglish  offlces  a  policy  of  lite-msm-ance  is  forf.»>'e4  V 

Borradaile  y.  Hunter  (Dec.  1841)     ^^/^^^XTife  of  a  clero-^-man  who 

the  policy.    At  the  tria  of  the  sho'uli 'destroy 

the  deceased  threw  himself  into  the  uvei  .         j^^^^  farther 

himself  and  intending  to  do  so,  the  P^^^^^^, ^1°,]^^^^^^  of  distinguishing 
to  consider  whether  the  deceased  was  at  ^^^fPf^^l^'J,  a  sufficient 
between  right  and  wrong,  or,  in  other  ^/'f  ^'jl';^^^^^^^  Sae-se.  The 
knowledge  of  the  consequences  of  t^e  act  to  make  him  a  ^^^^^^  intending  to 
iury  found  that  the  deceased  threw  ^^^.f  ^^^^^  *;3\';f  ^  evident  of 
destroy  himself,  and  that  previous  to  this  act  ^^f^^fj^^  ^^^^  ious 
insanity.  They  were  then  directed  to  ake  the  "^t  ^ts^^f  they  thought 
conduct  of  the  deceased  into  consideration  a«d  ^^J^'^'^  then 
he  was  at  the  time  capable  of  knowing  right  trom  wro  „  j 
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found  that  he  threw  himself  from  the  bridge  with  the  mtcntiou  of  destroy- 
ing himself,  but  that  he  was  not  then  capable  of  judgmg-  between  right  and 
wrono-.  The  jury  were  evidently  perplexed  with  the  strict  meaning  of  the 
Avords  right  and  wrong  :  the  first  part  of  the  verdict  made  the  case  one  of 
felo-de-se,  the  last  part  made  it  one  of  insanity.  The  verdict  was  entered 
for  the  defendants — i.e.  that  the  deceased  was  a  felo-de-se,  and  that  the 
policy  was  thei-efore  void.  , 

This  case  was  subsequently  ai-gued  before  the  four  judges  m  the 
Common  Pleas  (May,  1843).  It  was  then  contended  for  the  plaintiff,  that 
according  to  the  tei-ms  of  the  policy  there  must  have  been  an  intention  by 
the  party  assured  to  '  die  by  his  own  hand,'  and  that  an  insane  person 
could  have  no  controllable  intention.  The  judges  differed :  three  thought 
there  was  no  ground  for  saying  that  the  deceased  Avas  affected  by  an  un- 
controllable impulse;  on  the  contrary,  the  jury  had  found  that  he_  threw 
himself  into  the  river  knowing  that  he  should  destroy  himself  and  intend- 
ing to  do  so.  In  their  opinion  the  act  was  one  of  felo-de-se,  and  the  policy- 
was  void.  Tindal,  C.J.,  considered  that  the  verdict  should  be  for  the 
plaintiff,  thereby  leading  to  the  inference  that  the  act  of  suicide  was  in 
this  case  the  result  of  insanity,  and  not  of  a  felonious  killing,  to  _  which 
alone  he  considered  the  exception  in  the  proviso  should  apply.  It  is  pro- 
bable if  the  term  '  suicide '  had  been  inserted  in  the  policy,  instead  of  the 
words  '  die  hij  Ms  oion  hands,'  that  the  decision  would  have  been  in  favour 
of  the  plaintiff ;  for  to  vitiate  a  policy  from  an  accidental  result  depending 
on  an  attack  of  insanity  and  floiving  directly  from  that  attack,  is  virtually 
vitiating  it  for  the  insanity  itself.  In  this  respect,  it  appears  that  the 
Chief  Justice  took  a  sound  and  equitable  view  of  this  question,  so  important 
to  the  interests  of  those  who  have  insured  their  lives.  It  is  impossible  for 
a  man  to  enter  into  a  contract  against  an  attach  of  insanity,  any  more  than 
against  an  attack  of  apoplexy.  The  jury  found  that  the  deceased  was 
irresponsible  for  the  act,  and  it  is  clear  that  the  insurers  and  insured  in- 
tended no  more  by  using  the  tei-ms  'die  by  his  own  hands,'  than  the  act  of 
suicide.  By  this  decision,  therefore,  the  insurers  received  the  benefit  of 
a  wider  interpretation  of  the  terms  than  that  Avhich  either  party  could  have 
foreseen  or  contemplated. 

The  question  Avas  again  raised  in  the  case  of  Schivahe  v.  Clift,  Liverpool 
Sum.  Ass.  1845.  ('  Med.  Caz.'  a^oI.  36,  p.  826.)  The  deceased,  whose  life 
Avas  insured,  desti'oyed  himself  by  taking  sulphuric  acid ;  and  there  AA'^as  clear 
•cAddence  of  his  being  at  the  time  in  a  state  of  insanity.  The  jury  here, 
under  the  direction  of  Cressell,  J.,  returned  a  verdict  for  the  plaintiffs, 
thereby  deciding  that  the  policy  was  not  A-itiated  by  the  mere  act  of  suicide. 
The  judge  held  that  to  bring  the  case  within  the  terms  of  the  exception, 
the  party  taking  his  oAvn  life  must  haA^e  been  at  the  time  of  the  act  an 
accountable  moral  agent,  and  able  to  distingidsh  right  from  wrong.  In  this 
instance  the  term  used  in  the  policy  was  '  suicide,'  Avhich  according  to  the 
learned  judge  meant  '  a  felonious  killing.'  Supposing  that  the  insured 
party  Avas  killed  by  voluntarily  precipitatiug  himself  from  a  Avindow  Avhile 
in  a  fit  of  delirium  from  fever,  this  would  be  an  act  of  suicide  or  dying 
by  his  own  hand  ;  but  it  surely  cannot  be  equitably  contended  that  his 
heirs  should  lose  the  benefit  of  the  insurance  in  consequence  of  an  event 
depending  on  an_  accidental  attack  of  a  disease  which  no  one  could  have 
foreseen,  and  against  Avhich  no  one  could  guard  ?  If  this  principle  be  not 
admitted,  the  decision  Avhich  must  necessarily  folloAV  Avould  appear  to  be 
against  all  equity;  if  it  be  admitted,  then  it  must  apply  equally  to  every 
case  of  mental  disorder,  the  proof  of  the  existence  resting  with  those  who 
would  benefit  by  the  policy. 

On  an  appeal,  the  judgment  in  this  case  was  reversed,  the  judges  again 
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differing.    It  wa.s  uvn-ued  for  fclio  insurers,  that  il"  a  man  retained  just 
enough  of  intelligence  to  produce  death  by  competent  means,  but  was 
deprived  of  all  moral  sense^  the  policy  was  void.    Against  this  view  it  Avas 
urged  by  one  of  the  judges,  that  whether  the  intellect  was  destroyed 
altogether  or  only  partially,  it  could  make  no  difference.    If  death  was  the 
result  of  disease,  whether  by  afl'ccting  the  senses  or  affecting  the  reason 
(thus  leading  to  suicide),  the  insurance  office  was  liable  under  the  policy. 
If  the  act  was  not  the  act  of  a  sane  and  reasonable  ci-eature,  it  was  not  an 
act  of  suicide  within  the  meaning  of  the  proviso.  Those  judges  who  adopted 
the  opposite  view  held  that  the  meaning  of  the  words,  as  introduced  into 
the  exception,  was— if  the  party  should  kill  himself  intentionally  :  the  words 
were  considered  to  include  all  cases  of  voluntary  self-destruction.    If  a 
party  voluntarily  killed  himself,  it  Avas  of  no  consequence  Avhether  he  Avas 
sane  or  not.    The  majority  of  the  Court  held  this  view,  and  a  ncAv  trial 
was  o-ranted.    Had  all  the  judges  been  present  to  give  their  opinions,  the 
decision  might  have  been  different ;  for  five  had  expressed  themselves  at 
various  times  in  favour  of  the  view  that  the  term  suicide  m  policies  applies 
only  to  cases  in  w^hich  there  is  no  evidence  of  insanity ;  Avhile  four  had 
declared  their  opinion  to  be,  that  it  includes  all  cases  of  intentional 
self-killing,  whether  the  person  be  sane  or  insane.     It  is  difccult  to 
understand  how  a  man  in  a  fit  of  delirium  or  insanity  can  be  said  to  kill 
himself  voluntarily  or  intentionally.    Will  and  intention  imply  the  judg- 
ment of  a  sane  man  in  regard  to  civil  and  criminal  acts,  but  a  delirious 
or  really  insane  person  acts  nnder  a  delusion;  and  as  the  law  would 
■hold  him  irresponsible  in  regard  to  others,  his  representatives  should  not 
suffer  for  an  act  which  he  was  himself  incapable  of  controllmg.    (  J^aw 

Times,'  184G,  p.  342.)  ^  i       r  e 

The  decision  in  this  case  is  of  great  importance  to  persons  Avhose  lives 
are  insured,  for  it  may  be  made  to  govern  _  others  ;  and  on  this  P™Pl^;  ^ 
man  attacked  with  delirium,  tod  who  during  the  fit,  precipitated  himselt 
from  a  window  and  was  killed,  would  be  declared  a  suicide  withm  the 
meaning  of  the  proviso,  and  a  policy  of  insurance  of  his  life  would  be  ^pso 

facto  void.    It  will  be  perceived  that  the  law  as  "^^^«^'P^'<^*«^^,^yj^.Sa'ztf 
ii  the  judges,  is  that  whenever  a  person  destroys  himself  ^ntentwnalhj 
whatever  may  be  the  state  of  his  mind,  the  policy  becomes  void.    It  also 
™rs  that  according  to  this  legal  view  of  the  question,  a  person  may 
ElndLtcisesuch^ni 

he  has  been  found  so  under  a  Commission  or  a  verdict  to  f  ^^^^^^^ 
been  returned  by  a  coroner's  jury,  is  therefore  t,,? 
proved  by  those  who  Avould  benefit  by  the  policy,  that  the  party  tad  died 
from  his  own  act,  but  without  intending  to  destroy  himself  If  a  ^an  teke 
SS^n  or  shoot  himself,  or  commit  any  other  act  leadmg  to  his  own  death, 
itZit  be  shown  tha^  i  was  the  result  of  accident,  and  not  of  design  on  his 
oln  pai?  sTe  insiu-ance  offices  now  insert  in  a  contract  a  proviso  by 
?I?oh  whether  the  person  be  found  felo-de-se  or  not,  the  pohcy  shall  be 
oS;r  bS^^^^^^^^  to  themselies  the  right  of  returning  a  part  or 

Sie  wtle  value  i  the  policy,  calculated  up  to  the  ^^^^^^^^^  f ,  ^  ti 

meantime  they  have  the  power  of  taking  the  full  benefit  a"s^°= 
Tct  of  suicide^committed  during;  a  fit  of  delirium  option 'i^^^^^^^^ 
medical  men  know,  there  can  exist  no  --^^/^^f  ^^^^^^^^^^  Jour.' 
judgment,  and  no  real  exercise  of  aviU.    (bee  case 

^''?ii^;'f  2  form  of  suicidenot  unlikely  to  present  itself  f^ 

-namely,  Avhere  a  man,  in  the  habit  of  using  -  l--^^^^"  ^^^^^^^^^  Xl  In 
purposes,  takes  a  large  dose  while  m  ^  «tate  o   iiitoxi^^^^^^^^  ^^^^  ^^^ 

1857,  George  Fife  died  from  an  overdose  of  nioiplua,  aim  i 
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to  the  satisfaction  of  the  jury  that  this  must  have  been  taken  ^^hjl'^  he  w^^ 
i-ntoTiratod  In  such  a  case  a  man  may  have  no  sane  intention  of  de&tioying 
himself  vet  he  dies  by  his  o>Nm  hands.  As  drunkenness  does  not  excuse  or 
nstifV  nny  act  of  homicide,  so  it  woukl  not  probably  be  allowed  to  affect 
the  question  of  suicide ;  and  death  under  such  circumstances  would  pro- 
bablv  be  held  to  be  a  felonious  killing.  .  .  ■,   .       ,  ,  ^ 

Yvom  these  cases  one  fact  is  clear— the  act  of  suicide  is  not  treated  by 
the  law  as  a  necessary  proof  of  insanity;  and,  therefore,  the  ingenious  argu- 
ments  which  have  been  held  on  this  subject  have  but  little  interest  for  a 
medical  jurist  in  a  practical  point  of  view.  It  has  been  elsewhere  stated 
that  acts  of  suicide  have  been  mistaken  for  homicide,  merely  because  the 
deceased  had  expressed  no  intention  of  destroying  himself,  and  had  mani- 
fested no  disposition  to  the  act  bj  his  previous  conduct.  This,  however,  is 
a  fallacious  view  of  the  subject,  since  suicide  from  sudden  impulse  is  by  no 
means  infrequent :  and  even  when  the  act  bears  about  it  marks  of  delibera- 
tion, it  is  not  to  be  expected  that  ,a  person  should  previously  announce 
his  intention,  for  this  would  be  a  sure  Avay  of  defeating  his  obje^.  _ 

If,  as  it  is  alleged,  the  act  of  suicide  was  in  all  cases  the  offspring  of 
insanity,  suicide  should  be  frequent  among  the  insane.  Experience,^  how- 
ever, is  not  in  favour  of  this  assumption.  As  mechanical  restraint  is 
either  abolished  or  considerably  diminished  in  most  asylums,  lunatics  have 
now  much  more  liberty  than  formerly,  and  yet  suicides  among  them  are 
comparatively  rare.  This  favourable  result  must  be  in  part  ascribed  to 
active  superintendence  and  watching. 

The  tendency  to  suicide  appears  to  be  in  some  cases  hereditary.  Burrows 
relates  an  instance  in  w-hich  this  propensity  declared  itself  through  three 
generations  In  the  first  the  grandfather  hanged  himself :  he  left  four 
sons— one  hanged  himself,  another  cut  his  throat,  and  a  third  drowned 
himself  in  an  exta-aordinary  manner,  after  having  been  some  months  insane  : 
the  fourth  died  a  natural  death,  which,  from  his  eccentricity  and  irregularity 
of  mind,  was  scarcely  to  be  expected.  Two  of  these  sons  had  large  families  ; 
one  child  of  the  third  son  died  insane,  two  others  drowned  themselves, 
jinother  became  insane  and  made  the  most  determined  attempts  on  his  life. 
Several  of  the  progeny  of  his  family,  being  the  fotirth  generation,  when 
they  had  arrived  at  the  age  of  puberty,  showed  a  tendency  to  the  same 
fatal  propensity. 

Other  forms  of  monomania  are  mentioned  by  medico-legal  writers,  as 
pyromania  and  Ideptomania :  the  first  signifying  a  mental  or  moral  perver- 
sion, manifested  by  a  propensity  to  incendiarism ;  the  second,  the  same 
manifested  by  a  propensity  to  theft.  The  Germans  and  the  Trench  admit 
these  forms  of  monomania,  and  consider  that  when  they  are  proved  to 
exist,  they  ought  to  be  alloAved  as  defences  to  charges  of  arson  and  theft. 
This  is  a  point  which  will  require  consideration  hereafter. 
,  Some  have  held  that  monomania  is  capable  of  being  transmitted  by 
imitation  in  all  its  varieties.  It  is  certain  that  weak  and  enthusiastic 
minds  are  often  prone  to  take  up  delusions  connected  with  political  or  other 
doctrines,  which  perhaps  in  the  first  instance  emanated  from  the  brain  of  a 
monomaniacal  fanatic.  The  same  delusion  may  be  taken  up  by  many 
maniacs  successively :  thus  one  maniac  pretender  to  the  throne  of  a  country 
Avill  be  folloAved  by  many  other  pretenders,  equally  insane  ;  one  person  w'ho 
announces  himself  as  a  prophet  or  a  spiritualist  will  have  his  wildest  fancies 
credited  by  an  ignorant  multitude.  We  can  only  explain  these  cases  by 
supposing  that  there  is  an  inherent  Aveakness  in  some  minds,  Avhich  renders 
them  easily  susceptible  of  delusion.  Such  cases  are  generally  observed 
among  the  most  ignorant  and  credulous,  but  sometimes  they"  are  found 
among  the  educated  and  Avell-informed  classes  of  society. 
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CHAPTER  92. 

DEMENTIA — A  CONSEQUENCE  OF  MANIA — ITS   SUDDEN  OCCUKRENCE  FROM  FRKJUT 

 DISTINCTION  FROM  MANIA — IDIOCY  ON  CONGENITAL  DEFICIENCY — CRETINISM 

 IMBECILITY — SENILE  DEMENTIA — POST-MORTEM  APPEARANCES    IN  CASES  OF 

INSANITY. 

DEMENTIA, 

This  is  a  state  wWcli,  although,  sometimes  confounded  with  mania,  is  vei'y 
different  in  its  characters.  Dementia,  when  confirmed,  consists  in  a  total 
absence  of  all  reasoning  power,  and  an  incapacity  to  perceive  the  true 
a-elations  of  things  ;  the  language  is  incoherent,  and  the  actions  are  incon- 
sistent ;  the  patient  speaks  without  being  conscious  of  the  meaning  of  what 
he  is  saying;  memory  is  lost,  and  sometimes  the  same  word  or  phrase  is 
repeated  for  many  hours  together ;  and  words  are  no  longer  connected  in 
meaning,  as  they  are  in  mania  and  monomania.  This  state,  often  called 
fatuity,  is  a  not  unfrequent  consequence  of  mania  or  monomania. 

Dementia  varies  in  degree.    The  disordered  mind  of  aged  persons  is  one 
form  of  dementia  ;  here  we  find  memory  and  some  mental  power,  although 
the  memory  is  restricted  to  objects  long  since  past,  and  the  exertions  of  the 
mind  are  only  momentary.    Some  persons  in  dementia  are  quiet,  others  are 
in  constant  motion  as  if  in  search  of  something.     There  is  generally  a 
strong  disposition  manifested  to  collect  all  kinds  of  useless  articles,  which 
are  hoarded  up  as  if  they  were  of  great  value.     In  some  instances  this 
disease  comes  on  gradually — the  faculties,  both  normal  and  intellectual, 
decay  one  by  one  ;  while  in  other  instances,  although  much  more  rarely, 
dementia  may  occur  siiddenly  from  a  violent  shock  or  impression  on  the 
mind.    This  was  the  case  with  the  young  lady  referred  to  by  Travers,  who 
suddenly  fell  into  dementia  from  finding  in  her  bed  a  skeleton,  which  had 
been  placed  there  by  some  person  to  frighten  her ;  in  the  morning  she  was 
found  playing  with  the  fingers  of  the  skeleton,  and  all  reasoning  power  was 
extinct.    The  following  instance  of  dementia  occurring  suddenly  from 
violent  emotions  is  related  by  Marc  :  '  During  the  reign  of  terror  in  France, 
an  artilleryman  proposed  to  the  Council  of  Public  Safety,  a  new  species  of 
cannon  which  was  to  have  the  most  deadly  effects  in  war.    A  day  was 
appointed  for  the  trial  of  this  invention  at  Meudon,  and  Robespierre  wrote 
a  letter  to  the  inventor,  thanking  him  for  his  discovery  in  such  flattering- 
language  that  the  poor  man  became  motionless  on  reading  it.  His  mind  was 
gone,  and  he  was  conveyed  to  a  lunatic  asylum  in  a  state  of  confirmed 
dementia.'    ('  De  la  Folic,'  vol.  1,  p.  269.)    There  is  something  fearful  in 
the  thought  that  the  powers  of  the  mind,  which  it  may  have  taken  many 
years  to  build  up,  may  be  thus  destroyed  in  a  moment  by  strong  emotion. 

Dementia  may  be  acute  or  chronic,  remittent  or  intermittent.  The 
countenance  of  the  patient  is  generally  pale,  vacant,  and  Avithout  expression, 
the  look  vague  and  uncertain,  and  tears  are  abundantly  shed  from  the 
shghtest  causes. 

The  following  may  be  taken  as  the  most  striking  differences  between 
mania  and  dementia.  In  mania  there  is  an  incoherence  of  ideas,  but 
depending  on  too  great  rapidity  of  thought  and  excitement  of  the  intel- 
lectual powers  ;  in  dementia  there  is  a  want  of  ideas,  and  the  incoherence 
depends  on  the  loss  of  the  poAver  of  connecting  them,  owing  to  defect  of 
memory ;  volition  is  lost,  and  the  brain  seems  in  a  state  of  collapse.  (Esquivol, 
'  Malad.  Ment.'  vol.  2,  pp.  224  and  232.)  In  fact,  in  dementia  there  is 
a  more  or  less  complete  abolition  of  the  moral,  intellectual,  and  voluntiuy 
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powers ;  in  mania,  and  also  in  monomania,  tliey  arc  in  a  state  of  perver- 
sion. Dementia  is  often  a  conseqnonce  of  these  states,  and  sometimes 
alternates  with  them.  The  illustiution,  fig-.  187,  represents  a  woman  in  a 
vstate  of  dementia  ;  she  did  not  speak,  and  commonly  maintained  a  sitting: 
posture ;  she  was  of  gluttonous  habits,  and  ate  ravenously  anything  npoa 
which  she  could  lay  hev  hands;  she  was  unable  to  dress  herself,  and 
appeared  not  to  remember  even  the  cell  in  which  she  was  confined,  or  to 
know  anything  that  was  passing  around  her. 


Fig.  187. 


Fig.  188. 


Portrait  of  a  woman  in  a  state  of  dementia 
(Esquirol). 


Portrait  of  a  male  idiot,  a;t.  30,  in  the  Bicetre 
(Esquirol). 


IDIOCV.  MBECILITY. 

Idiocy  is  the  dementia  naturcdis  of  lawyers.  The  term  idiot  is  applied 
to  one  who  from  original  defect  has  never  had  mental  power.  Idiocy 
differs  fi'om  the  other  states  of  insanity  in  the  fact  that  it  is  marked  by 
congenital  deficiency  of  the  mental  faculties.  There  is  not  here  a  perver- 
sion or  a  loss  of  what  has  once  been  acquired,  but  a  state  in  which,  from 
defective  structure  of  the  brain,  the  individual  has  never  been  able  to 
acquu-e  any  degree  of  intellectual  power  to  fit  him  for  his  social  position. 
It  commences  with  life  and  continues  through  it,  although  idiots  are 
said  rarely  to  live  beyond  the  age  of  thirty.  (Esquirol,  op.  cit.  vol.  2, 
p.  284.)  The  deficiency  of  intellect  is  marked  by  a  peculiar  physiog- 
nomy, an  absence  of  all  expression,  and  a  vague  and  unmeaning  look 
(fig.  188)  ;  there  is  no  power  of  speech,  or  only  the  utterance  of  a  cry  or 
sound ;  there  is  no  will,  but  the  actions  of  these  beings  appear  to  depend 
upon  impulse,  a  power  of  imitation,  or  mere  animal  instinct ;  they  recognize 
no  one,  they  remember  no  one,  and  the  mind  seems  to  be  a  blank.  Such 
is  the  picture  of  what  may  be  termed  a  perfect  idiot.  This  state  of  idiocy 
is-  often  accompanied  with  great  bodily  deformity,  and  enlargement  of 
the  thyroid  gland,  both  in  males  and  females  ;  it  is  then  termed  cretinism. 
Cretins  resemble  monsters  more  than  human  beings.  A  confirmed  idiot 
may  in  almost  all  cases  be  recognized  by  the  expression  of  countenance 
and  the  form  of  the  skull. 

Idiocy  is  not  always  so  complete  as  this  description  would  represent. 
There  is  a  state,  scarcely  separable  from  idiocy,  in  which  the  mind  is  capable 
of  receiving  some  ideas,  and  of  profiting  to  a  certain  extent  by  instruction. 
Owing,  however,  either  to  original  defect,  or  to  a  defect  proceeding  from 
arrested  development,  of  the  brain  as  a  result  of  disease  or  other  causes  ' 
operating  after  birth,  the  minds  of  such  persons  are  not  capable  of  being 
brought  to  a  healthy  standard  of  intellect,  like  that  of  an  ordinary  person  of 
similar  age  and  social  position.   This  state  is  called  imhecility ;  it  is  nothing  , 
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more  than  idiocy  in  a  minor  degree.  In  common  language  persons  labour- 
ing under  it  are  often  called  idiots,  but  for  the  sake  of  precision  in  medical 
huignage  they  arc  more  coiTcetly  described  as  imbeciles.  (Esquirol,  op. 
cit,  vol.  2,  p.  289.)  In  imbecility  the  physical  organization  dift'ers  but 
little  from  the  ordinary  standard  ;  the  moral  and  intellectual  faculties  are 
susceptible  of  cultivation,  but  to  a  less  degree  tlian  in  a  perfect  man,  and 
even  this  capacity  does  not  exist  beyond  a  certain  point.  Imbeciles  never 
attain  a  normal  standard  of  intellect,  and  when  placed  in  the  same  circum- 
stances as  other  men  they  never  make  a  similar  use  of  their  intellectual 
powers.  They  can  form  no  abstract  ideas,  and  sometimes  their  capacity  to 
receive  instruction  is  limited  only  to  a  certain  subject — as,  for  instance, 
arithmetic.  Their  memory  and  judgment  are  limited,  although  sometimes 
the  former  is  remarkably  strong.  They  express  themselves  in  a  hesitating 
manner,  and  diiferently  from  other  men ;  they  require  time  to  perceive  the 
relations  of  objects  which  are  immediately  perceived  by  sane  persons.  The 
degree  in  which  imbecility  exists  is  well  indicated  by  the  power  of  speech. 
In  idiots  there  is  no  speech,  or  only  an  utterance  of  single  words ;  in  the 
better  class  of  imbeciles  the  speech  is  often  easy  and  unaffected,  while 
there  is  every  grade  between  these  two  extremes.  Some  have  arranged 
imbeciles  in  classes,  according  to  their  capacity  to  receive  instruction — 
others  according  to  their  power  of  speech;  but  such  divisions  are  prac- 
tically without  value  :  each  case  must  be  judged  by  itself. 

The  precise  boundary  between  idiocy  and  imbecility  cannot  be  defined. 
The  major  degrees  of  imbecility  approach  so  closely  to  those  of  idiocy,  that 
there  is  no  distinction  between  them,  and  in  a  practical  view  no  distinction 
is  required.  Idiocy  has  been  here  described  as  that  condition  in  which  the 
congenital  defect  is  not  susceptible  of  being  removed  by  any  kind  of 
instruction;  but  many  medico-legal  writers  apply  the  tei-m  idiot  to  one 
who  does  manifest  capacity  to  receive  instruction,  although  in  a  low 
deo-ree.    The  difference  is  immaterial  so  long  as  tlie  meaning  of  the  word 

is  understood.  .      .  r  i 

How  are  the  minor  degrees  of  imbecility  to  be  distingu.ished  from 
insanity  ?  This  is  a  question  by  no  means  easy  to  answer,  for  the  reason 
that  sane  persons  differ  remarkably  in  theii'  mental  power  to  receive  in- 
struction, to  retain  Avhat  they  have  been  taught,  and  to  allow  them  to 
make  a  practical  use  of  it  in  the  world  for  their  own  benefit.  How  many 
persons  pass  through  life  and  advance  in  the  world  who  are  yet  undoubtedly 
weak-minded,  and  who  have  the  reputation  among  all  who  know  them  o± 
being  so.  The  truth  is,  the  lowest  degrees  of  intelligence  legally  con- 
stituting sound  mind  are  not  separable  from  the  minor  forms  of  imbecility, 
so  far  as  the  moral  and  intellectual  faculties  are  concerned.  By  running 
this  distinction  too  closely,  one-half  of  the  world  might  easUy  reason  itself 
into  the  right  of  confining  the  other  half  as  insane.  _ 

Idiocy  and  imbecility  must  not  be  confounded  with  mama  and  mono- 
mania. In  idiots  and  imbeciles  ideas  are  wanting,  and  the  power  of  thought 
is  absent  or  deficient ;  in  maniacs  and  monomaniacs  the  ideas  flow  ti-eely, 
but  thev  are  perverted,  and  the  power  of  thought  is  m-egular  and_  imcon- 
troUed."  In  idiocy  and  imbecility  we  do  not  meet  with  the  hallucinations 
and  illusions  which  constitute  the  main  featui-es  of  mama  and  moj";^"^;;- 
Idiocy  is  much  more  likely  to  be  confounded  with  dementia,  and  melted 
when  clementia  is  confirmed  and  complete  (fatuity)  there  is  no  appvecmK^o 
difference,  for  in  neither  state  is  there  any  evidence 
mental  power.    In  idiocy  no  ideas  have  ever  been 

they  have  been  partially  formed,  but  arrested  ;  m  dementia  they  haA  e  b  t n 
move  or  less  completely  formed,  but  have  subsequently  become  enti  e  y 
obliterated.    It  is  important  to  remember  that  m  idiocy  and  imbecility 
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there  is  no  "-radual  loss  or  impairment  of  faculties,  as  is  gcuei-allj  observed 
in  dementia;  the  person  is  what  he  always  has  been— mentally  weak  and 
nnsnsceptible  of  any  great  degree  of  improvement  by  instruotiuu  _ 

From  these  remarks  it  will  be  perceived  that  imbecility  is  a  state  exist- 
iiio-  from  birth  or  from  childhood ;  it  may  supervene  from  disease  after 
birth,  in  a  child  in  whom  there  was  no  reason  to  suspect  its  existence, 
although  it  is  more  common  to  find  the  deBciency  congenital.  The  term 
is  often  appUed  to  express  that  weakness  of  the  mental  po\vers  which  takes 
place  in  the  aged  at  the  close  of  life,  even  when  the  mind  has  been  well 
developed  in  maturity.  Thus  we  speak  of  the  imbecility  of  age :  this  is 
truly  nothing  more  tlian  a  state  of  senile  dementia,  and  to  apply  to  it  the 
term  '  imbecility  '  tends  to  create  confusion. 

Such,  then,  ai-e  the  four  medical  forms  under  which  insanity  or  mental 
aberration  may  present  itself  to  our  notice  ;  and  although  there  are  occa- 
sionally mixed  states,  as  of  mania  and  dementia  (incoherency),  yet  it  is  an 
important  feature  in  the  distinction  of  mental  disorders,  to  observe  that  in 
real  insanity,  the  characters  pi'esented  to  us  in  any  given  case  do  not  vary 
materially  from  those  which  have  been  described  as  peculiar  to  each  of 
these  states.  This  medical  classification,  it  must  be  remembered,  is  made 
for  the  sake  of  convenience,  because  by  it  a  practitioner  may  be  led  to 
form  a  safe  diagnosis  of  the  real  state  of  mind  of  a  person.  It  is  not 
recognized  in  any  of  the  law  proceedings  connected  with  the  insane :  for  in 
these  the  term  tinsoundness  of  mind — comprehending  lunacy,  idiocy,  imbe- 
cility, and  all  forms  of  mental  weakness — is  almost  exchisively  employed. 
In  adopting  this  arrangement,  a  medical  jurist  must  take  care  not  to  fall 
into  an  eri'or  which  has  been  sometimes  committed — i.e.  of  pronouncing 
a  person  to  be  of  sound  mind  because  his  case  cannot  be  easily  placed  in  any 
one  of  these  four  great  divisions  of  insanity.  This  would  be  as  serious  an 
error  as  that  formerly  committed  by  some  law  authorities — namely,  of  giving- 
restricted  and  incorrect  definitions  of  lunacy,  idiocy,  and  imbecility,  and 
then  contending  that  whoever  was  not  a  lunatic,  idiot,  or  imbecile,  accord- 
ing to  these  arbitrary  legal  definitions,  must  be  a  person  of  sound  mind. 

Appearances  after  death. — In  some  cases  a  medical  practitioner,  may  be 
required  to  state  whether  certain  appearances  found  in  the  brain  of  a 
deceased  person  do  or  do  not  indicate  the  past  existence  of  insanity  or 
imbecility.  Such  a  question  is  only  likely  to  arise  in  chronic  cases,  in 
wliich  the  past  existence  of  insanity  from  oi-al  testimony  may  be  disputed. 
(Case  of  8tulz,  Prerog.  Court,  1852.)  The  appearances  commonly  met 
with  on  an  inspection  of  the  head  are — thickening  of  the  bones  of  the 
skull,  close  adhesion  of  the  dura  mater  (the  lining-membrane),  with  great 
congestion  of  the  pia  mater,  and  opacity  and  thickening  of  the  arachnoid 
membrane.  (See  engravings,  vol.  1,  p.  650.)  There  is  a  general  fulness 
of-  the  blood-vessels  of  the  brain,  with  remains  of  old  cysts,  hardened 
deposits,  or  even  abscesses  in  various  parts  of  the  cerebral  substance.  In- 
ferences from  the  existence  of  these  appearances  in  the  brain  must  be 
drawn  with  caution,  because  it  cannot  be  said  that  they  necessarily  indicate 
insanity ;  nevertheless,  such  chronic  changes  must  be  considered  as  pro- 
ducing greater  or  less  derangement  of  the  mental  functions  ;  but  the  actual 
degTee  to  which  the  impairment  has  existed,  ought  properly  to  be  deter- 
mined by  evidence  of  the  conduct  and  actions  of  the  deceased  dining  life. 
In  a  commimication  made  by  Webster  to  the  Medico-Chirurg.  Soc.  in  Ap. 
1855,  there  is  a  statistical  summary  of  the  appearances  met  with  in  the 
examination  of  the  bodies  of  290  insane  patients.  In  226  cases  the  pia 
mater  was  infiltrated ;  in  207  effusion  had  taken  place  in  the  ventricles  ; 
in  184  fulness  of  the  blood-vessels  in  the  brain  or  membranes  was  observed  ; 
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in  117  the  arachnoid  membrane  was  thickened  and  opaque;  in  64  the 
colour  of  the  brain  appeared  changed  from  its  natural  hue  ;  in  51  the 
bloody  points  (pimcia  crucnta)  were  large  and  numerous  upon  the  cut 
surface  of  the  medullary  substance;  whilst  in  40  instances  blood  was 
effused,  sometimes  to  a  considerable  extent,  within  the  cranium.  This 
effusion  had  evidently  been  the  immediate  cause  of  death  in  most  of  the 
patients.  From  these  data  it  appears  that — first,  infiltration  of  the  pia 
mater ;  secondly,  effusion  of  fluid  in  the  ventricles  ;  and  thirdly,  fulness  of 
the  cranial  vessels,  are  the  principal  as  also  the  most  frequent  diseased 
alterations  of  structure  observed  in  patients  who  die  whilst  suffering  under 
symptoms  of  mental  digordei-.  It  must  be  boi-ne  in  mind  that  atrophy  of  the 
brain  necessarily  gives  rise  to  effusion  of  blood  to  fill  up  the  skull-cavity. 

As  neither  the  symptoms  nor  the  duration  of  the  insanity  is  given,  it  is 
difficult  to  apply  these  results  to  special  instances.    In  35  cases  of  insane 
■|3atients  who  died  with  the  complication  of  general  paralysis,  Morrison 
found  the  most  frequent  lesions  to  have  been — in  18,  unnatural  thickness 
of  the  skull ;  in  33,  opacity  and  thickening  of  the  membranes  of  the  brain  ; 
in  16,  infilti-ation  of  the  arachnoid  membrane  ;  in  17,  vascularity  of  the 
pia  mater ;  in  25,  vascularity  of  the  convolutions  ;  in  18,  softness  of  the 
brain  ;  and  in  35,  effusion  of  serum  into  the  ventricles.    The  appearances 
in  the  other  cases  wei-e  not  very  characteristic.    It  was  observed  that  in 
about  one-fourth  of  the  cases  there  was  adhesion  of  the  dura  mater  to  the 
skull.    ('  Lect.  on  Insan.'  p.  480.)    In  the  case  of  Roberts  v.  Kerslalce 
("Warwick  Aut.  Ass.  1854),  th.e  main  question  was  whether  thickness  of 
the  skull,  with  certain  appearances  in  the  brain  and  its  membranes,  did  or 
did  not  indicate  disease  of  long  standing,  as  well  as  insanity  at  the  particular 
date  at  which,  a  will  was  made.    Conolly  and  the  author  considered  that 
the  appearances  were  not  inconsistent  Avith  the  su-pposition  that  the  testatoi- 
was  sane  at  the  time  of  malcing  his  -vvill.     ('Jour,  of  Psych.  Med.' 
1854,  p.  573.)    The  reader  will  find  some  valuable  information  on  tbis 
subject  in  a  paper  by  Fisher  ('Med.  Gaz.'  vol.  37,  p.  657)  ;  and  in  another 
by  Ecclesfcon  (Ibid.  vol.  47,  p.  170)  ;  also  in  some  contributions  to  the 
'  Jorrr.  of  Psych.  Med.'  (1850,  p.  521,  and  1851,  pp.  236  and  383),  by 
Holmes  Coote.    See  also  Jamieson's  Lectures,  '  Med.  Gaz.'  vol.  46,  p.  652 ; 
and  a  paper  by  Webster,  '  Jour,  of  Psych.  Med.'  1849,  p.  483  ;  by  Farre, 
in  the  same  vol.  p.  533 ;  and  by  Hitchman,  in  the  vol.  for  1850,  pp.  228, 
362,  501. 


CHAPTER  93. 

INSANITY  —  ITS  HEllEDITART  TEANSMISSION  —  CAUSES  OF  INSANITY  —  FEIGNED 
INSANITY — FEIGNING  OP  MANIA— DETECTION  OF  IMPOSTOKS — FEIGNED  DESIEXTU 
— CASE  OF  LADY  MOEDAUNT — STATISTICS  OP  INSANITY. 

EerecUtary  transmission. — The  hereditary  transmission  of  insanity  has  souie- 
times  presented  itself  as  a  medico-legal  question  in  relation  to  the  criminal 
responsibility  of  the  insane.  According  to  Chitty,  it  is  an  established  rule 
of  law,  '  that  proof  that  other  members  of  the  same  family  have^ decidedly 
been  insane  is  not  admissible  either  in  civil  or  criminal  cases.'  ('  Med. 
Jurispr.'  vol.  1,  p.  352.)  But  decisions  have  .shown  that  this  statement  is  not 
coi-rect.  In  lleg.  v.  Boss  Touchet  (1844),  in  which  the  accused  was  tried 
for  shooting  a  man,  and  acquitted  on  the  ground  of  insanity.  Maul,  J.,  held 
that  evidence  that  the  grandfather  had  been  insane  might  be  adduced, 
■after  it  had  been  proved ''by  medical  testimony  that  such  a  disease  is  often 
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hereditary  in  a  family.  It  was  also  admitted  in  Oxford^s  case,  tbe  prisom.r 
havin<-  been  tried  for  shootino-  at  the  Queen  ('  Law  rimes  Oct.  20,  1844), 
and  since  that  date  it  has  been  admitted  in  a  number  of  cases  m  whicti 
insanity  was  urged  as  a  defence  on  a  charge  of  mm-der.  In  some  trials 
there  has  been  a  tendency  to  rely  upon  hereditary  predisposition  as  almost 
the  sole  proof  of  insanity  in  the  criminal.  In  the  ca^e  of  Christiana  Edimmds 
(p  US  post),  convicted  of  the  qrime  of  poisoning  on  an  extensive  scale,  no 
evidence  of  intellectual  insanity  or  of  homicidal  impulse  could  be  found. 
There  was  a  motive;  an  endeavour  to  fix  the  crime  upon  others;  great 
skill  in  its  perpetration  ;  concealment,  with  a  full  knowledge  of  the  con- 
sequences of  the  act,  of  the  punishment  attached  to  it ;  and  an  endeavoui- 
to  avoid  this  punishment  by  a  false  plea  of  pregnancy.  In  short,  the 
conduct  of  the  woman  throughout  was  that  of  a  sane  criminal.  The  ]ury 
found  her  guilty  ;  but  in  consequence  of  proof  being  furnished  that  many 
members  of  her  family  had  suffered  under  insanity  in  some  form,  it  was 
supposed  that  there  might  be  some  latent  degree  of  insanity  in  her  case, 
not  discoverable  by  the  ordinary  methods  of  examination.  This  led  to  the 
commutation  of  her  sentence. 

In  the  case  of  Arthur  O'Connor,  who  made  an  attempt  on  the  life  of 
the  Queen  in  1872,  hereditary  taint  was  one  of  the  strongest  points  put 
forward  in  the  defence,  but  it  failed  to  satisfy  the  Court,  and  the  prisoner 
was  convicted.  In  the  opinion  of  Tuke,  this  youth  was  so  far  insane'as  to 
render  him  irresponsible  for  the  daring  act.  ('  Laincet,'  1872,  1,  p.  570.) 
This  kind  of  evidence  has  been  frequently  rejected  in  other  cases,  and  it  is 
not  admitted  in  the  law  of  Scotland.    (Gibson's  case,  Edinb.  Dec.  1844.) 

There  can  be  no  doubt,  from  the  concurrent  testimony  of  all  writers  on 
insanity,  that  a  predisposition  to  this  disease  is  frequently  transmitted 
from  parent  to  child  through  many  generations.  The  malady  may  not 
always  show  itself  in  such  cases,  because  the  offspring  may  pass  through 
life  without  being  exposed  to  any  exciting  cause ;  but  in  general  it  readily 
supervenes  from  very  slight  causes.  Esquirol  has  remarked  that  this 
hereditary  taint  is  the  most  common  of  all  the  causes  to  which  insanity 
can  be  refeiTcd,  especially  as  it  exists  among  the  higher  classes  of  society. 
Among  the  poor,  about  one-sixth  of  all  the  cases  may  be  traced  to  hereditary 
transmission  ;  and  other  authorities  have  asserted  that  in  more  than  one- 
half  of  all  cases  of  insanity,  no  other  cause  can  be  found  for  the  malady. 
As  we  might  suppose,  children  that  are  born  before  insanity  manifests 
itself  in  the  parents,  are  less  subject  to  the  disorder  than  those  which  are 
born  afterwards.  When  one  parent  only  is  insane,  there  is  less  tendency 
for  the  predisposition  to  be  transmitted  than  when  both  are  affected ;  but 
according  to  Bsquii'ol,  this  predisposition  is  much  more  readily  transmitted 
through  the  female  than  through  the  male  parent.  Its  transmission  is  also 
more  strikingly  remarked  when  it  has  been  observed  to  exist  in  several 
generations  of  lineal  ancestors  ;  and,  like  other  hereditary  maladies,  it 
appears  to  be  subject  to  atavism — i.e.  it  may  disappear  in  one  generation 
and  reappear  in  the  next.  In  the  case  of  Arthur  O'Connor  (supra),  this  was 
put  forward  as  evidence  by  Tuke.  Peargus  O'Connor,  the  grandfather,  was 
undoubtedly  insane,  but  the  father  of  the  prisoner  was  not.  In  such  cases 
there  should  be  some  evidence  to  show  that  symptoms  of  insanity  existed 
in  the  persons  charged  with  crime.  Furthei",  the  children  of  drunken 
parents,  of  those  who  have  been  married  late  in  life,  or  who  are  of  blood- 
relationship,  are  said  to  be  more  subject  to  insanity  than  childi-en  born 
under  other  circumstances.  When  insanity  is  transmitted  by  hereditary 
descent,  it  appears  often  about  the  same  age,  under  the  same  form,  and  is 
induced  by  the  same  exciting  cause  in  the  offspring  as  in  the  parent. 
('  Jour,  of  Psych.  Med.'  1848,  p.  264.) 
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The  following  is  an  instance  of  the  effects  of  hereditary  transmission  in 
a  family.  The  wife  of  the  man  had  always  heen  an  epileptic,  and  had  liad 
eighteen  children,  of  whom,  at  the  time  to  which  he  refers,  six  were  living-, 
nil  more  or  less  affected  with  epilepsy  and  congenital  deficiency ;  six  had 
»lied  at  various  ages  of  convulsions,  and  six  wei-e  prematurely  born  dead 
<luring  her  own  attacks.  ('  Millar's  Hints  on  Insan.'  p.  57.)  As  a  rule, 
Millar  considers  that  the  father  transmits  to  the  son,  and  the  mother  to 
the  daughter.    (See  cases  by  Liman,  '  Vierteljahrsschr.'  1865,  1,  p.  285.) 

The  extent  to  which  the  disposition  to  insanity  prevails  through 
families  is  great ;  but  there  is  great  difficulty  in  getting  at  the  truth,  unless 
the  information  can  be  obtained  from  some  friend  who  is  well  acquainted 
Avith  the  family.  There  is  no  point  upon  which  persons  in  eveiy  station  of 
life  are  more  desirous  of  concealment ;  and  relatives  are  always  ready  to 
deny  the  existence  of  a  family  taint.  They  will  admit,  pei'haps,  that  some 
member  of  the  family  has  been  a  little  eccentric — nothing  more  than  that ; 
one  has  only  had  a  brain-fever ;  another  delirium  after  her  confi^nement, 
Avhich  they  say  goes  for  nothing ;  or  perhaps  it  will  be  admitted  that 
some  child  has  had  congenital  deficiency.  (Millar,  op.  cit.  p.  10.) 
IMillar  states,  as  the  result  of  his  experience,  that  he  has  good  reason  for 
believing  that  many  of  the  reputed  attacks  of  brain-fever  have  been  nothing 
more  than  cases  of  acute  mania.  In  spite  of  the  existence  of  a  strong 
hereditary  taint,  however,  insanity  rarely  manifests  itself  except  when  the 
exciting  causes  lead  to  the  loss  of  natural  sleep. 

Gatises  of  Insanity. — The  causes  of  insanity  may  be  either  moral  or 
physical.  ■  A  full  accoiint  of  them,  with  the  relative  numbers  attacked,  has 
been  published  by  Hawkes.  (See  '  Lancet,'  1872,  2,  p.  666.)  Among  the 
ordinary  causes  may  be  enumerated  severe  domestic  affhctiou,  loss  of  near 
relatives  or  friends,  great  pecuniary  losses,  disappointments,  long  watch- 
ing, anxieties  either  as  to  the  health  of  friends  or  success  in  business, 
severe  and  long-continued  mental  exertion,  excessive  study,  ambition, 
the  puerperal  state,  amenorrhasa,  masturbation,  drunken  habits,  over- 
excitement  on  the  subject  of  religion  or  politics,  and  in  general  all  those 
disorders  which  cause  depression  of  health  and  spirits,  and  which  are 
accompanied  by  loss  of  sleep.  About  one-third  of  the  existence  of  man  is 
passed  in  sleep,  and  this  quiescence  or  repose  is  as  necessary  to  mental  as 
it  is  to  bodily  health.  One  of  the  earliest  symptoms  of  insanity  is  extreme 
wakefulness.    (Millar,  op.  cit.  p.  9.) 

Blows  on  the  head,  accidental  falls,  and  strokes  of  lightning,  have  been 
said  to  operate  as  physical  causes  of  insanity.  It  is  very  probable,  m 
reference  to  these  mechanical  injuries,  that  but  for  an  hereditary  taint  in 
the  person  they  would  not  be  followed  by  an  attack  of  insanity. 

FEIGNED  INSANITY. 

Insanity  is  frequently  feigned  by  persons  accused  of  criminal  offences 
in  order  to  prevent  a  trial,  or  to  procure  an  acquittal  or  a  discharge.  In 
the  first  place,  when  feigning  is  suspected,  it  will  be  proper  to  inquire 
whether  the  person  has  any  viotive  for  pretending  to  be  insane.  In  refer- 
ence to  persons  charged  with  crime,  it  is  necessary  to  remember  that 
insanity  is  rarely  assumed  until' a/icr  the  commission  of  the  crime  and  the 
actual  detection  of  the  criminal.  No  one  feigns  insanity  merely  to  avoid 
suspicion.  In  general,  as  in  most  cases  of  imposture,  the  part  is  over-actexl 
—the  person  does  either  too  much  or  too  little,  and  he  beti-ays  himself 
by  inconsistencies  of  conduct  and  language  which  are  never  met  with  in 
cases  of  real  insanity.  There  is  commonly  some  probable  cause  to  which 
insanity  may  be  traced,  but  when  the  malady  is  feigned  there  is  no  evident 
cause:  in  this  case  the  appearance  of  the  assumed  insanity  is  alway.s 
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suciaen— in  the  real  malady,  the  pvoo-ress  of  an  attack  is  generally  gradual ; 
•xnd  when  the  attack  is  really  sudden,  then  it  will  be  found  to  be  due  to 
some  o-reat  moral  shock  or  other  very  obvious  cause.  We  should  observe 
whether  for  some  time  previously  there  has  been  any  marked  change  of 
character  in  the  person,  or  whetlier  his  conduct,  Avhen  he  had  no  interest  to 
fei'o-n,  presented  any  of  the  usual  indications  of  insanity.  Some  difficulty 
mi^  ai-ise  when  fits  of  eccentricity  or  strangeness  of  character  are  deposed 
to' by  witnesses  ;  but  these  statements  may  be  inconsistent  with  each  other, 
and  the  previous  acts  of  the  person  jnay*  bear  no  resemblance  whatever  to 
those  performed  by  him  in  the  recently  assumed  condition.  A  difficulty  of 
this  kind  rarely  presents  itself,  since  in  an  impostor  no  act  indicative  of 
insanity  can  be  adduced  for  any  antecedent  period  of  his  life  :  it  is  only 
after  the  perpetration  of  a  crime  and  its  detection,  that  any  action  approach- 
ing to  the  habits  of  the  insane  will  be  met  with.  In  real  insanity  the 
person  will  not  admit  that  he  is  insane  ;  in  the  feigned  state  all  his  attempts 
are  directed  to  make  people  believe  that  he  is  mad  ;  and  an  impostor  may 
be  induced  to  perform  any  act,  if  ifc  be  casually  observed  to  another  in  his 
hearing  that  the  pei-formance  of  such  an  act  Avill  furnish  strong  evidence 
of  his  insanity. 

A  judge  once  said: — 'It  may  be  safely  held  that  a  person  feigning 
insanity  will  rarely  if  ever  try  to  jDrove  himself  to  be  sane ;  for  he  runs  the 
great  risk  of  satisfying  others  that  he  is  sane,  a  conclusion  which  he  rarely 
desires  to  avoid.  But  there  is  no  better  proof,  in  general,  that  the  insanity 
(supposing  other  evidence  of  it  to  be  strong)  is  real,  than  keen  and  eager 
attempts  by  the  accused  to  prove  that  he  is  sane,  and  strong  and  indignant 
remonstrances  against  being  held  to  be  insane,  although  they  would  protect 
him  against  trial  and  punishment.  A  trial  took  place  at  the  Chelmsford 
Lent  Ass.  1873,  in  which  a  clergyman  was  indicted  for  a  violent  and  un- 
provoked assault  on  a  policeman.  When  a  suggestion  was  made  that  his 
conduct  was  that  of  an  insane  person,  he  protested  strongly  against  the 
jtiry  returning  a  verdict  to  that  eiiect.  He  would  not  allow  this  defence  to 
be  set  up  for  him.  His  conduct,  however,  in  Court,  left  no  doubt  that  lie 
was  then  of  unsound  mind  as  well  as  when  he  committed  the  assault,  and 
the  jnrj,  in  spite  of  his  strong  protestations,  acquitted  him  on  the  ground 
of  insanity.  The  L.  Ch.  Justice  stated  that  this  man  had  formerly  been 
confined  as  a  lunatic.  The  conduct  of  an  impostor  would  have  been  the 
reverse  of  this.  In  a  case  which  occurred  in  Edinburgh  some  years  since, 
a  doubt  existed  whether  the  person  was  feigning  insanity  or  not.  Those 
who  were  about  him,  and  had  charge  of  him  in  gaol,  were  satisfied,  from 
his  clearness  and  apparent  coherence,  that  he  was  quite  sane,  and  that 
what  he  exhibited  was  merely  eccentricity  or  simulated  attempts  to  act  as 
a  madman.  Insane  he  certainly  was,  however,  beyond  all  doubt ;  but  he 
fought  the  point  of  his  sanity  most  bravely  in  Court,  and  made  verj^  clear 
and  quick  remarks  on  the  evidence  of  the  medical  men,  who  had  no  doubt 
of  his  insanity.  When  one  physician  of  great  experience  with  insane 
persons  stated  that  he  thought  him  quite  incapable  of  giving  information 
to  counsel  and  agent  for  conducting  his  defence,  he  said  instantly.  '  Then 
why  did  you  advise  me  to  apply  to  and  see  counsel  and  agents  ?  "  ' 

Mania  is  perhaps  more  frequently  assumed  than  any  other  form,  because 
the  vulgar  notion  of  insanity  is,  that  it  is  made  up  of  A-iolent  action  and 
vociferous  and  incoherent  language :  but  mania  rarely  comes  on  suddenly, 
or  without  some  obvious  cause.  A  maniacal  patient  is  also  equally. furious 
by  day  and  night,  while  an  impostor  is  obliged  to  rest  after  his  violent 
exertions.  Burrows  recommends  that  close  attention  should  be  paid  to 
the  expression  of  the  eye.  The  mobility  of  the  features  may  be  as  rapid 
as  the  imagination  is  vivid  ;  but  when  eVery  feature  may  vary,  or.  be  kept 
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vmder  control  and  be  steady,  the  eye  will  still  indicate  the  erring  thought- 
— its  expression  cannot  be  easily  assumed.  Tliere  is  about  the  eyes  in 
mania  a  restlessness  which  cannot  fail  to  attract  attention ;  the  patient 
sleeps  but  little,  and  the  sleep  is  disturbed — an  impostor  sleeps  on  as 
soundly  as  a  healthy  person.  The  violence  of  a  maniac  continues  whether 
he  is  alone  or  not,  while  the  impostor  acts  his  part  only  when  lie  thinks  he 
is  observed  :  hence  tbe  impostor  may  be  detected  by  watching  him  when 
he  is  not  aware  that  an  eye  is  directed  upon  him. 

In  investigating  a  case,  some  stress  has  been  laid  on  the  fact  that 
assumed  insanity  commonly  appears  suddenly  and  without  probable  cause ; 
but  while  this  may  be  allowed  to  have  a  general  influence  in  forming  a 
medical  opinion,  it  is  proper  to  bear  in  mind  that  the  actual  commission  of 
a  crime  has  sometimes  suddenly  led  to  an  attack  of  mania  in  a  previou.sly 
sane  person.  Pagan  bas  related  a  singular  instance  of  this  kind.  Two 
men  were  committed  to  prison  on  a  charge  of  theft,  and  the  officei'S 
requested  a  poor  man,  who  was  a  shoemaker,  to  assist  them  in  conveying 
the  prisoners.  Tliis  man  took  a  gun  with  him  for  better  security.  Daring 
the  journey  one  of  the  prisoners  leaped  from  the  cart  and  ran  off.  The 
officers  called  to  theii-  assistant  to  fire,  and  he,  thinking  bimself  warranted 
to  do  so  by  their  order,  fired,  and  wounded  tbe  prisoner  severely  in  tbe 
back  and  loins.  The  man  who  fired  the  gun  was  himself  immediately  com- 
mitted to  gaol  as  a  criminal,  and  this  event  made  such  an  impression  upon 
him  that  be  became  violently  maniacal,  but  it  was  supposed  that  be  was 
only  feigning  insanity.  When  scarcely  recovered  he  was  tried  for  the 
offence,  convicted,  and  sentenced  to  six  months'  imprisonment.  ('  Med. 
Jurispr.  of  Insan.'  p.  82.)  This  case  proves  that  a  person  may  rea,lly 
be  attacked  witb  mania  under  circumstances  in  which  a  justifiable  suspicion 
would  be  likely  to  arise  that  be  was  feigning. 

Tbe  feigning  of  monomania  is  a  matter  of  some  difficulty  :  it  would  be 
easily  susceptible  of  detection.  As  in  mania  the  part  would  be  overacted, 
and  an  impostor  would  thus  betray  bimself.  Dementia  is  more  easHy 
feigned  :  in  general  this  state  comes  on  slowly,  and  is  obviously  dependent 
on'organic  changes,  as  old  age,  apoplexy,  paralysis,  or  hemiplegia ;  or  it  is 
a  consequence  of  recurrent  mania  or  monomania.  As  tbis  form  of  insanity 
consists  in  an  entire  abolition  of  all  mental  power,  so  the  discovery  of  any 
connected  ideas,  reasoning  or  reflection,  either  by  language,  writing,  or 
o-estnres,  would  at  once  show  that  tbe  case  was  not  one  of  real  dementia. 
Idiocy  and  Imbecility  could  bardly  be  feigned  successfully,  because  these 
are  states  of  congenital  deficiency,  i.e.  tbey  must  have  existed  from  bu-th 
Hence  it  would  be  easy  to  sbow,  by  reference  to  tbe  antecedent  life  of 
a  person,  whetber  he  bas  or  has  not  always  been  sucb  as  be  represents  him- 
self There  is  another  fact  worthy  of  notice.  An  impostor  cannot  long 
maintain  his  part.  If  the  case  is  really  of  long  duration  AVithout  material 
change  in  symptoms  and  conduct,  it  is  more  likely  to  be  one  of  real  than 
of  feigned  insanity.  The  difficult  cases  of  feigned  insanity  are  really 
limited  to  those  forms  of  the  malady  whicb  are  liab  e  to  attack  a  person 
suddenlv.  Bub  for  a  sudden  attack  of  real  insanity  there  should  always  be 
some  obvious  cause,  and  tbe  non-existence  of  tbis,  Avith  the  presence  of  a 
strong  motive  for  deception,  will  justify  a  suspicion  that  the  malady  has 

been  assumed.  .  i  •    j.    {  „  +,.;q1  ;n 

The  following  case  of  feigned  insanity  was  the  subject  of  a  h  al  m 

London.    A  married  woman,  aged  fifty,  f  iTSoii 

forged  cheque:   she  had  craftily  procured  the  ^IS^^f""'']  P",^^ 
under  a  falle  pretence,  and  then  forged  his  name  to  tbe  cheque  When 
required  to  plead  she  made  no  answer,  and  appeared  unconscious  of  the 
question.    She  took  up  some  flowers  placed  in  the  dock,  and  crumbled 
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them  in  her  fingers,  which  were  in  continual  motion.    She  stared  wildly 
at  times,  changing-  her  position — turned  her  back  on  the  Court— muttered 
indistinct  exclamations,  and  made  a  humming  noise.    She  was  placed 
under  some  restraint  in  order  to  prevent  her  from  jumping  out  of  the  dock. 
The  first  question  which  the  jury  were  directed  to  try,  was  whether  she 
was  'of  sound  mind  or  not,' — it  being  a  rule  of  law  that  no  insane  person 
can  be  called  on  to  plead  to  a  criminal  charge.   Evidence  was  then  adduced 
to  prove  that  at  pi-evious  periods  of  her  life  she  had  used  incoherent  lan- 
guage and  was  strange  in  her  conduct.   It  was  also  shown  that  her  mother, 
aunt,  and  sister  had  been  insane.    Uwins  deposed  that  at  first  he  thought 
the  prisoner  was  feigning,  for  she  appeared  to  be  fully  aware  of  the  import- 
ance of  the  plea  of  insanity ;  but  when  he  heard  that  other  members  of  her 
family  had  had  the  disease,  he  was  induced  to  think  her  insane  and  there- 
fore not  accountable  for  her  actions.    Another  medical  witness,  who  had 
attended  her  family  professionally,  and  had  known  the  prisoner  long, 
thought  she  was  not  insane,  although  he  allowed  that  the  apprehension  of 
a  criminal  charge  might  bring  on  an  attack  of  insanity  in  a  mind  subject 
to  aberration.    Other  witnesses  deposed  that  they  had  never  observed  any 
acts  of  insanity  about  her ;  and  it  was  further  proved  that  she  was  well 
acquainted  with  the  method  of  drawing  and  procuring  money  on  bills. 
When  arrested  she  tried  to  escape  from  the  officer,  and  to  conceal  the 
money  which  she  had  procured  by  means  of  the  forged  cheque.  The 
surgeon  of  the  gaol  thought  she  was  feigning  ;  he  visited  her  daily,  and  he 
observed  that  her  manner  was  changed  so  soon  as  she  saw  him.  When 
asked  what  counsel  she  would  employ,  she  returned  a  rational  answer, 
saying  that  '  others  would  take  care  of  that :  '  when  charged  with  feigning 
she  made  no  observation.    She  put  on  a  wild  look  when  she  knew  that  she 
was  observed,  but  when  privately  watched  her  behaviour  was  like  that  of 
a  rational  person :  she  generally  slept  soiindly.    The  jury  found  that  she 
was  of  sound  mind  ;  she  was  then  called  on  to  plead  to  the  charge,  but  she 
refused— a  circumstance  rarely  observed  in  the  conduct  of  a  really  insane 
person.    She  was  tried,  and  found  guilty.    There  could  be  no  reasonable 
doubt  that  this  woman  was  an  impostor,  and  that  she  feigned  insanity, 
\vell  knowing  what  would  be  the  result  of  the  plea,  if  admitted.  Two 
circumstances  rather  tended  to  complicate  the  case:  1st,  the  proof  of 
hereditary  predisposition;  and  2nd,  her  assumed  silence,  whereby  she 
did  not  easily  betray  herself.    In  regard  to  hereditary  predisposition, 
although  valuable  as  collateral  evidence,  it  cannot  of  course  be  allowed  to 
outweigh  general  facts  indicative  of  perfect  sanity.    This  case  proves  the 
fallacy  which  is  liable  to  arise  from  the  unrestricted  admission  of  such 
evidence.    With  regard  to  the  taciturnity  or  '  silence,'  there  is  no  symptom 
more  easily  assumed.    A  person  has  only  to  keep  the  mouth  shut  and  not 
heed  the  questioner,  and  this  requires  but  little  art  or  exertion.    It  is  also 
ea^y  to  stare  wildly  and  put  on  an  aspect  of  unconsciousness.  Observation 
of  the  countenance,  especially  of  the  eyes,  while  others  are  conversino-  on 
matters  affecting  the  reputed  criminal,  will  show  whether  there  is  an 
intelligent  understanding  of  what  is  said  in  his  presence  or  not.  Stahmanu 
has  pointed  out,  with  respect  to  the  simulation  of  the  dii-ty  habits  of  the 
insane,  that  an  impostor  will  be  dirty  in  his  cell  or  bed,  but  rarely  in  his 
person,  while  m  real  insanity  the  patient  is  usually  dirty  in  both.    T'  Ann 
d'Hyg.'  1867,  2,  p.  430.)  J       J  K 

If  the  person  can  write,  he  might  be  induced  to  draw  up  an  account  of 
himself,  which  would  certainly  indicate  the  real  state  of  the  mind.  Marce 
has  shown  that  m  the  different  forms  of  real  insanity  the  writino-  presents 
cliaracters  which  cannot  easily  be  mistaken.  ('Ann.  d'Hyo- '  1864  1  p  379  ) 

There  is  one  simple  rule  to  be  followed  in  an  examination.  We  should 
VOL.  II.  2  K 
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never  prejudge  the  case,  or  go  with  a  set  purpose  to  find  proofs  of  sanity  oi- 
insanity  in  accordance  with  the  views  of  those  who  consult  us.  As  Wilson 
advises  in  reference  to  the  detection  of  malingerers,  we  should  receive  and 
.weigh  every  statement  with  due  care  and  attention,  so  as  to  jn'otect  the 
patient  against  unjust  suspicions,  and  at  the  same  time  secure  his  confidence. 
('  Lancet,'  1872, 1,  p.  93.)  Born  has  reported  a  case  in  which  the  question 
of  simulation  was  raised,  but  he  affirmed,  after  a  minute  investigation  o£ 
■all  the  circumstances,  that  it  was  really  a  case  of  monomania.  (Casper's 
.'  Vierteljahrsschr.'  1865,  2,  p.  308.) 

At  tiie  Lewes  Winter  Assizes,  Dec.  1856  (Beg.  v.  Ball),  the  prisoner,  a 
•ticket-of-leave  convict,  was  convicted  of  housebreaking.    The  case  of  this 
■man  shows  how  easily  medical  practitioners  who  have  had  but  little  expe- 
•rience  of  insanity,  may  be  deceived  by  skilful  impostors.  After  the  prisoner 
had  been  committed  to  gaol  he  simulated  madness  so  successfully  that  he 
xleceived  three  of  the  visiting  justices  and  two  medical  men ;  and  a  certificate 
was  about  to  be  signed  for  the  removal  of  the  supposed  unfortunate  lunatic 
to  an  asylum,  when  the  deception  was  discovered  by  the  impostor  having 
made  a  confidant  of  one  of  his  fellow-prisoners.    He  had  been  convicted  of 
robbery  at  Leicester  in  1851,  and  sentenced  to  transportation :  he  was  sent 
.to  Millbank  Prison,  where  he  feigned  insanity  and  succeeded  in  deceiving 
the  medical  officers  there  :  they  certified  that  he  was  a  lunatic,  and  he  Avas 
accordingly  removed  to  Bethlem  Hospital,  where  he  remained  two  year.s ; 
rhe  subsequently  received  a  ticket-of-leave.    For  a  singular  case  m  Avhich 
a  verdict  was  returned  against  strong  medical  evidence  of  alleged  msanity, 
.see  'Lancet,'  Jan.  18,  1845,  p.  70.    See  also  'Med.  Gaz  '  vol.  47,  p.  49 ; 
'Jour.  Psych.  Med.'  1848,  p.  277;  also  'Ann.  d'Hyg.'  1829,  2,  pp.  366, 
■377;  1847,  2,  p.  230;  and  Casper's  '  Vierteljahrsschr.'  Jan.  and  Ap.  1864, 

pp..  50  and  225.  +• 

Amono-  modern  cases  in  which  that  form  of  insanity  known  as  dementia 
■•was  allecred  to  have  been  feigned  is  that  oi  Lady  Mordaunt  (Mordaunt  ^. 
.Mordaunt,  Divorce  Court,  Peb.  1870).  Li  consequence  of  a  confession 
made  by  this  lady  soon  after  .her  confinement  that  she  had  committed 
adultery  with  certain  persons,  her  husband  took  proceedings  against  her 
'for  a  divorce.  At  the  date  at  which  she  was  served  with  notice  ot  the 
vnit  April  30th,  1869,  it  was  alleged  that  she  was  insane,  and  that  tvom 
mental  incapacity  she  was  unfit  or  unable  to  instruct  an  attorney  for  her 
defence  On  the  part  of  the  husband,  it  was  alleged  that  she  was  really 
dt  and  competent,  and  that  the  state  of  insanity  was  assumed  m  order  to 
Svoid  the  e?posm-e  of  a  public  trial.    ('  The  Mordaunt  Divorce  Case, 

""^tt^j  Sorl!lnl  L's'c'o^fined  on  Peb.  28th,  1869,  and  on  March  9th  slie 
informed  her  husband  that  the  child  was  not  his.  He  treated  this  ^tete- 
,ment  at  first  as  a  delusion,  but  from  some  cu-cumstances  which  afteiwa  ds 
Tar^e  to  his  knowledge,  he  believed  it  to  be  true.  The  nurse  who  remained 
wTh  her  a  month  stated  in  her  evidence  that  she  had  not  observed  the 
llast  annetrance  of  insanity  about  her.  Orford,  who  attended  her  m  her 
confinSeTand  until  March  18th  follomng,  deposed  that  there  were  no 
sXptoms  of  puerperal  mania  or  of  fever,  and  there  were  no  d^lus  ons. 
HTconSdered  her  to  be  shamming  on  March  8th  after  her  confinement, 
fnd  Zre  o  lesrf'rom  that  time  until  May  13th.  The  only  spnpW 
ShibTted  were  silence  and  a  fixed  look.  This  wntness  saw  her  at  W^Uh  ^ 
on  July  10th.  There  was  nothing  then  to  lead  him  to  beheve  tl^at  she  ^^  as 
not  in  her  senses.  There  was  no  sign  of  madness  about  l^r  at  anj  ti^^^^^^^ 
He  had  seen  her  recently.    Her  presen  state  is  hat  o   a  altoge^he 


gone. 

p.  86.) 


I  seen  her  recently,  xxei.  plc^^..i^i;  .^.■'"-u^ — —  ,  ,  ("Ren.' 
She  could  not  apprehend  anytlimg  that  is  said  4  ^ 

Jones  saw  her  on  the  10th,  11th,  and  12th,  and  up  to  Maich  2btli, 
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and  there  were  no  symptoms  of  puerperal  mania,  or  any  sign  that  she  was 
snft'ering  from  insanity.  He  saw  her  twice  in  April  (on  tlic  26th).  Her 
mind  was  sane,  and  she  answered  questions  rationally  and  reflectively. 
He  saw  her  on  May  12th,  and  he  believed  her  then  to  bo  generally  sane. 
He  again  saw  her  on  July  10th.  He  could  with  difficulty  get  any  answers 
to  liis  questions,  but  when  he  did,  they  were  rational.  He  saw  her  a  few 
days  ago.  He  could  get  no  answer  to  a  question.  She  threw  herself  on 
the  hearthrug.  Ho  then  thought  that  her  mind  was  impaired.  Tyler 
Smith,  who  was  called  as  an  expert,  said  there  Avas  no  evidence  of  puerperal 
mania  following  the  confinement,  and  there  was  an  absence  of  insanity  at 
the  time  spoken  of  by  the  two  preceding  witnesses.  He  saw  Lady  Mordaunt 
twice  in  Dec.  1869,  and  he  saw  no  symptom  in  her  which  might  not  easily 
have  been  feigned  ;  but  he  would  not  go  further  than  that.  Assuming 
that  she  was  not  feigning,  the  appearances  might  be  those  of  dementia. 

The  evidence  for  the  petitioner  thus  tended  to  show  that  fi-om  the  date 
of  the  confinement  until  Dec.  1869  there  was  nothing  to  prove  that  Lady 
Mordaunt  was  insane  or  incapable  of  exercising  her  mind.  On  the  other 
side,  evidence  Avas  adduced  to  show  that  Lady  Mordaunt  was  incompetent. 
Three  women,  who  had  acted  as  attendants  from  May  17th  to  Aug.  31st 
and  subsequent  dates,  deposed  to  certain  filthy  habits  inconsistent  with 
sanity.  She  destroyed  her  clothes,  and  there  was  a  want  of  personal 
cleanliness. 

Priestley  saw  lier  on  May  6th  with  Alderson  and  Tuke.    She  was 
taciturn.^    She  made  no  reply  to  questions.    On  the  16th,  17th,  and  18th 
May,  Priestley  again  saw  her  twice  with  Gull.    They  agreed  she  w.as  of 
nnsound  mind,  and  quite  incapable  of  managing  her  own  affaii^s.  Her 
memory  was  almost  annihilated.    She  could  be  made  to  understand  only 
the  simplest  things.    Priestley  certified  that  she  was  '  suffering  from  puer- 
peral insanity  accompanied  by  delusions,'  one  of  them  being  that  she  was 
still  mistress  of  her  own  house,  Avhen  her  husband,  Sir  Charles  had 
permanently  left  her.    ('Rep.'  p.  14.)    Tuke  saw  her  with  the  former 
witness  on  May  6th.    He  thought  her  suffering  from  puerperal  insanity 
tending  to  dementia.    Neither  of  these  witnesses  had  seen  her  since  that 
date.    Alderson  saw  her  on  May  6th.    His  conclusion  was  that  she  was 
then  of  unsound  mind.    He  again  saw  her  at  Worthing  mth  Gull  on 
July  3rd.    She  had  a  vacant  look,  a  fixed  attitude,  and  scarcely  crave 
a  rational  answ-er  to  any  question.    Simpson  saAv  her  on  April  14th  1869 
^ind  m  Feb  1870.    He  found  her  fearfully  insane,  a  mere  Avreck  and  ruin 
of  the  mrnd  but  m  good  bodily  health.    In  his  opinion  she  was  utterly 
insane,  and  the  insanity  had  commenced  before  her  confinement     In  his 
view  it  was  a  case  of  puerperal  insanity,  in  which  state  self-accusations 
of  impropriety  were  common.    Gull  saw  her  first  in  May,  1869,  and  several 
-tunes  subsequently.    She  had  no  '  mental  comprehension,  and  rarely  uttered 
two  consecutive  sentences.'    He  saw  her  last  in  Jan.,  1870.    '  She  was  in 
capable  of  mmd.'    The  symptoms  he  saw  might  have  arisen  from  any  form 
o±  insanity.    Some  cheques  Avere  shown  to  this  witness  which,  with  the 
■exception  of  the  two  most  recent,  were,  he  said,  reasonably  drawn  and 
careiuJly  filled  up.   He  considered  the  question  of  simulation,  but  could  not 
arrive  at  an  affirmative  conclusion.    The  strongest  evidence  against  simu- 
lation was,  m  his  opinion,  the  uniformity  of  her  condition  and  her  incapacity 
to  take  m  ideas.  Burrows  saw  her  Avith  Reynolds  on  July  10th  at  Worthing 
at  he  request  of  Sir  C.  Mordaunt's  solicitor,  and  in  company  wi^th  0  oS 
and  Jones.    He  concluded  she  was  then  unable  to  give  instructions   o  a 
legal  adviser.    She  would  only  answer  repeated  questions.    He  S  ouoht 
her  mind  had  been  progressively  deteriorating,  and  that  she  wa^  then  in  , 
state  of  dementia.    Reynolds  put  questions,  but  had  to  repearthem  sca-  a^^ 
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times  before  obtaining  answers.  Ho  could  not  arrive  at  any  conclusion. 
He  bad  seen  ber  since  several  times  under  an  order  of  the  Court.  He 
tbougbt  tbere  was  either  extreme  disease  or  extreme  shamming,  and  after 
all  be  bad  seen  be  tbougbt  the  former.  He  tried  to  detect  simulation, 
but  never  saw  any  breacb  in  ber  demeanour.  In  answer  to  the  Court  he 
said,  '  It  is  an  unusual  case,  and  tbere  are  some  points  of  contradiction  in 
it,  sucb  as  the  amount  of  intelligence  shown  up  to  a  certain  point  coupled 
with  the  uncleanliness  wbicb  is  generally  confined  to  extreme  cases  of 
dementia.  She  can  play  an  air  and  sometimes  answer  sensibly  on  common 
things,  and  cau  write  letters.-  It  was  this  inconsistency  which  for  some 
time  made  him  doubtful.'    ('  Rep.'  p.  18.)  c.       t  o^i,  i 

Wood,  who  was  appointed  by  the  Court,  saw  ber  on  bept.  18th,  anU 
considered  that  she  was  then  '  suffering  from  an  arrest  of  mental  power, 
not  strictly  imbecility  or  dementia.  It  is  impossible  that  any  human 
being  should  have  carried  out  sucb  a  system  of  deception  sucb  as  that 
suo-o-ested  by  the  petitioner.  Lady  Mordaunt's  conduct  was  invariably 
consistent,  whereas  the  most  practised  artist  would  have  been  betrayed  into 
tripping.  Simulation  would  have  been  betrayed  by  inconsistencies. 
Puerperal  insanity  may  occur  duiing  pregnancy,  at  confinement,  or  during 
lactation.  In  the  majority  of  cases  it  is  more  or  less  progressive.  It  is 
possible  that  Lady  Mordaunt,  though  suffering  fi-om  mama,  was  sane  at  the 
time  of  and  after  her  confinement.' 

The  verdict  of  the  jury  was  to  the  effect  that  on  April  30th,  the  re- 
spondent was  totally  unfit  to  instruct  her  attorney,  and  had  been  unfit  ever 

^'""Tn  reference  to  this  remarkable  case,  it  will  be  perceived  that  the  medical 
witnesses  on  both  sides  agreed  that  at  the  time  of  the  trial  and  for  some 
time  previously  Lady  Mordaunt  was  of  unsound  mind,  but  her  mental 
condition  from  the  date  of  her  confinement  to  April  30th  was  left  untouched 
by  the  verdict,  and  can  now  be  only  a  matter  of  inference  from  the  medical 
evidence.    The  witnesses,  acting  as  attendants,  who  gave  evidence  of  her 
filthy  habits  and  her  unreasonable  conduct,  came  after  this  date,  aud  there- 
fore could  throw  no  light  upon  her  mental  condition.    Until  after  ttis  date 
no  reasonable  motive  could  be  suggested  for  her  feigning  insanity  There 
was  then  a  strong  motive  for  preventing  a  public  exposure  by  trial  It 
was  in  the  three  weeks  following  this  date,  during  which  she  had  to  answer 
The  citation  served  upon  ber,  tb^t  she  was  seen  and  examined  by  the  gi-eater 
number  of  scientific  experts.  +1,^ 

The  medical  opinions  given  by  them  regardmg 
months  of  March,  April,  and  May  are  conflicting.    At  this  time  Orford, 
ber  usua?medical'att^endant,  observed  nothing        matter  with  her ^^^^^^ 
and  believed  that  she  was  shamming.    Jones,  ^f.^"^^^^^^ 
acrreed  in  this  view,  and  said  that  her  state  was  inconsistent  ^Mth  any  kind 
:f  man  a  be  ev^r  saw.    Tyler  Smith,  as  an  expert,  confirmed  these  gent  e 
men  in  their  opinion  that  the  symptoms  were  not  those  of  puerpeial 
S  ^n^^y.    Priestly,  who  fii^st  saw\er  ^f^^^^^:":,^^ 
thought  she  was  then  suffering  fi^om  puerperal  ^^i^^^^^y  ^  ^^^^^^^^^^ 
Tuke -from  puerperal  insanity -tending  to  dementia  and  from  catalepsy 
Simpson  saw  her  ^six  weeks  afL  her  confinement  and  considei^^^^^^^ 
be  '^utterly  insane.;    ^^^^^f.^^^^^^^^^^^  7£'LT:JIZ 
ZVZr'ir^I^  sa^d"r;^^a  Si  of  .^^^e^^ 
shamming.     He  could  not  detect  simulation,     ^arns  saw  hei  on  may 
22nd,  and  attributed  her  condition  to  puerperal  f  £  no  m  n^ 

25th)  thought  her  case  was  one  fj^^ll^^^ZT^^  'aid  SatTbe 
or  memory,  and  was  unable  to  converse.     rruui^  v.    i  , 
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•was  sufBei'iug  from  au  arrest  of  mental  power,  not  strictly  imbecility  or 

■dementia.  .  .  . 

The  jtidge,  in  liis  address  to  the  jury,  put  aside  all  these  conflicting 
medical  opinions.  '  He  did  not  know  a  more  difficult  definition  to  express 
in  words  than  that  of  insanity.'  .  .  .  There  was,  he  thought,  as  much 
variety  in  mental  as  in  physical  disordei-.  Instead  of  asking  them  to  say 
whether  the  lady  was  mad  or  insane,  he  would  wish  them  to  consider 
whether  she  was  or  was  not  in  such  a  state  of  'mental  disorder,'  as  to 
prevent  her  giving  instructions.    They  found  in  the  affirmative. 

The  subject  of  the  simulation  of  insanity  has  been  treated  by  Laurent 
('  Ann.  d'Hyg.'  1866,  2,  p.  460).  He  places  great  stress  on  a  close  attention 
to  the  physiognomy  of  the  insane,  which  cannot  be  simulated,  and  in  the 
absence  of  sleep,  generally  so  characteristic  of  insanity,  and  not  observed 
in  the  impostor.  He  advises  the  complete  isolation  of  the  person,  with 
daily  watching,  for  a  certain  time,  as  a  method  which  seldom  fails  to  detect 
the  imposition,  while  it  cannot  injure  the  really  insane.  One  remarkable 
circumstance  he  points  out,  namely,  the  influence  of  feigning  insanity  on 
the  feigner.  He  is  of  opinion  that  persons  who  have  for  some  days  or 
weeks  pretended  that  they  were  insane  have  become  iaa  the  end  really 
insane.  In  support  of  this  view  he  quotes  the  cases  of  two  sailors  who  had 
feigned  madness  in  order  to  escape  imprisonment  in  the  hulks.  The  im- 
posture was  at  first  crowned  with  success,  but  in  the  end  it  had  an 
unfortunate  result,  for  they  became  really  mad.    (Op.  cit.  p.  462.) 

The  impostor  must  be  ever  on  the  watch  that  he  does  not  fail  on  any 
one  point.  This  creates  a  great  strain  on  the  mind,  and  with  the  anxiety 
attendant  on  the  maintenance  of  such  an  imposition  at  all  times  and  under 
all  circumstances  he  may  suffer  fi'om  cerebral  exhaustion  Avith  its  worst 
consequences. 

Statistics  of  insanity. — The  tables  of  Esquii-ol  show  that  the  age  at 
which  insanity  most  commonly  attacks  persons  is  thirty  ;  it  rarely  makes 
its  appearance  below  the  age  of  twenty,  or  above  the  age  of  fifty-five. 

According  to  a  report  published  by  the  Commissioners  of  Lunacy  for 
1882,  there  were  on  Jan.  1st  of  that  year  in  England  and  Wales,  74,842 
registered  lunatics— namely,  33,743  males  and  41,095  females.  Of  these, 
67,089  belonged  to  the  pauper  class;  and  of  the  whole  of  the  number, 
68,278  were  confined  in  asylums,  hospitals,  and  workhouses ;  and  6564 
resided  with  relatives  and  others.  These  figures  do  not  include  the 
lunatics  (230  in  number)  so  found  by  inquisition,  and  residing  in 
private  houses  under  the  personal  supervision  of  their  committees;  nor 
140  male  prisoners  who  became  insane  whilst  undergoing  sentences  of 
penal  servitude. 


CHAPTE:^  94. 

MEDICO-LEGAL  QUESTIONS  IN  RELATION  TO  THE  INSANE — IlirOSITION  OP  RESTRAINT 
— ILLEGAL  IMPOSITION  OF  RESTRAINT — ^VIOLENCE  OF  TEMPER — CERTIFICATES 
OP  INSANITY— ROLES  FOR  THE  DISCHARGE  OF  LUNATICS. 

Among  the  questions  which  may  come  before  a  medical  jurist  in  relation  to 
the  subject  of  insanity  are  the  following  :— A  practitioner  may  be  required 
to  say  whether  a  person  affected  with  the  malady  should  or  should  not  be 
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confined  in  a  lunatic;  asylum,  -svliethev  Jic  should  be  deprived  of  Ins  civil 
rights  by  interdiction,  or  whether  ho  be  so  completely  cured  of  his  malady 
as  to  justify  his  liberation  from  confinement.  Then  again  medical  evidence 
may  go  far  to  determine  whether  a  will  or  deed  executed  by  an  alleged 
lunatic  should  be  set  aside ;  whether  a  marriage-contract  or  debt  should  be 
annulled ;  and  lastly,  whether  a  criminal  act  was  committed  by  a  person 
while  laboui'ing  under  insanity — a  question  involving  either  the  life,  or, 
according-  to  circumstances,  the  perpetual  imprisonment  of  a  person  accused 
of  crime. 

Imposition  of  restraint. — By  restraint  in  a  legal  sense  we  are  to  under- 
stand the  placing  of  attendants  to  watch  or  control  the  actions  of  an  alleged 
lunatic,  or  his  forcible  removal  from  friends  or  relatives  with  or  without 
the  confinement  of  his  person  by  physical  force.    What  are  the  circum- 
stances which  will  justifjr  a  practitioner  in  applying  restraint  to  the  insane  ? 
The  law  has  given  great  power  in  this  respect  to  members  of  the  medical 
profession,  but,  owing  to  certain  abuses,  the  power  has  been  of  late  years 
much  restricted  by  various  Acts  of  the  Legislature.    Most  medico-legal 
writers  agree  that  we  are  not  justified  in  ordering  restraint  except  when, 
from  symptoms  witnessed  by  ourselves,  we;  have  reason  to  apprehend  that 
the  Vimatio  will  injure  himself  or  others  in  person  or  froperty.   It  is  not  then 
sufficient  to  seek  merely  for  evidence  of  the  existence  of  some  delusion,  but 
to  determine  how  far  that  delusion,  if  present,  affects  conduct.    Unless  the 
delusion  be  such  as  to  render  it  probable  that  the  patient's  own  interests 
or  those  of  others  may  be  damaged  by  his  insane  conduct,  careful  super- 
intendence will  answer  all  the  purposes  of  the  closest  restraint.    (For  some 
remarks  on  this  subject,  see  '  Med.  Gaz.'  voL  44,  p.  1061.)    The  act  of 
resorting  to  severe  restraint  on  all  occasions  has  been  justified  on  the 
principle  that  it  may  tend  to  the  cure  of  a  patient  by  removing  his  delusion. 
In  this  point  of  view  the  subject  lias  reference  to  medical  practice  and  not 
to  legal  medicine.    It  may  be  tu-ged  with  more  plausibility,  that  by  with- 
holding restraint  in  incipient  cases,  mischief  may  be  done  by  the  lunatic  to 
himself  or  others,  and  that  then  it  will  be  too  late  to  interfere  ;  but  even 
here  proper  superintendence  vrill  render  close  confinement  tinnecessary. 

The  legal  rule  for  the  interference  with  the  liberty  of  a  person 
which  restraint  always  imphes  has  been  thus  stated  by  Stephen,  J.: — 
'  There  is  a  normal  state  in  which  all  human  creatures  act  on  the  same 
principles,  and  the  general  meaning  of  sanity  is,  that  the  person  conducts 
himself  in  this  normal  manner ;  that  he  is  acquainted  with  the  circum- 
stances by  which  he  is  surrounded ;  that  he  has  objects  in  ^dew  in  his 
actions,  and  that  he  regulates  his  conduct  with  reference  to  them,  and  to 
the  general  considerations  which  affect  matters  of  that  class.'  ('  General 
Yiew  of  the  Criminal  Laiv  of  England,'  pp.  87  et  seq.) 

It  cannot  be  too  strongly  impressed  on  the  mind  of  a  medical  man  that, 
before  he  employs  the  powers  conferred  upon  him  by  law  to  confine 
a  person  who  is  said  to  be  mad,  he  should  have  well  in  his  mmd  what 
la^vyers  imply  by  the  term  '  madness '  in  a  practical  sense.  As  defined 
by  Stephen,  J.,  it  means  conduct  of  a  certain  character— not,  as  is  usually 
interpreted  by  medical  men,  a  cecifiin  disease  of  the  brain  the  existence  ot 
which  is  speculative,  but  one  of  the  effects  of  which,  if  present,  is  to 
produce  such  conduct.  In  examining  an  alleged  lunatic,  with  a  view  ot 
determining  whether  he  should  or  should  not  be  placed  m  confinement,  lus 
conduct  must  therefore  be  compared  with  that  of  other  men  in  a  normal 
state ;  and  here,  in  order  to  constitute  sane  beha^-lour,  we  must  look  tor 
a  generic  and  not  for  a  specific  resemblance.  Any  dcgi^^e  ot  ignorance, 
vice,  or  folly  is  perfectly  consistent  with  sane  conduct  m  a  legal  sense. 
The  power  of  restraint  is  not  intended  to  be  applied  to  such  cases  as  these , 
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they  ai-e  properly  under  certain  circumstances  amenable  to  the  criminal  law. 
An  io-norant,  vicious,  or  foolish  man  may  do  a  gi-eat  amount  of  mischief, 
but  he  has  a'  liberty  of  choice  and  freedom  of  action  ;  and  if  fi-om  folly  or 
depravity  he  selects  a  Ixid  course,  he  is  not  therefore  insane,  but  is  as  niuch 
responsible  for  his  actions  as  a  sane  man  who  prefers  a  good  course.  Such 
a  man  should  not  be  treated  as  a  lunatic  or  confined  in  an  asylum  under 
a  medical  certificate.  It  may  bo  sometimes  difficult  to  define  the  line  which 
separates  acts  of  depravity  fi'om  those  of  insanity  ;  but  medical  men  have 
not  been  in  many  cases  sufiiciently  cautious  in  endeavouring  to  make  a 
distinction.  Lawyers  look  closely  to  conduct  as  a  ground  of  interference 
with  personal  liberty :  the  conduct  must  be  such  as  to  be  inconsistent 
with' the  usual  behaviour  of  a  normally  sane  person  placed  under  similar 
circumstances. 

In  examining  a  person  proposed  to  be  placed  under  restraint,  we  mtisfe 
take  care  not  to  confound  acts  depending  on  violence  of  temper  with  those' 
which  proceed  from  unsoundness  of  mind.  A  man  may  have  always  had 
a  violent  temper,  subject  to  occasional  fits  of  aggravation,  e.g.  from' 
disease,  as  gout,  &c. ;  but  this  condition  must  not  be  mistaken  for  mental 
disease.  In  order  to  determine  whether  the  acts  of  a  person  be  due  to 
violent  temper  or  insanity,  it  will  be  proper  to  ascertain  what  may  have 
been  his  natural  habits.  The  great  feature  of  insanity  is  change  of 
character — a  man  who  is  really  insane  is  different  fi'om  what  he  has 
previously  been;  but  it  may  be  proved  of  a  violent-tempered  man  that 
he  has  always  been  the  same.  The  greatest  abuses  of  the  restraint-- 
system  have  been  chiefly  observed  in  respect  to  monomania,  where 
persons  have  been  forcibly  imprisoned  and  confined  in  their  persons, 
because  they  entertained  some  absurd  delusions,  over  which,  however,  they 
had  so  great  a  power  of  control  as  to  render  it  somewhat  difficult  even 
for  a  shrewd  and  experienced  examiner  to  detect  them.  When  at  last 
the  existence  of  a  delusion  has  been  made  apparent,  the  result  has  been 
looked  upon  as  furnishing  matter  for  triumph  and  exiiltation ;  but,  as 
ConoUy  justly  remarks,  one  point  in  these  cases  appears  to  have  been 
wholly  lost  sight  of,  namely, — What  possible  injury  could  have  resulted 
to  the  patient  or  his  friends  from  the  existence  of  a  delusion  over  which  he 
had  such  complete  control  and  mastery  as  to  render  it  a  most  laborious 
task  to  obtain  any  evidence  whatever  of  its  existence?  ('Indications  of: 
Insanity.')  It  may  be  freely  admitted  that  where  delusion  does  exist, 
there  is  reason  to  suppose  that  the  mind  must  be  more  or  less  disordered' 
in  all  its  faculties  ;  but  such  patients,  unless  they  manifest  violence,  require 
only  close  watching,  not  a  rigorous  imprisonment  in  an  asylum.  The 
greatest  danger  is  to  be  apprehended  in  all  those  cases  where  there  is  the- 
least  power  of  self-control. 

The  forcible  removal  of  a  person  from  his  home  to  a  lunatic  asylum, 
iqiless  the  circurustances  are  of  such  a  nature  as  to  render  immediate 
interference  necessary  on  the  ground  of  admitted  or  proved  insanity,  is 
unjustifiable  in  law,  and  may  involve  those  concerned  in  the  removal,  in  a 
serious  responsibility.  The  case  of  Nottidge  v.  Bipley  (1849)  is  in  this 
respect  of  some  interest.  A  young  lady  of  fortune  was  clandestinely  and 
violently  removed  from  a  place  to  which  she  had  voluntarily  retired  ;  she: 
was  examined  by  two  medical  witnesses  nominated  by  those  who  had  thus 
forcibly  removed  her,  and  then  closely  confined  in  a  lunatic  asylum  for 
seventeen  months.  She  was  not  allowed  to  communicate  in  any  way  Avith 
those  members  of  her  family  who  alleged  that  she  was  not  insane,  and  -who 
through  these  tortuous  proceedings  were  for  some  time  unable  to  discover 
the  retreat  of  their  relative,  so  as  to  have  the  case  pubHcly  investigated. 
At  the  trial  for  this  abduction,  the  jury  returned  a  verdict  against  the 
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persons  who  were  charged  wifcli  the  offence.  ('  Med.  Gaz.'  vol.  44,  p.  974.) 
The  allegation  of  insanity  Avas  denied,  although  it  was  proved  that  the 
plaintiif  had  fallen  into  the  hands  of  men  whose  object  was  obviously  to 
possess  themselves  of  her  property,  and  that,  like  her  sisters,  she  had 
adopted  some  religious  notions.  If,  however,  such  violent  measures  are 
.sanctioned  befoi'e  any  preliminary  inquiry,  medical  or  otherwise,  is  instituted 
into  the  state  of  a  person's  mind,  and  upon  the  mere  opinion  of  non-medical 
persons  or  interested  relatives,  no  person,  whether  sane  or  insane,  could 
feel  sure  of  his  liberty.  This  case  called  forth  at  the  time  some  criticisms 
which  the  reader  will  do  well  to  peruse.  (See  'Jour.  Psych.  Med.'  1849, 
p.  564  ;  and  1850,  p.  14.) 

In  Hill  V.  P/ii7jp  (Exch.  Feb.  1852),  an  action  was  brought  by  the  plaintiff 
to  recover  damages  for  alleged  neglect  and  unskilful  treatment  on  the  part 
of  the  defendant  while  under  his  care  as  a  lunatic  patient.  The  plaintiff 
was  examined,  and  he  wished  to  impress  the  Court  that  he  was  then 
jjerfectly  sane.  His  cross-examination,  however,  elicited  the  belief  that 
'  he  was  descended  from  Leofric,  the  wise  Earl  of  Mercia,  who  was  con- 
temporary with  Edward  the  Confessor.'  It  was  also  proved  that  while  in 
a  tavern  he  had  called  for  water  from  Jerusalem  and  the  River  Jordan.  In 
short,  there  was  abundant  evidence  of  insane  delusions,  and  the  jury  properly 
returned  a  verdict  for  the  defendant.  The  case,  however,  conveys  an 
important  caution  that  medical  men  should  be  careful  in  the  imposition  of 
restraint,  as  from  the  evidence  it  appeared  that  unnecessary  violence  had 
been  used  on  this  occasion.  There  is  another  circumstance  which  renders 
this  case  of  interest  to  medical  practitioners:  it  involved  the  question 
whether  in  the  treatment  of  a  lunatic,  a  medical  man  can  justify  the  imposi- 
tion of  restraint  by  the  allegation  that  he  acted  under  the  directions  or  upon 
the  request  of  the  wife  or  other  relative  at  whose  instigation  the  lunatic  may 
have  been  confined.  In  Hill  v.  Pliilp  the  judges  decided  that  a  medical 
man  under  such  circumstances  may  act  upon  the  directions  of  a  wife,  but 
that  the  dii^ections  must  be  considered  as  only  guiding  his  judgment,  and 
not  as  absolutely  dictating  to  him  and  justifying  his  proceedings ;  that  he 
is  still  bound  to  exercise  his  own  professional  knowledge  and  discretion  so 
far  as  to  refrain  from  doing  anything  or  adopting  any  course  which  might 
be  injurious  to  the  patient.  A  medical  man  is,  therefore,  ultimately 
responsible  for  his  treatment  of  a  lunatic :  no  person  can  give  him  anthority 
to  do  that  which  is  not  in  accordance  with  general  practice  or  the  necessity 
of  the  case.  (For  a  report  of  this  case,  and  some  judicious  remarks  upon 
the  decision,  see  '  Legal  Exam.'  May  29th,  1852,  pp.  307,  318.) 

In  Scott  V.  Wakem  (Guildford  Sum.  Ass.  1862),  the  defendant,  a  medical 
practitioner,  was  sued  for  damages  in  placing  under  restraint,  and  without 
necessity  or  authority,  a  man  labouring  under  delirium  tremens.  The 
plaintiff  had  been  subject  to  attacks  of  this  disease,  and  on  the  day  in 
question  the  defendant  was  called  in  to  see  him.  He  found  him  in  an 
excited  state  with  loaded  pistols  in  his  hands,  threatening  to  shoot  his 
■vyif  e, — and  two  men  were  holding  him.  He  was  then  in  a  fit  of  delirium 
trem'ens,  and  in  a  dangerous  state.  The  defendant  placed  a  man  in  the 
house  to  watch  him  during  the  night.  The  usual  medical  attendant  of  the 
famHy  saw  the  plaintiff  on  the  following  day,  and  then  he  found  him  quite 
sane  and  sensible,  and  complaining  that  he  had  been  kept  a  prisoner  m  his 
own  house  by  order  of  the  defendant.  Up  to  that  time  he  had  not  seen  the 
plaintiff  for  several  months,  and  was  therefore  unable  to  speak  to  his 
condition  on  the  previous  night  when  he  was  placed  under  restrauit.  It 
was  denied  that  any  authority  for  interference  had  been  given  to  defendant 
by  the  wife,  although  the  evidence  that  she  had  authorized  the  proceedings 
was  very  strong.    The  plaintiff,  who  recovered  next  day,  brought  an  action 
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for  damao-es.  Tlie  charge  of  Bramwell,  B.,  in  reference  to  tlie  responsibility 
of  the  defendant,  was  to  this  effect:— As  to  the  law,  if  the  defendant  had 
made  out  that  the  plaintiff  was,  at  the  time  of  the  original  restraint,  a 
dangerous  lunatic,  in  such  a  state  that  it  was  likely  he  onight  do  miscJiief  to 
uny  one,  he  would  be  justified  in  putting  a  restraint  upon  him,  not  merely 
at  tlie  moment  of  the'original  danger,  but  until  tliere  was  reasonable  ground 
to  believe  that  the  danger  was  over ;  and  this  would  sustain  one  of  the 
pleas.  Or,  again,  if  the  jury  were  satisfied  that  the  wife  of  the  plaintiff 
had  called  in  the  defendant  to  cure  her  husband  under  a  fit  of  delirium 
dremens.  and  that  he  came  in  to  cure  him,  and  left  liim  wben  be  believed 
be  had  recovered,  then  the  defendant  would  be  justified  in  wbat  he  had 
done,  supposing  that  in  either  case  he  bad  done  nothing  that  was  not 
necessary  or  reasonably  proper  under  the  circumstances.  Again,  if  the 
<Ief  endant  had  been  called  in  on  behalf  of  and  for  the  benefit  of  the  plaintiff, 
and  to  care  bim  under  a  fit  of  delirium  tremens,  and  when  the  plaintiff" 
recovered,  he  himself  approved  what  bad  been  done,  that  would  likewise 
afford  a  defence,  supposing  that  nothing  more  than  proper  treatment  had 
been  adopted.  A  verdict  with  a  farthing  damages  was  returned,  but  the 
medical  man  was  necessarily  put  to  great  expense  in  defending  the  action. 
He  had  acted  bond  fide,  as  medical  men  ought  to  do  on  these  occasions, 
under  the  belief  that  there  was  some  imminent  danger ;  but  the  judge 
observed,  if  he  had  done  wrong  in  imposing  restraint,  be  would  not  be 
justified  on  account  of  the  sincerity  of  bis  belief.  Had  be  declined  to 
interfere,  and  the  husband  had  shot  the  wife  with  one  of  the  loaded  pistols, 
he  would  have  been  severely  censured  for  not  having  acted  as  he  did.  On 
one  point  this  case  suggests  a  caution  to  practitioners.  The  Avife  denied 
that  she  had  given  any  authority  for  interference,  and  thus  her  evidence 
conflicted  with  that  of  the  surgeon.  Fortunately  the  facts  were  adverse  to 
her  statement  ;  but  in  future  cases  of  this  kind,  it  would  be  desirable  for 
the  medical  man  to  have  a  written  authority  for  such  proceedings,  bearing 
in  mind  that  he  does  not  exceed  what  is  necessary,  proper,  or  usual  for  the 
treatment  of  the  person  ;  and  on  this  he  must  always  exercise  his  own 
judgment,  irrespective  of  the  opinions  or  suggestions  of  others. 

Medical  men,  acting  conscientiously  in  discharge  of  their  duties,  cannot 
hope  to  escape  harassing  and  vexatioiis  actions  when  they  are  called  upon 
to  deal  with  cases  of  delirium  tremens.  The  peculiarity  of  this  disorder  is 
that  with  the  cause,  it  may  soon  disappear,  and  thus  medical  evidence  may 
be  easily  procured  to  show  that  a  person,  at  a  short  period  before  or  after 
the  imposition  of  restraint,  was  in  a  sane  state  of  mind  and  not  in  a  condition 
to  justify  any  restraint  of  personal  liberty.  The  case  of  Symm  v.  Fraser 
and  Andrews  (Q.  B.  Dec.  1863)  pre-eminently  shows  that  no  care  or 
precaution  in  the  performance  of  these  responsible  duties  will  always 
sufiice  to  prevent  a  medical  man  from  suffering  a  large  pecuniary  loss  in 
order  to  vindicate  his  professional  character  and  conduct  in  reference  to 
the  insane.  The  plaintiff  was  a  woman  who  gave  way  to  habits  of  di'inking; 
she  had  had  an  attack  of  delirium  tremens  two  years  pi-eviously  to  the  trial. 
The  defendants  were  called  in,  and  attended  her  professionally.  At  her 
own  request  a  nurse  and  a  male  attendant  were  provided  for  her  by  a 
friend,  and  they  stated  that  they  merely  followed  out  the  directions  of  the 
defendants  regarding  the  plaintiff.  She  recovered,  and  after  the  interval 
of  a  year  brought  an  action  against  the  two  physicians,  not  for  negligence 
or  ignorance,  or  want  of  due  care  and  skill  in  treatment,  but  for  assaulting 
and  ill-using  her,  and  putting  her  under  personal  restraint.  It  was  aflBrmc'd 
that  they  were  Avrong-doers  ah  initio,  and  that  there  was  no  reasonable 
grounds  to  justify  their  proceedings.  The  trial  ended  in  a  verdict  for 
tlie  defendants.    The  evidence  is  instructive  as  showing  upon  liow  slender 
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a  foundation  an  action  of  this  ]dnd  may  rest.  There  was  no  doubt  that 
the  plaintiff  in  this  case  had  hiboured  under  delirium  tremens:  exery 
medical  man  who  saw  her  described  her  symptoms  to  be  those  of  this 
terrible  disease — ^restlessness,  irritation,  and  excitement;  loss  of  sleep, 
heat  of  the  throat,  sense  of  suffocation,  aversion  to  He  down,  a  look  of 
terror,  and  wild  suffused  eyes ;  tremor  in  the  limbs  and  even  in  the 
tong-ue,  distrust  and  dislike  of  all  around,  a  disposition  to  talk  incessantly, 
a  thick  voice  and  '  rambling  way  of  speaking ; '  attempts  to  ran  out  of 
the  house  and  even  to  get  out  of  the  window,  constant  raving  for  drink, 
violence  towards  those  who  withheld  it ;  and,  lastly,  a  tendency  to  delirious 
delusions. 

If  in  any  case  temporary  restraint  was  required,  it  would  have  been  in 
this,  and  the  verdict  of  the  jury  showed  that  the  defendants  were  legally 
justified  in  resorting  to  it.  One  question  raised  was,  whether  they  Avere 
responsible  for  the  acts  of  the  two  hired  attendants.  It  Avas  proved  that 
their  presence  had  not  been  originally  authorized  by  them,  but  it  was 
suggested  that  there  had  been  subsequent  authorization  of  their  pro- 
ceedings. Cockbium,  C.  J.,  here  drew  a  distinction  between  the  assumption 
of  authority  and  the  giving  of  instruction  or  advice  as  to  what  should  be 
done  :  he  also  intimated  that  although  nm'ses  and  attendants  might  not  bo 
originally  appointed  by  medical  men,  yet  if  authority  and  command  were 
assumed  over  them  in  reference  to  the  management  of  patients,  the  medical 
men  would  be  responsible  for  the  personal  restraint  under  which  the 
patients  were  thereby  placed.  There  had  been,  no  doubt,  some  restraint 
on  personal  liberty  in  this  case,  but, — -Was  it  or  was  it  not  necessary  ?  The 
jury  by  their  verdict  justified  the  conduct  of  the  physicians,  and  found  that 
no  more  restraint  had  been  applied  by  them  than  was  actually  necessary 
and  reasonably  reqiiired  for  the  proper  treatment  of  the  plaintiff. 

The  case  of  Sail  v.  Semple  (Q.  B.  Dec.  1862)  presents  on  the  other- 
hand  an  illustration  of  the  heavy  responsibility  inciirred  when  proper 
precautions  have  not  been  taken  before  placing  a  person  under  restraint.. 
This  was  an  action  against  a  medical  practitioner  for  illegally  causing  the 
plaintiff  to  be  seized  and  confined  in  a  lunatic  asylum.  The  question, 
however,  mainly  turned  upon  whether  due  care  had  or  had  not  been 
taken  in  signing  the  medical  certificate  by  which  plaintiff  was  forcibly 
carried  off  to  a  lunatic  asylum.  (See  page  507,  j^ost.)  The  evidence 
given  by  himself,  his  daughter,  and  neighbours  established  his  sanity. 
The  medical  man  at  the  asylum  could  find  no  indications  of  insanity 
about  him  on  his  admission,  and  the  two  Commissionei-s  of  Lunacy  who 
examined  him  a  fcAV  days  after  his  admission,  ordered  his  immediate 
discharge.  It  was  proved  that  he  had  led  a  very  unhappy  life  with  his 
wife — that  he  was  subject  to  fits  of  violent  passion,  and  was  of  a  some- 
what jealous  disposition.  After  a  lengthened  trial  the  jiuy  returned  a 
verdict  for  the  plaintiff  with  150Z.  damages.  The  evidence  for  the  defence 
failed  to  prove  that  the  plaintiff  was  labouring  imder  any  insane  delusions 
in  a  legal  or  medical  sense.  The  facts  of  this  case  show  that  any  pas- 
sionate ill-tempered  man  who  lived  on  bad  terms  mth  his  wife  might,  by 
the  certificates  of  the  wife  and  two  medical  men,  be  illegally  seized  and 
confined  as  a  lunatic.  The  evidence  for  the  plaintiff,  as  given  by  his 
daughter,  proved  that  there  was  great  provocation  on  both  sides,  but 
no  insanity.  The  regular  medical  attendant  of  the  plaintiff  deposed  that  he 
had  known  him  all  his  life,  that  he  was  quite  sane,  that  he  himself  had 
been  repeatedly  asked  by  the  wife  to  certify  that  her  husband  was  insane, 
but  he  had  never  seen  anything  in  the  plaintiff's  conduct  to  justify  him  in 
giving  a  certificate  of  insanity.  This  turned  out  to  be  a  case  in  Avhicli 
too  great  reliance  was  placed  upon  the  statements  of  a  woman,  who  had 
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•lu  interest  in  and  strong  "motives  for  the  removal  of  lier  husband  froni 
ihc  house  Had  a  reference  been  made  in  the  first  instance  to  his  usual 
luedical  attendant,  these  proceedings  would  not  have  taken  place.  _ 

In  order  to  provide  for  the  protcctioQ  of  lunatics  and  the  prevention  ot 
undue  violence  or  frequency  in  the  application  of  restraint,  the  law  compels 
the  keepers  of  asylums  to  enter  in  a  book  a  report  of  each  case  or  of.  each 
occasion  on  which  any  mechanical  restraint  is  resorted  to.  An  omission 
to  make  this  entry  is  a  misdemeanour  :  and  at  the  Maidstone  Lent  Assizes, 
1851,  two  medical  men  were  convicted  and  fined  for  placing  patients  under 
restraint  A^dthout  having  made  the  proper  entries  required  by  law.  (Beg. 
.V  Mnddoch:  see  also  'Med.  Gaz.'  vol.  47,  p.  556  ;  and  a  paper  on  the  '  Use 
and  Abuse  of  Restraint,'  in  the  '  Jour.  Psych.  Med.'  1849,  p.  240.) 

CEETIFICATES  OF  INSANITY. 

It  will  here  be  necessary  to  state  the  circumstances  which  reqiiire  the 
attention  of  a  practitioner  when  he  is  called  upon  to  sign  a  certificate  of 
insanity,  whereby  a  person  may  be  placed  in  confinement  in  an  asylum. 
The  Acts  which  specially  refer  to  this  subject  are  the  16th  and  17th 
Victoria,  c.  96  and  97.  These  Acts  are  a  consolidation  of  the  statutes  on 
the  regulation  of  the  care  and  treatment  of  lunatics.  Their  provisions  are 
very  stringent,  both  with  respect  to  medical  men  who  sign  certificates,  and 
those  who  keep  asylums  for  the  reception  of  lunatics. 

According  to  c.  97,  s.  74,  no  person  (not  a  pauper)  can  be  received  into 
or  detained  in  any  asylum,  without  an  order  from  some  person  (generally 
the  nearest  relative)  and  two  medical  certificates,  which  must  be  signed  hij 
two  physicians,  surgeons,  or  aiootliecaries  not  in  partnership  or  an  assistant  to 
the  other,  and  each  of  whom  shall  separately  from  the  other  have  personally 
examined  the  person  to  whom  it  relates  not  more  than  seven  clear  days 
previously  to  the  reception  of  such  person  into  such  asylum.  These 
certificates  need  not  be  filled  up,  signed,  and  dated  on  the  day  of  examina- 
tion ;  but  the  examination  of  the  patient  must  be  made  in  every  case  within 
seven  clear  days  before  admission. 

In  Hall  V.  Semple  (p.  506),  it  was  proved  that  plaintiff  was  admitted 
into  an  asylum  on  July  31st,  by  a  medical  certificate  dated  on  the  29th  of 
that  month,  but  the  visit  to  the  patient  had  been  made  on  June  13th.  It 
was  therefore  invalid,  and  the  person  to  whom  it  referred  was  ordered  by 
the  Commissioners  to  be  immediately  discharged,  as  he  had  been  imjiroperly 
confined  on  an  illegal  certificate.  It  is  a  strange  fact  that,  when  rules  are 
explicitly  given  in  the  Act  of  Parliament,  medical  men  should  be  so 
negHgent  of  a  plain  and  simple  duty  as  to  sign  certificates  in  direct  contra- 
vention of  the  law.  The  examination  of  the  patient  in  this  case  had  been 
made  more  than  six  weeks  before,  instead  of  within  one  week  of  the  date 
of  the  certificate.  In  June,  1848,  a  surgeon  Avas  tried  and  convicted  at  the 
Cent.  Grim.  Court,  for  having  certified  that  he  had  examined  a  female 
lunatic  on  the  day  on  which  he  put  his  name  to  the  document,  when  he  had 
not  seen  her  for  two  or  three  months.  There  was  no  doubt  of  the  insanity 
of  the  woman,  but  as  this  was  an  untrue  statement,  he  was  convicted  of 
a  misdemeanour. 

The  foUoAving  is  the  form  of  a  medical  certificate  in  the  case  of  private 
patients : — 

I,  the  undersigned,  being  a  (duly  registered)  physician  or  surgeon  or 
apothecary  [here  set  forth  the  gualijication'],  and  being  in  actual  practice 
as  such,  hereby  certify  that  I,  on  the  day  of         ,  at  [liere  insert  tU 

street  and  mimher  of  the  house  (if  OAiy),  or  other  lilce  particulars],  in  the 
county  of  ,  &c.,  separately  from  any  other  medical  practitioner; 
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personally  examined  A.  B.,  the  person  named  in  the  accompanying  state- 
ment or  order,  and  that  the  said  A.  B.  is  a  lunatic  [or  an  idiot,  or  a  person 
of  nnsound  mind],  and  a  proper  person  to  be  taken  charge  of  and  detained 
under  care  and  treatment,  and  that  I  have  formed  this  opinion  upon  the 
following  grounds,  viz. : — 

1.  Facts  indicating  insanity  observed  by  myself  \Jiere  state  the  fads']. 

2.  Other  facts  (if  any)  indicating  insanity,  communicated  to  me  by 
others  [Jiere  state  the  information,  and  from  whoni]. 

(Signed)  Name. 

Place  of  abode. 

Dated  this        day  of        ,  One  thousand  eight  hundred  and 

Under  c.  96,  s.  10,  no  person  can  be  received  into  any  registered  hospital 
or  licensed  house,  or  as  a  single  patient,  under  any  certificate  Avhich  pur- 
ports to  be  founded  only  upon  facts  communicated  by  others.  A  medical 
certificate  may  be  amended  if  incorrect  or  defective.  No  medical  man  can 
receive  as  a  boarder  in  his  house  any  insane  person,  whether  for  medical 
treatment  or  otherwise,  unless  he  has  previously  obtained  a  licence  from 
the  Commissioners  of  Lunacy,  and  one  cei-tificate  duly  signed  by  two  other 
medical  men.  In  1861,  a  medical  practitioner  was  convicted  of  mis- 
demeanour for  thus  receiving  illegally  a  lunatic  patient.  (JEteg.  v.  Kellij, 
C.  0.  C.  Jan.  29,  1861.)  This  was  a  clear  breach  of  the  regulations.  The 
defence  was  that  he  was  ignorant  of  the  law,  but  this  was  no  answer  to 
the  charge.  ('  Med.  Times  and  Gaz.'  1861,  1,  p.  105  ;  and  '  Lancet,'  1861, 
l,p.  151.) 

Millar  states  that,  as  a  rule,  very  few  of  the  medical  certificates  which 
are  brought  with  private  patients  are  correctly  filled  up,  notwithstanding 
the  plainness  of  the  instructions.  The  omission  of  particulars  apparently 
of  no  importance  has  often  caused  them  to  be  rejected  as  illegal ;  and  it 
will  therefore  be  useful  to  point  out  the  chief  errors  which,  according  to 
this  gentleman,  are  committed  by  medical  men.  1st.  A  neglect  in  stating 
the  qualification  which  empowers  the  medical  practitioner  to  practice.^  It 
is  not  unusual  for  the  blank  space  to  be  filled  up  with  the  words  '  physician,' 
'surgeon,'  or  'apothecary,'  instead  of  inserting  the  qualification  whieli 
enables  him  to  practise  in  any  of  these  capacities.  2nd.  Omitting  the 
address  of  the  house  at  which  the  examination  was  made.  In  the  case  of 
Oreemvood  (p.  509),  it  was  decided  that  this  omission  rendered  the  certificate 
invalid.    If  there  should  be  no  number  to  the  house  it  will  be  sufiicient  to 

state,  'At  the  dwelling-house  of  ■  ,  in    street,  village,  &c.'  3_rd. 

Omitting  the  address  and  occupation  of  the  person  examined.  In  nine 
cases  out  of  ten,  according  to  Millar,  an  omission  of  one  of  these  three 
simple  and  obvious  particulars  occurs — a  degree  of  carelessness  not 
creditable  to  the  profession.  Medical  men  no_  doubt  err  from  regarding 
them  as  having  no  bearing  whatever  on  the  sanity  or  insanity  of  a  patient. 
(See  Millar's  '  Hints  on  Insanity,'  p.  78.) 

A  printed  form  of  certificate  in  accordance  with  the  statutes  relatuig 
to  the  custody  of  lunatics  may  be  obtained  from  any  law  stationer.  It 
contains  marginal  notes  of  direction,  and  also  a  notice  of  admission  to  be 
signed  by  the  superintendent  of  the  asylum,  to  be  forwarded  to  the  Com- 
missioners of  Lunacy  luithin  one  char  day  from  the  patient's  admission. 

By  c.  96,  s.  13,  a  medical  practitioner  who  gives  a  false  certificate,  or 
any  person  not  being  a  registered  physician,  surgeon,  or  apothecary  in 
actual  practice,  who  gives  certificates  as  such,  is  declared  to  be  guilty  ot  a 
misdemeanour.  For  any  act  done  by  a  registered  medical  practitioner 
contrary  to  any  of  the  provisions  of  the  Act  (although  not  declared  to  be  a 
misdemeanour),  he  is  subjected  for  each  proved  offence  to  a  penalty  ot 
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twenty  PouiuIh.  By  s.  36  the  words  '  ph  jaician,  '  surgeon,  or  apothecary 
shall  respectively  mean  one  duly  'licensed  or  registered  to  practise  as  such 
ijv  or  as  a  member  of,  some  College,  University,  Company,  or  Institution 
lec^allv  constituted  and  qualified  to  grant  such  authority  or  licence  in  some 
part  of  the  United  Kingdom,  or  having  been  in  practice  as  an  apothecary  in 
England  or  Wales  on  or  before  the  1st  day  of  August,  1815,  and  being  in 
actual  practise  as  such  physician,  surgeon,  or  apothecary.'  (16  and  17 
A'ict.  cap.  96,  s.  36.)  Thus  the  certificates  of  Irish  medical  practitioners 
are  valid  for  the  confinement  of  lunatics  in  England,  and  conversely  those 
of  Eno-Hsh  practitioners  are  valid  for  asylums  in  Ireland.  A  special  Act 
has  been  passed  for  Scotland  (20  and  21  Vict.  c.  71)  :  and  by  sections  34 
and  35  the  rules  regarding  the  certificates  are  similar  to  those  of  the  English 

statute.  .       1  •  1  -J.  • 

Under  the  above-mentioned  statute  there  is  a  technicality  which  it  is 
desirable  to  point  out  as  it  may  affect  the  validity  of  a  medical  certificate. 
The  Act  expressly  requires  that  the  number  of  the  house  and  the  name  of 
the  street  where  the  examination  is  made  should  be  specified  in  the 
certificate,  as  well  as  the  residence,  profession,  or  occupation  (if  any)  of 
the  person  examined.  In  Be  Greemoood  (p.  508),  which  came  before 
Coleridge,  J.,  on  a  haheas  for  the  discharge  of  an  alleged  lunatic  (Feb. 
1855),  the  medical  certificate  for  the  confinement  of  this  gentleman  was 
set  aside  owing  to  an  informality.  There  appears  to  have  been  considerable 
doubt  about  the  state  of  his  mind.  Two  physicians  made  affidavits  that  he 
laboured  under  unsoundness  of  mind,  while  two  others  gave  their  opinion 
that  he  was  mentally  sound,  Serj.  Wilkins  then  took  an  objection  that,  under 
the  Act,  the  number  of  the  house  and  the  name  of  the  street  where  the 
examination  took  place  should  be  mentioned  in  the  medical  certificate  ; 
that  had  not  been  done  in  this  instance,  and  Greenwood  was  not  therefore 
in  legal  custody.  Coleridge,  J.,  in  giving  judgment,  said : — '  It  was  stated 
in  the  certificates  that  the  examination  had  been  made  at  Blackburn,  but 
the  examiners  omitted  to  state  the  street ;  and  the  aflBdavit  showed  that 
Blackburn  was  a  large  and  populous  place.  The  statute  prohibited  the 
reception  of  any  lunatic  without  medical  certificates  according  to  a  form  in 
the  schedule  to  the  Act,  which  directed  the  insertion  of  the  name  of  the 
street  and  the  number  of  the  house  in  which  the  examination  took  place. 
It  was  not  agreeable  to  decide  on  a  formal  objection  when  the  defect  had 
no  influence  on  the  merits,  and  that  might  be  said  in  the  present  case ;  but 
decisions  were  precedents,  and  here  the  words  were  express :  if  one  thing- 
might  be  omitted  so  might  others,  and  all  the  forms  were  with  a  view  to^ 
the  protection  of  a  lunatic.  If  it  were  asked,  of  w^hat  benefit  was  such  a 
jDarticularity  ? — it  might  be  answered  that  the  Court  had  no  business  to 
consider  that  question,  but  the  form  might  be  a  matter  of  importance  in 
order  to  prevent  improper  examinations.  He  had  come  to  the  conclusion 
that  the  certificate  was  defective.  If  the  party  had  been  shown  to  be  in  a 
dangerous  condition  it  would  have  been  the  dtity  of  the  Court  to  interfere. 
Upon  the  facts,  Mr.  Greenwood  might  be  of  most  impaired  memory,  or 
might  not  be  able  prudently  to  govern  a  household ;  but  it  was  clear  he 
was  harmless  to  himself  and  others — he  would  therefore  be  discharged.' 

A  medical  practitioner  must  not  be  too  ready  to  lend  himself  to  the 
signing  of  certificates  for  the  imprisonment  of  persons  who  may  be  labour- 
ing under  harmless  delusions.  In  violent  mania,  or  in  monomania  with 
a  homicidal  or  a  suicidal  propensity,  there  can  be  no  doubt  of  the  propriety 
of  applying  some  degree  of  restraint,  for  here  the  necessity  is  imminent. 
If  a  remarkable  change  has  suddenly  taken -place  in  the  character  of  a 
patient, — if  he  has  become  irritable,  outrageous,  or  threatened  personal 
violence  to  any  one,— or  if  he  has  recklessly  endangered  the  interests  of 
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liimself  and  family,  lie  is  iincloubtedly  a  fit  subject  for  restraint.  (See 
'Pagan,'  op.  cit.  p.  75.)  The  more  lie  approaches  to  this  condition,  the 
less  difficulty  we  shall  have  in  coming  to  a  decision,  and  in  a  really  doubt- 
ful instance  there  will  be  no  impropriety  in  employing  restraint ;  since, 
although  the  person  is  thereby  de])rived  of  liberty,  it  is  better  that  this 
should  happen  than  that  he  or  his  friends  should  incur  the  risk  of  suffering 
sevei'ely  by  his  insane  conduct. 

The  74th  section  of  cap.  97  provides  that  in  cases  of  emergency  a  person 
(not  a  paviper)  may,  under  special  circumstances  (these  being  stated  in  the 
order),  be  received  into  a  house  or  hospital  upon  a  certificate  signed  by  one 
medical  practitioner  only,  provided  that  within  three  days  two  other  such 
ccrtiiicates  are  signed  by  two  other  medical  practitioners  not  being  con- 
nected with  such,  house  or  hospital,  upon  a  like  examination.  The  detain- 
ing of  a  person  upon  one  medical  certiiicate  only,  beyond  a  period  of  three 
days,  without  such,  furtlier  certificates,  is  a  misdemeanour  in  the  keeper  of 
the  house  or  hospital.  By  c.  97,  s.  67,  the  certificate  of  one  medical  prac- 
titioner only,  signed  according  to  the  above  rules,  will  suffice  for  a  i)au]}er 
lunatic,  provided  the  person  has  been  previously  examined  by  a  justice, 
or  in  his  absence  by  the  officiating  clergyman,  and  the  overseer  or  relieving 
officer  of  the  parish.  By  c.  96,  s.  12,  no  medical  practitioner  who  is 
interested  in  or  attends  a  licensed  house  or  hospital,  or  whose  father, 
brother,  son,  partner,  or  assistant  is  wholly  or  partly  the  proprietor  of, 
or  a  regular  professional  attendant  in,  such  house  or  hospital,  shall  sign 
any  certificate  for  the  reception  of  a  patient  into  it.  It  is  obvious  from 
the  terms  of  the  Act  that  one  person  cannot  sign  a  certificate  as  a 
substitute  for  another,  and  yet  there  have  been  several  instances  of  its 
violation  under  these  circumstances.  In  1855  a  medical  assistant  was 
committed  for  trial  because  he  had  signed  the  name  of  the  surgeon  with 
whom  he  was  living,  to  a  certificate  of  insanity  for  the  confinement  of  a 
pauper  lunatic.  There  was  no  doubt  about  the  insanity  of  the  person,  and 
the  plea  urged  in  defence  was  that  the  surgeon  Avhose  name  was  thus  forged 
Avas  in  ill-health,  and  had  given  the  assistant  an  authority  to  sign  papers 
for  him.  This,  however,  was  no  justification  of  a  violation  of  the  terms  of 
the  Act :  the  words  of  the  certificate  are  so  explicit  on  this  point  that  no 
reasonable  person  can  have  any  doubt  about  their  meaning.  In  Eecf.  v. 
Ogilvy,  C.  C.  C.  Sept.  1872  ('  Lancet,'  1872, 2,  pp.  354, 467,499),  the  defendant 
was  fined  fifty  pounds  for  a  breach  of  the  Lunacy  Act,  i.e.  for  unlawfully 
signing  a  medical  certificate  whereby  a  person  was  admitted  into  a  lunatic 
asylum.  The  defendant  first  signed  '  Alexander  Ogilvie,  Surgeon,  R.N.' 
As  his  name  was  not  in  the  register,  this  was  sent  back  for  amendment  : 
he  then  put  'M.D.,  St.  Andrew's,  1828.'  It  was  foimd  that  he  was  not 
registered — that  he  was  not  a  surgeon  in  the  Royal  Navy,  and  had  had  no 
connection  with.  St.  Andrew's.  In  another  case,  which  occurred  in  1872, 
]3roceedings  were  taken  against  a  medical  man  under  the  following  cu-cnm- 
stances.  He  signed  a  certificate  for  the  confinement  of  a  woman  i-eally 
a  lunatic,  stating  that  he  had  seen  and  personally  examined  her  on  Aug.  9th. 
1872,  although  he  had  not  seen  her  since  March,  1869.  Further,  it  was 
proved  that  the  certificate  was  really  signed  on  Sept.  10th,  but  dated 
Aug.  9th.  The  medical  man  pleaded  guilty,  and  was  fined  ten  pounds  by 
the  bench  of  magistrates.  These  glaring  examples  of  a  departure  fi-om  the 
explicit  terms  of  the  Act  relating  to  lunatics  should  convey  a  caution  to 
medical  men  that  they  cannot  with  impunity  infringe  the  strict  letter  ol 
the  law.  .      .  ,  . 

As  ignorance  of  the  law  is  not  alloAved  to  be  an  excuse  for  its  violation, 
so  a  medical  man,  unless  acquainted  with  all  tlie  particulars  above  men- 
tioned, may  easily  subject  himself  to  a  prosecution  or  a  civil  action ;  and 
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he  is  not  likely  to  be  spared  the  disgrace  and  mortification  attendant  npon 
cither  should  it  happen  tliat  the  case  is  of  a  donbtf  ul  nature.  The  law 
expressly  i-equii'es  from  each  medical  man  a  sepai-ate  visit,  a  separate  per- 
.sonal  examiuation  of  the  alleged  lunatic,  and  a  separate  medical  certificate 
(not  necessarily  on  a  separate  paper)  setting  forth  the  special  fact  or  facts 
(whether  observed  by  himself  or  derived  from  the  information  of  others) 
upon  which  his  opinion  is  based.  Conolly  has  shown  that  there  are 
objections  to  the  severity  of  the  restrictions  regarding  these  certificates 
('Jour,  of  Med.  Sc.'  Ap.  1861,  p.  127),  bu.t  according  to  the  evidence  in 
some  cases,  they  are  not  strong  enough  to  prevent  sane  persons  from  being 
wrongfully  sent  as  lunatics  to  asylums. 

S'pecification  of  facts. — It  will  be  observed  that  every  medical  practitioner 
signing  a  certificate  of  insanity  is  required  to  specify  the  facts  upon  which 
his  opinion  is  formed,  and  whether  such  facts  are  derived  from  his  own 
observation  or  from  the  information  of  any  other  person.  Medical  prac- 
titioners have  had  some  difficulty  in  performing  this  duty,  i.e.  in  assigning 
the  fact  or  facts  upon  which  their  judgment  of  the  insanity  of  a  person 
is  based.  ('Med.  Gaz.'  vol. '36,  p.  1434;  vol.  37,  p.  485.)  What  will 
constitute  the  description  of  a  fact  to  render  a  certificate  valid  ?  This 
important  question  was  raised  and  decided  in  the  case  of  Slouttleworth 
(Q.  B.  Nov.  17,  1847).  An  application  was  made  for  the  discharge  of 
a  hmatic  on  the  groimd  that  the  medical  certificates  did  not  set  forth 
the  facts  fi-om  which  the  opinion  of  those  who  signed  them  was  derived. 
In  one  it  was  stated  that  the  lunatic  laboured  under  a  variety  of  delusions, 
and  that  she  was  dirty  and  indecent  in  the  extreme;  in  the  other  the 
person  certifying  stated  that  he  had  formed  his  opinion  from  the  conversa- 
tion which  he  had  that  day' had  with  her.  It  Avas  contended  that  the  state- 
ment in  the  first  certificate  was  not  so  much  a  fact  as  a  conclusion  drawn 
from  other  facts,  Avhich  ought  to  have  been  mentioned  in  the  certificate 
itself.  Lord  Denman,  in  giving  the  judgment  of  the  Court,  held  that  the 
certificates  were  valid — that  it  was  not  necessary  to  have  all  the  delusions 
of  an  insane  person  stated  in  the  certificate.  The  statement  that  the 
lunatic  was  dirty  and  indecent  in  the  extreme  was  prima  facie  sufficient  to 
justify  the  imputation  of  insanity,  even  if  the  certificate  did  not  state  that 
the  patient  laboured  under  a  variety  of  delusions :  the  allegation  that  the 
opinion  respecting  insanity  was  founded  npo'n  a  conversation  with  the 
alleged  lunatic  was  also  sufficient  to  render  the  certificate  valid.  ('Med. 
Gaz.'  vol.  38,  p.  932 ;  also  '  Law  Times,'  Nov.  21,  1846,  p.  145.)  Hence 
it  follows  that  a  general  statement  of  the  circumstances  Avhich  haA^e  led 
to_  the  belief  in  the  insanity  of  a  person,  will  be  a  sufficient  compliance 
with  the  requirements  of  the  statute  to  render  a  certificate  A-alid,  pro- 
vided the  examination  has  been  made  loud  fid&  and  Avith  due  care  and 
attention. 

,  Millar  has  shoAvn  hoAV  little  the  Avords,  '  Facts  indicating  insanity  ob- 
.served  by  myself,'  are  appreciated  or  even  understood  by  many  medical 
men,  who  are  legally  empowered  as  registered  members  of  the  profession 
to  sign  these  certificates.  The  facts  are  frequently  stated  in  a  loose  and 
careless  manner,  showing  a  complete  misapprehension  of  their  meaning. 
What  is  really  required  by  the  laAV  is  a  statement  of  facts  observed  or 
witnessed  by  the  medical  man  himself,  Avhich  would  carry  couA^ction  to 
the  mind  of  any  non-professional  man  reading  it,  that  the  person  to  whom 
3t  refeired  Avas  of  unsound  mind.  A  medical  man  should  in  all  cases  avoid 
giving  as  a  fact  indicating  insanity,  any  delusion  Avhich  might  in  reality 
have  some  foundation  in  truth.  With  respect  to  the  second  requiremen't 
of  the  statute,— namely,  '  Other  facts  (if  any)  indicating  insanity  com- 
municated by  others,'— it  may  be  observed  that,  although  these  do  not 
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supersede  the  facts  observed  by  the  medical  man  himself,  they  are  of  great 
importance  in  throwing  light  ujjon  the  propensities  or  habits  of  tho- 
patient,  and  thus  serve  as  a  guide  for  treatment.  (Op.  cit.  p.  79.)  A 
medical  man  must  take  care  to  draw  a  clear  distinction  between  the  facts 
observed  by  himself  and  the  facts  communicated  to  him  by  others,  and 
avoid  such  vague  expressions  as  that  he  '  thinks '  and  'believes,'  &c. 

Millar  gives  a  series  of  '  facts '  taken  from  certificates  of  patients  who 
have  been  brought  to  tho  asylum  of  which  he  is  superintendent.  Some,  he 
remarks,  afford  no  evidence  whatever  that  the  person  to  whom  they  refer 
is  of  unsound  mind  ;  others  are  vague  and  irrelevant ;  and,  lastly,  there 
are  some  which  are  quite  satisfactory : — 

'  1.  Those  facts  which  offer  no  evidence  of  insanity. — (In  reference  to 
these  certificates,  it  may  be  remarked  that  they  were  all  sent  back  to  be 
amended,  as  the  patients  could  not  be  received  under  them)  : — 

'  Refuses  to  take  her  medicine,  and  resists  in  every  way ;  closes  her 
teeth,  and  threatens  to  strike  any  one  near  her ;  obhged  to  use  the  strait- 
waistcoat.' 

'  Violent  in  her  temper  and  very  abusive.' 

'  She  refuses  to  answer  questions  as  to  where  she  lives  ;  her  memory  is 
much  impaired ;  she  is  weak,  and  has  an  appearance  of  imbecility.' 

'  He  is  very  bad-tempered ;  and  imagines  he  is  coming  into  some 
property.' 

'Look  and  manner  indicate  imbecility;  memory  very  defective;  can 
give  but  little  account  of  himself ;  does  not  know  his  own  age.' 

'  He  has  a  suspicious,  dangerous,  suicidal  eye  ;  he  evidences  in  his 
appearance  cerebral  mischief.' 

'  Great  excitability  from  religious  delusions.' 

'Moody  irritable  temperament,  and  of  weak  memory  in  many  par- 
ticulars.' 

'  General  conduct  for  the  last  three  months ;  sleeping  on  the  coffin  of 
his  wife  thi-ee  months  ago ;  general  obstinacy  and  delusions  of  various 
kinds;  extreme  excitement  at  times;  this  day  he  appears  much  more 
rational  and  quiet.' 

'  She  has  an  insane  appearance,  and  wanders  about  apparently  without 
object ;  she  is  anasarcous.' 

'  An  insane  appearance ;  loss  of  memory ;  she  is  subject  to  epilepsy ; 
has  been  under  my  care  for  some  time,  and  has  never  until  yesterday  been 
in  any  way  violent  or  troublesome.' 

'He  imagines  he  has  no  other  clothes  to  put  on  besides  his  present 
habiliments ;  he  imagines  he  is  about  to  come  into  some  property.' 

'  2.  Vague  and  irrelevant  facts. — Obstinate ;  has  the  manner  and  appear- 
ance of  an  insane  person  ;  complained  of  her  head ;  refused  her  food,  and 
would  not  go  downstairs ;  melancholy.' 

'  She  states  she  has  a  child  which  is  dead,  but  which  is  now  living.' 

'  She  is  suspicious  of  her  husband  without  cause  ;  says  he  keeps  bad 
company ;  she  is  most  irritable  and  jealous,  and  takes  stimulating  di-inks  to 
a  dangerous  and  exciting  extent.' 

« His  countenance  is  expressive  of  great  anxiety  and  restlessness ;  his 
pulse  exceedingly  feeble— he  appears  to  have  been  bled ;  he  says  all  the 
public-houses  in  London  belong  to  him ;  also  that  he  is  going  to  marry 

the  Queen.'  .  . 

'  She  is  very  good-tempered,  but  day  and  night  she  talks  almost  in- 
cessantly, occasionally  sings;  she  says  she  comes  from  Otaheite,  and  relates 
stoiies  of  those  around  her  doing  absurd  things.' 

'  This  patient  has  old  bronchitis,  and  is  very  weak  ;  her  memory  is 
almost  lost ;  she  believes  her  mother  is  still  alive,  and  gives  me  messages 
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to  people  long  since  .dead ;  at  times  sbe  is  noisy  and  excitable,  and  is 
generally  very  loquacious.' 

'  His  unreasonable  and  inconsistent  conversation.' 

'  That,  being  a  married  woman  recently  confined  of  her  first  cliild,  she 
persists  that  she  is  not  married,  and  is  under  delusions  that  she  has  com- 
mitted some  great  sin ;  she  is  melancholy,  seldom  speaking  when  spoken, 
to,  and  almost  totally  refusing  her  food  ;  and  constantly  attempting  to  beat 
herself,  requiring  to  be  kept  under  restraint.' 

It  tiu-ned  out  that  this  woman  was  really  not  married. 

'  He  has  imperfect  sight,  good  hearing,  and  taste ;  he  is  unable  to 
speak ;  his  gait  is  ape-like  ;  and  the  skull-bones  seem  to  have  fallen 
together,  from  the  want  of  cerebral  development.  He  will  occasionally 
slap  his  face  and  strike  his  hands,  and  sometimes  make  a  howling 
noise.' 

'  3.  Good  facts. — That  she  is  in  a  state  of  restlessness  and  excitement, 
and  generally  incoherent  in  her  conversation  and  conduct.  Thus,  stating 
her  place  of  abode  to  be  twenty-five  miles  from  Hertford,  when  it  is  only 
two  miles ;  that  her  doctor  resides  in  Fore-street,  Cripplegate,  and  goes  to 
Hertford  to  see  her  every  day,  when,  in  fact,  he  resides  in  Hertford  and 
sees  her  only  now  and  then ;  that  her  uncle  farms  3000  acres  of  land  ia 
one  farm  besides  several  others,  when,  in  fact,  he  farms  only  160  acres  ; 
and  that  all  her  conversation  is  without  rational  sequence  of  ideas,  passing 
rapidly  fi-om  one  thing  to  another ;  that,  whilst  I  was  conversing  with,  her, 
she  began  to  undress  herself,  apparently  without  purpose.' 

'  She  states  that  she  is  a  lost  person,  and  without  hope  of  forgiveness  • 
that  she  will  be  taken  to  prison,  and  die  a  miserable  death  ;  that  the  devil 
whispers  in  her  ear  that  she  has  committed  the  unpardonable  sin.' 

'  From  desperate  attempts  at  self-destruction,  from  groundless  fears  of 
poverty.' 

'  From  the  delusion  that  all  the  food  brought  to  h.er  is  poisoned,  and 
refusing  to  take  any ;  that  she  has  cats  and  dogs  in  her  stomach  and  about 
her  room,  and  expressing  a  desire  to  commit  suicide.' 

'  Great  taciturnity  ;  complete  seclusion  from  society ;  aversion  to  clean- 
liness, and  having  no  fixed  ideas  about  anything;  wandering  about  the 
streets  at  improper  hours.'  ° 

'  Of  an  old  man,  aged  83.— Mental  and  moral  incapacity,  and  perverted 
feeling  and  views  with  regard  to  women  and  female  chUdren ;  personal 
habits  uncleanly  and  slothful.' 

'Inability  to  hold  any  rational  conversation;  her  manner  and  conduct 
are  totally  at  variance  with  her  usual  habits.' 

'He  states  that  he  is  a  Prince  of  France;  that  he  possesses  a  palace, 
^n^nnny^'^T  ^1  fortunes  left  him— one  of  400,000Z.,  the  other  of 

WV,U00l  ;  that  he  is  going  to  Liverpool,  a  distance  of  160  miles,  with  a 
horse  and  cart,  that  will  take  him  foui^  hours  to  go,  and  eight  to  return  ' 

Irom  his  being  subject  to  epileptic  attacks,  followed  by  incoherence, 
ana  occasionally  uncontrollable  violence.' 

'He  is  incapable  of  judging  between  right  and  wrong;  and  is  in  such 
a  state  of  mental  debility,  that  he  does  not  recognize  persons  who  aro 
closely  related  to  him,  and  who  have  recently  been  with  him  ' 

l®""?  excitement,  with  rapid,  incoherent,  and  obscene" speech  ' 
ihat  she  IS  outrageous  in  her  conduct  and  incoherent  in  her  state- 
ments; when  questioning  her  upon  rational  subjects,  she  immediately 
^^^^J^^  yevy  violent,  vushmg  downstairs  in  a  state  almost  of  nudity,  and 
locking  herself  up  in  the  coal-cellar.'  "ULuuy,  cina 

'He  fancies  himself  to  be  a  large  shipowner,  and  offers  those  about  hiiu 
VOL  T"""  ^       '  incoherent  and  violent.' 
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'  A  general  restlessness  and  perturbed  manner.  When  asked  to  sit 
down,  he  says,  "  I  can't  sit  down ; "  to  put  out  his  tongue,  "  I  can't  ijut 
out  niy  tongue;"  if  he  eats  his  food,  he  replies,  "he  can't  eat  food ;  ho 
'can't  swallow  ;  that  he  has  no  tliroat ;  that  he  never  eats  anything  ;  tliat 
his  feet  are  broken,  and  his  hips  are  bi'oken— that  he  is  altogetlier  broken." 
He  lies  in  bed,  and  when  asked  to  get  up,  he  says,  "  I  can't  get  up ;  "—all 
of  which  sayings  are  delusions,  and  not  time.  He  does  get  up,  and  he 
does  sit  down  ;  and  he  does  eat,  drink,  and  sleep  ;  and  his  feet  are_  not 
broken;  nor  has-  he  received  any  injui-y  to  his  ribs  or  hips.'  (Millar, 
op.  cit.  pp.  80-86.) 

As  every  medical  certificate,  although  accepted  by  the  Commissioners 
pf  Lunacy,  may  become  at  a  future  time  a  subject  for  close  and  hostile 
criticism  in  Court,  a  medical  practitioner  should  be  fully  prepared  to 
ijustify  the  use  of  any  terms  which  he  has  employed.    It  is  therefore 
desirable  that  he  should  studiously  avoid  any  misstatement  or  exaggeration 
of  the  symptoms.    One  of  the  facts  cited  as  indicative  of  insanity  m_  an 
old  lady  was,  that  she  kept  a  cockatoo.    In  an  investigation  respecting 
the  sanity  of  a  lady,  one  of  the  experts  examined  as  a  witness  gave  as  a 
proof  of  unsoundness  the  fact  that  she  '  revoked  '  at  whist  m  a  way  no 
sane  person  would  have  done,  which  led  to  a  question  from  the  examina- 
tion counsel  whether  he  had  not  himself  sometimes  revoked.    The  witness 
itvas  obliged  to  admit  this,  which  called  forth  the  remark  from  the  learned 
counsel  that  he  hoped  the  fact  was  not  to  be  taken  as  an  mdication  ot 
insanity.    The  Scottish  Commissioners  in  Lunacy  state  m  then-  report  tor 
1 865  that  in  the  course  of  that  year  a  patient  was  brought  to  a  hmatic 
asylum  with  the  certificate  of  a  medical  practitioner  giving  (by  ^ay  ot 
'compliance  with  the  statute)  as  the  fact  observed  by  himselt  m  proof  ot 
insanity,  that  the  patient  'has  a  great  desire  to  appear  conspicuous  as 
a  musician.'    In  the  case  of  Bavies  the  tea  dealer.  Lord  Brougham  then 
a  counsel  at  the  bar  retained  to  oppose  the  Commission  against  the  alleged 
lunatic,  elicited  from  one  of  the  witnesses,  as  a  fact  upon  which  he  relied 
to  indicate  insanity,  that  when  asked  the  question,  Davies  did  not  kriow 
how  much  money  he  had  in  his  pocket.    Another  relied  upon  the  fact 
as  indicative  of  weak  mind,  that  the  alleged  lunatic  had  said  he  preferred 
seeing  the  people  coming  fi^om  Epsom  races  rather  than  the  racing  on 
the  course.    Vague  and  trivial  facts  which  do  not  indicate  msamty,  oi 
indicate  it  doubtfully,  naturally  tend  to  produce  a  feelmg  m  the  mmds  ot 
ihe  Court  and  jury  the  very  reverse  of  that  for  which  they  are  brought 
forward.    Thus  in  the  case  of  Davies,  although  there  could  be  no  doubt 
from  what  subsequently  occurred,  that  he  was  a  lunatic         a  fit  an 
proper  person  to  be  placed  under  restraint,  yet  the  eloquence  of  Loid 
Zugham,  and  the  result  of  a  skilful  cross-examination  m  bringing  in  o 
promfnenc;  the  weakness  of  the  facts  on  which  the  witnesses  relied  to 
establTsh  insanity,  had  such  an  influence  with  the  jury  that  they  retm-ned 
a  verd'ct  in  favom-  of  the  lunatic,  and  for  a  time  he  was  considered  as  the 
unhappy  victim  of  an  unjust  persecution  on  the  part  of  his  mother  and 
TheTreitiyes     In  a  case  refeired  to  by  Bucknill,  one  of  the  -medical  men 
:  rtii;ing  ro  t\e  insanity  of  a  gentleman,  who  was  at  hat  time^^^^^^^^ 
insane,  had  stated  as  facts  observed  hy  ^Z/,  that  ^^^^^^^  (^J;^P^*X^^^^ 
habits  were  intemperate,  and  that  he  squandered  ^;jj^;7,f  JJf,^^^^^^ 
sneculations  '    But  on  cross-examination  he  was  obliged  to  confess  tiiat 
Te  only  a^^^^  oflntemperance  he  1-cl  -tually  observed  wa.  th^^ 
drinkino-  one  £jlass  of  beer,  and  that  the  squandering  of  propeity  ^^^s  t'le 
£fof  wh^J  ls%:  him 'a  mere  trifle  in  a  -^^J^^j^^P^^'t^^^^^^^ 
eventually  turned  out  to  be  a  very  good  one.    (Millai,  op.  cit.  p.  ift/.; 
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Counsel  properly  hold  a  medical  practitioner  stiictly  to  the  common  and 
accepted  meaning  of  the  words  which  he  uses.  If  strong  points  are  not 
forthcoming  as  evidence,  the  proof  of  insanity  must  fail.  Weak  points 
generally  show  a  weak  case,  and  they  should  never  be  brought  forward  or 
employed  by  a  prudent  witness. 

No  professional  man  is  compelled  to  take  upon  himself  the  responsible- 
duty  of  signing  certificates  of  insanity ;  but  if  he  does  undex-tako  it,  he 
inust  perform  it  with  reasonable  cai'e  and  ordinary  skill.  If  he  certifies 
that  a  person  is  labouring  under  delusions,  he  must  take  care  that  he 
understands  the  meaning  of  the  term ;  and,  admitting  that  he  is  correct  in 
believing  from  his  own  observation  that  they  exist  in  the  mind  of  tlie 
patient,  it  must  be  remembered  that,  in  order  to  justify  resti-aint  or 
imprisonment  in  an  asylum,  the  law  looks  always  to  the  influence  of  these 
delusions  upon  conduct.  The  case  of  Hall  v.  Semple  is  in  this  respect  most 
instructive  to  medical  men  (p.  506,  ante).  One  of  the  charges  against  the 
defendant  was,  that  the  medical  certificate  sigiied  by  him  was  false  and 
untme.  Two  certificates  were  issued,  one  by  the  defendant  and  the  other 
by  another  medical  man,  in  the  usual  form  ;  and  the  facts  on  which  the 
•conclusion  respecting  the  insanity  of  the  plaintiff  was  based,  were  thus  set 
forth  in  the  first  medical  certificate  : — 

'  1.  Facts  indicating  insanity  observed  by  myself  :  — 
'  He  had  a  wild  and  staring  look,  with  restless  eyes,  and  nervous  agitated 
manner.  He  represented  to  me  that  his  wife  was  ruining  himself  and 
business,  and  he  intimated  that  she  was  improperly  associating  with  other 
men  ;  he  is  evidently  labouring  under  delusions,  and  he  acts  upon  those 
delusions. 

'  2.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  by 
others : — 

'  He  is  guilty  of  repeated  acts  of  violence ;  he  constantly  threatens  his 
wife,  and  often  assaults  her ;  he  sleeps  with  a  drawn  sword  by  his  bedside, 
and  declares  he  will  murder  any  one  Avho  approaches  him,  and  he  has  often 
threatened  to  stab  his  wife.' 

The  second  medical  certificate  was  as  follows  : — 

'  1.  Facts  indicating  insanity  observed  by  myself: — 

'  He  had  a  restless,  initable,  and  excited  manner,  with  a  wild  and 
•glaring  look,  and  expressed  much  vindictiveness  towards  his  wife,  and 

said,  "  I  must  be  a  fool  to  mind  what  that  woman  has  said."  He 

stated  that  she  had  her  fellows  continually  running  after  her,  and  intimated 
that  I  was  one  of  them. 

'  2.  Other  facts  (if  any)  indicating  insanity  communicated  to  me  by 
others  : — 

'  On  a  former  occasion  when  I  had  called  to  see  him  he  had  just  before 
broken  the  looking-glass  to  pieces,  also  the  marble  mantelpiece  and  bed- 
stead ;  had  been  brandishing  knives  over  his  wife's  head,  and  using  horrid 
langiiage ;  sometimes  kicking  her,  tearing  her  bonnet  and  clothes  off,  and 
all  without  provocation,  as  I  find  from  neighbours  and  old  acquaintances 
that  she  is  a  discreet,  sober,  prudent,  and  patient  woman.' 

It  will  be  observed  that  these  '  facts  '  belong  to  the  class  which  are  vao-ue 
and  which  offer  no  evidence  of  insanity.  They  were  chiefly  obtained  from 
Ins  wife,  on  whose  statements  the  defendant  placed  strong  reliance.  The 
examination  of  the  medical  men  who  signed  these  certificates  failed  to 
siipport  thoir  views  that  plaintiff  was  or  had  been  insane,  or  in  a  state 
ot  mind  to  justify  his  removal  by  force  from  his  home.  No  reeular 
examination  of  the  plaintiff  had  taken  place,  and  it  came  out  in  evidence 
that  some  of  the  so-called  delusions  had  a  foundation  of  truth  It  was 
proved  that  the  quan-elsome  husband  of  an  equally  quarrelsome  wife  had 
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been  confined  as  a  lunatic  at  fhe  instigation  of  tlie  wife,  and  that  for  some 
years  she  had  been  unsuccessfully  attempting  to  obtain  certificates  of  his 
insanity  from  medical  men ;  but  they  refused  to  sign  them.    The  medical 
man  who  signed  the  second  certificate  defined  the  plaintiff's  insanity  to 
consist  in  '  diseased  feelings,'  likely  to  lead  to  violence  and  murder,  and 
'  manifested  by  a  disinclination  to  see  his  wife  comfortable.     But,  as  it 
was  remarked  by  the  judge,  '  A  man  might  detest  and  hate  his  wife  very 
much  and  be  guilty  of  brutal  conduct  towards  her,  and  yet  not  be  insane. 
In  addressing  the  jury  he  said:  'It  is  plain  there  was  great  bitterness  on 
both,  sides  •  and  it  is  clear  that  the  wife  had  for  some  years  been  trying  to 
set  rid  of  her  husband  by  having  him  put  into  a  lunatic  asylum,  and  that 
the  certificates  of  insanity  arose  from  her  suggestion.    Sometimes  a  mere 
examination  of  the  person  may  be  sufficient ;  but  the  history  of  a  case, 
where  it  is  one  of  dotibt  or  difficulty,  is  always  of  the  greatest  importance; 
and  here  particularly  so,  for  the  defendant  himself  stated  that  on  a  mere 
examination  of  the  patient,  he  could  not  come  to  a  conclusion  without 
further  inquiry.    It  is  said  that  his  opinion  Avas  ultimately  founded  prin- 
cipally on  the  supposed  existence  of  delusions.    A  delusion,  of  course,  does 
not  mean  a  mere  mistake  of  fact.    Hundreds  of  people  may  have  notions, 
that  their  friends  have  injured  them  or  their  wives  deceived  them,  not 
founded  on  fact,  and  yet  these  are  not  delusions  as  we  now  use  the  ^vord. 
By  delusions  we  understand  ideas  fixed  in  the  mmd  without  anything  to 
lead  any  rational  being  to  entertain  them.    These  delusions  often  accom- 
pany insanity,  and  so  are  taken  to  be  indicia  of  insanity  ;  and  m  this  ca^e, 
no  doubt,  it  is  extremely  important,  when  so  much  stress  is  laid  on  delu- 
ZZ"  to  make  up  our  minds  first  whether  they  had  any  i-eal  foundation 
in  f a^t.    Now,  I  should  very  much  doubt  the  case  of  the  defendant  if  it 
ested  on  his  examination  of  the  plaintiff  alone.    It  was  a  very  short  one. 
and  he  himself  said  it  led  him  to  no  certam  conclusion ;  and  what  took 
p?ace  at  it  is  doubtful,  as  the  plaintiff  and  defendant  gave  ^ontradicto^ 
evidence  about  it.    It  is  agreed  he  was  not  there  above  ten  minutes.  You: 
consider  what  took  place  on  this  occasion;  but  f ^J^^ 
that  at  the  end  of  it,  the  defendant  states  be  was  not  satisfied,  and  had 
nofmade  up  L  mind.    It  would  be  culpable  negligence  on  his  part  if  he 

^'^n"nceno^r1i^^^^^  question  of  medical  responsibility  the 
following  observations  ocJ  in  the  charge  The  true  ground  of  complaint 
is  thTneffH-ence  of  the  defendant  and  the  want  of  due  care  in  the  dis- 
chari  of^the  duty  thrown  upon  him;  and  I  think  that  if  a  P™  a.sume^ 
?L  duty  of  a  medical  man  under  this  statute  and  signs  a  certifieate  of 

IS  ™f  ?«;  ■'X.fT^^^  to  direct  yom-  particular  attention.  In  point  of 
t^;!f':  rra~s,nmes  nndi  tMs^tatn^^^^^^^^^^ 

;-e?:t^n'rnf.n«rr^^^^^^^^ 

prope;  motive,  and  although  the  eevhScate  is  not  false  »  '"^  ^""'J 
and  inquiries  and  without  probable  cause. 
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Dischan/e  of  lunatics.— In  forming  an  opinion  as  to  the  propriety 
of  discharffing  a  person  who  has  once  been  confined  as  a  lunatic  an  an 
asykira  the  particulars  of  his  case  should  be  examined  with  the  same 
caution'  as  if  the  object  were  to  confine  him  for  the  first  time.  The  question 
of  liberation  is  commonly  restricted,  like  that  of  restraint,  to  cases  of  mama 
and  monomania.  It  may  so  happen  that  an  individual  has  a  lucid  interval 
at  the  time  of  examination,  in  which  case  it  will  be  necessary  to  make 
more  than  one  visit.  One  who  has  been  guilty  of  a  heinous  crime  like 
murder,  should  never  on  any  pretence  be  discharged.  There  are  often  long 
lucid  intervals  in  homicidal  mania,  and  it  is  impossible  to  be  certain  that 
the  disease  is  entirely  removed.  The  case  of  a  clergyman  named_  Watson, 
who  a  few  years  ago  shot  at  the  Master  of  the  Rolls,  is  a  case  m  point. 
He  made  repeated  applications  to  be  liberated  from  the  Broadmoor 
Criminal  Lunatic  Asylum  on  the  alleged  ground  that  he  was  quite  sane ; 
but  the  Home  Secretary  refused  to  accede  to  this.  At  length  (1882)  he 
made  a  murderous  attack  upon  the  medical  superintendent  of  the 
Asylum  ;  and  it  is  to  be  hoped  that  this  obviously  dangerous  lunatic's 
liberation  will  never  take  place.  If  the  person  has  manifested  the  least 
disposition  to  suicide,  we  should  be  extremely  cautious  in  liberating  hi_m  : 
for  suicidal  mania  is  often  artfully  concealed  under  a  cheerful  exterior. 
We  cannot  always  test  the  propriety  of  granting  liberation  by  the  lightness 
of  the  oifence  for  Avhich  a  criminal  lunatic  has  been  confined.  The  cir- 
cumstances under  which  the  most  trifling  offence  has  been  committed,  may 
show  that  the  mind  is  wholly  unsettled  with  regard  to  moral  responsibility : 
and  such  lunatics  can  never  be  trusted,  even  when  there  is  a  great  im- 
provement in  their  language  and  deportment.  The  unhappy  result  of 
prematurely  discharging  a  criminal  lunatic  was  seen  in  the  case  of  a  man 
named  Thorn,  otherwise  styling  himself  as  Sir  William  Courtenay.  He 
was  shot  while  rioting  with  many  others  near  Canterbury,  in  J une,  1838. 
The  whole  life  of  this  man  seems  to  have  been  made  np  of  a  mixture  of 
eccentricity  and  insanity.  He  was  gnilty  of  the  most  flagrant  perjury — 
■was  tried,  found  insane,  and  confined  as  a  lunatic.  After  the  lapse  of  about 
six  months  it  was  thought  that  he  was  so  much  improved  as  to  allow  of 
his  discharge,  although  even  at  this  time  it  appears  that  he  fancied  himself 
to  be  the  Saviour.  On  his  discharge  he  was  guilty  of  many  extravagant 
acts ;  he  collected  a  number  of  ignorant  persons  as  his  followers,  and 
infected  them  with  his  delusion.  He  resisted  the  soldiers  who  were  sent 
to  apprehend  him,  and  eleven  lives  were  lost  on  the  occasion.  Winslow 
relates  that  a  man  was  confined  in  an  asylum  while  suffering  from  a 
delusion  i-especting-  the  fidelity  of  his  wife.  For  many  months  this  idea 
•was  uppermost  in  his  mind,  and  appeared  to  absorb  all  his  thoughts.  At 
the  expii-ation  of  eight  or  nine  months  he  appeared  to  be  much  improved 
in  bodily  and  mental  health,  and  the  delusion  had  apparently  less  hold  of 
his  imagination.  Eventually  he  cunningly  declared  that  his  mind  was 
quite  at  ease  respecting  his  wife,  and  that  he  no  longer  believed  that  she 
had  or  could  have  been  unfaithful  to  him.  Under  a  mistaken  impression 
that  he  had  quite  recovered,  the  patient  was  discharged  from  the  asylum 
iind  permitted  to  return  home.  For  several  days  after  joining  his  family 
he  appeared  quite  well,  so  clearly  and  effectually  did  he  mask  his  lunacy 
from  those  immediately  about  him.  A  week  or  ten  days  after  his  return 
he  murdered  his  wife  and  child,  believing  that  the  former  had  com- 
mitted adultery  and  that  the  child  was  not  his  own.  ('  Obscure  Dis.  of 
the  Brain,'  p.  215.)  A  medical  man  cannot  always  be  responsible  for  un- 
foi-tunate  consequences  of  this  kind  ;  but  these  and  other  similar  instances 
show  that  great  risk  is  incurred  in  hastily  allowing  the  discharge  of  a 
lunatic  who  has  once  been  guilty  of  a  crime,  however  slight,  so  palpably 
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depending  on  ii  disordered  mind.  On  other  occasions  lunatics  have  heen 
prematurely  liberated,  and  the  most  disastrous  consequences  haA'C  i-esulted. 
A  man  discharged  from  an  asylnm  lived  for  some  days  quietly  at  home 
with  his  wife  and  child,  when  he  suddenly  attacked  and  killed  them,  his 
insane  delusions  not  having  been  completely  removed.  Biierre  de  Boismont 
fui-nishes  several  examples  of  the  dangers  of  this  proceeding,  in  which  men 
destroyed  themselves  after  premature  liberation.  ('Ann.  d'Hyg.' 1869, 2, 
p.  436.) 

The  16th  and  17th  of  Victoria,  c.  97,  has  placed  certain  restrictions  on 
the  power  of  liberating  lunatics.  Under  ss.  83  and  84,  the  person  originally 
signing  the  order  which  is  requii'ed  in  addition  to  the  medical  certificates, 
may  write  an  order  for  the  discharge  or  removal ;  but  under  s.  85  this 
order  is  of  no  effect,  if  a  medical  practitioner  certify  that  in  his  opinion 
stich  patient  is  dangerous  and  unfit  to  be  at  large,  together  with  the  grounds 
on  which  his  opinion  is  founded,  unless  the  Commissioners  or  Visitors 
shall,  after  the  production  of  such  certificate,  give  their  consent  in  writing- 
for  the  removal  or  discharge  of  such  patient.  Under  other  clauses,  addi- 
tional powers  of  discharge  are  given  to  the  Commissioners  and  Visitoi'S, 
subject  to  such  restrictions  as  to  leave  the  control  for  the  most  pai-t  in  the 
hands  of  professional  men.  These  powers  of  discharge  do  not,  however, 
apply  either  to  criminal  lunatics  or  to  those  found  insane  under  a  Com- 
mission issued  by  the  Lord  Chancellor. 


CHAPTER  95. 

TESTIMONIAL  CAPACITY  OF  LUKATICS— LUNATICS  AS  WITNESSES— INTEEDICTION— 
COMMISSIONS  OF  LUNACY— EXAMINATION  OF  ALLEGED  LUNATICS — MEDICAL  AND 
LEGAL  TESTS  OF  COMPETENCY. 

Testimonial  capacity  of  lunatics. — A  question  of  some  importance  has  aiisen 
regarding  the  admissibility  of  the  testimony  of  lunatics  concerning  facts 
which  they  allege  they  have  witnessed.  According  to  Stephen,  J.,  mad- 
men, in  respect  to  competency  as  witnesses,  are  precisely  on  the  same 
footing  in  relation  to  testimony  as  in  relation  to  crime.  If  they  under- 
stand the  natiire  of  an  oath,  and  the  character  of  the  proceedings  m 
which  they  are  engaged,  they  are  competent  witnesses,  whatever  may  be 
the  nature  or  degTee  of  their  mental  disorder.  (' Crim.  Law  of_  Eng. 
p.  288.)  As  ancient  legal  dicta  on  this  subject,  we  find  the  following  :— 
'An  idiot  shall  not  be  allowed  to  give  evidence  (Co.  Litt.  b.  6;  Gilb: 
Evidence,  p.  144),  nor  a  hxnatic  (lb.)  except  during  a  lucid  interval 
(Archbold,  'Pleading  and  Bvid.  in  Crim.  Cases,'  p.  124)  ;  but  it  is  now 
known  and  admitted  that  the  shades  of  insanity  are  infinite,— that  some 
lunatics  are  as  fully  competent  to  observe  and  remember  facts,  and  to 
understand  the  obligations  of  an  oath,  as  persons  who  are  sane ;  hence, 
therefore,  incompetency  to  give  testimony  must  not  be  inferred  from  a 
mere  name  assigned  to  the  malady  under  which  a  person  is  labouring,  but 
it  must  be  decided  by  the  special  condition  of  the  lunatic.  Under  any 
other  view,  crimes  of  the  greatest  enormity  might  be  perpetrated  in  luiiatic 
asylums  without  the  possibility  of  convicting  the  offenders.  It  has  been 
appropriately  remarked  by  a  good  authority,  that  the  fact  of  incompetence 
to  testify  is  not  necessarily  connected  with  a  state  of  insanity;  and  it  would 
be  far  more  correct  to  consider  it  an  independent  fact  to  be  established  b^ 
a  distinct  order  of  proofs.  The  truth  is,  an  analogy  in  a  medico-legal  sense 
has  been  too  hastily  assumed  between  the  act  of  testifying  and  that  ol 


TPIE  INSANE  ADMITTED  AS  WITNESSES. 


519. 


nerformino-  business-contracts  and  other  civil  acts  ;  and,  in  consequence 
it  has  shared  with  them  in  the  same  sentence  of  disquahfication  without 
an  attemT)t  to  ascertain  the  kind  and  degree  of  nitellectual  power  which 
they  respectively  frequire.    (Ray,  '  Med.  Juiispr.  of  Insanity  ;   and  Med. 

^'''Vthe'^casS  ^^^'Lg.  v.  Eill  (0.  C.  C.  1851),  the  evidence  of  a  man 
named  Donnelly  was  tendered  on  the  part  of  the  Crown.  (  Jour,  of 
Psych.  Med.'  1851,  pp.  279  and  436.)  This  man  was  a  pauper  lunatic, 
and  was  confined  as  such  in  the  same  ward  with  the  deceased,  who  it 
was  alleo'ed  had  been  maltreated  and  killed  by  the  prisoner.  It  was  quite 
clear  from  the  examination  of  Donnelly  at  the  trial  that  he  laboured 
under  insane  delusions  that  he  was  constantly  visited  by  spirits,  &c. : 
nevertheless,  he  gave  a  clear  and  consistent  account  of  the  mode  in 
Avhich  deceased  was  maltreated  by  the  prisoner ;  and  although  he  pro- 
fessed his  firm  belief  in  the  existence  of  spirits  and  their  secret  power  of 
communicating  with  him,  he  appeared  to  have  a  full  knowledge  of  the 
difference  between  truth  and  falsehood.  His  evidence  was  received,  and 
upon  this  the  prisoner  was  convicted.  The  case  was  subsequently  argued 
in  the  Exch.  Chamber  before  all  the  judges,  and  decided  in  favour  of  the 
admissibility  of  the  evidence.  It  may  therefore  be  considered  as  settled, 
that  a  lunatic  who  labours  under  delusions,  but  who  in  the  judgment  of  a 
medical  practitioner  is  capable  of  giving  an  acdount  of  any  transaction  that 
happened  before  his  eyes,  and  who  appears  to  understand  the  obligation  of 
an  oath,  may  be  called  as  a  witness.  (Beg.  v.  Mill,  '  Denison's  Crown 
Cases,'  2,  p.  254.)  The  rule  laid  down  by  Parke,  B.,  is  in  accordance  with 
this  view  :  it  is  for  the  judge  to  say  whether  the  evidence  of  the  witness 
is  admissible,  and  then  his  credibility  is  a  question  for  the  jury.  In  the 
spring  of  1852,  Donnelly's  (the  witness  in  the  above  case)  powers  of 
observation  and  reasoning  were  very  acute  and  quite  sound,  except  when 
reference  was  made  to  his  peculiar  delusions  regarding  spirits. 

In  another  case,  on  appeal  (Middlesex  Ses.  Dec.  1852),  the  testimony 
of  a  hmatic  was  tendered  on  the  part  of  the  respondents,  but  objected  to 
on  the  ground  that  his  insanity  rendered  him  incompetent  as  a  "wdtness. 
The  Assist.  Judge  then  said  : — '  I  have  had  a  consultation  with  Mr.  Baron 
Parke,  and  I  confess  I  look  with  fear  at  what  may  be  the  ultimate  con- 
sequ.ences  of  the  law  on  this  subject.  This  is  the  course  to  be  adopted : — 
the  ^vitness  who  is  tendered  is  first  to  be  examined  on  the  voir  dire,  and 
then  he  is  to  be  cross-examined ;  witnesses  may  be  called  on  both  sides  to 
.show  his  competency  or  incompetency ;  and  it  will  then  be  for  the  Court 
to  judge  whether  he  should  be  admitted  as  a  witness,  and  if  it  is  decided 
in  his  favour  the  man  may  be  examined.  In  fact,  the  Court  become  Com- 
missioners in  Lunacy.  Now,  whatever  might  have  been  the  state  of  his 
mind  before  all  this  takes  place,  supposing  the  lunatic  even  to  be  competent 
to  give  evidence  before  this  examination  and  cross-examination,  I  should 
think  that  anybody  who  has  visited  lunatic  asylums,  or  knows  anything- 
about  persons  of  insane  mind,  would  agree  with  me  that  the  chances  are 
that  his  mind  will  be  so  overbalanced  as  to  render  him  unfit  to  give 
evidence  afterwards.  When  this  was  argued  on  a  former  occasion,  a  case 
was  mentioned  in  which  a  man  was  acquitted  upon  a  charge  of  murder  on 
the  ground  of  insanity,  and  anothei-  man  (while  the  lunatic  was  in  prison, 
subject  to  Her  Majesty's  pleasure)  was  committed  to  the  same  prison 
charged  with  another  murder.  He  made  a  confession  to  the  first  man, 
and  it  was  pi'oposed  on  the  part  of  the  Crown  to  call  this  man,  avIio  was 
acquitted  because  he  was  insane,  to  give  evidence  of  the  confe.ssioii  that 
the  sane  man  had  made  to  him  ;  and  after  an  argument  the  learned  judge 
who  presided  was  about  to  give  permission  for  him  to  give  e-sidence,  when 
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the  foreman  of  the  juiy  said  : — "  My  Lord,  I  do  not  know  what  your  Lord- 
ship means  to  decide,  but  T  think  it  right  to  tell  you  that  the  jury  will  not 
believe  a  word  he  says."    Upon  this  the  witness  was  not  called.' 

It  was  then  proposed  by  counsel  to  call  a  medical  man  undei*  whose 
care  the  lunatic  had  been.  He  would  state  his  competency  to  give 
evidence,  and  he  should  then  put  the  witness  in  the  box,  and  the  judge 
would  remember  that  on  the  last  occasion  the  witness  was  perfectly  con- 
scious of  all  that  was  going  on,  although  a  little  irritable.  The  Assist. 
Judge  observed,  that  it  was  an  important  question;  for  he  supposed 
that  now  in  appeals  against  lunatic  orders,  the  lunatic  himself  would  be 
frequently  produced  as  a  witness.  He  would  only  say,  generally  speak- 
ing, that  he  hoped  no  man  would  ever  be  brought  from  any  asylum  to  be 
examined,  without  the  principal  medical  officer  of  that  asylum  accompany- 
ing him  in  order  to  speak  to  the  state  of  his  mind. 

Huxley,  under  whose  charge  the  lunatic  was,  was  then  examined, 
and  gave  as  his  opinion  that  he  could  speak  con-ectly  to  facts  that  occun-ed 
before  he  became  insane.  A  vntness  came  forward  and  spoke  to  the 
accuracy  of  the  statements  contained  in  a  pajDcr  written  by  the  man.  The 
lunatic  was  then  himself  called, — examined  by  the  judge  and  cross- 
examined  on  the  voir  dire.  The  Assist.  Judge  decided  that  he  might 
be  sworn  and  admitted  to  give  evidence,  which  was  done,  and  he  proved 
the  facts,  of  the  respondent's  case.  Having  heard  his  examination,  the 
Court  had  no  doubt  that  they  ought  to  believe  him ;  the  witness  had 
evinced  considerable  power  of  memory. — Order  confirmed. 

In  Beg.  v.  Goggle  and  others  (Nottingham  Lent  Ass.  1856),  the  evidence 
of  a  lunatic  was  received  on  a  trial  for  felony.  The  prisoners  were  charged 
with  highway  robbery,  and  the  prosecutor  could  not  clearly  speak  to  their 
identity.  A  man  witnessed  the  transaction  and  swore  positively  to  two  of 
them.  Previous  to  the  trial,  however,  this  man  was  attacked  with  insanity, 
and  at  the  time  of  the  trial  was  confined  in  an  asylum.  He  was  produced 
as  a  witness,  and  gave  his  evidence  in  a  clear  and  calm  manner.  It  was 
received,  and  upon  it  chiefly  the  prisoners  were  convicted.  In  Beg.  v. 
Slater  and  Vivian  (C.  C.  C.  Sept.  1860),  the  evidence  of  two  lunatics  was 
received,  but  their  statements  were  uncorroborated,  and  the  jury  by  their 
verdict  rejected  their  evidence. 

INTERDICTION.     COMMISSIONS  OP  LUNACY. 

By  interdiction  we  are  to  understand  the  depriving  of  a  person  labour- 
ing under  mental  disorder  of  his  civil  rights ;  in  other  words,  preventing 
him  from  exercising  any  control  or  management  over  his  afEairs.  It  may 
be  with  or  without  restraint,  for  one  condition  does  not  necessarily  imply 
the  other,  although  there  is  a  popular  idea  to  the  contrary.  In  Be  Smith 
(1862)  an  order  for  a  jury  was  issued  to  try  the  question  of  sanity  or 
insanity,  and  in  affirming  the  order  Knight-Bruce,  L.J.,  enunciated 
the  following  proposition: — 'It  is  desirable  to  remove  the  idea,  but  too 
generally  entertained  by  persons  (common  persons)  in  different  stations  of 
life,  that  the  finding  by  a  jury  that  a  person  is  of  unsound  mind,  necessarily 
involves  an  interference  with  his  personal  freedom  :  it  does  not.  The 
Court  places  no  further  restraint  upon  a  lunatic  than  is  necessary  for  his 
protection,  and  I  would  refer  to  the  fact  that  there  are  several  lunatics 
living  under  the  protection  of  the  Court  who  reside  in  their  own  houses 
with  large  establishments.  It  is  to  be  hoped,  nevertheless,  that  the  Court 
would  interfere  were  the  lunatic  dangerous  to  others. 

When  a  person,  from  mental  incompetency,  is  liable  to  be  imposed  upon 
by  others,  or  is  gu  ilty  of  foolish  and  extravagant  acts,  whereby  his  property 
is  damaged,  a  Commission  is  commonly  granted  by  the  Chancery  Division 
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of  the  Hie-h  Court  of  Justice,  in  order  to  determine  whether  he  he  '  com;pos 
or  'non  compos  mentis.'  This  writ  is  well  known  nnder  the  name  of  'de 
lunatico  incridrendo:  Before  it  can  be  issued  it  as  necessary,  among  other 
matters,  tliat  there  should  be  affidavits  made  by  two  or  three  physicians  or 
suro-eons,  certifying  to  the  insanity  of  the  party.  It  has  been  already  ex- 
plained that  the  object  of  the  Commission  is  to  determine  whether  the 
incapacity  to  manage  affairs  is  owing  to  some  mental  defect  or  disorder, 
and  not  merely  to  want  of  education  or  bodily  infirmity— otherwise  many 
Avealthy  minors  and  infirm  persons  might  be  improperly  deprived  of  tho 
control  of  their  property.  Formerly  Commissions  were  not  issued  unless  it 
was  evident  that  lunacy  or  idiocy  existed— for  weakness  of  mind  or  iin- 
becility  was  not  considered  suflicient  to  justify  legal  interference.  This  if3 
no  longer  the  case,  '  unsoundness  of  mind  with  incompetency '  being  all  that 
the  law  requires  to  be  estabHshed.  Thus  then,  whether  the  case  be  one  of 
mania,  monomania,  or  dementia  is  not  now  the  question,  but  whether  the 
party  be  compos  or  non  compos  mentis :  if  the  latter,  whether  it  be  to  a 
degree,  to  prevent  him  controlling  his  property  with  careful  and  provident 
management.  There  was  a  strange  contradiction  in  our  system  of  juris- 
prudence some  years  ago.  A  person  who  had  a  delusion  on  a  particular 
subject,  although,  not  affecting  his  social  duties,  was  deemed  a  fit  subject 
for  a  Commission,  and  deprived  of  his  civil  rights  merely  because  his 
mental  disorder  would  fall  under  the  definition  of  lunacy.  On  the  other 
hand,  one  who  had  no  delusion,  but  great  mental  weakness,  such  as  to 
incapacitate  him  for  properly  managing  his  affairs,  was  not  deemed  a  fit 
subject  for  a  Commission  ;  since  weakness  of  mind  and  insanity  were 
considered  to  be  two  entirely  different  states — the  latter  alone  requiring 
interference,  although  the  injurious  results  were  the  same  in  both  cases.  ; 

It  is  unfortunate  that  these  Commissions  have  been  conducted  on  so 
expensive  a  scale  as  to  render  them  applicable  only  to  the  wealthy  classes 
of  society ;  and  even  here  the  expenses  attending  such  a  simple  inquiry  as 
that  for  which  the  Commission  is  issued,  are  often  of  the  most  ruinous 
kind,  and  the  results  are  by  no  means  satisfactory.  [See  the  cases  of 
Davies  (p.  514),  Bagster  (p.  528),  Lady  KirJcwall  (Feb.  1836),  Gumming 
(p.  522),  Wi7idham  (p.  529),  and  others.]  When  insanity  is  pleaded 
in  a  criminal  case,  one  judge  and  twelve  jurors  will  decide  the  question, 
affecting  as  it  does  the  life  of  a  person,  in  a  few  hours,  and  at  very  little 
expense  to  the  country.  It  is  difiicult  to  understand  why,  in  a  question 
of  competency  to  manage  affairs,  so  many  more  functionaries  should  be 
required,  so  much  more  time  (sometimes  amounting  to  thirty  days) 
©ccupied,  so  many  witnesses  examined,  and  such  enormous  expenses 
incurred.  The  property  of  tradesmen,  and  other  persons  of  small  means, 
is  under  such  a  system  left  unprotected.  This  expensive  process  of  wasting 
an  alleged  lunatic's  fortune  in  order  to  determine  whether  he  is  or  is  not 
likely  to  waste  it  himself,  leads  to  the  result  that,  compared  Avith  the 
number  of  lunatics  under  confinement,  the  inquisitions  are  very  few. 
In  introducing  a  new  Lunacy  Act  in  1862,  the  Lord  Chancellor  stated  that 
in  the  commission  on  Sir  Henry  Meux  the  expenses  amounted  to  6941Z. ; 
in  the  case  of  Mrs.  Giommincj,  whose,  insanity  was  manifested  the  moment 
she  appeared  before  the  jury,  the  costs  were  5000 In  another  case  the 
expenses  were  1909Z.,  of  which  250Z.  were  the  costs  of  the  witnesses  alone ; 
and  in  the  case  of  Mr.  W.  F.  Whidham  the  trial  lasted  thirty-two  days,  at 
a  cost  on  each  side  of  about  15,000Z.  Under  the  amended  law,  no  Com- 
mission of  Lunacy  can  be  had  at  a  less  expense  than  60Z.,  and  this  only  in 
uncontested  cases. 

The  .Lord  Chancellor  has  it  now  in  his  power  to  direct  an  inquiry 
before  one  or  two  commissioners,  in  which  case  a  jury  is  dispensed 
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witli.  Bvidenco  may  then  bo  roceivecl,  and  the  decision  left  witli  'the 
commissioner  or  commissioners  so  appointed.  The  costs  of  an  inquiry 
■by  this  reguLitiou  are  greatly  reduced.  This  form  of  proceeding  was 
adopted  in  reference  to  the  Earl  of  Kingston  (1861),  and  the  Master— 
(Warren)  speedily  brought  to  a  close  by  his  decision,  a  case  which  under 
the  jury  system  might  have  been  protracted  for  two  or  three  weeks.  The 
Lunacy  Regulation  Acts  are  the  16th  and  17th  Vict.  c.  70  and  the  25th 
find  26th  Vict.  c.  86.  The  last-mentioned  Act  has  gi-eatly  improved  pro- 
ceedings in  lunacy,  and  has  I'emoved  much  of  the  injustice  which  formerlj'' 
prevailed.  In  order  to  shorten  these  inquiries  and  lessen  the  expenses,  the 
order  under  s.  3  is  to  be  confined  to  the  question  Avhether  or  not  the  person 
is  '  at  the  time  of  unsound  mind  and  incapable  of  managing  himself  and  his 
affairs.'  No  evidence  on  his  conduct  is  to  be  received  as  a  proof  of  insanity 
unless  it  refers  to  a  period  within  two  years  of  the  date  of  the  inquiry.  In 
cases  of  contested  imbecility  this  provision  might  exclude  important 
evidence,  but  there  is  a  discretionary  power  in  the  judge  to  admit  it. 
Sect.  4  allows  of  the  case  being  tried  by  a  jury  at  common-laAv.  The 
alleged  lunatic  is  to  be  examined  before  the  taking  of  the  evidence,  and 
also  at  the  close  of  the  proceedings  before  the  jury  consult  on  their  verdict. 
Under  s.  12  power  is  given  to  the  Chancellor  to  dispense  with  commission.s 
in  x'eference  to  persons  who  have  but  small  property,  and  there  are  in  this 
stattite  other  strict  rules  regarding  the  visiting  of  lunatics  confined  in 
asylums. 

One  source  of  difficulty  on  these  occasions  is,  that  selected  medical 
witnesses  are  allowed  to  be  summoned  by  both  parties.  It  has  been  well 
remarked,  that  a  man  even  unknomi  to  himself,  with  the  purest  intentions 
and  the  most  perfect  rectitude,  will  insensibly  lean  to  the  side  on  which  he 
has  been  consulted  or  emjiloyed.  ('  Pagan,'  p.  301.)  The  public  are  apt 
to  infer,  from  such  conflicting  opinions  emanating  from  men  of  apparently 
equal  exjierience,  that  the  difference  cannot  depend  essentially  on  the 
medical  facts  of  a  case,  and  that  the  question  might  as  well  or  even  better 
be  determined  by  non-pi-ofessional  persons.  See  the  case  of  Carpenter 
('Dub.  Med.  Press,'  July  16,  1846,  p.  46)  ;  also  that  of  Mrs.  Gumming,  in 
which  the  conflict  of  medical  testimony  was  even  greater  than  usual.  A 
large  portion  of  this  lady's  property  was  spent  in  determining  by  a  verdict 
that  she  was  insane ;  5000L  was  thus  spent ;  and  there  was  an  intention 
that  the  remainder  should  be  expended  in  reversing  the  decision,  when  the 
nnfortunate  lady  died.    ('  See  '  Joui\  of  Psych.  Med.'  Ap.  1852.) 

A  proper  course  of  proceeding  was  adopted  in  He  Taylor  (Ap.  1857). 
This  gentleman  had  been  examined  by  seven  medical  men,  three  of  whom 
pronounced  him  to  be  of  unsound  mind,  and  four  declared  him  to  be 
perfectly  sane,  but  with  an  impaired  memory.  There  was  here  a  majority 
of  one  in  favour  of  sanity.  The  Lords  Justices  then  deputed  Winslow 
to  examine  and  report  on  the  condition  of  the  lunatic  for  their  special 
information.  He  reported  in  favour  of  soundness  of  mind,  admitting  the 
existence  of  defective  memory  partly  arising  from  age,  but  not  to  so  gi-eat 
a  degree  as  to  render  him  incompetent  to  manage  his  affairs.  The  decision 
of  the  Court  was  in  accordance  A\dth  this  vieAv. 

Examination  of  alleged  lunatics.— Ho  determine  Avh ether  a  person  is  or 
is  not  a  fit  subject  for  interdiction  or  the  deprivation  of  civil  rights,  it  is 
necessary  to  bear  in  mind  that  it  is  not  enough  to  show  there  is  delusion, 
as  in  the  lighter  cases  of  monomania  ;  but  we  are  bound  to  ascertain  hOAV 
far  the  delusion  affects  his  judgment,  so  as  to  prevent  him,  like  other  men, 
from  managing  his  affairs  with  provident  care  and  propriety.  In  many 
instances,  hoAV  ever,  some  proof  of  delusion  only  is  sought  for;  and  it  this  bo 
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ijvocured,  it  is  hastily  inferred  that  the  person  must  be  entirely  incompetent 
to  manacfe  his  property.  The  most  diiiicult  cases  are  those  which  involve 
the  questions  of  imbecility.  In  conducting  the  defence  of  the  Windham  case 
(1861),  Sir  Hugh  (now  Earl)  Cairns  was  allowed  by  his  medical  advisers 
to  make  the  following  strange  statement:  'In  a  case  of  insanity  accom- 
panied  by  delusions,  the  mode  of  investigating  it  so  as  to  arrive  at  the 
truth  is  a  matter  of  great  difficulty  and  doubt ;  but  in  a  case  of  imbecility, 
where  there  is  either  no  mind  at  all  or  next  to  none,  the  task  of  coming  to 
a  right  and  just  decision  is  comparatively  easy.'  Such,  a  statement  is  the 
reverse  of  the  truth,  and  must  have  been  made  under  some  hazy  notion 
that  the  state  of  imbecility  Avas  identical  with  that  of  idiocy.  One  of  his 
own  witnesses  (Sutherland),  in  a  subsequent  stage  of  the  proceedings, 
corrected  this  error,  by  the  admission  that  'drawing  the  line  between 
soimdness  and  unsoundness  of  mind  in  cases  of  imbecility  is  one  of  the 
most  difficult  questions  of  medical  science.' 

Ill  conducting  the  examination  of  an  alleged  lunatic,  we  should  compare 
his  mind  as  it  is  with  what  it  has  been ;  and  if  it  be  a  case  of  supposed 
imbecility,  a  proper  regard  mnst  be  had  to  age,  society,  education,  and 
general  conduct.  We  should  also  consider  whether  the  pex-son  has  been 
treated  by  his  friends  and  relations  as  a  lunatic  or  an  imbecile  prior  to  the 
issuing  of  the  commission.  A  young"  person  whose  education  has  been 
much  neglected,  and  who  has  never  been  entrusted  with  tbe  care  of  moneys 
cannot  be  expected  to  have  much  knowledge  of  the  method  of  managing  a 
large  property.  Questions  are  sometimes  put  on  the  moral  responsibility 
of  man  and  the  attributes  of  God  to  one  who  perhaps  never  heard  of  etliics 
or  theology.  Again,  mathematical  and  arithmetical  questions,  which  wonld 
embarrass  many  persons  who  are  set  down  as  sane  and  competent,  are 
sometimes  put  in  cases  of  alleged  imbecility.  In  one  instance  a  physician 
gave  evidence  on  a  commission  that  he  found  the  alleged  imbecile  could 
not  work  the  first  proposition  in  Euclid,  but  this  person  admitted  that  he 
had  ahvays  disliked  mathematics.  In  a  case  which  occuri'ed  in  Scotland, 
one  examiner  asked  the  alleged  imbecile,  who  said  he  had  1200Z.  in  the 
Bank,  and  received  201.  for  interest, — How  much  was  that  per  cent.  ?  He 
said  he  could  not  tell :  he  was  no  good  hand  at  arithmetic.  The  counsel 
who  appeared  against  the  brieve  of  commission  afterwai'ds  put  the  same 
arithmetical  question  to  one  of  the  medical  witnesses  who  had  deposed  to 
the  imbecility  of  the  party ;  and  this  witness,  an  educated  man,  confessed 
himself  quite  unable  to  answer  it — a  practical  illustration  of  the  impropriety 
of  pronouncing  a  person  to  be  imbecile  or  incompetent  merely  because  he 
is  ignorant  of  that  which  he  has  never  been  taught.  (Case  of  David 
Yooloiv).  This  test  has  been  applied  in  a  very  improper  manner  to  deter^ 
mine  the  mental  capacity  of  young  and  ill-educated  women.  Unless  the 
questions  are  confined  to  those  subjects  which  the  person  has  had  either 
the  opportunity  or  inclination  to  leam,  a  witness  will  always  incur  the  risk 
of  confounding  mere  ignorance  Avith  imbecility. 

One  of  the  best  tests  of  mental  capacity  will  be  found  in  determining 
the  degree  to  which,  with  ordinary  opportunities,  a  person  has  shown  him- 
self capable  of  being  instructed ;  but  too  high  a  standard  must  not  be 
assumed  as  a  test  of  capacity.  The  inind  of  an  alleged  imbecile  should  not 
be  compared  with  the  most  perfect  mind,  but  with'that  of  another  person 
f)f  average  capacity,  of  the  same  age  and  station  in  society,  and  who  has 
enjoyed  like  opportunities  of  instruction.  It  would  be  difficult  to  find  two 
sane  persons  who  were  exactly  equal  in  mental  power  :  in  some,  one  faculty 
IS  prominently  developed,  in  others  another.  All  that  we  have  to  look  for 
m  these  cases  of  alleged  unsoundness,  is  an  average  degree  of  intellectual 
development  so  as  to  qualify  the  person  for  performing  the  duties  of  his 
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station.  To  win  tlio  confidence  of  an  alleged  lunatic  for  the  pui-pose  of 
examination,  we  should  not  treat  his  observations  or  delusions  with  levity, 
but  rather  seriously  sympathize  with  him  in  his  troubles ;  we  should  listen 
attentively  to  all  he  has  to  say,  for  his  susjiicions  will  be  excited  by  many 
questions  being  put  to  him.  If  we  cannot  agi-ee  with  his  conclusions,  we 
should  not  conti'adict  him  abruptly,  but  endeavour  to  draw  him  out  by 
iisking  for  some  coiToborative  evidence  of  his  statements.  Before  visiting 
the  patient,  we  should  make  ourselves  thoroughly  acquainted  with  every 
particular  connected  witk  his  history  and  condition,  and  ti-eat  him  as 
much  like  a  sane  person  as  possible.  The  insane  are  exceedingly  sus- 
picious, and  quick  to  detect  any  deceit  practised  on  them.  They  are  also 
jealous  of  the  intrusion  of  strangers,  and,  unless  great  tact  is  employed, 
will  look  upon,  a  medical  man  as  an  enemy,  and  treat  him  accordingly. 
The  patient  should  be  informed  that  his  perceptions  are  merely  the  result 
of  natural  disease  ;  it  is  useless  to  tell  him  that  he  is  under  a  delusion 
when  his  pei'ceptions,  although  sometimes  exaggerated,  are  too  real  to  be 
doubted. 

The  conflicting  medical  evidence  given  on  Commissions  of  Lunacy  is  in. 
great  part  to  be  ascribed  to  the  fact,  that  the  whole  of  the  mind  of  the 
person  is  not  fairly  examined.  One  physician  tests  one  faculty,  another 
another  ;  each,  has  his  own  theory  of  insanity,  and  each  his  standard  of  com- 
petency. The  witnesses  in  support  of  the  commission  do  not  go  so  much 
to  test  the  actual  state  of  mind  of  the  person,  as  to  discover  what  they 
deem  proofs  of  insanity ;  those  against  the  commission  take  an  opposite 
course — tkey  look  only  for  some  proofs  of  soundness.  It  cannot  therefore 
happen  otherwise  than  that  diiferent  conclusions  should  be  di'awn  under 
such,  different  modes  of  investigation.  (See  vol.  1,  p.  32.)  There  is 
another  point  which  requires  attention  in  these  cases.  Persons  labouring 
under  slight  degrees  of  imbecility  are  very  soon  irritated  ;  they  are  easily 
persuaded  that  they  are  ill-used  and  persecuted ;  and  when,  they  happen  to 
be  questioned  by  parties  who  are  represented  as  then-  enemies,  they  lose 
theii"  self-command,  and  are  no  longer  able  to  answer  questions,  which 
under  their  ordinary  state  of  mind  they  would  reply  to  with  perfect 
accuracy.    (Pagan,  op.  cit.  p.  302.) 

A  defective  memory  must  not  be  hastily  set  down  as  a  proof  of  legal 
unsoundness.  In  a  case  which  came  before  Bruce,  L.J.,  and  Turner, 
L.J.,  in  Aug.  1855  {Be  To;pUs),  the  petitioners  for  a  commission  appeared 
to  have  reHed  chiefly  on  a  defect  of  memory  in  a  person  who  was  advanced 
in  life.  The  Lords  Justices,  in  dismissing  the  petition  with  costs,  made 
the  following  observations :—' Mr  Toplis's  powers  of  recollection  were 
impaired  and  defective  ;  but  this  at  advanced  periods  of  life  and  also  at 
periods  not  advanced,  was  a  common  defect.  A  man  might  have  a  bad 
memory  but  be  competent  and  efiicient,  and  no  man  would  venture  to 
sugge.st  that  a  person  coiild  not  discharge  the  business  of  life  because  he 
had  a  bad  memory.  The  memory,  indeed,  might  be  so  deficient  as  to  bring 
a  man  within  the  technical  description  of  unsound  mind,  but  it  could  not 
be  suggested  that  this  was  the  case  with  Mr.  Toplis.  He  appeared  to 
recollect  the  events  of  his  early  life  with  readiness  and  freshness,  and  the 
more  recent  the  event  was  the  sooner  it  faded  from  his  memory  ;  but,  bad 
as  his  memory  might  be,  he  bad  more  than  sufficient  mind,  within  the 
ordinary  meaning  of  the  term,  to  enable  him  to  manage  hunself  and  }ns 
affairs.'  An  expert,  who  had  been  instructed  by  their  Lordships  to  exanime 
Toplis,  made  use  of  the  following  expressions  in  his  report:  'With  a 
memory  so  deficient,  it  can  hardly  be  said  Mr.  Toplis  is  of  perfectly  sound 
mind.'  In  one  sense  this  might  be  true ;  ibut,  as  their  Lordships  observed, 
there  was  a  technical  meaning  of  these  words,  in  reference  to  which  they 
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dissented  from  their  use.    A  man  may  not  have  a  perfectly  sound  mind 
and  yet  have  a  mind  sound  enough  for  the  management  of  his  affairs.  A 
defective  memory  in  an  aged  person,  taken  alone,  proves  nothing,  (bee 
'Ann.  d'Hyg.'  1836,  1,  p.  192.) 
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COMMISSIONS  OP  LUNACY— MEDICAL  EVIDENCE— LEGAL  TEST  OP  COMPETENCY  FOR 

CIVIL  ACTS — EVIDENCE    FROM  HANDWRITING  CASES  OP    MISS    BAGSTEK  AND 

MR.  WINDHAM— CONFLICTING  MEDICAL  AND  LEGAL  OriNIONS— SUPERSEDING  OP 
COMMISSIONS. 

In  giving  evidence  on  Commissions  of  Lunacy,  a  witness  must  take  care 
not  to  allow  himself  to  be  embarrassed  by  medical  or  legal  definitions  of 
insanity.  The  malady  may  not  assume  the  form  of  lunacy  or  idiocy,  in  a 
strictly  legal  view — nor  of  mania,  monomania,  dementia,  or  idiocy,  in  a 
strictly  medical  vicAv ;  but  still  it  may  be  a  case  of  siich  mental  disorder  as 
to  create  an  incapacity  for  managing  affairs.  This  is  the  point  to  which 
a  medical  examiner  has  to  direct  his  attention.  Cases  of  imbecility  present 
the  greatest  diificulty,  and  create  the  greatest  conflict  of  opinion  among 
medical  witnesses.  Imbecility  strictly  implies  a  w^eak  or  feeble  mind,  and 
the  term  is  properly  applied  to  one  who  has  an  intellect  below  par  or  below 
the  normal  average.  The  vagueness  of  these  terms  shows  how  difficult  it 
is  to  draw  a  clear  distinction  between  legal  sanity  and  that  degree  of 
mental  weakness  implied  by  imbecility  which  would  justify  interdiction. 
Insanity  in  the  common  acceptation  of  the  term  cannot  be  proved  in  these 
cases :  there  will  be  no  evidence  of  delusion,  and  there  may  be  such  an 
amount  of  self-control  as  to  enable  a  person  to  maintain  a  conversation. 
Memory,  judgment,  and  other  faculties,  although  weak,  are  still  present  in 
a  greater  or  less  degree ;  and  from  one  or  two  interviews  only,  an  examiner 
might  be  disposed  to  pronounce  the  person  of  sound  mind  and  competent 
to  manage  his  own  affairs.  There  is  a  wide  field  for  argument  here  ;  for 
it  may  be  said  with  some  truth,  in  a  defence,  '  that  the  doctors  cannot  put 
their  fingers  on  a  single  point  indicative  of  insanity.'  In  short,  each  fact 
specified  by  them  may  be  frittered  away  by  the  remark  that  every  one 
must  have  known  some  person  who  had  either  a  bad  memory  or  a  weak 
judgment ;  who  squandered  money,  who  wasted  it  on  unworthy  objects, 
who  hoarded  it  and  refused  to  pay  just  debts,  or  who  lost  it  in  foolish 
speculations,  &c.  All  this  may  be  true,  and  yet  the  person  in  question 
may  be  legally  of  unsound  mind  and  properly  interdicted.  As  Pagan 
remarks  (op.  cit.  p.  293),  there  is  a  facility  of  disposition  in  an  imbecile 
or  weak-minded  person,  which  lays  him  open  to  be  imposed  upon  by 
the  artful  and  designing ;  and  our  conclusion  regarding  his  competency 
must  be  the  result  of  a  just  appreciation  of  his  general  knowledge  of 
affairs,  derived  from  an  examination  of  all  his  faculties.  We  have  to 
consider  how  far  his  imperfect  mind  w^ould  prevent  him  from  attending 
to  his  own  interests,  not  in  a  manner  which  would  ensure  their  most 
pi'ofitable  application,  but  in  such  a  way  as  would  prevent  his  affairs  from 
being  involved  in  ruin.  His  knowledge  and  understanding  may  be  so 
imperfect  that  his  property  would  necessarily  run  to  w^aste  under  his  un- 
assisted control.  When  it  is  proved  that  there  has  been  habitual  submission 
to  the  dictation  of  others,  either  from  a  long  habit  of  being  controlled,  from 
indiSerence,  or  fear — when  a  man  has  allowed  himself  to  be  disobeyed, 
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or  neglected  by  his  servants,  and  to  be  openly  cheated  by  tradesmen, — 
these  ch'cnmstances  furnish  evidence  of  weakness  of  mind,  and  a  justifi- 
eation  of  the  opinion  that  there  should  bo  interdiction.  On  the  other  hand, 
if  a  pci'son  when  left  to  himself  has  managed  his  affairs  with  reasonable 
care  and  propriety,  has  acted  independently  of  others,  and  has  been  treated 
by  his  friends  and  those  around  him  as  if  he  were  sane,  there  can  be  no 
stronger  proof  of  legal  competency.  The  testamentary  capacity  of  imbeciles 
may  be  tried  .by  the  same  rules.  A  man  who  is  of  snch  an  easy  disposition 
as  to  be  improperly  influenced  in  the  use  of  his  j^roperty  while  living,  may 
be  equally  influenced  by  fear  or  control  to  make  an  improper  disposition  of 
it  by  his  will ;  but  in  this  case  the  terms  of  the  will,  if  drawn  up  by  him- 
self, will  allow  a  fair  judgment  to  be  formed  of  the  mental  soundness  of  the 
testator. 

Evidence  of  insanity  from  handwriting. — There  is  on  these  occasions  a 
method  of  testing  the  state  of  mind  which  has  been  suggested  by  Conolly 
— namely,  by  inducing  the  patient  to  express  his  thoughts  in  writing,  as  in 
fi  letter  addressed  either  to  his  physician  or  to  some  confidential  friend. 
This  plan  would  jarobably  often  succeed  in  developing  the  existence  of  a 
latent  delusion,  when  an  examination  would  wholly  fail ;  the  patient 
would  not  be  led  to  suspect  that  he  was  being  subjected  to  an  examination 
for  a  hostile  purpose.  The  current  of  his  thonghts  wonld  be  uninfluenced 
by  the  suspicion,  that  the  act  of  writing  was  to  test  the  state  of  his  mind ; 
and  as  no  man  can  long  wi-ite  in  a  connected  manner  who  does  not  think 
collectedly,  so  we  may  expect  to  find  ample  evidence  whether  a  delusion 
exists  or  not.  An  instance  of  the  efficacy  of  this  plan  is  recorded  by 
Pagan  (op.  cit.  p.  19).  A  lady  suspected  to  be  of  unsound  mind  wrote  a 
letter  to  a  friend  in  whicli  was  a  quotation  from  Scripture.  She  gave  a 
correct  reference  to  the  part  of  Scriptui-e  where  the  passage  was  to  be 
found — thus,  '  Philippians  3  ch.  v.  7 ;  '  and  immediately  added,  '  These 

islands  lie  in  latitude  north  ,  and  longitude  — ■ — ,'  most  proliably 

referring  to  the  geographical  position  of  the  Philippine  Islands.  Here  was 
undoubtedly  a  defect  in  the  faculties  of  association  and  attention.  As  this 
defect  exists  to  a  greater  or  less  extent  in  all  cases  of  insanity,  this  method 
is  well  adapted  for  testing  the  state  of  the  mind  with  or  without  an  oral 
examination.  There  are  cases  recorded  in  which  the  evidence  of  delusion 
has  been  derived  from  the  terms  of  a  will  or  deed  written  or  dictated  by  a 
lunatic,  when  there  was  great  difficulty  in  obtaining  proof  by  an  oral 
examination. 

In  idiocy  tbere  is  no  capacity  for  writing.  In  dementia,  as  there  is  no 
memory,  it  commonly  happens  that  tbe  same  word  or  words  are  wi-itten 
over  and  over  again.  No  person  in  a  state  of  confirmed  dementia  can 
write  a  connected  sentence,  because  before  the  last  part  of  the  sentence 
is  completed  tbe  first  is  forgotten.  In  imbecility  we  may  meet  \nt\\ 
every  variety  of  mental  defect,  but  the  state  of  the  mind  is  generally 
indicated  by  the  expression  of  the  thoughts  in  writing.  This  method,  it 
must  be  remembered,  cannot  show  whether  or  not  a  person  is  capable  of 
managing  his  affairs :  it  is  a  mere  index  of  a  certain  state  of  the  miiid, 
and  must  be  coupled  with  general  habits  and  conduct  before  any  conclusion 
is  drawn  fi-om  it  relative  to  the  propriety  of  interdiction.  It  will  often 
serve  to  detect  the  existence  of  a  delusion  when  other  means  fail.  A 
woman  had  been  housekeeper  to  a  physician.  Her  conversation  was  on 
the  whole  rational,  except  in  relation  to  the  subject  of  poisoning ;  but  m  a 
letter  written  to  the  author  slie  clearly  revealed  the  natm-e,  extent,  and 
influence  of  the  delusion  under  which  she  laboured. 

Some  persons  affected  with  monomania  are  profuse  in  their  '^^'rltlngs. 
They  write  and  copy  letters,  draw  up  voluminous  petitions,  memoirs,  and 
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addresses  in  wliicli  tliey  set  forth  the  soi-i'ows,  grievances,  sui¥ei'ings,  and 
perseciTtions  of  which  they  believe  they  have  been  or  are  the  victims. 
Sometimes  they  imagine  themselves  to  have  the  gift  of  poetry,  and  that 
they  have  attained  a  poetical  eminence  beyond  all  other  poets,  ancient  or 
modern.  A  gentleman  in  an  early  stage  of  mania  set  himself  to  work,  day 
and  night,  in  writing  out  the  whole  of  the  Psalms  of  David,  and  turning 
them  into  what  he  supposed  was  an  epic  poem.  He  brought  for  perusal 
many  quires  of  paper,  thus  closely  covered  with  his  handwriting.  He 
thought  he  had  rendered  the  Psalms  into  a  poem,  when  he  had,  in  fact, 
only  put  the  sentences  into  a  metrical  form,  by  dividing  them,  without 
respect  to  sense  or  meaning.  It  was  with  difficulty  he  was  persuaded  not 
to  oifer  the  manuscript  to  a  publisher  for  publication.  In  some  cases  of 
insanity  the  mind  retains  a  great  power  for  poetical  composition  and 
.expression.  Morison  found  in  the  pocket-book  of  one  of  his  patients  who 
had  suffered  from  melancholia,  from  which  he  died,  the  following  verses  in 
the  handwriting  of  the  patient.  They  are  strongly  expressive  of  the  mental 
depression  from  which  he  was  suffering  : — 

There  is  a  winter  in  my  soul, 

The  winter  of  despair  ; 
Oh,  when  shall  spring  its  rage  control  ? 

When  shall  the  snowdrop  blossom  there  ? 
Cold  gleams  of  comfort  sometimes  dart 
A  dawn  of  glory  on  my  heart, 

But  quickly  pass  away : 
Thus  Northern  Lights  the  gloom  adorn, 
And  give  the  promise  of  a  morn 

That  never  tui'ns  to  day. 

('  Lect.  on  Insanity,'  p.  137.) 

These  lines  not  only  show  a  great  power  of  reasoning  and  a  poetical 
mind,  but  a  complete  consciousness  in  the  patient  of  his  condition  and  of 
his  hopeless  state. 

Marce  has  remarked  that  the  method  of  writing  is  nearly  the  only  plan 
which  can  be  adopted  when  the  person  refuses  to  answer  questions,  and 
maintains  a  state  of  taciturnity  for  days  or  weeks.  If  furnished  with 
writing  materials,  lunatics  will  often,  in  secret,  voluntarily  draw  up 
petitions,  addresses,  or  wills,  which  will  reveal  their  real  state  of  mind. 
In  feigned  insanity  this  mode  of  investigation  is  of  great  importance.  One 
,of  the  difficulties  in  the  case  of  Lady  Mordaunt,  pronounced  to  be  in  a 
state  of  dementia,  was  that  one  of  her  letters  was  expressed  in  terms  not 
showing  any  incoherency  or  defect  of  mind  or  memory  (ante,  p.  498)  ;  but 
it  may  be  alleged  that  this  was  written  during  a  lucid  interval.  Marce 
has  pointed  out  that  monomaniacs  known  to  be  most  unreasonable  in  their 
thoughts  and  actions  have  often  the  power  of  expressing  themselves  in 
writing  as  if  they  were  sane.  ('  Ann.  d'Hyg.'  1864,  1,  p.  384.)  Moreau 
gives  as  the  results  of  his  experience,  that  among  those  who  are  affected 
Avith  dementia,  the  mental  disorder  shows  itself  in  a  stronger  form  when 
they  write  than  when  they  speak,  while  the  converse  condition  is  observed 
in  mania.  Here  they  show  their  insanity  in  speaking,  more  readily  than 
in  writing. 

In  a  great  number  of  cases  letters  or  papers  written  by  insane  persons 
confirm  or  reveal  in  themselves  the  existence  of  a  disturbed  mind,  but  a 
perfectly  reasonable  writing  does  not  ahvays  indicate  the  non-existence  of 
•insanity.  Brierre  de  Boismont  has  noticed  among  the  patients  under  his 
observation  that  lunatics  are,  often  capable  of  writing  long  and  very  sensible 
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lettei'S  between  two  of  their  attacks,  or  while  even  labouring  under  mental 
disorder.    ('  Ann.  d'Hyg.'  1863,  2,  pp.  339,  399.) 

Winslow  attaches  some  importance  to  handwriting  as  foreshadowing 
the  occu.rrenco  of  general  paralysis  with  softening  of  the  brain.  This, 
however,  refers  not  so  much  to  composition  or  style  as  correct  writing  and 
spelling.  (Op.  cit.  p.  464'.)  The  reader  will  find  a  complete  essay  on  the 
writings  of  the  insane,  with  facsimiles  of  the  handwriting  of  persons 
labouring  under  dementia,  mania,  and  other  forms  of  insanity,  as  well  as 
the  medico-legal  conclusions  to  which  they  lead,  by  Marce,  in  the  '  Ann. 
d'Hyg.'  1864,  1,  p.  379. 

Among  many  cases  which  illustrate  the  medical  evidence  required  and 
received  on  Commissions  of  Lunacy,  I  would  refer  to  that  of  Misn  Bagster, 
in  1832  ;  it  will  serve  to  show  upon  what  slight  grounds  a  verdict  of 
'  unsound  mind '  was  at  that  date  returned  under  a  Commission  of  Lunacy. 
The  subject  of  this  inquiry  was  shown  by  the  evidence  to  be  a  frivolous 
and  weak-minded  girl,  whose  education  had  been  much  neglected.  She 
was  heiress  to  a  large  fortune,  and  contracted  a  clandestine  mairiage 
unsuited  to  her  condition.  A  commission  was  taken  out  by  her  friends  for 
the  purpose  of  annulling  her  marriage,  by  showing  that  she  was  not  at  the 
time  competent  by  defect  of  understanding  to  give  rational  consent.  The 
general  evidence  established  that  there  had  been  great  neglect  in  hei- 
education,  and  that  she  had  been  especially  indulged ;  but  it  did  not  appear 
that  she  had  ever  been  treated  by  her  friends  as  of  unsound  mind,  nor 
indeed  that  any  question  of  her  insanity  had  been  raised  until  after  the 
marriage.  Seven  medical  witnesses,  summoned  to  support  the  commis- 
sion, deposed  that  she  was  of  unsound  mind.  On  the  other  side  no  witnesses 
were  called,  as  it  was  considered  that  the  allegation  of  insanity  was  not 
made  out.  The  Commissioners,  however,  themselves  called  Morison  and 
Haslam,  who  deposed  that  her  incompetency  to  manage  her  affairs  arose 
not  from  unsoundness  of  mind,  but  from  ignorance.  She  gave  one  strong- 
proof  of  sanity,  namely,  that  she  was  aware  of  her  deficiencies.  It  seems 
to  have  been  allowed  that  she  was  capable  of  controlling  herself,  and  also 
of  concealing  her  defects ;  her  answers  to  the  questions  put  to  her  were 
pertinent,  and  were  for  the  most  part  correctly  made,  and  she  had  mani- 
fested a  capacity  to  receive  instruction.  She  was  ignorant  of  arithmetic, 
but  this  she  had  never  been  properly  taught.  She  was  young  and  inex- 
perienced, and  therefore  ujiable  to  answer  questions  relative  to  the  manage- 
ment and  expenditure  of  a  household.  The  juiy,  by  a  majority  of  twenty 
to  two,  returned  a  verdict  that  she  was  of  unsound  mind,  and  had  been  so 
for  the  space  of  two  years — a  time  which  covered  the  marriage.  ('  Med. 
Gaz.'  vol.  10,  pp.  519  et  seq.)  _ 

It  is  worthy  of  remark  that  the  only  two  medical  witnesses  independent 
of  both  sides,  who  were  summoned  by  the  Commissioners,  gave  a  very 
strong  opinion  that  Miss  Bagster  was  ignorant  and  not  of  unsound  mind ; 
and  that  she  might,  by  instruction,  be  rendered  competent  to  the  manage- 
ment of  her  affairs.  We  should  imagine  that  when  a  question  arose, 
whether  a  young  person  was  or  was  not  to  be  deprived  of  all_  civil  rights, 
there  ought  to  be  at  least  unanimity  among  the  medical  opinions ;  or,  if 
this  were  denied,  then  more  weight  should  be  given  to  the  negative  than 
to  the  affirmative  side  of  the  question,  provided  if,  as  m  this  case,  the 
negative  view  were  supported  by  men  impartially  selected,  and  ot  great 
experience  and  knowledge  on  the  subject  of  insanity.  It  is  not  improbable 
that  besides  ignorance,  there  may  have  been  some  degree  of  weakness  ot 
mind  about  this  person;  yet,  taking  the  whole  case,  we  mast  attribute  the 
verdict  of  unsoundness  not  so  much  to  mental  infirmity  as  to  incapacity  tor 
want  of  instruction  to  manage  a  large  fortune.  It  was  attempted  to  justity 


THE  CASE  OF  MR.  W.  F.  WINDHAM. 


529 


the  vei'dicfc  by  the  statement  that  it  saved  this  lady  from  the  results  of  an 
imprudent  marriage — the  answer  to  which  is,  that  Commissions  of  Lunacy 
are  not  intended  to  shield  persons  whose  minds  are  not  really  unsound  from 
the  results  of  foolish  and  imprudent  acts. 

"When  a  vei-dict  of  insanity  is  returned  under  a  commission,  it  must 
always  represent  the  paiiy  to  be  of  unsound  mind,  and  by  reason  of  that 
unsoundness  to  be  incompetent  to  manage  his  affairs.  A  date  must  be 
fixed  at  which  the  insanity  first  appeared,  and  this  date  should  always  be 
anterior  to  the  issuing  of  the  commission.  If  there  be  lucid  intei-vals,  the 
space  of  time  occupied  by  these  should  also  be  defined. 

In  the  case  of  Mr.  W.  F.  Windham  (Dec.  1861),  the  question  raised  on 
the  commission  Avas  similar  to  that  in  the  case  of  Miss  Bagster.  Fifteen 
of  the  relatives  of  this  gentleman  petitioned  for  an  inquiiy  into  his  state 
of  mind,  on  the  ground  that  he  laboured  under  congenital  deficiency  of 
intellect;  and  on  the  other  side  it  was  argued  in  favour  of  Windliam  that 
his  mental  condition,  if  below  the  normal  standard,  was  entirely  owing 
to  the  results  of  a  neglected  education.    The  inquiiy  lasted  thirty-three 
days,  during  which  140  witnesses  were  examined — namely,  fifty  on  the 
part  of_  the  petitioners,  and  ninety  in  favour  of  Windham.    There  was 
conflicting  evidence,  medical  and  general.    There  was  no  proof  of  the 
want  of  the  opportunity  of  education,  but  strong  reason  to  believe  that 
the  alleged  imbecile  had  not  made  use,  like  other  boys  of  his  age,  of  the 
advantages  which  he  had  enjoyed.    He  had  been  sent  to  Eton°  but  had 
derived  but  little  benefit  from  his  connection  with  that  school.    It  seems 
to  have  been  admitted  that  as  a  boy  he  was  wholly  unlike  other  boys,  and 
when  he  attained  his  majority  in  Aug.  1861,  his  conduct  was  extravagant, 
wild,  and  inconsistent  with  his  social  position.    At  the  same  time  he' was 
not  entirely  deficient  in  business  matters  ;  for  it  was  proved  that  his  uncle, 
one  of  the  petitioners,  had  shortly  before  negotiated  with  him  for  the  sale 
of  a  piece  of  land  of  the  value  of  lOOOZ.,  thereby  admitting  his  capacity 
to  transact  business.    The  evidence  received  on  this  occasion  was  allowed 
to  extend  to  the  whole  of  his  life,  and  it  may  be  observed  that  in  cases  of 
alleged  imbecility  it  is  not  possible,  without  doing  injustice,  to  prevent  the 
reception  of  evidence  from  a  long  antecedent  date.    Imbecility  is  a  con- 
genital deficiency  of  mental  power,  and  it  is  therefore  always  material  to 
show  whether  this  has  or  has  not  existed  from  youth  upwards. 
_     A  large  mass  of  testimony,  much  of  which  was  in-elevant,  was  thereby 
introduced  into  the  case.    The  facts  mainly  relied  on  in  support  of  Wind- 
hams  incompetency  were— that  he  was  very  extravagant  in  purchasing- 
articles  which  he  did  not  require  at  exorbitant  prices  and  in  unnecessary 
quantities,  and  he  thus  incurred  debts  of  enormous  amount  wdthout  any 
reasonable  prospect  of  being  able  to  pay  them  off ;  that  he  was  guilty 
of  gToss  indecency  of  language  and  conduct  in  public  places,  and  even 
in  the  presence  of  ladies  he  appeared  to  have  no  sense  of  shame;  that 
he  habitually  associated  with  low  characters  and  prostitutes,  and  three 
weeks  after  he  had  attained  his  majority  he  married  a  woman  of  dis- 
reputable character,  who  up  to  the  night  before  her  marriage  had  been 
the  paramour  of  one  of  his  associates;  that  having  infected  this  woman 

10  OO^/TnTinonr''  ^^If  i""'"  P'"^'^^*'  j^^^^^-^  amounting  to  from 
12,000Z.  to  14,000Z.,  and  settled  upon  her  800Z.  per  annum  for  life  as  a 

compensation  for  his  misconduct,-his  income  at  this  time  not  being  more 
than  1250Z.  per  annum.    Although  this  woman  after  her  marriage  had 
cohabited  with  another  man,  yet  he  (Windham)  had  again  lived  with  her 
and  had  manifested  no  sense  of  shame  in  reference  to  this  act  of  condona! 
tion  of  adultery     He  was  in  the  habit  of  dressing  himself  and  actino- 
sometimes  as  a  detective  officer,  then  as  a  railway-gLrd,  and  on  one  oical 
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sion  he  locked  in  a  railway-cari-iage  tlie  -woman  whom  he  had  married  and 
the  man  -witli  whom  she  had  previously  cohabited.    The  petitioners  looked 
upon  these  acts  as  indications  of  unsoundness  of  mind  and  incompetency 
to  manage  his  affairs  with  reasonable  care  and  propriety ;  the  ninety  wit- 
nesses in  favour  of  Windham  regarded  them  simply  as  playful  eccen- 
tricities and  boyisli''  tricks.    The  medical  evidence  for  the  petitioners 
chiefly  rested  upon  Winslow  and  Mayo :  they  were  appointed  as  examiners 
by  the  Lords  Justices,  and  Bright  was  associated  with  them  as  assessoi*. 
Nothino-  could  be  more  fair  than  the  mode  of  testing  the  mental  condition 
of  the ''alleged  imbecile.    There  were  two  interviews,  lasting  altogether 
three  hours.    Numerous  questions  were  put  on  a  variety  of  subjects,  but 
it  was  found  very  difficult  to  induce  Windliam  to  concentrate  his  thoughts 
on  any  one  point.    WinsloAV  considered  him  to  be  in  a  state  of  mental 
imbecility,  and  that  he  was  a  person  of  unsound  mind,  incapable  of 
managing  himself  or  his  affairs.    The  degree  of  mental  unsoundness  under 
which  he  laboured  was  not  inconsistent  with  a  capacity  to  m-ite  letters, 
to  acquire  a  certain  amount  of  classical  knowledge  or  the  ordinary  rules 
of  arithmetic,  to  settle  small  accounts,  and  to  make  purchases  to  a  limited 
extent.    The  usual  stock  objection  was  taken  to  this  opinion— namely,  that 
the  witness  could  not  say  where  sanity  ends  and  insanity  begins.  Winslow 
admitted  that  it  was  impossible  to  trace  the  line  of  demarcation.    At  the 
same  time  mental  unsoundness  might  be  appreciated;  it  impHed  such  a 
degree  of  mental  deficiency  as  would  incapacitate  a  person  for  the  manage- 
:ment  of  himself  and  his  affairs.    Inability  to  command  the  attention  and 
incapacity  of  sustained  thoiight  were  symptoms  of  the  peculiar  kind  of 
imbecility  under  which  Windliam  laboured.     Deadness  to  a  sense  of 
imoral  obligations  is  also  frequently  observed  in  such  cases.    Mayo  in  his 
evidence  concurred  with  Winslow;  he  considered  that  Windham  had 
a  weak  and  childish  intellect  and  an  impui-e  mind ;  he  manifested  utter 
shamelessness  respecting  the  circumstances  of  his  marriage  and  his  conduct 
before  and  afterwards.    Southey,  also  appointed  by  the  Lords  Justices  to 
examine  Windham,  came  to  the  conclusion  that  he  was  labouring  under 
imbecility  and  was  of  unsound  mind.    His  conversation  was  more  rational 
than  his  conduct,  and  fi^om  conversation  alone  he  could  not  have  come  to 
the  conclusion  that  he  was  of  unsound  mind.    Further,  judg-mg  from  his 
private  interviews  with  him,  he  considered  him  to  be  a  person  of  weak 
intellect,  but  he  '  should  hesitate  to  express  the  opinion  that  he  was  not 
capable  of  managing  himself  or  his  affairs.' 

On  the  other  side,  Tuke  examined  Windham,  and  came  to  the  con- 
clusion—1st,  fi'om  his  powers  of  observation;  2nd,  from  the  manner  m 
which  he  instructed  his  solicitors  for  his  defence;  and _ 3rd,  from  his 
delicacy  in  conversation  when  there  was  an  opportunity  of  mti-oducing  in- 
delicate remarks— that  he  was  not  imbecile.  He  also  thought  that  his 
sanity  was  perfectly  consistent  with  his  getting  into  debt  to  the  amount 
of  25,000L  or  30,000Z.  and  giving  14,000L  worth  of  jewelry  to  wite. 
Seymoui',  a  Commissioner  of  Lunacy  for  eight  years,  exammed  Wind- 
ham, and  was  with  him  a  sufficient  time  to  enable  him  to  form  an  opimon 
of  the  state  of  his  mind,  and  he  saw  nothing  to  justify  him  m  saying  that 
he  was  of  unsound  mind.  He  was  certainly  not  a  lunatic,  and  he  was 
under  no  delusion.  He  was  capable  of  managing  himself  and  his  aJgiis, 
but  the  inquiry  would  have  a  considerable  effect  in  improving  him.  Jian- 
cock  stated  that  during  his  interview  with  Windham  'leither  saw  noi 
heard  anything  which  would  justify  him  in  arriving  at  any  otfi"  con- 
clusion than  that  he  was  of  sound  mind.  Hood  had  had  several  interviews 
with  him,  and  considered  him  to  be  of  sound  mind  and  competent  to 
manage  his  own  affairs.    Sutherland,  as  tlic  result  of  an  examination  and 
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from  the  evidence '  Iieard  in  Cotirfc,  considered  Windham  to  be  of  sound 
mind  •  there  were  no  symptoms  of  congenital  imbecility  or  of  idiocy  about 
him.  In  cases  of  imbecility  he  always  went  by  practical  tests,  and  in  his 
opinion  an  imbecile  sliould  be  incoherent  in  language  and  inattentive  to 
the  calls  of  nature.  '  There  was  no  incoherency  in  Mr.  Windham's  con- 
versation.' He  was  rather  below  the  average  in  point  of  intellect,  but  he  did 
not  at  all  approach  the  line  where  imbecility  began.  No  amount  of  eccen- 
tricit}'  should  be  received  as  evidence  of  insanity  unless  it  is  accompanied 
by  some  unmistakable  pi'oof  of  unsoundness.  Conolly  examined  him  on 
two  occasions,  and  believed  him  to  be  of  sound  mind ;  there  was  not  one 
single  indication  of  imsoundness  about  him.  jSTo  medical  man  could  sign 
a  certificate  of  insanity  in  his  case,  and  no  keeper  of  an  asylum  would  think 
of  taking  him  as  an  inmate. 

The  Master  in  Lunacy,  in  addressing  the  jury,  said  : — '  The  question  to 
be  decided  was  not  whether  Mr.  Windham  was  absolutely  insane,  but 
whether  there  was  such  imbecility  of  mind,  not  amounting  to  actual 
insanity,  as  to  render  him  unable  to  act  with  any  proper  or  provident  dis- 
cretion, or  to  render  him  liable  to  be  robbed  by  any  one.  The  broad 
question  was  whether  he  was  of  sufficiently  sound  mind  to  be  entrusted 
with  the  management  of  himself  and  his  affairs.  Mere  weakness  of 
character,  mere  liability  to  impulse  good  or  bad,  mere  imprudence,  reck- 
lessness, and  eccentricity,  to  which  might  be  added  immorality,  did  not 
constitute  unsoundness  of  mind,  unless,  in  looking'  fairly  at  the  whole  of  the 
evidence,  there  was  good  reason  to  refer  them  to  a  morbid  condition  of  the 
intellect.  They  might  furnish  evidence  of  unsoundness,  but  they  did  not 
co'Qstitute  it.' 

Windham  then  underwent  a  private  examination  before  the  jury,  and 
it  is  said  that  he  gave  proper  answers  to  the  various  questions  put  to 
him.  The  jury,  by  a  majority  of  15  to  8,  returned  the  following  verdict — 
*  That  Mr.  Windham  is  of  sound  mind  and  capable  of  taking  care  of  himself 
find  his  affairs.'  After  the  verdict  had  been  returned  pronouncing  him  sane 
and  competent,  he  was  guilty  of  other  eccentric  acts,  exhausted  a  sjslendid 
fortiine  and  became  a  bankrupt ;  showing  that,  whatever  legal  soundness 
of  mind  he  might  possess  in  the  opinion  of  two-thirds  of  the  jury,  he 
practically  did  not  evince  that  capacity  which  they  declared  him  to  possess 
of  taking  care  of  himself  or  his  affairs. 

A  large  section  of  the  public  joined  in  the  view  prominently  put  forward 
at  the  inquiry  that  this  unfortunate  young  man  had  been  made  the  victim 
of  a  charge  the  most  cruel,  unjust,  and  unjustifiable.  Insanity,  it  was 
urged,  in  the  ordinary  acceptation  of  the  word,  did  not  exist  in  his  case. 
There  were  no  illusions,  hallucinations,  or  delusions ;  but  as  these  are  never 
met  with  in  the  form  of  unsoimdness  imputed  to  Mr.  Windham,  namely 
imbecility,  their  absence  proved  nothing  for  or  against  the  existence  of 
imbecility  or  weakness  of  mind.  But  what  test  is  there  for  imbecility 
except  conduct  and  conversation  ?  There  was  no  incoherency  of  language, 
but  there  was  strong  evidence  of  habits  such  as  we  do  not  meet  with 
among  men  of  really  reasonable  minds  :  but  opinions  were  divided  on  the 
question,  whether  these  indicated  tinsoundness  of  mind,  or  a  mixture  of 
eccentricity  and  moral  depravity  from  deficient  education.  A  majority  of 
the  jury  took  the  latter  view ;  and  Lord  Chelmsford,  in  commenting  upon 
this  verdict  in  the  House  of  Lords  (March,  1862),  said :—' The  law  as 
laid  down  by  Lord  Lyndhurst  applied  to  cases  short  of  insanity,  but  they 
must  be  cases  of  unsoundness  of  mind;  and  mere  extravagance  or  follies 
which  indicated  imbecility,  would  not  be  sufficient  unless  the  imbecility 
amounted  to  unsoundness  of  mind.'  The  legal  test  of  the  existence  of 
•this  state  of  mmd,  we  are  told,  is  'conduct.'    A  lawyer  means  by  mad- 
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ness  'conduct  of  a  certain  character,'  while  a  phj'sician  means  by  it  'a 
certain  disease  one  of  the  effects  of  which  is  to  produce  such  conduct.' 
(Stephen's  '  Crim.  Law  of  England,'  p.  87.)  The  whole  evidence  against 
Windham  bore  upon  conduct,  and  from  the  verdict  we  learn  what  sort  of 
conduct  does  nob  constitute  madness  in  a  legal  sense.  The  maii-ying 
of  a  woman  of  disreputable  character, — the  squandering  upon  her  of 
14,000L  in  jewelry,  and  settling  upon  her  800Z.  per  annum,  with  other 
extravagant  acts  of  a  similar  kind,  do  not  constitute  '  conduct  of  a  certain 
character '  sufRcient  to  render  a  man  non  comi^os  mentis  in  the  eye  of  the 
law ;  but  if  [these  acts  evince  sou.ndness  of  mind  and  a  competency  to 
manage  affairs,  what  are  the  acts  which  indicate  unsoundness  or  incom- 
petency? On  the  other  hand,  we  are  told  that  the  physician  looks  to  the 
existence  of  a  certain  disease ;  but  a  physician  can  know  nothing  about  the 
existence  of  disease  of  the  brain  during  life  in  any  case  of  imbecility, 
except  in  so  far  as  its  effects  may  be  manifested  by  conduct.  We  therefore 
come  round  to  the  legal  test  of  '  conduct,'  which  in  Windham's  case  was 
considered  to  be  quite  consistent  with  the  provident  management  of  a 
large  estate  and  a  splendid  fortune.  That  the  legal  test  was  here  a  failure 
in  affording  protection  from  wastefulness  is  proved  by  the  result. 

This  case  di-ew  down  upon  the  medical  profession  some  severe  com- 
ments ;  and  among  others  the  Earl  of  Shaftesbury,  Avho  had  had  consider- 
able experience  in  the  working  of  the  law  of  Lunacy,  made  the  following 
observations  : — '  He  did  not  know  that  medical  gentlemen  (he  said  it  with 
all  respect),  unless  they  had  made  insanity  their  special  study,  were  more 
qualified  to  jiidge  of  the  soundness  or  unsoundness  of  mind  than  any  pei-son 
of  common  sense  and  practical  knowledge  of  the  world.  Mere  opinions  and 
scientific  speculations  ought  no  longer  to  be  adduced  in  the  Courts  as 
testimony.  Whatever  evidence  was  given  by  a  medical  man  should  be 
facts,  and  judgment  based  on  these  facts.' 

Commissions  may  be  superseded,  but  the  evidence  must  then  be  as 
strongly  in  favour  of  sanity  as  it  was  before  in  favour  of  insanity.  In 
Dijce  Somhre's  case  (1844),  the  physicians  of  England  and  Prance  came  to 
directly  opposite  conclusions,  and  English  physicians  were  equally  arrayed 
against  each  other.  (See  the  judgment  of  the  Lord  Chanc.  '  Law  Times,' 
Sept.  28,  1844  ;  also  a  notice  of  a  treatise  on  his  own  case  and  the  law 
of  Lunacy,  by  Dyce  Sombre,  in  the  '  Jour,  of  Psych.  Med.'  1850,  p.  409.) 
The  decision  was  against  superseding  the  Commission,  chiefly  on  the 
gTOund  of  the  continued  existence  of  delusion  ;  but  the  alleged  lunatic  was 
allowed  to  have  the  uncontrolled  use  of  a  large  portion  of  his  property. 
('  Med.  Gaz.'  vol.  40,  p.  893.)  In  1851  arrangements  were  made  for  an 
independent  Medical  Commission  to  inquire  into  the  mental  state  of  this 
gentleman,  and,  if  possible,  to  reconcile  the  conflicting  medical  opinions 
already  given ;  but  before  this  was  constituted,  the  alleged  lunatic  died. 
(For  some  remarks  on  this  case,  see  a  letter  by  Mayo,  '  Med.  Gaz.'  vol.  46, 
p.  123 ;  also  'Med.  Test.'  p.  31.)  It  has  been  suggested  by  Cheversjthat 
many  of  the  acts  which  were  considered  to  indicate  uisamty  ui  this  case 
might  be  traced  to  Oriental  habits  and  prejudices.    ('Med.  Jarispr.  for 

India,'  p.  574.)  ^       .   .         .„  ,       . ,  , 

The  great  caution  shown  in  superseding  Commissions  will  be  evident 
from  the  following  case.  In  Be  Blachmore  (Dec.  1862)  a  petition  for  a 
supersedeas  of  a  Commission  of  Lunacy  was  presented  to  the  Lords  Justices, 
and  was  supported  by  the  evidence  of  Sutherland  and  Wmslow.  Turner, 
L.  J.,  observed  — '  There  is  no  more  painful  duty  in  reference  to  lunatics 
than  to  decide  whether  persons  against  whom  a  Commission  has  been 
issued  are  so  far  recovered  as  to  justify  the  superseding  of  the  Com- 
mission.   It  may  be  that  the  recovery  is  apparently  perfect  so  long  as  the 
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I'esti'aint  is  continued,  but  the  moment  the  i-estraint  is  removed  the  disease 
i-eappeai's.    It  must  be  a  subject  of  anxious  consideration  whether  the 
I'ecoverj  will  continue  when  the  restraint  is  removed.  Notwithstanding 
the  implicit  confidence  which  tlib  Court  places  in  the  medical  reports  pro- 
duced, and  the  favoui-able  impression  conveyed  by  the  personal  interviews 
which  the  Commissioner  has  had  with  the  petitioner,  the  Court  feel 
that  they  ought  not  to  go  so  far  as  to  supersede  the  Commission,  but  that 
it  is  their  duty  to  see  what  will  be  the  effect  of  removing  the  restraint, 
and  Avhether  the  removal  of  it  will  be  attended  with  a  recurrence  of  the 
disease.    This  course  is  one  which  is  borne  out  by  both  reason  and 
authority.  The  authorities  in  favour  of  it  are  the  judgments  of  Lord  King 
in  Lord  Ferrers  case,  in  1730 ;  Lord  Hardwicke,  in  Sir  William  Brooke's 
case,  in  1737;  Lord  Loughborough,  in  Erringto7i's  case,  in  1798;  Lord 
Eldon,  in  Stock's  case,  in  1813 ;  and  Lords  Lyndhurst  and  Cottenham,  in 
JDjjce  Sombre's  case,  in  1844  and  1847.     After  mtich  reflection  on  the 
subject  I  have  come  to  the  conclusion,  in  accordance  with  these  authoiities, 
that  the  Com-t  ought  not  to  siipersede  the  Commission,  but  to  make  an 
order  to  suspend  all  proceedings  under  it  until  further  order,  and  that  Mr, 
Blackmore  be  at  liberty  to  apply  for  further  relief  upon  his  petition  to  the 
Lord  Chancellor  or  the  Lords  Justices  in  Trinity  Term  next,  and  that  he 
should  have  the  management  of  his  business  and  estate  without  the  control 
or  interference  of  the  Committee  of  his  person,  with  liberty  to  apply  in  the 
■meantime.' 


CHAPTER  97. 

RESPONSIBILITY  IN  CIVIL  CASES — INSANITY  AS  AN  IMPEDIMENT   TO    MARRIAGE — 

DEEDS    AND    CONTRACTS  —  WILLS    MADE    BY    THE    INSANE  TESTAMENTARY 

CAPACITY — TEST    OP   CAPACITY — DELUSION   IN    THE    DEED — ECCENTRICITY  IN 

WILLS — WILLS  IN  SENILE  DEMENTIA  WILLS  IN  EXTREMIS— RESTRICTION  OF 

MEDICAL  OPINIONS. 

Itisanittj  as  an  im'pecliment  to  marriage. — Insanity  is  deemed  in  law  to  be  a 
civil  impediment  to  marriage,  because  it  is  considered  that  there  cannot  be 
that  rational  consent  which  is  necessary  to  the  validity  of  a  contract.  The 
man-iage  of  a  lunatic  is  therefore  called  a  nullity,  and  is  void  ah  initio.  All 
that  the  law  requii-es  is  that  there  should  be  good  proof  of  insanity  at  or 
about  the  time  of  the  contract.  If  this  be  offered,  and  it  be  alleged  that 
the  contract  was  entered  into  during  a  lucid  interval,  then  the  person  Avho 
would  benefit  by  the  allegation  must  prove  its  existence.  The  suitableness 
of  the  marriage,  as  well  as  the  conduct  of  the  party  during  or  after  its 
performance,  will  also  be  considered  by  the  Court.  In  Turner  v.  Myers,  a 
lunatic  who  had  recovered  from  his  lunacy  instituted  a  suit  to  set  aside  a 
marriage  Avliich  he  had  voluntarily  contracted  wliile  in  this  state.  The 
marriage  was  declared  void.  ('Med.  Gaz.'  vol.  8,  p.  481.)  The  case  of 
Balclry  v.  mils  (Norwich  Sum.  Ass.  1851)  will  be  found  of  interest  in 
relation  to  the  matrimonial  engagements  of  alleged  lunatics,  A  still  more 
recent  decision  (1882)  confirms  the  above  view. 

li\BeedY.Legard  (Court  of  Bxch.  May,  1851),  a  question  arose  whether 
a  lunatic  was  responsible  for  necessaries  supplied  to  his  wife.  The  articles 
supplied  were  for  the  sole  use  of  the  wife,  the  husband  being  a  confirmed 
unatic  and  the  mmate  of  an  asylum.  The  Court  held  that  the  fact  of  a 
liusband  being  from  the  visitation  of  God  unable  to  manage  his  affairs  did 
not  absolve  him  from  the  obligation,  which  he  contracted  when  he  married 
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to  prbvido  nccossavies  fov  tlie  suppoi-b  of  liis  wife.    He  was  then  of  sane 
mind,  and  although  ho  \ind  subsequently  become  insane,  that  obligation 
was  not  revocable  under  the  circumstances.    (See  also  a  report  of  the  case 
of  Seaton  v.  Adcocl;  '  Jour.  Psych.  Med.'  1851,  p.  297.) 
y    The  validity  of  civil  contracts  entered  into  by  lunatics  will  depend  mainly 
on  the  circumstances  which  accompany  the  act.    If  there  be  nothing  un- 
reasonable in  the  conduct  of  the  lunatic,  and  the  party  with  whom  he 
contracts  has  no  knowledge  or  suspicion  of  his  insanity,  then  the  contx-act 
will  be  binding  on  the  lunatic  and  his  representatives.    It  was  so  held  in 
Moncldon  v.  Oameroiix  (Exch.  June,  1848).    This  was  an  action  by  the 
administrator  of  a  deceased  person  to  recover  from  the  defendant,  as 
secretary  of  an  Insiix-ance  Office,  the  sum  paid  by  him  as  the  consideration 
for  two  annuities,  the  foundation  of  the  action  being,  that  at  the  time  of 
the  arrangement  in  question  the  deceased  was  not  in  a  sound  state  of  mind. 
At  the  trial  it  appeared  that  the  negotiation  had  been  conducted  by  the 
deceased  with  apparent  prudence,  sanity,  and  judgment,  and  that  the 
arrangement  entered  into  by  him  with  the  Office  was  just  such  as  any 
prudent  person  would  have  been  expected  to  make  with  a  view  to  his 
own  interest.    The  deceased,  who  died  very  soon  after  the  business  had 
been  arranged,  was,  both  before  and  after  the  transaction,  in  an  unsound 
state  of  mind.    Under  these  circumstances,  this  action  was  brought  by 
his  representatives,  and  a  verdict  recovered  by  them,  subject  to  the 
opinion  of  the  Court  on  their  right  to  recover  as  on  the  entire  failure  of 
consideration.    The  Chief  Baron,  in  giving  judgment  in  favour  of  the 
defendant,  said  it  was  sufficient  for  the  purpose  of  this  case  to  lay  it  down 
as  a  general  rule,  that  when  a  person  of  apparently  sotind  inteUect  enters 
into  a  conti-act,  such  as  any  ordinary  person  would  enter  into  with  others 
who  act  bond  fide,  and  the  parties  cannot  be  restored  to  their  former  con- 
dition, it  is  no  ground  for  setting  aside  the  contract  that  one  of  them  was 
at  the  time  non  compos  mentis.    On  appeal  to  the  Exch.  Chamber  in  May,. 
1849,  this  judgment  was  affirmed.    (See  also  the  case  of  Staniland  v, 
Willett,  Vice-Chanc.  Court,  Nov.  1848.)   In  the  case  of  Donat  v.  Baniquet 
(G-iiildhall  Sittings,  1854),  on  an  action  to  recover  a  sum  of  money,  m 
which  the  defence  was  that  the  defendant  was  of  unsound  mmd  at  the 
time  of  the  contract,  Crompton,  J.,  lield  that  unless  it  was  shown  that  the 
plaintiff  had  taken  advantage  of  the  defendant's  unsoundness  of  mind,  he 
would  be  entitled  to  recover  the  amount  claimed.  _       •      i  • 

Wills  made  hy  the  insane.  Testamentanj  capacity.— QMestions  involving 
the  testamentary  capacity  of  persons  are  of  frequent  occurrence,  and  medical " 
evidence  is  commonly  required  for  their  solution.  When  property  is  be- 
queathed by  the  testator  out  of  the  usual  order  of  succession,  it  may  be 
aUeged  by  the  relatives  that  he  was  wholly  incompetent  to  iinderstand 
the  natui-e  of  the  deed— either  from  actual  insanity,  the  imbecihty  o±  age, 
or  that  natural  failing  of  the  mind  which  is  so  of  ten  observed  to  occur  trom 
disease  or  on  the  approach  of  death.  A  disposing  mmd  is  what  the  law 
requires  to  render  a  will  valid.  The  best  test  of  the  capacity  for  this  act 
is  that  a  man  at  the  time  of  signing  the  will  should  know  the  nature  and 
amount  of  liis  property  and  the  just  claims  of  those  who  are  nearly  reiatea 
to  him.  It  has  been  truly  said  that  the  eAddence  of  the  medical  attendant 
on  this  point  at  the  time  of  the  execution  of  the  will,  is  worth  more  tlian 
the  opinions  of  experts  or  of  witnesses  who  may  liave_  seen  the  testator  at 
other  tim es  and  under  other  circumstances.  ('  Med.  Times  and  Uaz  Lbn, 
2,  p.  303.)  Another  writer  has  remarked  that  the  capacity  ior  making  a 
will  does  not  rest  upon  the  question  of  sanity  or  insanity,  but  rather  upon 
the  proof  of  competency  or  incompetency  m  the  testator. 

A  medical  man  is  frequently  of  necessity  a  witness  to  a  will.   He  should 
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remember  that  when  he  signs  Ms  name  to  it  ^^^^^^^^^  i«  practically 
J.   i-r  •     +^  +!•,«  f^nmnptencv  of  tho  testator  to  make  the  will. 

bS  dist^or  ^^^^^^^^^       does  not  affect  the  validity  of  a  will,  unless 
the  mi  d  be  directly  or  indirectly  disturbed  by  it    In  a  case  which  occur  ed 
sLe  years  since  i^  France,  a  will  was  contested  on  the  ground  that  the 
teSoi  when  he  executed  it,  was  labouring  nr.der  hev^^pleg^a    The  opinion 
of  E  quirol  Avas  required,  and  he  said  that  hemiplegia  might  undoubtedly 
aftecfclhe  brain-a  fact  clearly  indicated  by  the  sigbt,  ^^'^--f ' 
senses  becoming  weakened;  yet  this,  in  his  opmion  did  ^°^,^ll^f'^'^ 
indicate  an  impairment  of  the  intellectual  powers.    (  Ann.  d  Hyg. 
1  p  203.)    A  man's  mind,  under  these  circumstances,  may  not  De  so 
stronc  as  in  robust  health,  but  still  it  may  retain  a  disposing  power.  In 
Hanuood  v.  Baher,  1841,  a  will  was  pronounced  by  the  ^J^Yu^^'TVi^ 
be  invalid  owing  to  the  general  state  of  bodily  disease  m  which  the  testatoi 
was  at  the  time  of  making  it.    It  appears  that  he  was  labouiyig  under 
erysipelas  and  fever,  and  these  diseases  had  produced  a  degree  ot  di-owsiuess 
and  stupor,  which  rendered  him  incompetent  to  the  act.    In  the  case  ot 
Bay  (June,  1838),  epilepsy  was  alleged  to  have  affected  the  mind  ;  and  in 
the  case  of  Bleioitt  (March,  1833),  paralysis  was  adduced  as  a  ground  ot 
incompetency.    In  all  cases  of  this  kind,  the  law  looks  exclusively  to  the 
actual  effect  of  the  bodily  disease  upon  the  mind;  and  this  is  commonly  a 
question  to  be  determined  by  the  jury  from  the  testimony  of  those  who 
have  attended  the  diseased,  as  well  as  from  the  evidence  of  medical  experts 
.  In  the  case  of  Pejifold  v.  Graioford  (0.  P.  Dec.  1843),  it  was  shown  that 
the  testator  had  lost  his  speech  from  an  attack  of  apoplexy ;  but  it  was 
proved  by  medical  evidence  that  his  mental  powers,  notwithstanding  this 
attack,  were  good,  and  therefore  a  deed  made  subsequently  was  held  to  be 
vaHd.    In  the  case  of  Wliyddon  v.  Billinglmrst  (Pi-erog.  Court,_July,  1850), 
a  will  was  set  aside  because  it  was  executed  by  the  testatrix  while  labouring 
under  an  attack  of  cholera,  in  Sept.  1849,  and  proper  means  had  not  been 
taken  to  test  the  capacity  of  the  deceased,  who  at  the  time  of  its  execution 
was  reduced  to  such  an  extreme  state  of  weakness  that  her  mental  powers 
were  affected.    In  Maxwell  v.  Maxwell  (Prob.  Court,  Jnly,  1872),  the 
validity  of  a  will  was  contested  on  the  ground  that  the  testator  was  at  the 
time  labouring  under  gastric  fever.    It  was  attested  by  the  medical 
attendant  and  the  soHcitor,  both  of  whom  deposed  to  the  competency  of 
the  testator,  i.e.  that  the  disease  had  not  reached  that  point  to  affect  the 
brain  or  disturb  the  mind.    In  all  cases  of  this  nature  integritas  mentis  non 
cor])oris  sanitas  exigenda  est. 

The  case  of  the  Buchess  of  Manchester  (The  Bulce  of  Manchester  v.  Bennett, 
Kingston  Lent  Ass.  1854)  is  of  importance  in  relation  to  testamentary 
capacity.  The  Duchess  had  made  a  will,  which  was  disputed  on  the  ground 
that,  fi'om  bodily  illness  and  mental  infirmity,  she  was  not  at  the  time 
coiiipetent  to  dispose  of  her  property.  In  1843,  she  had  made  a  will 
bequeathing  her  property  to  her  children;  in  1848,  she  made  another 
will  revoking  that  of  1843,  and  bequeathing  the  absolute  control  of  her 
property  to  her  husband  the  Duke.  This  second  will,  which  was  executed 
on  or  about  Oct.  26th,  1848,  was  the  subject  of  dispute.  It  appeared 
from  the  evidence  that  the  Duchess  had  been  seized  with  hysteria  and 
strong  convulsions  on  Sept.  12th  preceding,  but  her  mind  was  not  then 
affected.  On  Oct.  1st  she  was  again  attacked  with  convulsions,  and  accord- 
ing to  some  of  the  witnesses,  she  laboured  under  acute  mania  with  symptoms 
of  inflammation  of  the  brain.  She  died  on  Nov.  21st,  about  three  weeks 
after  the  execution  of  the  will ;  and  there  was  evidence  to  show  that  she 
had  had  some  delusions  both  before  and  after  its  execution.  The 
medical  attendant  of  the  family,  and  who  was  one  of  the  witnesses  to 


536 


INSANITY.    IN  REFERENCE  TO  WILLS. 


tlie  will,  deposed  that  on  tho  day  it  was  signed,  and  for  some  days 
previonsly,  the  Duchess  had  recovered  her  reason,  and  that  at  tlie  time 
of  signing  it  she  was,  in  his  judgment,  aware  of  what  she  was  doing, 
and  that  she  voluntarily  delivered  it  as  her  own  act  and  deed.  It  appeared 
also  that  the  disputed  will  was  substantially  such  as  the  Duchess  had 
announced  her  intention  to  make  long  before  the  execution  of  it,  and  when 
it  was  not  suggested  that  she  was  in  an  unsound  or  incompetent  state  of 
mind.  Three  medical  men  of  eminence  were  called  on  the  part  of  the 
defendants  ;  and  they  expressed  their  opinions,  fi-om  the  evidence,  that  the 
deceased  at  the  time  of  making  the  will  was  incompetent  to  make  it :  that, 
in  fact,  she  was  proved  to  have  been  insane,  and  there  was  no  medical 
evidence  that  she  had  had  a  lucid  interval.  These  opinions  were  based  on 
the  nature  of  the  illness,  its  duration,  and  the  probability  (for  there  was 
a  want  of  any  dii-ect  evidence  on  this  point,  except  that  which  showed  the 
Duchess  to  be  in  a  sane  and  disposing  state  of  mind)  that  this  illness  still 
affected  her  mind  when  she  executed  the  will.  The  point  at  issue  then 
was — Was  she,  or  was  she  not,  in  a  comjDetent  state  of  mind  at  the  time  of 
executing  the  will  ?  The  jury  found  that  she  was  competent,  and  that  the 
will  was  valid,  but  a  new  trial  was  subsequently  granted  by  the  Vice- 
Ohancelior :  this  did  not  take  place,  as  the  case  was  ultimately  settled. 

It  is  to  be  regretted  that  the  rule  given  at  pp.  534,  542,  543  for  testing 
the  capacity  of  the  testatrix,  was  not  adopted  by  the  medical  attendant 
before  he  attested  the  will  of  the  Duchess.  Had  he  applied  this  rule,  there 
can  be  no  doubt  that  the  whole  of  the  painful  litigation  which  followed 
would  have  been  avoided.  Nevertheless,  the  evidence  for  the  plaintiff, 
assuming  the  statements  of  the  medical  gentlemen  who  saw  and  attended 
the  Duchess  to  have  been  correct,  appeared  to  show  that  when  the  will 
was  executed  she  had  a  disposing  capacity. 

The  great  point  at  issue  in  the  case  was  purely  of  a  medical  nature : 
namely,  whether  the  delusions  or  wanderings  under  which  the  Duchess 
laboured  during  her  illness  were  the  i-ooted  delusions  of  insanity — fixed 
mental  derangement,  or  only  the  temporary  delusions  of  ddirium,  the 
result  of  the  disease  under  which  she  was  labouring.  In  granting  a 
new  trial,  the  Yice-Chanc.  very  properly  stated  that,  in  reference  to 
permanent  proper  insanity,  there  was  great  difficulty  in  proving  a  lucid 
interval.  A  patient  so  affected  is  not  unfrequently  rational  to  all  outward 
appearance,  without  any  real  abatement  of  the  malady ;  so  that,  in  truth 
and  substance,  he  is  just  as  insane  in  his  apparently  rational  as  in  his 
visible  raving  fits.  But  the  apjDarently  rational  intervals  of  persons  merely 
deUrious  are  for  the  most  part  really  such.  Delirium  is  a  fluctuating  state 
of  mind  created  by  temporary  excitement,  in  the  absence  of  which,  to  be 
ascertained  by  appearance  and  conduct,  the  patient  is  most  commonly 
really  insane.  Further,  in  cases  of  permanent  or  fixed  insanity,  the  burden 
of  proof  lies  on  the  person  setting  up  the  instrument ;  the  presence  or 
absence  of  delusions  ought  to  be  tested  at  the  time  ;  and  it  should  be  shown 
by  indisputable  evidence  that  on  the  subject  in  question  delusion  is  absent 
from  the  mind.  If  the  delusions  arose  from  delirium,  the  onus  of  proof 
would  not  be  on  the  party  setting  up  the  instrument,  but  on  those  who 
oppose  it. 

There  probably  never  was  a  case  in  which  the  necessity  of  drawing 
a  clear  distinction  between  mania  in  its  acute  form  and  delirium  dependent 
on  disease,  was  more  strongly  manifested  than  in  this.  The  medical  facts 
for  the  basis  of  an  opinion  were  really  few  and  simple,  and  they  appear  to 
lead  to  the  conclusion  that  the  occasional  wanderings  or  delusions  of  the 
Duchess  were  the  results  of  delirium  from  bodily  disease,  and  not  of  per- 
manent insanity, — that  this  state  is  quite  compatible  with  the  existence  of 
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IP  f-nmnetencv,— and  that  tlie  conduct  of  the  Duchess,  at 

^s^li^s^^:^^^    f  *°  ^1--/^-*     ^ ''''' 

InLvlecUe  of  the  nature  of  the  act  which  she  was  performing. 

Tes  0^  person  is  considered  to  be  of  a  sane  and  disposing 

mind  wh^  knows  the  nature  of  the  act  which  he  is  performing,  and  is  fully 
aware  of  its  consequences.  From  some  decisions  that  have  been  made  ifc 
would  appear  that  a  state  of  mind  for  which  a  party  might  be  placed  under 
SerdicSon  or  deprived  of  the  management  of  his  affairs  would  not  render 
im  incompetent  to  the  making  of  a  will.  The  validity  of  the  will  of 
a Zatic  was  once  allowed,  although  made  while  he  was  f 
in  an  asylum;  because  the  act  was  rational,  and  it  wa,s  such  as  the  lunatic 
announced  his  intention  of  making,  some  years  prior  to  the  attack  ot 
insanity.  (Coglilan's  case;  see  also  Be  ^^^''^^^n,  '  Law  Times  J uly  b 
1844  p.  258;  also  the  case  of  GarhorigJd,  Mayo's  'Med  Test.  p.  44.) 
In  Nickols  and  Freeman  v.  Bimis  (Prob.  Court,  Aug.  1858),  the  question 
was  whether  the  will  of  a  Mr.  Parkinson,  made  m  a  lunatic  asylum, 
was  executed  during  a  lucid  interval.  The  jury  found  a  verdict  in 
favour  of  the  wiU.  The  insanity  of  a  person  when  not  already  touncl 
insane  under  a  Commission,  must  not  in  these  cases  rest  upon  presuinption, 
but  be  established  by  positive  proof.  The  act  of  suicide  is  often  hastily 
-assumed  to  be  evidence  of  insanity  ;  but  it  would  not  be  allowed  as  a  proot 
of  this  state,  even  when  a  testator  destroyed  himself  shortly  after  the 
execution  of  his  will.  A  case  has  been  decided  where  the  testator  com- 
mitted suicide  three  days  after  having  given  instructions  for  his  will ;  but 
the  act  was  not  admitted  as  a  proof  or  even  as  a  presumption  of  insanity 
at  the  time,  and  the  will  was  pronounced  to  be  valid.  A  case  has  been 
decided  on  simdar  gTounds  in  the  French  Coui-ts.  In  Ediuards  y.  Edwards 
(Prerog.  Court,  Feb.  1854),  it  Avas  proved  that  the  testator  had  committed 
suicide  three  days  after  the  execution  of  his  will,  and  there  was  some 
■evidence  of  eccentric  habits  almost  amounting  to  insanity;  but  the  will 
was  pronounced  to  be  vaHd.  Suicide  is  not  deemed  in  law  to  be  a  proof  of 
the  existence  of  insanity.    (See  p.  482.) 

Delusion  in  the  ivill  or  deed.— The  validity  of  wills  executed  by  persons 
affected  with  monomania  is  often  a  subject  of  dispute.  The  practice  of  the 
law  indicates  that  the  mere  existence  of  a  delusion  in  the  mind  of  a  person 
does  not  necessardy  vitiate  a  will,  unless  the  delusion  form  the  ground- 
work of  it,  or  unless  the  most  decisive  evidence  be  given  that,  at  the  time 
of  executing  it,  the  testator's  mind  was  influenced  by  it.  Strong  evidence 
is  often  derivable  from  the  will  itself,  especially  when  a  testator  has  drawn 
it  up  of  his  own  accord.  In  the  case  oi  Barton  (July,  1840),  the  Eccle- 
siastical Court  was  chiefly  guided  in  its  decision  by  the  nature  of  the 
instrument.  The  testator,  it  appeared,  laboured  under  the  delusion  that 
he  could  dispose  of  his  own  property  to  himself,  and  make  himself  his  own 
le'gatee  and  executor.  This  he  had  accordingly  done.  The  instrument  Avas 
pronounced  to  be  invalid.  But  a  will  may  be  manifestly  unjust  to  the 
surviving  relatives  of  a  testator,  and  it  may  display  some  of  the  exti-a- 
ordinary  opinions  of  the  individual ;  yet  it  will  not  necessarily  be  void, 
unless  the  testamentary  dispositions  clearly  indicate  that  they  have  been 
formed  under  the  influence  of  a  delusion.  Some  injustice  may  possibly  be 
done  by  the  rigorous  adoption  of  this  principle,  since  delusion  may  certainly 
enter  into  a  man's  act,  whether  civil  or  criminal,  and  it  may  not  be  always 
in  our  power  to  discover  it ;  but,  after  all,  this  is  perhaps  the  most  equitable 
mode  of  construing  the  last  wishes  of  the  dead.  According  to  Nichol, 
it  is  not  necessary  in  civil  suits  to  connect  the  morbid  imagination  with 
the  act  itself ;  if  the  mind  is  proved  to  be  unsound,  the  act  is  void.  In 
Boierts  v.  Kerslahe  (Warwick  Aut.  Ass.  1854),  Lord  Wensleydale  held  that 
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to  vitiate  a  will,  i£  it  be  a  case  of  delirium,  tlie  act  must  be  traced  to- 
delirious  delusion,  but  if  it  be  a  case  of  lunacy  it  need  not  be  traced  to  the 
delusion  In  Sharpe  v.Macauley  (Wincliester  Aut.  Ass.  1856),  Martin,  B., 
advised  the  jury,  m  coming  to  a  conclusion  on  the  question  at  issue,  whether 
tlio  testator  had  a  '  sound  and  disposing  mind,'  to  look  not  to  the  opinions 
ot  others,  but  to  the  man's  own  acts  as  well  as  his  correspondence.  A 
disposing  mind  implied  that  a  man  understood  the  nature  of  his  property, 
the  use  and  benefits  arising  from  it,  and  had  sense  and  discretion  to  select 
persons  to  enjoy  it  after  his  death.  A  man  may  have  laboured  under 
delusions  and  have  been  confined  as  a  lunatic,  yet  at  the  date  of  his  will 
he  may  have  been  sane  and  have  had  a  disposing"  power.  The  main 
question  therefore  is — Was  the  testator  of  sane  mind  when  the  will  was 
executed  ?  This  may  be  deduced  from  direct  evidence  of  his  condition  as 
well  as  from  the  provisions  of  the  will  itself.  Cresswell,  J.,  held  (in 
Baverj  v.  Oomber,  Dec.  1862)  that  when  it  was  shown  that  a  man  had  been 
mad  at  some  period  of  his  life,  it  was  incumbent  on  those  who  set  up  his 
will  to  prove  that  his  madness  had  passed  away  before  it  was  executed. 
In  holographic  wills  the  handvsa-iting  will  sometimes  furnish  strong  evidence 
(ante,  p.  526).  Delusion  may  be  apparent  in  the  mode  in  which  the 
property  is  described  or  distributed.    (See  'Ann.  d'Hyg.'  1864,  1,  p.  404.) 

The  will  of  Dyce  Sombre  (Prerog.  Court,  Jan.  1856),  dated  in  June, 
1849,  gave  rise  to  a  litigation  in  reference  to  the  alleged  insanity  of  the 
testator.  The  deceased  was  the  subject  of  numerous  inquisitions,  some  of 
them  undertaken  at  his  own  request,  and  the  results  were  variable.  On 
some  of  these  inquiries  he  was  pronounced  to  be  sane  and  competent  to 
manage  his  affairs — an  opinion  entertained  also  by  some  Enghsh  and 
French  physicians.  By  others,  again,  it  was  considered  that  during  the 
whole  period  of  seven  years,  his  mind  was  still  infected  with  certain 
delusions  respecting  his  wife  and  her  relations.  Seymour  and  Olliffe,  whp 
liad  been  attesting-  witnesses  to  some  of  the  testamentary  papers,  considered, 
him  to  be  of  sound  mind  at  the  time  of  signing  them.  This,  however, 
might  be  consistent  with  the  existence  of  some  delusion  in  reference 
to  the  disposition  of  his  property.  Dodson,  in  delivering  judgment, 
said  : — '  A  person  might  manage  his  property  exceedingly  well  to  a  certain: 
extent,  and  yet  be  labouring  under  insane  delusions  ;  and  any  insane 
delusion  whatever  operating  on  his  mind  would,  according  to  the  law  and 
practice  of  the  Court,  render  him  incapable  of  making  a  will.  But,  sup- 
posing these  gentlemen  thought  him  capable  in  June  and  in  Aug.  1849, 
what  was  to  be  said  as  to  the  publication  of  a  book  by  the  deceased  called 
the  "  Refutation,"  which  took  place  very  shortly  afterwards,  and  which 
must  have  been  in  preparation  when  the  will  and  codicil  were  executed  ? 
It  contained  statements  which  showed  that  the  deceased  could  not  have 
been  of  sound  mind  when  he  composed  it.  Under  these  circumstances,  the 
Court  could  come  to  no  other  conclusion  than  that  he  laboui-ed  undei" 
insane  delusions  in  1843,  and  that  he  continued  to  entertain  them  when 
the  papers  propounded  were  executed.'  The  Court  therefore  pronounced 
judgment  against  the  will  and  codicil.  In  this  case  the  delusions  had 
never  been  entirely  eradicated  from  the  mind  of  the  testator.  There  is, 
however,  a  difference  between  luisoundness  of  mind  represented  by  incom- 
petency to  manage  affairs,  and  that  defect  of  mind  which  deprives  a  man 
in  a  legal  sense  of  the  power  of  disposing  of  his  property  by  will.  A  mind 
may  be  clear  enough  for  the  jDerformance  of  some  of  its  functions,  and  yet 
not  clear  enough  for  the  performance  of  others.  A  man  may  give  clear  and 
reasonable  directions  for  the  pi'eparation  of  a  will,  and  even  sign  it  in  a 
natui'al  manner,  but  he  may  be  governed  by  caprice  and  passion  amounting 
to  insanity  in  the  disposition  of  his  property.    It  has  been  well  remarked 
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that  '  so  lono-  as  hiim^m  nature  is  the  mysterious  phenomenon  that  it  is,  and 
the  empii"  °of  reason  and  unreason  border  so  c  osely  on  eaeh  other  we 
nmst  expect  often  to  eii-  when  we  try  to  discover  whether  a  man,  alternately 
the  subiect  of  both,  was  in  or  out  of  his  mind  at  any  given  moment.  A 
deposing  power  may  exist  in  the  mind  of  a  person  not  legal  y  competent  to 
n  aiiao'e  his  affairs.  The  criteria  applied  are  different,  and  the  existence  of 
such  a  power  must  be  a  matter  to  be  proved  by  evidence  lu  each  particular 


case 


To  simply  ask  a  medical  expert  on  these  occasions  whether  a  testator 
was  competent  to  make  a  will,  is  to  put  a  very  ambiguous  question.  A 
will  may  be  simple  or  complex,  and  while  there  may  be  capacity  for  one, 
riiere  might  not  be  for  the  other.  Ordonnoux  ('  Jurispr.  of  Med.')  remarks  : 
In  contesting  the  probate  of  any  will  on  the  ground  of  incapacity,  the 
issue  is  not  whether  the  testator  could  have  made  a  wdl  in  g-eneral  or  any 
kind  of  will,  but  whether  he  had  capacity  enough  to  make  the  particular 
will  in  dispute;  and  in  order  to  form  a  proper  judgment  on  this  point,  a 
medical  expert  should  hear  the  instrument  read  before  he  gives  an  opinion. 
(See  '  Amer.  Jour.  Med.  Soc'  Jan.  1870,  p.  217.)  _ 

Eccentricity  in  ivills.—The  evidence  in  these  cases  sometiines  amounts 
to  proof  of  eccentidcity  only  on  the  part  of  the  testator,  or  m  the  deed 
itself;  but  a  clear  distinction  must  be  here  drawn.  The  will  ot  an 
eccentric  man  is  such  as  might  always  have  been  expected  fi-om  him  ;  the 
will  of  one  laboui^ing  under  insanity  (delusion)  is  different  from  tha,t 
which  he  would  have  made  in  an  unaffected  state— the  instrument  is 
wholly  different  fi-om  what  it  would  once  have  been.  It  has  been  justly 
observed,  that  the  insane  are  eccentric  in  their  ideas,  their  language,  or 
their  conduct ;  but  the  merely  eccentric  have  but  a  voluntary  resemblance 
to  the  insane.  (Jamieson's  Lect.  '  Med.  Gaz.'  vol.  46,  p.  180.)  They  can, 
if  they  please,  alter  their  conduct  and  act  like  other  persons  neither 
eccentric  nor  insane.  In  a  case  in  the  Probate  Court,  Sir  J.  Hannen 
observed  that  it  was  impossible  to  define  exactly  the  distinction  between 
eccentricity  and  insanity,  or  to  draw  the  exact  hue  between  sanity  and 
insanity,  but  for  practical  purposes  we  are  able  to  say  in  a  particular 
instance  whether  a  man  is  sane  or  insane. 

In  the  case  of  Stott,  a  medical  electrician,  whose  will  was  disputed  by 
his  daughter  on  the  ground  of  insanity,  it  was  proved  that  the  testator 
fancied  he  could  deUver  pregnant  women  by  means  of  electricity  ;  and  he 
actually  proposed  to  the  wife  of  a  baker  living  in  the  neighbourhood,  to 
bring  about  her  accouchement  by  a  number  of  wires  connected  with  an 
electrical  machine.  The  will  was  pronounced  invalid,  not  so  much  on 
account  of  this  absurdity,  as  of  the  violent  and  unnatural  treatment  to  which 
he  had  subjected  his  daughter.  It  appeared  that  he  had  taken,  as.we  now 
and  then  find  in  monomaniacs,  a  most  unaccountable  and  causeless  dislike 
to  this  girl  from  her  earliest  infancy.  Strange  as  it  may  appear,  electricity 
has  been  used  as  a  means  of  aiding  parturition,  but  under  circumstances 
very  different  from  those  which  gave  rise  to  the  absurd  delusion  in  the 
case  just  related.  ('  Med.  Gaz.'  vol.  36,  p.  376.)  It  has  become  a  grave 
question  whether  proof  of  moral  insanity,  i.e.  a  perverted  state  of  the  moral 
feelings,  sentiments,  or  affections,  independently  of  any  direct  evidence  of 
intellectual  disturbance,  should  be  a  suflicient  ground  to  set  aside  the  act 
of  a  testator  (ante,  p.  464).  In  the  case  of  Fo-ere  v.  Peacoclce  (Prerog. 
Court,  Oct.  1845),  this  was  the  principal  question  at  issue.  The  counsel 
who  maintained  the  validity  of  the  will,  argued  against  the  admissibility  of 
Pinel's  doctrine  of  moral  insanity,  chiefly  because  there  was  a  difference  of 
opinion,  among  those  who  adopted  the  doctrine,  whether  it  was  or  was  not 
invariably  accompanied  by  some  mental  derangement.    A  doctrine  thus 
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novel,  unsettled,  and  not  sufiaciently  developed,  could  not,  I't  was  urged,  be 
saiely  applied  to  legal  questions.  If  a  man  who  was  free  from  delusion  (as 
the  deceased  m  this  case  was),  and  capable  of  acts  of  business  (as  he  was), 
might  nevertheless  bo  held  to  have  been  insane,  it  would  involve  this 
branch  of  testamentary  law  in  utter  confusion.  A  man  who  was  not  a 
subject  for  a  Commission  of  Lunacy,  might  be  held  after  death  to  have 
been  morally  insane.  The  Court  would  have  to  deal  with  cases  of  klepto- 
mania and  pyromania,  in  which  the  persons  exhibited  no  trace  of  in- 
tellectual insanity  or  delusion  of  mind.  It  was  safer  to  rely  upon  the 
ancient  and  general  doctrine  _  of  these  Courts,  that  there  was  no  insanity 
without  delusion — its  true  criterion — and  that  in  the  present  case  the 
deceased,  though  eccentric,  was  not  of  unsound  mind.  The  Court  found 
that  the  will  was  valid,  and  that  there  was  no  proof  of  delusion  or  of 
insanity,  either  moral  or  intellectual.  The  deceased  was  a  most  unamiable 
being ;  but  still  his  acts  were  not  irrational,  nor  inconsistent  Avith  sound- 
ness of  mind.  (Prerog.  Court,  Aug.  1846.)  In  no  case  probably  has 
eccentricity  come  so  near  to  insanity  as  in  this. 

Wills  are  sometimes  contested  more  on  the  gi'ound  of  eccentricity  than 
of  insane  delusion ;  but  if  eccentricity  only  be  proved,  a  Court  will  not 
interfere.  In  the  case  of  Morgan  v.  Boijs  (1838),  it  was  proved  that  the 
testator,  by  bis  will,  had  left  a  large  fortune  to  his  housekeeper.  The  will 
was  disputed  on  the  ground  that  it  bore  intrinsic  evidence  of  the  deceased 
not  having  been  in  a  sane  state  of  mind  at  the  time  of  making  it.  After 
having  bequeathed  his  property  to  a  sti-anger,  the  testator  directed  that 
bis  executors  should  '  cause  some  parts  of  his  bowels  to  be  converted  into 
fiddle- strings, — and  others  should  be  sublimed  into  smelling-salts,  and 
that  tlie  remainder  of  his  body  should  be  vitrified  into  lenses  for  optical 
purposes.'  He  further  added,  in  a  letter  attached  to  his  will, — 'The 
world  may  think  this  to  be  done  in  a  spirit  of  singularity  or  whim ;  but 
I  have  a  moral  aversion  to  funeral  pomp,  and  I  wish  my  body  to  be  con- 
verted into  purposes  useful  to  mankind.'  The  judge  held  that  insanity 
was  not  proved :  the  facts  merely  amounted  to  eccentricity,  and  on  this 
ground  he  pronounced  for  the  validity  of  the  will.  It  was  pi-oved  that  the 
deceased  had  conducted  his  affairs  with  great  shrewdness  and  ability ; 
that  he  not  only  did  not  labour  under  imbecility,  but  that  he  had  been 
always  treated  during  life  as  a  person  of  indisputable  capacity  by  those 
with  Avhom  he  had  to  deal.  The  best  rule  to  guide  the  Coui-t,  the  judge 
remarked,  was  the  conduct  of  persons  towards  the  deceased,  and  the  acts 
of  his  relatives  evinced  no  distrust  of  his  sanity  or  capacity  Avhile  he  was 
living.  The  deceased  had  always  been  noted  for  his  eccentric  habits,  and 
he  had  actually  consulted  a  physician  upon  the  possibility  of  his  body  being 
devoted  to  chemical  experiments  after  death.  In  the  case  of  Mudioay  v. 
Croft  (Prerog.  Court,  Aug.  1843),  a  will  contested  on  the  ground  of  insanity 
but  defended  on  the  plea  of  eccentricity.  The  judge  said, — '  It  is  the  pro- 
longed departure,  without  an  adequate  external  cause,  from  the  state 
of  feeling  and  modes  of  thinking  usual  to  the  individual  when  in  health, 
that  is  the  true  feature  of  disorder  of  the  mind.'  See  also  the  case  of 
Waring  v.  Waring  (Prerog.  Court,  Feb.  1847). 

The  case  of  Yglesias  v.  Dyhe  (Prerog.  Court,  May,  1852)  presents  some 
singular  points  of  interest  in  reference  to  the  distinction  between  eccen- 
tricity and  insanity.  The  testatrix  bequeathed  by  her  will  a  considerable 
amount  of  property,  which,  as  she  was  illegitimate,  and  as  it  Avas  alleged 
incompetent  to  make  a  will,  was  claimed  by  the  Cro\ra.  It  was  proved 
that  she  was  of  dirty  habits,  and  among  other  facts  that  she  kept  fourteen 
dogs  of  both  sexes,  which  were  provided  with  kennels  in  her  drawing-room. 
Two  of  the  dogs  slept  in  the  same  room,  and  one,  which  was  blind,  slept 
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in  the  same  bed  with  her.  The  testatrix  also  had  a  propensity  for  guinea- 
mcs  and  was  subject  to  singular  delusions.  Some  evidence  was  adduced 
to^show  that  in  spite  of  these  strange  freaks,  she  was  able  to  manage  lier 
own  affairs  •  but  the  Court  pronounced  against  the  validity  of  the  will,  on 
the  oTound'that  the  testatrix  had  for  a  long  period  laboured  under  insane 
delusions  and  there  was  no  proof  that  these  had  ceased.  Her  eccentricity 
was  the  result  of  insanity.  Nothing,  however,  is  more  common  than  to 
find  this  propensity  for  animals  existing  among  sane  childless  Avomen  who 
live  solitary  or  secluded  lives.  One  old  lady  generally  kept  her  sitting-rooni 
full  of  monkeys,  to  the  great  annoyance  of  her  ^dsitors.  She  was  a  woman 
of  o-ood  family,  and  of  a  shrewd  and  strong  mind,  well  able  to  look  after  her 
affairs  and  to  dispose  of  her  property.  She  was  considered  to  be  eccentric, 
but  there  was  no  trace  of  insanity  about  her.  Other  women  are  not  happy 
unless  surrounded  by  parrots,  or  unless  their  sitting-rooms  are  converted  into 
a\aaries  for  all  kinds  of  birds.  In  the  case  of  Mrs.  Gumming  (pp.  521,  522), 
it  was  alleged  that  the  lady  Avhose  sanity  was  disputed  had  a  strong 
propensity  for  cats ;  these  animals  being  provided  with  meals  at  regular 
hou.rs,  and  furnished  with  plates  and  napkins.  In  this  case  a  verdict_  of 
insanity  was  returned,  not  so  much  on  account  of  the  special  attention 
shown  to  the  cats,  as  from  her  acts  in  reference  to  her  property  and  from 
her  association  with  certain  persons  who  appear  to  have  taken  advantage  of 
her  intellectual  weakness.  The  fact  is,  this  propensity  for  animals  proves 
nothing  in  relation  to  the  existence  of  insanity,  unless  there  is  at  the 
same  time  good  evidence  of  intellectual  abeiTation.  (See  the  case  of 
Bnjden  v.  Fryer,  Q.B.  Dec.  1850,  '  Jour,  of  Psych.  Med.'  1851,  p.  285.) 

Two  cases  came  before  the  Probate  Court,  in  which  it  was  necessary 
to  draw  the  line  between  eccentricity  and  insanity  in  reference  to  wills. 
Although  the  facts  proved  in  reference  to  insanity  in  the  two  cases  were 
somewhat  similar,  the  decision  was  in  favour  of  the  will  in  one  case  and 
adverse  to  it  in  the  other.  In  both  there  was  a  departure  from  the  rule  which 
had  hitherto  influenced  justly  the  verdicts  of  juries,  i.e.  in  the  ignoring  of 
the  fact  that  the  testator  in  each  case  had  managed  his  affairs  during  life 
without  any  imputation  on  his  sanity  or  competency,  or  any  interference 
in  his  affairs  on  the  part  of  relatives.    In  Davis  v.  Gregory  (Prob.  Court, 
Jan.  1873),  the  question  was  whether  one  Thomas  Holme,  when  he  made 
his  will  in  Ap.  1870,  was  of  sound  mind.    It  was  proved  that  dui'ing  a 
long  life  he  had  conducted  his  affairs  with  prudence, — had  always  been 
treated  as  sane  by  his  relatives  and  those  who  knew  him ;  and,  although 
his  capacity  was  of  a  low  character,  there  was  nothing  to  indicate  actual 
insanity  in  his  correspondence.    In  addition  to  the  alleged  existence  of 
delusions,  there  was  another  indication  of  unsoundness  of  mind — namely, 
perversion  of  the  natural  affections,  and  a  complete  change  of  character 
and  habits.   In  spite  of  these  facts,  which  point  strongly  towards  unsound- 
ness of  mind  and  a  want  of  capacity,  the  Court  pi'onounced  judgment  in 
favour  of  the  will.    In  the  second  case,  Boughton  v.  Knight  (Prob.  Court, 
1873),  the  will  was  contested  by  the  sons  of  the  testator  on  the  ground  of 
mental  incapacity.    It  was  admitted  that  the  testator  was  a  reserved  man 
and  shunned  society.    He  had  for  some  years  lived  alone,  and  was  peculiar 
and  eccentric  in  his  habits.    He  was  fond  of  listening  to  German  bands 
and  seeing  his  servants  dance,  and  he  fed  rats  and  shot  rooks  in  company 
with  a  female  servant.    He  was  of  a  capricious  and  suspicious  disposition, 
and  had  a  delusion  that  he  had  perpetrated  crimes,  and  that  people  were 
watching  him.    On  the  other  hand,  he  had  managed  his  own  affairs  with- 
out any  imputation  on  his  sanity,  and  his  correspondence  showed  that  he 
was  rational  and  had  complete  capacity  for  conducting  business.  Sir 
J.  Hannen  said  that  '  whatever  degree  of  mental  soundness  might  be 
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I'equired  for  other  acts— for  responsibility  for  crime,  for  capacity  to  marry, 
for  capacity  to  coutract,  for  capacity  to  give  evidence — he  had  no  hesitation 
in  telhng  them  that  the  highest  degree  of  all  was  required  in  order  to  con- 
stitute capacity  to  make  a  testamentary  disposition.'  He  quoted  from  a 
judgment  of  Cockburn,  L.C.J.,  in  another  case  the  following  extract, 
Avhich  appears  to  embrace  in  a  small  compass  the  legal  conditions  required 
to  render  the  will  of  an  eccentric  man  valid.  '  It  is  essential  to  the  exercise 
of  such  a  power  (to  make  a  will)  that  a  testator  shall  understand  the 
nature  of  the  act  and  its  effects  ;  shall  understand  the  extent  of  the 
])roperty  of  Avhich  he  is  disposmg  ;  shall  be  able  to  comprehend  and  appre- 
ciate the  claims  to  which  he  ought  to  give  efEect ;  and,  with  a  view  to  the 
latter  object,  that  no  disorder  of  the  mind  shall  poison  his  affections,  pervert 
his  sense  of  right,  or  prevent  the  exercise  of  his  natural  faculties  ;  that  no 
insane  delusion  shall  influence  his  will  in  disposing  of  his  property  and 
bring  about  a  disposal  of  it  which,  if  the  mind  had  been  sound,  would  not 
have  been  made.'  (See  the  case  of  Qoodfellow,  'Med.  Times  and  Gaz.' 
1870,  2,  p.  343 ;  1871,  p.  203.)  The  jur^  found  that  the  deceased  was 
not  of  sound  mind  when  the  will  was  executed. 

On  these  occasions  the  will  is  moi-e  or  less  unjust  to  relatives  or  those 
who  have  a  direct  claim  on  the  testator.  It  is  easy  in  such  suits  to  magnify 
acts  of  eccentricity  into  proofs  of  insanity  :  and  to  arrive  at  the  inference 
that  the  provisions  of  the  will  were  influenced  by  an  insane  delusion,  and 
did  not  express  the  real  mind  of  the  testator.  Thus  a  condition  of  mind 
which  will  lead  to  no  interference  "vvith  the  acts  of  a  man  during  Hfe,  may  form 
a  subject  of  costly  litigation  after  his  death.  It  was  an  admitted  fact  that 
the  testator  in  this  case  had  capacity  to  manage  his  property,  but  it  Avas 
held  that  he  had  not  sufiicient  capacity  to  dispose  of  that  property  by  will. 
It  must  be  remembered  in  reference  to  these  cases  that  persons  who  have 
been  eccentric  through  their  lives,  and  have  set  at  defiance  all  the  customary 
rules  which  govern  the  conduct  of  men  in  a  normal  state,  are  not  likely  to 
make  any  other  than  eccentric  wills,  which  may  however  be  the  real 
expression  of  their  minds. 

It  is  diflficult  to  su.ggest  in  what  manner  medical  evidence  can  be 
brought  to  bear  on  cases  of  ecceutiicity,  involving  the  question  of  testa- 
mentary capacity.  A  medical  expert  may  give  an  opinion  Avhether  the 
acts  of  the  eccentric  testator  furnish  proof  of  the  existence  of  delusion. 
He  may  also  be  able  to  say  in  looking  to  the  previous  habits  and  mode  of 
life  of  the  testator,  whether  at  or  before  the  making  of  the  will  there  has 
been  any  change  of  habits  or  character  which  would  indicate  insanity — the 
existence  of  a  causeless  hatred  to  members  of  the  family  not  mentioned 
in  the  will,  and  a  suspicion  and  distrust  of  all  around  him.  In  reference 
to  cruelty  to  childi-en,  unnatural  conduct  to  a  wife,  the  keeping  and  feeding 
of  animals,  these  are  points  which  can  be  as  well  considered  in  relation  to 
testamentary  capacity  by  a  jury  of  educated  men,  as  by  experts  in  insanity. 

Wills  in  senile  dementia. — Wills  made  in  incipient  dementia  arising 
from  extreme  age  (senile  imbecility)  are  sometimes  disputed,  either  on  the 
ground  of  mental  deficiency,  or  from  the  testator,  owing  to  weakness  of 
mind,  having  been  subjected  to  control  and  influence  on  the  part  of  in- 
terested persons.  If  a  medical  man  is  present  when  a  Avill  is  executed,  he 
may  easily  satisfy  himself  of  the  state  of  miud  of  a  testator,  by  requiring 
him  to  repeat  from  memory  the  mode  in  which  he  has  disposed  of  the  bulk 
of  his  property.  A  medical  man  has  sometimes  placed  himself  in  a  serious 
position  by  becoming  a  witness  to  a  will  without  first  assuring  himself  of 
the  actual  mental  condition  of  the  testator  (case  of  the  Duchess  of  Man- 
chester, p.  535).  It  would  always  be  a  good  ground  of  justification,  if,  at 
the  request  of  the  Avitness,  the  testator  had  been  made  to  repeat  sub- 
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stantially  tlie  leading  provisions  of  his  will  from  memory.  If  a  dying  or 
sick  person  cannot  do  this  without  prompting  or  suggestion,  there  is  reason 
to  believe  that  ho  has  not  a  sane  and  disposing  mind.  It  has  been  observed 
on  some  occasions,  when  the  mind  lias  been  weakened  by  disease  or  in- 
firmity from  age,  that  it  has  suddenly  cleai-ed  up  before  death,  and  the 
person  has  unexpectedly  shown  a  disposing  capacity.  ('  Ann.  d'Hyg.'  1831, 
p.  360.)  In  Durnell  v.  Gorfield  (Prerog.  Court,  July,  1844),  where  an  old 
anan  of  weakened  capacity  had  made  a  will  in  favour  of  his  medical 
attendant,  Lushington  held  that  there  must  be  the  clearest  proof  not 
only  of  the  factum  of  the  instrument,  but  of  the  testator's  knowledge  of  its 
contents.  ('Law  Times,'  July  27,  1844.)  In  West  v.  Sylvester  (Nov. 
1864),  Wilde,  J.,  in  pronouncing  judgment  against  a  will  propounded  as 
that  of  the  deceased,  an  aged  lady,  said: — 'At  the  time  she  executed 
the  will  of  Oct.  1863,  although  for  many  purposes  she  might  be  said  to  be 
in  her  right  senses,  she  was  nevertheless  suffering  from  that  failure  and 
decrepitude  of  memory  which  prevented  her  from  liaving  present  to  her 
mind,  the  proper  objects  of  her  bounty,  and  selecting  those  whom  sh.e 
Avished  to  partake  of  it.' 

Another  judge  says  : — '  Another  condition  may  be  noticed,  which  often 
occurs  in  the  experience  of  lawyers,  and  to  which  medical  gentlemen  in 
attendance  on  aged  persons  do  not  stifficiently  attend.  A  person's  mind 
in  extreme  old  age  may  be  quite  intelligent,  his  understanding  of  business 
cleai",  his  competency  to  converse  upon  and  transact  such  undoubted,  and 
his  bodily  strength  good  ;  but  there  may  grow  upon  him  such  a  fear  and 
dread  of  relatives  or  servants  who  may  have  surrounded  him,  and  on  whom 
he  may  have  become  perfectly  dependent,  that  his  nervous  system  is  wholly 
overcome,  and  he  becomes  a  mere  child  and  tool  in  the  hands  of  those 
about  him,  so  that  he  has  no  power  to  exert  his  mind  in  opposition  to  their 
wishes,  or  to  resist  their  importunities.  His  mind  is  enslaved  by  his  fears 
and  a  feeling  of  helplessness,  so  that  to  that  extent,  and  in  matters  in 
which  he  may  be  moved  by  them,  he  really  is  facile  and  imbecile.  This 
state  of  things  seems  to  be  easily  brought  on  in  old  ag'e,  when  the  faculties 
are  otherwise  entire  and  the  bodily  strength  considerable.'  This  condition 
of  mind  at  a  great  age  (93  or  94)  Avas  exhibited  in  a  remarkable  manner 
in  a  case  fi-om  Scotland,  which  went  to  the  House  of  Lords  (Cairns  v. 
Mariensld) . 

Wills  '  in  extremis.' — Wills  made  by  persons  Avhose  capacity  during  life 
has  never  been  doubted,  Avhile  lying  at  the  point  of  death,  or,  as  it  is 
termed,  171  extremis,  are  justly  regarded  with  suspicion,  and  may  be  set 
aside  according  to  the  medical  circumstances  proved.  Many  diseases, 
especially  those  which  affect  the  brain  or  nervous  system  directly  or  in- 
directly, are  likely  to  produce  a  dulness  or  confusion  of  intellect,  under 
Avhich  a  disposing  power  is  lost.  Delirium  sometimes  precedes  death,  in 
Avhich  case  a  Avill  executed  by  a  dying  person  would  be  at  once  pronounced 
invalid.  In  Winstone  v.  Otven  (Prob.  Court,  Nov.  1871),  the  testator  made 
his  will  Avhen  on  his  deathbed.  His  medical  attendant  took  his  instruc- 
tions, and  shortly  after  a  solicitor  drew  up  the  will  from  them.  The 
medical  attendants  and  the  soHcitor  attested  the  Avill,  but  it  was  alleged 
that  although  conscious  when  instructions  Avere  given,  the  testator  Avas 
unconscious  when  the  will  was  executed.  The  solicitor  thought  he  Avas 
quite  unconscious  at  the  time  of  execution.  The  doctor  and  the  nurse 
thought  he  was  conscious.  Lord  Penzance  said  the  law  required  not  only 
that  a  man  should  be  conscious,  but  tliat  he  should  have  ,  a  sound  and  di.s- 
po.sing  mind.  The  party  propounding  the  Avill  Avas  bound  to  establish  this, 
and  having  failed  to  do  so,  he  must  pronounce  against  it.  ('  Med.  Times 
and  Gaz.'  1871,2,  p.  605.)    It  Avould  appear  fi-om  the  evidence  in  this  case 
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that  the  will  was  signed  within  ten  minutes  of  the  time  at  Avhich  tlu; 
testator  was  known  to  have  lost  his  consciousness.  His  property  was 
bequeathed  to  the  defendant — a  stranger.  The  deceased  at  the  time  of 
signing  the  will  said  nothing,  did  no  act,  and  made  no  movement  to  indicate 
that  he  was  distinctly  aware  of  what  he  was  doing. 

On  those  occasions,  when  the  medical  attendant  takes  a  direct  benefit 
under  the  will  of  the  dying  person,  the  Court  looks  very  closely  to  all  the 
circumstances  connected  with  the  drawing  up  and  signing  of  the  will.  A 
medical  man  who  takes  any  active  part  under  these  circumstances  justly 
lays  himself  open  to  censui-e,  and  at  the  same  time  the  will  will  most  pro- 
bably be  set  aside  on  the  ground  of  undue  influence. 

In  Mimro  v.  Laivson  (Prob.  Court,  Jan.  1870),  the  plaintiff,  who  was  a 
relation  of  the  husband,  propounded  the  will  of  a  lady,  aat.  76.  He  took 
her  instructions,  and  the  will  was  di'a^ra  up  in  his  own  favour.  It  was 
proved  by  the  medical  man  that  the  testatrix  had  died  from  apoplexy,  that 
she  was  at  the  time  of  signing  the  will  exhausted  by  illness  and  the  near 
approach  of  death,  and  at  the  date  of  signing  it  was  incompetent.  Lord 
Penzance  said  the  result  of  the  testimony  was  that  on  the  day  of  the  exe- 
cution of  the  will  the  deceased  retained  in  some  measure  her  consciousness, 
but  it  was  very  doubtful  whether  she  had  sufficient  capacity  to  make  a 
good  will.  The  will  in  question  was  made  by  the  person  who  was  benefited 
by  it ;  no  one  else  was  present  when  the  instructions  for  it  Avere  given,  and 
he  did  not  even  take  the  precaution  of  reading  it  over  in  the  presence  of 
the  witnesses.  Even  if  she  had  been  in  full  possession  of  her  faculties  at 
the  time,  the  Court  must  have  felt  some  doubt  whether  she  was  fully  aware 
of  the  contents  of  the  will  when  she  signed  it.  But  it  was  evident  that 
she  was  in  a  state  of  great  physical  prostration,  and  her  capacity  was  very 
doubtful.  The  plaintiff  had  failed  to  satisfy  the  Court  that  the  deceased 
knew  and  approved  the  contents  of  the  will,  and  the  Court  therefore  pro- 
nounced against  it,  and  condemned  the  plaintiff  in  costs. 

In  examining  the  capacity  of  a  person  imder  these  circumstances,  we 
should  avoid  putting  leading  questions,  namely,  those  which  suggest  the 
answers  '  yes  '  or  '  no.'  Thus,  a  dying  man  may  hear  a  document  read 
over,  and  affirm,  in  answer  to  such  a  question,  that  it  is  in  accordance  with 
his  wishes,  but  without  understanding  its  purport.  This  is  not  satisfactoiy 
evidence  of  his  having  a  disposing  mind :  we  should  see  that  he  is  able  to 
dictate  the  provisions  of  the  document,  and  to  repeat  them  substantially 
from  memory  when  required.  If  he  can  do  this  accurately,  there  can  be  no 
doubt  of  his  possessing  complete  testamentary  capacity.  But  it  may  be 
objected  that  many  dying  men  cannot  be  supposed  capable  of  such  an 
exertion  of  memory ;  the  answer  is  then  very  simple :  it  is  best  that  the 
person  should  die  without  a  will,  and  his  property  be  distributed  according 
to  the  law  of  intestacy. 

Bestriction  of  medical  opiniotis. — In  an  important  case  (Bainlrigge  \. 
Sainhrigge,  Ox.ioTd  Sum.  Ass.  1850)  in  which  the  testamentaiy  capacity 
of  the  testator  was  disputed,  it  was  held  that  a  medical  witness,  although 
conversant  with  cases  of  insanity,  cannot  be  asked  his  opinion  as  to  the 
insanity  of  a  testator  founded  upon  the  evidence  given  at  the  trial  in  his 
hearing.  (4  Cox,  Crim.  Cases,  454 ;  see  also  'Med.  Gaz.'  vol.  46,  p.  240.) 
In  the  case  of  the  Buchess  of  Manchester,  however  (ante,  p.  535),  the 
opinions  of  Sutherland,  Mayo,  and  Conolly,  on  the  competency  of  the 
testatrix,  were  received  by  the  Court,  although  based  upon  the  evidence 
given  at  the  trial. 
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CHAPTER  98. 

THE  PLEA  OB  DEFENCE  OF  INSANITY  IN  CRIMINAL  CASES — CIRCUMSTANCES  UNDER 
WHICH  IT  IS  ADMISSIBLE — HOMICIDAL  MONOMANIA — MORAL  INSANITY — HOMI- 
CIDAL MANIA— CAUSES— SYMPTOMS— LEGAL  TESTS— MEDICAL  TESTS— MOTITE 
FOE  CRIME — CONFESSION  ACCOMPLICES — DELUSION — SUMMARY. 

The  flea  or  defence  of  msajwi!?/.— Responsibility  liere  signifies  notliing  moi-e 
than  liability  to  punishment  for  crime,  and  a  criminal  act  implies  the 
existence  of  intention,  will,  and  malice.  (Stephen.)  When  insanity  has 
reached  a  certain  stage  or  degree,  an  act  may  be  perpetrated  wdthont 
malice ;  and  in  this  sense  the  person  is  considered  to  be  irresponsible  in 
law.  This  is  a  question  of  fact,  to  be  determined  by  a  jury  from  the 
whole  evidence  set  before  them ;  and  the  proof  rests  with  those  who  make 
the  allegation  that  the  act  in  question,  whether  murder  or  arson,  was  not 
done  wilfully  and  maliciously.  '  The  sanity  of  a  man's  conduct,'  observes 
Stephen,  J.,  '  involves  the  presence  of  intention  and  will  on  all  ordinary 
occasions ;  and  if  the  act  is  one  of  those  which  the  law  forbids,  it  is  pre- 
sumed to  be  malicious  and  wicked.'  ('  Crim.  Law  of  Eng.'  p.  89.)  This 
subject  is  of  considerable  importance  in  a  medico-legal  view  ;  for  should  a 
plea  of  insanity  be  improperly  admitted  in  any  criminal  case,  then  punish- 
ment is  made  to  fall  unequally  on  offenders :  and  if,  on  the  other  hand,  it 
be  improperly  rejected,  punishment  is  administered  with  undue  severity. 
The  rule  of  law  on  this  subject  is  that  no  man  is  responsible  to  the  law  like 
a  sane  person  for  any  act  committed  by  him  while  in  a  state  of  insanity. 
The  plea  may  be  raised  for  the  smallest  offence  up  to  murder ;  but  it  is  rarely 
made  a  defence  in  smaller  offences,  because  the  close  confinement  to  whicli 
ah  accused  person,  if  found  insane,  would  necessarily  be  subjected,  would 
often  be  a  heavier  punishment  than  that  which  the  law  actually  prescribes 
for  the  offence  which  he  may  have  committed.  In  a  case  of  felonious 
assault,  it  was  urged  in  defence  that  the  prisoner  was  insane;  but  the 
evidence  on  this  point  was  not  by  any  means  conclusive,  when  it  was 
intimated  by  the  Court  that,  if  the  plea  were  admitted,  the  party  would 
probabl J* undergo  a  much  longer  imprisonment  than  if  on  conviction  he 
received  the  legal  punishment  for  the  offence.  (i2egf.  v.  JReynolcls,  Bodmin 
Aut.  Ass.  1843.)  The  judge  said  that  there  was  no  proof  of  insanity.  If 
the  prisoner  was  pronounced  insane,  he  might  be  imprisoned  for  life,  and 
therefore  he  did  not  think  that  finding  would  benefit  him.  A  verdict  of 
guilty  was  returned,  and  the  man  was  sentenced  to  eighteen  months'  im- 
prisonment. Maldng  the  plea  of  insanity  a  question  of  expediency 
dependent  on  the  amount  of  punishment  for  the  offence,  must  be  pronounced 
unsafe  and  indefensible.  Murder,  incendiarism,  and  theft  are  the  crimes 
for  which  the  plea  of  insanity  is  commonly  raised. 

Murder  may  be  perpetrated  by  one  who  is  obviously  labouring  under 
delirium  or  violent  mania,  or  by  an  idiot  or  imbecile.  Apart  froin  the 
circumstances  connected  with  the  criminal  act,  there  may  be  evidence  of  such 
a  disordered  state  of  mind  in  the  person  as  at  once  to  exonerate  him  from 
that  amount  of  legal  responsibility  which  is  exacted  from  one  who  is  sane. 
The  appearance  of  the  accused  or  the  testimony  of  a  medical  man,  renders 
it  unnecessary  to  go  into  the  evidence  and  a  verdict  is  returned  accordingly. 
The  cases  of  difficulty  are  those  in  which  insanity  presents  itself  in  a 
doubtful  aspect,  as  in  mania  or  imbecility.  The  mental  disorder  may  be 
of  so  slight  a  nature  as  not  to  justify  an  acquittal  for  murder.  In  order  to 
exculpate  a  person  it  must  be  proved  that  insanity  in  a  certain  degree 
TOL.  n.  2  N 
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exiRtecl  at  the  time  of  the  pei'petration  of  the  act.  In  the  case  of  Murray 
(High  Court  of  Just.  Bdinb.  Nov.  1858),  it  was  proved  that  the  accnsed 
recovered  his  sanity  eight  hours  after  he  had  killed  the  deceased ;  but  he 
was  acquitted  on  the  ground  of  insanity  at  the  time  of  committing  the  act. 

In  Beg.  v.  Fate  (0.  0.  C.  1850),  the  prisoner  was  indicted  for  an  assault 
on  the  Queen.    It  was  proved  that  he  had  been  guilty  of  strange  and 
eccentric,  and  even  of  that  which  some  might  call  insane  conduct;  but 
there  was  no  evidence  to  show  that  he  had  not  a  rational  control  over  his 
actions.    Conolly  admitted  that  the  prisoner  was  labouring  under  no 
delusion,  that  he  knew  the  distinction  between  a  right  and  a  wrong  action, 
but  he  was  subiect  to  sudden  impulses  of  passion.    He  attributed  his  act 
to  some  sudden  impulse  which  he  was  quite  unable  to  resist.  Other 
witnesses  deposed  that  in  their  opinion,  although  the  prisoner  was  fully 
conscious  of  his  act,  he  was  insane.    Alderson,  B.,  observed,  in  charging 
the  iury  '  that  it  was  not  because  a  man  was  insane  that  he  was  un- 
punishabie  ;  and  he  must  say  that  upon  this  point  there  was  generally  a 
very  o-rievous  delusion  in  the  minds  of  medical  men.    The  only  insanity 
which  legally  excused  a  man  for  his  acts  was  that  species  of  delusion  which 
conduced  and  drove  him  to  commit  the  act  alleged  against  him.  They 
ouo-ht  to  have  proof  of  a  formed  disease  of  the  mind,  a  disease  existing 
before  the  act  was  committed,  and  which  made  the  person  accused  incapable 
of  knowing,  at  the  time  he  did  the  act,  that  it  was  a  wrong  act  for  him  to 
do'    The  prisoner  was  convicted.    ('Med.  Gaz.'  vol.  46,  p.  152 ;  and 
'  Jour  of  Psych.  Med.'  1850,  p.  557.)    The  defence  of  insanity  was  here 
advanced  upon  very  weak  grounds.    Had  the  prisoner  assaulted  a  police- 
man instead  of  the  Queen,  he  would  have  been  fined  or  imprisoned,  and 
nothing  heard  of  the  plea,  although  the  rank  of  the  person  assaulted  can 
make  no  difierence  respecting  the  existence  or  non-existence  of  a  diseased 
state  of  mind.    (See  Winslow,  '  Jour,  of  Psych.  Med.  18o9  p.  445  ) 

From  the  remarks  of  this  judge  it  would  appear  that  the  existence  ot 
one  degree  of  insanity  admits  of  punishment  for  crime,  while  the  existence 
of  another  degree  excuses  it.  As  it  has  been  already  remarked  m  speaking  of 
testimonial  capacity  (p.  518),  nothing  can  be  more  incorrect  than  ^  apply  pne 
general  term  (insanUy)  to  the  conditions  of  all  persons  affected  with  mental 
disorder,  and  to  pronounce  them  therefore  all  incompetent  or  al  incapable 
when  common  sense  suggests  that  we  are  bound  to  inqun-e  into  tl^e  amo>int 
of  capacity  in  each  case.  If,  according  to  this  ruling,  we  are  always  to 
Ssist%on  distinct  proof  of  a  disease  of  the  ^^^^^^'^^'^^ ^f^l^^'^^'t 
committed,  it  is  clear  that  an  act  perpetrated  under  f  ^^d^e-  access  of 
insauitv  bV  a  person  not  previously  labourmg  under  delusions,  would  be 
puSabk  like  that  of  a  sane  criminal.  Wood  repudiates  the  doctrme 
C  an  insane  person  is  necessarily  irresponsible,  and  therefore  unpunish- 
that  an  m  aue  p  opportunity  of  studying  insanity  know  full 

well  that  with  comparatively  few  exceptions,  insane  persons  are  not  only 
IwerfuUylfluenced,  but  materially  contx^olled,  by  the  same  ^ot-es  whach 
fnZencelnd  conti^ol  those  who  are  still  mixing  - ^^^^  --;^;^^f_t5 
have  never  been  suspected  of  mental  derangement  (  Plea  ot  insan.  p.  4.^| 
In  Burton  (Maidstone  Lent  Ass.  1862),  Byles,  J.,  observed  ^^^^^ 

even  the  existence  of  mental  disease  did  not  --^^-^^J  f^^f-P*/j3:^^S 
from  criminal  responsibility.  Many  a  man  whose  ^^^^  f^^/fJJ'^^^e 
.state  knows  perfectly  well  whether  he  is  doing  wrong  ;  ^^^^  ^^Jf^^^^^ 
knows  that,  he  is  subject  to  the  criminal  law.  Lven  ^-^^^^fJf^^Xl.^^ 
always  be  Allowed  to  screen  a  criminal  froni  «°"«X^^^f^  properly 
acts,  while  there  are  instances  in  which  a  plea  of  "^^^J^^^JJ^S  be 
allowed,  although  no  such  delusion  can  be  proved,  ^ach  case  mu^^^^^^ 
taken  with  its  circumstances,  and  legal  theories  of  insanity  aie  cliieny 
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valuable,  not  as  rigorous  axioms  of  law,  but  as  cautions  to  be  observed  by 

^^^^^he^'difference  of  opinion  Avbich  exists  between  physicians  and  jurists 
in  reference  to  this  plea  appeared  to  the  author  to  consist  in  this  : — Most 
iurists  aver  that  no  degree  of  insanity  should  exempt  from  punishment  for 
crime,  unless  it  has  reached  that  point  that  the  individual  is  utterly  unconscious 
of  the' difference  hetiueen  right  and  wrong  at  the  time  of  committing  the  alleged 
crime.  'Physicians,  on  the  other  hand,  affirm  that  this  is  not  a  proper  test 
of  the  existence  of  that  degree  of  insanity  which  should  exempt  a  man 
from  punishment ;  that  those  who  arc  labouring  under  confirmed  insanity 
are  fully  conscious  of  the  difference  between  right  and  wrong,  and  are 
quite  able  to  appreciate  the  illegality  as  well  as  the  consequences  of  their 
acts.  Again,  those  who  have  patiently  Avatched  the  insane  for  years,  agree 
that  the  legal  test  of  unconsciousness  of  right  and  wrong  in  the  perform- 
ance of  acts  would  in  reality  apply  only  to  persons  who  were  suffering 
fi'om  delirium,  from  a  furious  paroxysm  of  mania,  or  from  confirmed  idiocy  ; 
and  that  if  the  rule  suggested  by  Warren — that  a  person,  in  order  to  be 
acquitted  on  the  ground  of  insanity,  should  be  first  proved  to  be  as 
'unconscious  of  his  act  as  a  haby,' — were  strictly  carried  out,  there  is 
scarcely  an  inmate  of  an  asylum  who  destroyed  a  keeper  or  attendant,  who 
might  not  be  executed  for  murder.  Such  a  rule  amounts  to  a  reductio  ad 
ahsurd'mn ;  it  would  abolish  all  distinction  between  the  sane  and  the  insane, 
between  the  responsible  and  the  irresponsible  ;  and  it  would  consign  to  the 
same  punishment  the  confirmed  lunatic  and  the  sane  criminal.  This  species 
of  Ixihy -unconsciousness  of  action  exists  in  idiots  as  well  as  in  furious  maniacs, 
but  not  in  the  majority  of  lunatics  ;  and  it  may  be  safely  asserted  that,  if 
this  criterion  be  the  true  one,  acquittals  on  the  ground  of  insanity  have 
involved  a  series  of  gToss  mistakes.  The  only  irresponsible  lunatics,  ac- 
cording to  "Warren,  are  precisely  those  who  would  not  even  have  reason 
enough  to  plead  to  an  indictment.  Thus,  while  the  medical  profession  is 
condemned  for  adopting  opinions  which  woiild  lead  to  the  acquittal  of 
criminals,  this  legal  writer  recommends  a  rule  which  would  certainly  lead 
to  the  execution  of  the  greater  number  of  confirmed  lunatics  charged  with 
acts  of  homicide.  The  practical  failure  of  such  a  rule  is  manifest  wlien  it 
is  found  that  persons  who  have  destroyed  life  with  a  perfect  consciousness 
of  the  wrongfulness  of  their  acts  are  fi-equently  acquitted  as  insane.  In 
the  case  of  Dadd,  who  was  acquitted  on  the  ground  of  insanity,  and  who 
was  proved  to  be  a  confirmed  lunatic,  it  transpired  that  the  man  had  actually 
provided  himself  with  a  passport  and  fled  to  France  after  destroying  his 
father.  (See  Wood,  op.  cit.  p.  41.)  It  may  be  said  that  the  conscious- 
ness of  the  insane  is  an  insane  consciousness,  while  the  law  implies  the 
consciousness  of  a  sound  mind;  but  this  involves  a,  petitio  princiini.  There 
have  been  numerous  cases  of  acquittal  in  which,  until  the  act  of  homicide 
wa^  committed,  there  was  no  imputation  either  against  the  sanity  or  the 
sane  conscioiisness  of  the  accused. 

It  must  be  acknowledged  that  in  theory  the  English  law  would  punish 
a  lunatic  just  as  it  would  punish  a  sane  man,  provided  the  lunatic  '  had 
that  degree  of  intellect  which  enabled  him  to  know  and  distinguish 
between  right  and  wrong,  or  what  -was  lawful  and  unlawful ;  if  he  knew 
what  would  be  the  effects  of  his  crime,  and  consciously  committed  it ;  and, 
further,  if  with  that  consciousness  he  wilfully  and  intentionally  committed 
it.'  In  practice,  however,  it  is  placed  beyond  doubt  that  some  who  ought 
to  be  convicted  under  these  rules  are  acquitted  on  the  legal  fiction  that 
they  were  at  the  time  unconscious  (or  only  insanely  conscious)  of  the 
wrongfulness  of  their  acts.  Wood  states  that  of  thirty-three  males  con- 
fined as  lunatics  in  Bethlem  who  had  committed  murder,  and  had  been 
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tried  and  acquitted  on  the  ground  of  insanity,  tli,ree  were  reported  sane  ? 
and  he  was  quite  satisfied  tlvat  two  of  those  were  not  insane  at  the  time 
they  committed  the  murders.  Of  fifteen  males  who  had  attempted  to 
commit  murder,  five  were  reported  sane,  and  two  of  them  in  his  judgment 
ought  not  to  have  been  acquitted  on  the  ground  of  insanity.  (Op.  cit. 
p.  50.)  According  to  Hood,  in  the  six  years  from  1852  to  1858,  120 
persons  who  were  tried  for  murder,  or  for  attempt  at  murder  or  acts  of 
personal  violence,  were  acquitted  on  the  ground  of  insanity.  Of  that 
number,  79  were  received  into  Bethlem  Hospital,  and  in  several  instances' 
they  exhibited  no  symptoms  of  insanity  while  they  were  resident  in  the 
asylum.  These  facts,  then,  are  sufficient  to  show  that  the  rule  of  law 
generally  adopted  does  not  err  on  the  side  of  severity.  The  only  complaint 
that  can  be  made  is,  that  it  operates  with  uncertainty.  This  question  has 
been  examined  by  Bucknill.  ('  Unsoundness  of  Mind  in  Relation  to 
Grim.  Acts,'  1854,  pp.  5,  16,  39.) 

The  defence  of  insanity  in  cases  of  murder  by  poison  has  generally 
ended  in  failure,  although  there  may  even  have  been  proof  of  hereditary 
taint.  (Beg.  v.  Gallop,  Somerset  Wint.  Ass.  1844  ;  and  Beg.  v.  AUnutt,. 
C.  0.  C.  Dec.  1847.)  The  crime  of  poisoning  indicates  malice  and  delibera- 
tion in  a  greater  degree  than  it  would  be  in  general  safe  to  admit  as  co- 
existing with  a  state  of  irresponsible  insanity.  Alison,  however,  mentions 
one  case  of  acquittal  (Sparrow,  1829)  in  which  this  plea  was  admitted. 
The  woman -poured  a  large  quantity  of  oil  of  vitriol  down  the  throat  of  her 
own  child ;  she  then  ran  to  a  neighbour's  house  in  a  state  of  evident 
derangement,  saying  that  she  had  killed  the  devil.  This  was  a  case  of 
demonomania ;  her  insanity  was  proved,  and  she  was  acquitted.  ('  Grim. 
Law,'  p.  648.)  In  Beg.  v.  Vyse  (G.  0.  G.  July,  1862)  the  prisoner,  a 
respectable  woman,  was  charged  with  the  murder  of  her  two  children,  by 
poisoning  them  with  strychnine.  The  act  was  done  with  great  deliberation 
and  forethought,  the  poison  was  purchased  under  false  pretences,  and 
there  was  an  entire  absence  of  motive.  She  was  acquitted  on  the  ground 
of  insanity.  This  was  considered  to  be  a  case  of  impulsive  mania,  as  there 
was  nothing  to  indicate  intellectual  insanity.  There  was  an  hereditary 
tendency  to  insanity,  coupled  with  the  effects  of  prolonged  nursing  and 
o-eneral  constitutional  debility ;  but  Hood's  minute  inquiries  brought  out 
facts  which  showed  that  the  prisoner  had  laboured  under  disease  which 
might  have  affected  her  mind  and  have  deprived  her  of  the  proper  control 
of  her  actions.  He  states  that  on  his  first  visit  to  her  in  Newgate  he  learnt 
that  during  the  later  months  of  suckling  she  had  been  mentally  over- 
worked and  subjected  to  great  anxiety  and  fatigue.  When  worried  by  her 
business-transactions  she  suffered  fi^om  a  painful  sensation  seated  in  the 
interior  of  the  cranium,  on  the  surface  of  the  brain,  and  which  she  spoke  of 
as  '  perspiring  of  the  brain  '—a  symptom  often  complained  of  by  patients 
who  suffer  from  mental  disease  as  giving  a  creeping,  irritating  feehng,  but 
never  more  graphically  described  than  by  Mrs.  Vyse.  It  is  indicative  of 
morbid  action  of  the  brain,  which  is  manifested  by  examination  after  death. 
He  considered  Mrs.  Vyse  to  be  suffering  fi-om  cerebral  disease,  which 
rendered  her  at  the  time  of  the  murders  an  irresponsible  agent. 

The  impulse  to  violence  may  be  dormant  for  weeks  or  months,  and  t Hen 
show  itself  by  a  suicidal  or  homicidal  act;  but  such  is  the  result  and  not 
the  proof  of  mental  disease.  The  case  of  Christiana  Edmunds  (J^eg  v. 
Hdviunds,  G.  G.  G.  Jan.  1872),  is  in  this  respect  of  some  interest  ihe 
woman,  a)t.  43,  moving  in  a  respectable  sphere  of  society,  was  cliarged  witli 
the  murder  of  a  boy  at  Brighton  on  June  12th,  1871.  The  deceased  ate 
some  sweets  purchased  in  a  confectioner's  shop,  and  died  in  a  short  time 
with  the  symptoms  of  poisoning  with  strychnine,  and  strychnine  was 
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found  in  liis  stomach.  The  prisoner  bad  procured  sweets  from  tins  shop 
by  the  ao'ency  of  Httle  boys— had  deliberately  poisoned  them  with  strychnine 
and  returned  them  to  the  shop.  She  had  herself  on  various  occasions  left 
poisoned  sweets  about  in  shops.  How  many  persons  had  suffered  from 
this  cold-blooded  and  reckless  act  is  not  known,  but  she  had  previously 
attempted  to  poison  the  wife  of  a  medical  man ;  and  she  imputed  the 
poisonings  to  the  carelessness  of  the  confectioner.  He  was  able  to  show 
.that  his  sweets  as  purchased  Avere  wholesome,  and  by  a  chain  of  circum- 
stances the  crime  of  poisoning  them  was  clearly  fixed  upon  the  prisoner. 
.She  had  shown  much  cunning  in  her  proceedings.  She  had  procured 
strychnine  on  four  different  occasions  under  false  pretences,  and  had 
borrowed  the  poison-book  of  a  druggist,  and  torn  out  the  leaves  to  conceal 
the  fact  that  she  had  purchased  the  poison. 

The  defence  was  insanity,  but  there  was  no  proof  of  intellectual  insanity 
about  her.  She  had  shown  all  the  skill  of  an  accomplished  criminal  in 
caiTying  out  her  plan  of  general  poisoning,  and  in  using  the  most  artful 
means  to  conceal  it  and  to  throw  the  imputation  upon  the  confectioner. 
Impu.lse  could  hardly  be  pleaded,  for  her  criminal  acts  were  extended  over 
weeks  and  months.  She  was  convicted.  She  then,  with  a  view  of 
averting  or  delaying  punishment,  put  in  a  false  plea  of  pregnancy  in  bar 
of  execution  (arite,  p.  154).  The  capital  sentence  was  subsequently 
remitted,  and  the  prisoner  was  sent  to  Broadmoor  Asylum  on  the  state- 
ment that  she  was  of  unsound  mind. 

It  appears  that  her  father  had  died  in  a  lunatic  asylum  when  of  middle 
age,  having  suffered  for  years  before  his  death  from  homicidal  and  suicidal 
mania ;  her  brother  died  at  Earlswood  Asylum,  an  epileptic  idiot ;  lier 
grandfather  was  a  subject  of  cerebral  disease;  her  sister  suffered  from 
hysteria;  other  relations  were  afflicted  with  nervous  diseases  of  some  kind, 
and  she  herself  appears  to  have  exhibited,  some  eighteen  years  before, 
symptoms  of  hysteria  and  hysterical  paralysis.  ('Lancet,'  1872,  1,  pp.  89, 
107,  734 ;  and  '  Med.  Times  and  Gaz.'  1872, 1,  pp.  71, 101,  111.)  This  proved 
hereditary  tendency  to  insanity  in  her  family  was  the  main  cause  of  the 
commutation  of  the  capital  sentence.  If  we  except  the  nature  of  the  crime, 
showing  as  it  did  an  utter  recklessness  for  human  life,  there  was  nothing 
to  indicate  unsoundness  of  mind  either  in  a  medical  or  a  legal  sense  in  this 
woman.  The  only  evidence  of  insanity  would  be  the  atrocity  of  the  act 
itself,  but  on  this  ground  Mary  Ann  Cotton,  executed  at  Durham  for  murder 
by  poison,  might  have  equally  been  pronounced  insane.  There  was  evidence 
that  this  woman  had  destroyed  with  arsenic,  in  the  most  reckless  manner, 
children,  husband,  relatives,  and  friends,  to  the  number  of  twenty  persons. 
She  sent  her  son,  for  whose  murder  she  was  tried,  to  procure  the  poison 
with  which  she  subsequently  killed  him ;  but  this  woman  was  condemned 
and  executed.  She  could  not  plead  hereditary  taint  or  hysteria  of  ancient 
date. 

When  a  defence  of  insanity  is  set  up,  on  a  charge  of  murder,  in  order 
to  warrant  the  jury  in  acquitting  a  prisoner,  it  must  be  proved  that  he  is 
01"  was  insane  in  a  certain  legal  sense :  if  this  fact  be  left  in  doubt,  and  if 
the  crime  charged  in  the  indictment  be  proved,  it  is  theii*  duty  to  con\act 
him.  (-Ke^.  v.  Stokes,  3  Car.  and  Kir.  p.  185.)  The  witness  must  remember 
that  it  is  insanity  in  a  legal  sense  which  has  to  be  proved.  In  examining 
an  accused  person  who  is  alleged  to  have  committed  a  crime  while  labouring 
under  insanity,  the  plea  may  be  good,  and  yet  the  person  be  sane  when 
examined.  This  was  observed  in  the  case  of  a  lunatic  who  killed  his 
mother  in  1843  ;  there  was  no  doubt  that  he  was  insane  at  the  time  of  the 
act,  but  two  days  afterwards  he  Avas  found  to  be  of  perfectly  sound  mind. 
(See  case, pp.  545, 546,  ante.)  This  sudden  restoration  to  reason  is  sometimes 
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met  -with  in  cases  of  liomiciclal  mania.  For  a  remarkable  instance  of  this 
description,  where  the  motive  of  a  man  in  killing  his  wife  was  apparently 
jealousy,  see  report  by  Leuret  and  OUivier.  ('  Ann.  d'Hyg.'  1843,  2,  p.  187  ; 
1836,  2,  p.  122.)  Lord  Halo  mentions  a  case  in  which  a  Avoman,  soon 
after  her  delivery,  killed  her  infant ;  she  confessed  the  crime,  was  carried 
to  piison,  fell  into  a  deep  sleep,  awakened  quite  sane,  and  wondered  how 
she  came  there.    (See  also  the  case  of  M'Ocdhim,  Alison,  p.  650.) 

It  is  customary  to  say  that  they  who  commit  these  crimes  while  labour- 
ing under  insanity  are  irresponsible.  By  this  we  are  not  to  understand 
that  they  are  allowed  to  go  free ;  on  the  conti'ary,  they  are  subjected  to 
a  close  confinement — perpetual  in  all  cases  of  murder,  but  depending 
on  their  recovery  in  respect  to  crimes  of  less  magnitude.  A  power 
is  vested  in  the  Executive  only  to  discharge  recovered  criminal  lunatics, 
according  to  circumstances.  A  large  asylum  has  been  established  at 
Broadmoor,  for  the  reception  of  all  criminal  liinatics ;  and  those  who  have 
been  acquitted  of  murder  on  the  gromad  of  insanity,  after  ha^ang  once 
entered  this  establishment,  ought  to  be  as  dead  to  the  world  as  if  the  earth 
had  closed  over  them.  Beyond  the  walls,  whether  sane  or  insane,  the 
murderers  once  committed  to  Broadmoor,  it  is  said,  never  pass,  either  in 
life  or  after  death. 

As  regards  the  legal  view  of  insanity,  in  its  bearings  upon  crime,  a 
distinguished  judge  already  quoted  has  recently  summed  np  a  description 
of  madness,  as  known  to  the  law,  in  the  following  terms  (Stephen's 
'Hist,  of  the  Crim.  Law  of  England,'  vol.  2,  p.  145):— 'Any  one  or 
more  of  numerous  causes  may  produce  diseases  of  the  brain  or  nervons 
system  which  interfere  more  or  less  with  the  feelings,  the  will,  and  the 
intellect  of  the  persons  afEected.  Commonly,  the  disease,  if  it  runs  its  full 
course,  affects  the  emotions  first,  and  afterwards  the  intellect  and  the  wiU. 
It  may  affect  the  emotions  either  by  producing  morbid  depression  or  by 
producing  morbid  excitement  of  feeling.  In  the  first,  which  is  mnch  the 
commoner  of  the  two  cases,  it  is  called  melancholia,  and  in  the  second 
mania.  Melancholia  often  passes  into  mania.  Botb  melancholia  and 
mania  commonly  cause  delusions  or  false  opinions  as  to  existing  facts, 
which  suggest  themselves  to  the  mind  of  the  sufferer  as  explanations  of 
his  morbid  feelings.  These  delusions  are  often  accompanied  by  haUncina- 
tions,  which  are  deceptions  of  the  senses.  Melancholia,  mania,  and  the 
delusions  arising  from  them,  often  supply  powerful  motives  to  do  destructive 
and  mischievons  acts  ;  and  cases  occur  in  which  an  earnest  and  passionate 
desire  to  do  such  acts  is  the  first  and  perhaps  the  only  marked  symptom  of 
mental  disease.  It  is  probable  that  in  such  cases  some  morbid  state  of  the 
brain  produces  a  vague  craving  for  relief  by  some  sort  of  passionate  action, 
the  special  form  of  which  is  determined  by  accidental  circumstances ;  so 
that  such  impulses  may  differ  in  their  nature  and  mode  of  opei-ation  from 
the  motives  which  operate  on  sane  and  insane  persons  alike.  The  difference 
maybe  compared  to  the  difference  between  hunger  prompting  a  man  to  eat 
and  the  impulse  which,  when  he  suffers  violent  and  sudden  pain,  prompts  him 
to  relieve  himself  by  screaming.  Insanity  affecting  the  emotions  m  the  forms 
of  melancholia  and  mania  is  often  succeeded  by  insanity  affecting  the  mtellect 
and  the  will.  In  this  stage  of  the  disease  the  characteristic  symptom  is  the 
existence  of  permanent  incurable  delusions,  commonly  called  monomania. 
The  existence  of  any  such  delusion  indicates  disorganization  of  all  the  mental 
powers,  including  not  only  the  poAver  of  thinking  correctly,  but  the  power  ot 
keeping  before  the  mind  and  applpng  to  particular  cases  general  principles 
of  conduct.  The  last  stage  of  insanity  is  one  of  utter  feebleness,  m  wiiicli 
all  the  intellectual  powers  are  so  much  prostrated  as  to  reduce  the  sufferer 
to  a  state  of  imbecility.    Lastlv,  paralysis  and  epilepsy  are  so  closely  allied 
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•..1  •       •+  I'nWtv  frequently  forms  a  symptom  of  each.  In  alltlio 

Avith  Insanity  that  nsanity  tt^q        ^         ^     1^^^^  ^^^^^  originally  sane, 

cases  above  ^'^^^'^-^ji  *°  ^^l^.^^^^^     all    This  happens  in  cases  of  idiocy.' 
'^^^J^lLraSe:  oul  l  graphic  liJgaage  the  chief  points  on 

which  mXafand  legal  writers  differ  respecting  the  p  ea  ol  n-responsibdity 
?  Hi  t  of  Grim.  Law^of  Eng.'  vol.  3,  ch.  xvij.  ;  and  this  chapter  should  be 
iwsed  by  all  physicians  who  have  to  deal  with  msane  criminals.  It  may 
be  well  to  o-ive  an  oiitline  of  the  views  therein  expressed. 

'The  ditoent  legal  authorities'  (he  says,  p.  125)  'upon  the  lect  have 
been  rio-ht  in  holding  that  the  mere  existence  of  madness  ought  not  to  be 
aHx  d  for  cHme^lnl^  it  produces  in  f-^^ne  or  the  o  her  of  c^^^^^^^^^^^^ 
consequences.'  The  English  law  with  respect  to  madness  ^«  ^^J^^ ^^^^^^ 
the  doubtful  points  being  placed  withm  square  brackets  No  act  is  crime 
if  the  person  who  does  it  is  at  the  time  when  is  done  prevented  [eithei 
by  defective  mental  power  or]  by  any  disease  affecting  the  ^md  (a)  i  rom 
knomng  the  nature  or  quality  of  his  act,  or  (5)  From  knowing  the  aot  ^s 
wrono-  Tor  (c)  From  controlling  his  own  conduct,  unless  the  absence  ot  the 
;owe?'of  coSrol  has  been  proc^ced  by  his  o.vu  default].  .  B^^t  an  ac  may 
be  a  crime  although  the  mind  of  the  person  who  does  it  is  effected  by 
disease,  if  such  disease  does  not  in  fact  produce  upon  his  mind  one  or  otbei 
of  the  effects  above  mentioned  in  reference  to  the  act.  Speaking  of  know- 
ledge of  right  and  wrong,  he  says :-'  I  think  that  any  one  would  fall  withm 
that  description  (inability  to  know  the  quality  of  his  act)  who  was  deprived 
by  disease  affecting  the  mind,  of  the  power  of  passing  a  rational  judgment 
on  the  moral  character  of  the  act  which  he  meant  to  do  (p.  ibd) .  Ana 
again :— '  Knowledge  and  power  are  the  constituent  elements  of  all  voluntary 
actions,  and  if  either  is  seriously  impaired,  the  other  is  disabled.  It  is  as 
true  that  a  man  who  cannot  control  himself  does  not  know  the  nature  ot 
his  acts  as  that  a  man  who  does  not  know  the  nature  of  his  acts  is  incapable 
of  self-control'  (p.  171).  ,  ^  , 

The  true  legal  meaning  of  the  word  'know'  as  applied  to  madness  is 
by  no  means  easy  to  determine  ;  and  it  is  also  clear  that  the  term  resjm- 
Ulity  is  used  in  different  senses  by  legal  and  medical  authonties  respec- 
tively. The  lawyer  understands  by  it  responsibility  to  the  law  ot  the  land ; 
medical  writers  on  insanity,  on  the  other  hand,  have  habitually  used  the 
term  in  a  vague  and  undefined  sense  as  referring  to  what  ought  m  their 
opinion  to  be  the  law,  and  as  referring  to  some  moral  standard.  The  word 
ivrong,  too,  is  used  in  two  senses  ;  it  may  mean  either  immoral  or  illegal. 

It  is  here  right  to  observe  that  '  irresistible  '  is  a  term  often  apphed  by 
medical  writers  to  impulses  which  can  be  controlled.  Stephen,_  J.,  quotes 
a  remarkable  instance  of  a  woman  who  felt  what  was  termed  an '  irresistible 
impulse  '  to  murder  her  child,  and  yet  did  successfully  resist  her  impulse. 

HOMICIDAL  MANU. 

Homicidal  mania  or  monomania  is  commonly  defined  to  be  a  state  of 
partial  insanity,  accompanied  by  an  imptilse  to  the  perpetration  of  murder : 
hence  it  is  sometimes  called  impulsive  or  paroxysmal  mania.  _  There  may 
or  may  not  be  evidence  of  intellectual  aberration,  bu.t  the  main  feature  of 
the  disorder  is  the  existence  of  a  destructive  impulse  which,  like  a  delusion, 
cannot  be  controlled  by  the  patient.  This  impulse,  thus  dominating  over 
all  other  feelings,  leads  a  person  to  destroy  those  to  whom  he  is  most  fondly 
attached,  or  any  one  who  may  be  involved  in  liis  delusion.  Sometimes  the 
impulse  is  long  felt,  but  concealed  and  restrained:  there  may  be  merely 
signs  of  depression  and  melancholy,  low  spirits  and  loss  of  appetite,  as  well 
as  eccentric  or  wayward  habits,  but  nothing  to  lead  to  a  suspicion  of  the 
fearful  contention  which  may  be  going  on  within  the  mind.   As  in  suicidal 
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Tnariia,  many  of  tliofse  who  aro  in  habits  of  daily  intercourse  with  the 
patients  have  been  first  astounded  by  the  act  of  murder,  and  tlien  only  for  the 
first  time  led  to  conjecture  that  certain  peculiarities  of  language  or  conduct, 
scarcely  noticed  at  the  time,  must  have  been  symptoms  of  insanity.  Occa- 
sionally the  act  of  murder  is  perpetrated  with  great  deliberation,  and 
apparently  with  all  the  marks  of  sanity.  These  cases  are  rendered  difficult 
by  the  fact  that  there  may  be  no  distinct  proof  of  the  existence,  past  or 
present,  of  any  disorder  of  the  mind,  so  that  the  chief  evidence  of  mental 
disorder  is  the  act  itself  {mania  transitoria)  ;  of  the  existence  of  insanity, 
in  the  common  or  legal  acceptation  of  the  tenn,  before  and  after  the  per- 
petration of  the  crime,  there  may  be  either  no  evidence  whatever,  or  it 
may  be  so  slight  as  not  to  amount  to  pi'oof .  Such  cases  are  i-egarded  and 
described  by  the  medico-legal  writers  as  instances  of  insanity  of  the  inoral 
feelings  only,  and  this  condition  has  been  called  '  Moral  insanity  '  {ante, 
ji.  464).  Its  existence,  as  a  state  independent  of  a  simultaneous  disturbance 
of  the  reason  or  intellect,  is  denied  by  the  great  majority  of  lawyers  as  well 
as  by  some  medical  authorities.  Whether  such  a  condition  exists  or  not  is 
a  simple  question  of  fact,  to  be  established  if  possible  by  clear  and  con- 
clusive evidence.  Its  existence  in  the  case  of  a  person  charged  with 
murder  appears  to  have  rested  hitherto  on  a  mere  medical  dictum.  Intel- 
ligible reasons  have  not  been  assigned  by  those  witnesses  who  have  sought 
to  satisfy  a  Court  of  Law  that  this  has  as  distinct  an  existence  as  Z5t- 
tellectual  insanity ;  in  general,  it  is  only  alleged  and  not  proved  to  exist  in 
a  given  case.  If  its  existence  were  satisfactorily  established,  it  would,  as 
Stephen,  J.,  observes,  do  away  with  one  of  the  essential  ingredients  of  crime — 
malice,  and  thus  justify  a  jury  in  acquitting  a  person  charged  with  murder. 
The  accused  on  these  occasions  is  assiimed  to  have  been  an  involuntai'y 
agent.  As  Stephen,  J.,  suggests,  it  might  be  a  good  defence  to  admit  that 
a  man  loaded  a  pistol  and  pointed  it  at  the  head  of  another,  but  that  it  was 
fired  by  a  sudden  involuntary  action  of  the  necessary  muscles,  and  not  by 
the  prisoner's  will.  The  evidence  given  in  support  of  the  assertion  that 
a  man  is  morally  insane  is,  generally  speaking,  at  least  as  consistent  with 
the  theory  that  he  is  a  great  fool  and  a  great  rogue,  as  with  the  theory 
that  he  is  the  subject  of  a  special  disease,  the  existence  of  which  is  doubt- 
ful. ('  Crim.  Law,'  p.  95.)  There  is  no  doubt  that  the  unrestricted  ad- 
mission of  such  a  theory  as  this  would  go  far  to  do  away  with  all  punish- 
ment for  crime,  for  it  would  render  it  impossible  to  draw  a  line  between 
(moral)  insanity  and  moral  depravity.  What  is  crime  but  an  act  arising 
from  the  perversion  of  moral  feelings  ?  Moral  insanity  in  a  person  of 
sound  mind  is  a  contradiction  in  terms ;  whenever  the  mind  is  sound,  a 
man's  conscience  and  sense  of  right  and  wrong  will  always  be  sufficient  to 
enable  him  to  control  or  restrain  evil  desires  and  impulses.  Nevertheless, 
some  medical  theories  go  to  the  length  of  maintaining  that  all  crime  is  of 
the  nature  of  disease,  and  that  the  very  existence  of  criminal  law  is  a  relic 
of  barbarism.   (Stephen,  J.,  '  Hist,  of  Crim.  Law  of  Eng.,'  vol.  3,  p.  126.) 

Causes. — The  causes  of  homicidal  mania  are  assigned  by  Esquirol  to 
cerebral  irritation  induced  by  bodily  disease,  long  watching,  excessive 
nervous  excitement,  vicious  education,  erroneous  notions  of  religion,  grief, 
destitution,  and  the  power  of  imitation.  With  respect  to  the  latter,  the 
publicity  given  to  horrible  occurrences  often  excites  a  homicidal  feeUng  in 
persons  of  weak  minds.  The  sight  of  a  weapon  or  of  the  intended  victim 
also  determines  in  an  instant  the  perpetration  of  the  act — the  person 
feeling  himself  drawn  on  by  an  in-ational  impulse  which  he  cannot  always 
either  resist  or  control.  Disordered  menstruation,  owing  to  sympathy  of 
the  brain  with  the  womb,  may  like-«ase  operate  as  a  cause ;  and  this  it  is 
the  more  important  to  observe,  because  the  person  affected  may  not  have 
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previously  manifested  any  sign  whatever  of  intellectual  disturbance.  JCase 
of  Brixeii  p  564,  post.)  Amenorrhtm  (suppressed  menstruation)  may  be  a 
of  insanity  among  girls,  especially  in  those  cases  m  which  there  is  any 


hereditary  predisposition  to  the  disorder.  Such  cases  announce  themselves 
bv  the  non-appearauce  or  long  cessation  of  the  menstrual  function,  while 
the  ordinary  symptoms  of  chlorosis  indicate  the  existence  of  this  state. 
By  the  sympathy  of  the  uterine  functions  with  the  bram  there  may  be 
some  intellectual  disturbance,  indicated  by  waywardness  of  temper  strange 
and  immoral  conduct,  morbid  appetite,  and  great  irritability  with  excite- 
ment from  slight  causes.  A  crime  may  be  suddenly  perpetrated  by  s^uch 
persons  without  apparent  motive;  and  if  clear  proof  of  inteliectuai 
disorder  before  the  occurrence  be  in  all  cases  required,  there  is  often  no 
alternative  but  to  convict  the  person  as  a  sane  criminal.  Esquirol  alludes 
to  the  case  of  a  married  woman,  who  at  every  menstrual  period  experienced 
.a  strong  desire  to  kill  her  husband  and  children,  especially  when  she  saw 
them  lying  asleep;  she,  however,  was  able  to  control  her  impulse. 
Parturition  and  suppressed  lactation  are  likewise  causes,  and  in  this  case 
the  disorder  may  assume  the  form  of  what  is  called  Pueeperal  Mania.  It 
is  important  to  bear  in  mind  that  persons  who  are  likely  to  be  attacked 
by  homicidal  mania  are  not  always  characterized  by  a  gloomy,  melancholic, 
or  irritable  disposition ;  the  disorder  sometimes  shows  itself  in  those  who 
•have  been  remarkable  for  their  kind  and  gentle  demeanour  and  quiet 
habits.  In  some  cases  the  murderous  disposition  may  give  no  warning  of 
its  existence ;  in  others,  however,  it  is  preceded  by  a  change  of  character 
corresponding  to  a  sudden  access  of  insanity. 

Symptoms. — Homicidal  mania,  in  its  more  common  form,  may  make  its 
appearance  at  all  ages,  even  in  children.  It  is  occasionally  periodical,  and 
the  paroxysm  of  insanity  is  preceded  by  symptoms  of  general  excitement. 
The  patient  experiences  colicky  pains,  a  sense  of  heat  in  the  abdomen 
or  chest,  headache,  restlessness,  loss  of  appetite,  and  lowness  of  spirits ; 
the  face  is  flushed  or  pale,  the  pulse  hard  and  full,  and  the  whole  body  in  a 
state  of  convulsive  trembling.  An  act  of  violence  is  committed  without 
warning,  and  the  patient  appears  as  if  relieved  from  some  oppressive 
feeling.  He  may  be  calm,  and  express  neither  regret,  remorse,  nor  fear ; 
lie  may  coolly  contemplate  his  victim,  confess  the  deed,  and  at  once 
surrender  himself  to  justice.  In  some  rare  instances  he  may  conceal  him- 
self, hide  the  weapon,  and,  like  a  sane  criminal,  endeavour  to  obliterate  all 
traces  of  the  crime —  thus  showing  a  perfect  consciousness  of  the  illegality 
or  wrongfulness  of  the  act,  and  a  desire  to  evade  discovery.  These  are  the 
main  features  of  crime,  and  unless  there  is  independent  evidence  of  mental 
disorder,  or  of  some  bodily  disease  affecting  the  brain,  the  conclusion 
should  be  that  the  person  is  sane  and  responsible.  The  great  problem  to 
be  solved  on  these  occasions  is — What  are  the  plain  practical  distinctions 
between  defective  reasoning  power  and  perverted  moral  sense  ?  The  latter 
condition  alone  should  not  exculpate  a  person  or  absolve  him  from  the 
usual  punishment,  or  persons  undeniably  sane,  who  have  committed  crimes, 
should  be  equally  exculpated  and  absolved  from  punishment. 

The  symptoms  above  described  have  been  observed  to  be  more  aggi*a- 
vated  in  proportion  as  the  homicidal  impulse  was  strong.  The  propensity 
to  kill  is  sometimes  a  fixed  idea,  and  the  patient  can  no  more  banish  it 
fi'om  his  thoughts  than  a  person  afflicted  with  insanity  can  divest  himself 
of  the  delusive  ideas  which  occupy  his  mind.  (Esquirol,  op.  cit.  vol.  2, 
p.  105.)  It  has  been  supposed  that  Esquirol  here  implies  a  state  in  which 
there  is  no  perversion  of  intellect.  The  facts  which  he  mentions,  however, 
clearly  prove  the  contrary;  for  if  a  patient  has  not  the  power  to  banish 
from  his  thoughts  this  propensity  to  kill,  he  has  passed  beyond  the  bounds 
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of  reason,  and  is  really  insane.  The  admission  of  -this  fact  alone  proves 
that  his  mind  must  be  unsound.  Esquirol  says  that  before  the  pei-petratiou 
of  the  act  there  may  be  no  sign  of  irrational  conversation  or  conduct :  but 
he  asks  the  question — Because  there  is  no  proof  of  irrationality,  are  we  to 
assume  that  these  persons  possess  reason  ?  Is  it  possible  to  reconcile  the 
existence  of  a  rational  state  of  mind  -with  the  murder  of  those  who  are 
most  dear  to  them  ?  (Op.  cit.  vol.  2,  p.  102.)  In  Esquirol's  view,  there- 
fore, it  may  be  taken  that  mere  perversion  of  feelings  (insanity) ,  irrespec- 
tive of  some  latent  aberration  of  intellect,  does  not  exist,  and  moral  insanity 
is  a  conventional  term  for  a  state  in  which  the  proofs  of  mental  disturbance 
are  not  so  clear  as  in  the  generality  of  cases. 

An  erroneous  notion  prevails  that  a  homicidal  lunatic  is  easily  to  be 
distinguished  from  a  sane  criminal  by  some  certain  and  invariable  symptoms 
or  characters,  which  it  is  the  duty  of  a  medical  witness  to  display  ia 
evidence,  and  of  a  medico-legal  writer  to  describe.  But  a  perusal  of  the 
eAridence  given  at  a  few  trials  will  show  that  each  case  must  stand  by  itself. 
It  is  easy  to  classify  homicidal  lunatics,  and  say  that  in  one  instance  the 
murderous  act  was  committed  from  a  motive — e.(j.  of  revenge ;  in  a  second 
from  no  motive,  but  from  irresistible  impulse ;  in  a  third  from  illusion  or  de- 
lusive motive — i.e.  mental  delusion ;  in  a  fourth  from  perverted  moral  feel- 
ing without  any  sign  of  intellectual  aberration.  This  classification  probably 
comprises  all  the  varieties  of  homicidal  insanity,  but  it  does  not  help  us  to 
ascertain,  in  a  doubtful  case,  whether  the  act  was  or  was  not  committed  by 
a  person  labouring  under  any  of  these  psychological  conditions.  It  enables 
us  to  classify  those  who  are  acquitted  on  the  ground  of  insanity,  but  it 
entirely  fails  in  giving  us  the  power  to  distinguish  a  sane  from  an  insane 
criminal,  or  a  responsible  from  an  irresponsible  lunatic.  According  to 
Esquirol,  the  facts  hitherto  observed  indicate  three  degrees  of  homicidal 
mania : — 

1.  In  the  first  degree,  the  propensity  to  kill  is  connected  with  absurd 
irrational  motives  or  actual  delusion.  The  person  would  be  at  once  pro- 
nounced insane.  Cases  of  this  description  are  not  uncommon,  and  they 
rarely  create  any  difficulty.  The  case  of  Beg.  v.  Wilson  (Lincoln  Sum. 
Ass.  1864),  referred  to  by  Stephen,  J.,  will  furnish  an  illustration.  _  A 
woman  consulted  a  medical  man  as  to  pains  in  her  head,  loss  of  appetite, 
and  low  spirits  after  her  delivery ;  she  was  also  suffering  from  religious 
despondency.  While  in  this  state  she  got  up  in  the  night  and  drowned 
four  of  her  children  in  a  cistern.  She  gave  this  account  of  the  act : — she 
washed  the  children,  put  them  to  bed,  and  retired  herseK  about  10  o'clock, 
but  could  not  sleep  ;  and  between  12  and  1  o'clock  it  was  suggested  to  her 
mind,  as  she  says,  by  a  black  shadowy  figure,  that  if  they  were  in  heaven 
they  would  be  out  of  danger  and  better  done  to,  than  she  could  do  for 
them.  It  was  still  further  suggested  to  her  mind,  in  the  same  way,  that 
she  could  easily  put  them  into  the  cistern,  and  she  at  once  proceeded  to  do 
so ;  it  was  better  for  them  to  die  young  than  to  grow  up  wicked.  (See 
Stephen's  '  Grim.  Law  of  Eng.'  p.  91.)  The  case  of  Mrs.  Brough,  who 
murdered  six  of  her  children,  was  somewhat  similar  in  details.  This 
woman  stated  that  while  thinking  of  her  children,  during  the  night,  a  black 
cloud  came  over  her  which  seemed  to  surround  her,  and  she  felt  compelled 
to  kill  them.  (Beg.  v.  Brough,  Guildford  Sum.  Ass.  1854-,  post,  p.  565.)  In 
other  instances,  those  who  have  perpetrated  such  a  series  of  murders,  have 
stated  that  they  had  had  the  same  sensation  of  darkness  or  a  black  spectre 
brooding  over  them  just  before  the  perpetration  of  the  act. 

2.  In  the  second  degree,  the  desire  to  kill  is  connected  with  no  knoicn 
motive.  It  is  difficult  to  imagine  a  motive  for  the  deed  ;  the  person  appears 
to  have  been  led  on  by  some  impulse.    With  respect  to  this  class  of  cases, 
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cifpiilifiTi  T  observes :  '  There  are  motives  for  all  acts,  even  the  maddest ; 
S's'  frequently  impossible  to  assign  them  specifically.  It  is  however, 
ieLrany  possible  to  form  an  opinion  whether  a  given  act  was  done  from 
some  unknown  mad  motive,  or  from  some  unknown  sane  motive.     (  Cum. 

^''''s^In'the^/il^degree,  the  impulse  to  kill  is  s«cZ(Zen,  instantaneous 
unreflecting,  and  uncontrollable  (plus  forte  que  la  volont,).  The  act  ot 
homicide  il  perpetrated  without  interest,  without  motive,  and  often  on 
persons  who  are  most  fondly  loved  by  the  perpretrator.  (Bsquirol,  Malad. 
mentales,'  vol.  2,  p.  834.)  It  is  this  form,  which  has  been  called  impulsive 
insanity,'  which  has  given  rise  to  so  much  contention  on  trials  for  murder 
in  which  insanity  is  set  up  as  a  defence,  and  therefore  it  mil  be  well  to 
consider  this  subject  in  a  legal  aspect.  Stephen,  J.,  thus  comments  upon 
it  It  is  said  that  on  particular  occasions  men  are  seized  with  irrational 
or  irresistible  impulses  to  kill,  to  steal,  or  to  burn,  and  under  the  intiuence 
of  such  impulses  they  sometimes  commit  acts  which  would  otherwise  be 
most  atrocious  crimes.  It  would  be  absurd  to  deny  the  possibility  that 
such  impulses  may  occur,  or  the  fact  that  they  have  occurred  anc  have 
been  acted  on.  Instances  are  given  in  which  the  impulse  was  telt  and 
resisted.  The  only  question  which  the  existence  of  such  impulses  can 
raise  in  the  administration  of  criminal  justice  is,  whether  the  particular 
impulse  was  really  irresistible  as  well  as  unresisted.  If  it  was  irresistible, 
the  person  accused  is  entitled  to  be  acquitted,  because  the  act  would  not 
then  be  voluntary  and  not  properly  his  act.  If  the  impulse  was  resistible, 
the  fact  that  it  proceeded  from  disease  would  be  no  excuse  at  all.  If  a 
man's  nerves  were  so  irritated  by  a  baby's  crying  that  he  instantly  killed 
it,  his  act  would  be  murder ;  it  would  not  be  less  murder  if  the  same  irrita- 
tion and  corresponding  desire  were  produced  by  some  internal  disease.  The 
great  object  of  the  criminal  law  is  to  induce  people  to  control  their  impulses  ; 
and  there  is  no  reason  why,  if  they  can,  they  should  not  control  insane  as 
well  as  sane  impulses.  The  proof  that  an  impulse  was  irresistible  depends 
on  the  circumstances  of  the  particular  case.  The  commonest  and  strongest 
cases  are  those  of  women  who,  without  motive  or  concealment,  kill  their 
children  after  recovery  from  childbed '  (puerperal  mania).  ('  Grim.  Law  of 
Eng.'  p.  95.) 

The  three  forms  in  which  a  homicidal  propensity  may  thus  present 
itself  in  cases  of  insanity,  differ  from  each  other  only  in  degree — the  two 
first  being  strongly  analogous  to,  but  lighter  modifications  of  the  third. 
All  the  cases  which  came  before  Esquirol  had  these  features  in  common — 
an  irritable  constitution,  great  excitability,  singularity  or  eccentricity  of 
character;  and  previously  to  the  manifestation  of  the  homicidal  feeling 
there  was  a  gentle,  kind,  and  affectionate  disposition.  As  in  other  foi-ms 
of  insanity,  there  was  some  well-marked  change  of  character  in  the  mode  of 
life ;  and  this  may  be  taken  as  a  proof  that  there  must  have  been  some 
degree  of  intellectual  disturbance.  The  period  at  which  the  disorder  com- 
menced and  terminated  could  be  easily  defined,  and  the  malady  could  be 
almost  always  referred  to  some  moral  or  physical  cause.  In  two  cases  it 
was  traced  to  the  change  produced  by  puberty,  and  in  four  to  the  power  of 
imitation.  Attempts  at  suicide  preceded  or  followed  the  attack:  all  washed 
to  die,  and  some  desired  to  be  put  to  death  like  criminals.  In  none  of  these 
cases  was  there  any  discoverable  motive  for  the  act  of  homicide. 

Esquirol  believed  that  there  are  well-marked  distinctions  between  this 
state  and  that  of  the  sane  criminal.  Among  these  he  enumerates :  I.  The 
want  of  accomplices  in  homicidal  mania.  2.  The  sane  criminal  has  always 
a  motive,  though  not  always  discoverable — the  act  of  murder  is  only  a 
means  for  gratifying  some  other  more  or  less  criminal  passion,  and  is 
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almost  always  accompanied  by  some  other  wrongful  act :  the  contrary 
exists  in  homicidal  mania.  3.  The  victims  of  the  criminal  are  those  who 
oppose  his  desires  or  liis  Avislies— the  victims  of  the  monomaniac  are  among 
those  who  are  either  indifferent  to  or  who  are  the  most  dear  to  him.  4. 
L  he  sane  criminal  endeavours  to  conceal,  and  if  taken  denies  the  crime : 
It  he  confesses  it,  it  is  only  with  some  reservation,  and  when  circumstances 
are  too  strong  against  bim ;  but  he  commonly  denies  it  to  the  last 
moment :  it  is  the  reverse  witli  the  monomaniac.  The  exceptions  to  which 
these  characters  are  open  will  be  considered  hereafter.  They  have, 
undoubtedly,  greater  value  in  their  combined  than  in  their  individual 
application,  and  when  in  any  case  they  coexist,  there  is  strong  reason  to 
believe  that  the  person  accused  of  murder  is  labouring  under  homicidal 
mania.  The  great  difficulty  in  these  cases,  however,  is  to  distinguish 
moral  depravity  from  insanity.  The  author  agreed  with  a  medico-legal 
writer  on  this  subject,  that  '  no  hideousness  of  depravity  can  amount  to 
proof  of  insanity,  unsupported  by  some  evidence  of  a  judgment  incapaci- 
tated, or  of  a  will  fettered  by  disease.  In  those  cases  of  mental  disorder 
in  which  the  emotions  are  perverted,  and  where  there  is  no  clear  proof 
of  deranged  intellect, — cases  which  do  from  time  to  time  occur, — the  pre- 
sumption of  insanity  in  regard  to  a  criminal  action  has  to  be  upheld  by 
evidence  of  a  suspension  of  the  will.  If  it  can  be  proved  that  the  act  was 
not  voluntary,  this  does  away  with  its  criminal  nature.'  (Jamieson's  Lect, 
on  the  Med.  Jurispr.  of  Insan.  'Med.  Gaz.'  vol.  48,  p.  181.)  But  it  is 
impossible  in  many  cases  to  produce  satisfactory  evidence  of  the  suspension 
of  the  will :  this  suspension  can  only  be  assumed  from  the  act — a  dangerous 
assumption,  and  one  that  might  lead  to  the  confusion  of  crime  with  insanity, 
and  the  exculpation  of  all  criminals. 

Lec/al  tests. — Admitting  the  existence  of  homicidal  mania  as  thus  defined 
by  Esquirol  it  may  become  a  question,  how,  when  pleaded  for  one  charged 
with  murder,  it  is  to  be  practically  distinguished  from  a  case  in  which  the 
crime  has  been  perpetrated  by  a  really  sane  person.  Tests,  both  medical 
and  legal  have  been  proposed  ;  but,  singularly  enough,  in  no  single  instance 
has  the  Court  for  Crown  Cases  Reserved,  or  any  other  court  sitting  in 
banco,  delivered  a  considered  written  judgment  on  the  relation  of  insanity 
to  criminal  responsibility,  though  there  are  several  such  decisions  as  to  the 
effect  of  insanity  on  the  validity  of  contracts  and  wills  (Stephen).  More- 
over, every  judgment  delivered  during  the  last  forty  years  has  been  founded 
upon  an  authority  in  many  ways  doubtful,  namely,  the  answers  given  by 
the  jadges  to  questions  put  to  them  by  the  House  of  Lords,  in  consequence 
of  the  acquittal  of  McNaghten  on  the  ground  of  insanity,  in  1843.  Stephens 
J.,  is  of  opinion  that  the  authority  of  the  answers  is  questionable,  and  that 
they  leave  untouched  the  most  difficult  questions  connected  with  the  subject. 
('  Hist,  of  Crim.  Law  of  Eng.'  vol.  3,  p.  154.)  The  questions  and  answers 
are  as  follows.  Fourteen  of  the  fifteen  judges  consulted,  joined  in  the 
answers. 

Qiiestion  I. — '  What  is  the  law  respecting  alleged  crimes  committed  by 
persons  afflicted  with  insane  delusions  in  respect  of  one  or  more  particulai* 
subjects  or  persons,  as,  for  instance,  where,  at  the  time  of  the  commission 
of  the  alleged  crime,  the  accused  knew  he  was  acting  contraiy  to  law,  but 
did  the  act  complained  of  with  a  view,  under  the  influence  of  insane  delu- 
sion, of  redressing  or  revenging  some  supposed  grievance  or  injury,  or  of 
producing  some  supposed  public  benefit  ?  ' 

Ansiver  I. — '  Assuming  that  your  Lordships'  inquiries  are  confined  to 
those  persons  who  labour  under  such  partial  delusions  onl.y,  and  are  not  iu 
other  respects  insane,  we  are  of  opinion  that,  notwithstanding  the  accused 
did  the  act  complained  of  with  a  view,  under  the  influence  of  insane  delu- 
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sion,  of  redressing  or  revenging  some  supposed  grievance  or  injury,  or  of 
producing  some  public  benefit,  he  is  nevertheless  punishable,  according  to 
the  nature  of  the  crime  committed,  if  lie  knew  at  the  time  of  committing 
such  crime  that  he  was  acting  contrary  to  law,  by  which  expression  we 
imderstand  your  Lordships  to  mean  the  law  of  the  land.' 

Question  II. — '  What  are  the  proper  questions  to  be  submitted  to  the 
jury  when  a  person,  afiiicted  with  insane  delusions  respecting  one  or  more 
particular  subjects  or  persons,  is  charged  with  the  commission  of  a  crime 
(murder,  for  instance),  and  insanity  is  set  up  as  a  defence.' 

Question  III. — '  In  what  terms  ought  the  question  to  be  left  to  the  jury 
as  to  the  prisoner's  state  of  mind  at  the  time  when  the  act  was  committed  ?  ' 

Ansioers  II.  and  III. — '  As  these  two  questions  appear  to  us  to  be  more 
conveniently  answered  together,  we  submit  our  opinion  to  be  that  the  jury 
ought  to  be  told  in  all  cases  that  every  man  is  presumed  to  be  sane,  and  to 
possess  a  sufficient  degree  of  reason  to  be  responsible  for  his  crimes,  until 
the  contrary  be  proved  to  their  satisfaction.  That  to  establish  a  defence 
on  the  ground  of  insanity,  it  must  be  clearly  proved  that  at  the  time  of 
committing  the  act  the  accused  was  labouring  under  such  a  defect  of  reason 
from  disease  of  the  mind  as  not  to  know  the  nature  and  quality  of  the  act 
he  was  doing,  or,  if  he  did  know  it,  that  he  did  not  know  that  he  was  doing 
what  was  wrong.  The  mode  of  putting  the  latter  part  of  the  question  to 
the  jury  on  these  occasions  has  generally  been,  whether  the  accused  at  the 
time  of  doing  the  act  knew  the  difference  between  right  and  wrong ;  which 
mode,  though  rarely,  if  ever,  leading  to  any  mistake  with  the  jury,  is  not, 
we  conceive,  so  accurate  when  put  generally  and  in  the  abstract,  as  when 
put  Avith  reference  to  the  party's  knowledge  of  right  and  wrong  in  respect 
to  the  very  act  with  which  he  is  charged.  If  the  question  were  to  be  put 
as  to  the  knowledge  of  the  accused,  solely  and  exclusively  with  reference 
to  the  law  of  the  land,  it  might  tend  to  confound  the  jury  by  inducing 
them  to  believe  that  an  actual  knowledge  of  the  law  of  the  land  was 
essential  in  order  to  lead  to  a  conviction ;  whereas  the  law  is  administered 
on  the  principle  that  every  one  must  be  taken  conclusively  to  know  it 
without  proof  that  he  does  know  it.  If  the  accused  was  conscious  that  the 
act  was  one  which  he  ought  not  to  do,  and  if  that  act  was  at  the  same  time 
contrary  to  the  law  of  the  land,  he  is  punishable,  and  the  usual  course 
thei'efore  has  been  to  leave  the  question  to  the  jury,  whether  the  accused 
bad  a  sufficient  degree  of  reason  to  know  he  was  doing  an  act  that  was 
wrong ;  and  this  course  we  think  is  correct,  accompanied  with  such  obser- 
vations and  corrections  as  the  circumstances  of  each  particular  case  may 
require.' 

Question  IV. — '  If  a  person  under  an  insane  delusion  as  to  existing  facts 
commits  an  offence  in  consequence  thereof,  is  he  thereby  excused  ?  ' 

Answer  IV. — '  The_  answer  must  of  course  depend  upon  the  nature  of 
the  delusion,  but  making  the  same  assumption  as  we  did  before,  namely, 
that  he  labours  under  such  partial  delusion  only,  and  is  not  in  other 
respects  insane,  we  think  he  must  be  considered  in  the  same  situation  as 
to  responsibility  as  if  the  facts  with  respect  to  which  the  delusions  exist 
were  real.  For  example,  if  under  the  influence  of  his  delusion  he  supposes 
another  man  to  be  in  the  act  of  attempting  to  take  away  his  life,  and  he 
kills  that  man,  as  he  supposes  in  self-defence,  he  would  be  exempt  from 
punishment.  If  his  delusion  was  that  the  deceased  had  inflicted  a  serious 
injury  to  his  character  and  fortune,  and  he  killed  him  in  reveno-e  for  such 
supposed  injury,  he  would  be  liable  to  punishment.' 

It  would  thus  appear  that  the  law,  in  order  to  render  a  man  responsible 
for  a  ci-ime,  looks  for  a  consciousness  of  rigid  and  torong,  and  a  Icnoivledqe  of 
/he  consequences  of  the  act;  while  the  administration  of  justice  rests  on  the 
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principle  tliat  every  one  knows  the  law  and  fears  its  punishment.  Thus, 
the  complete  possession  of  reason  is  not  essential  to  constitute  the  legal 
responsibility  of  an  offender  ;  and  it  is  also  to  be  inferred,  from  the  results 
of  Several  cases,  that  a  man  may  be  civilly  incompetent,  but  sufficiently 
sane  to  be  made  criminally  responsible.  The  proofs  required  in  the  two 
cases  are  essentially  distinct. 

It  has  been  objected  to  the  legal  test,  that  it  is  insufficient  for  the 
purpose  intended:  it  cannot,  in  a  large  majority  of  cases,  enable  us  to 
distinguish  the  insane  homicide  from  the  sane  criminal.    Many  insane 
persons  have  committed  acts  which  they  knew  to  be  wrong,  and  of  the 
criminality  of  which  they  were  at  the  time  perfectly  conscious.    They  have 
Leen  known  to  murder  others,  in  order  to  receive  the  punishment  of  death 
at  the  hands  of  the  law  ;  and  therefore  they  must  have  been  conscious  of 
the  wrongfulness,  or  rather  of  the  illegality,  of  the  act  which  they  were 
perpetrating,  and  have  known  that  they  were  committing  an  offence  against 
the  law  of  man.    In  short,  the  criminal  nature  of  the  act  has  often  been 
the  sole  motive  for  its  perpetration.    ('  Ann.  d'Hyg.'  1852,  1,  p.  363.)    It  has 
heen  suggested  that  it  is  rather  the  impeifect  or  defective  appreciation  of 
the  motives  to  right  or  against  wrong  action,  which  leads  to  crime  among 
the  insane,  and  not  the  mere  ignorance  of  right  and  wrong.    Most  lunatics 
have  an  abstract  knowledge  that  right  is  right  and  wrong  wrong ;  but  in 
true  insanity  the  voluntary  power  to  control  thought  and  actions,  and  to 
regulate  conduct  by  this  standard,  is  impaired,  limited,  or  oveiTuled  by 
insane  motives.    A  lunatic  may  have  the  power  of  distinguishing  right 
from  wrong,  but  he  has  not  the  power  of  choosing  right  from  wrong.  A 
criminal  is  punishable  not  merely  because  he  has  the  power  of  distinguishing 
right  from  wrong,  but  because  he  voluntarily  does  the  wrong,  having  the 
power  to  choose  the  right.    ( Jamieson's  Lect.  on  Insan.  '  Med.  Gaz.' 
vol.  46,  p.  827.)    The  case  of  Hadfielcl,  who  was  tried  for  shooting  at  George 
III.  while  sitting  in  his  box  at  the  theatre,  and  acquitted  on  the  ground  of 
insanity,  furnishes  an  example  of  the  existence  of  insane  delusion,  coupled 
with  a  knowledge  of  the  consequences  of  the  act  which  he  was  about  to 
commit.    He  knew  that  m  firing  at  the  King  he  was  doing  what  was 
contrary  to  law,  and  that  the  punishment  of  death  was  attached  to  the 
crime  of  assassination ;  but  the  motive  for  the  crime  was  that  he  might 
be  put  to  death  by  others, — he  would  not  take  his  own  life.   Again,  Martin 
the  incendiary  admitted  that  he  knew  he  was  doing  wrong,  according  to 
the  law  of  man,  when  he  set  fire  to  Yox-k  Cathedral:  he  was  conscious  that 
the  act  was  illegal,  but  he  said  he  had  the  command  of  God  to  do  it. 
Thus,  then,  we  find  that  a  full  consciousness  of  the  illegality  or  wrongful- 
ness of  an  act  may  exist  in  a  man's  mind  at  the  time  of  its  perpetration, 
and  yet,  in  .spite  of  this,  he  may  be  acquitted  on  the  ground  of  insanity. 
But  it  may  be  said  this  is  an  insane  or  delusive  consciousness,  and  part 
of  the  insanity  under  which  he  labours.    This,  however,  is  a  mere  assump- 
tion, not  justified  by  the  facts. 

The  legal  test  of  a  knowledge  of  the  nature  of  the  crime,  or  of  right 
and  wi-ong,  is  a  frequent  cause  of  inconsistent  and  even  conflicting  verdicts. 
The  case  of  Beg.  v.  Westron  (C.  0.  C.  Feb.  1856)  furnishes  a  curious  illus- 
tration of  this.  The  prisoner  was  charged  with  the  murder  of  Mr.  Waugh. 
On  some  provocation,  partly  real  and  partly  based  on  an  exaggemted 
view  of  his  rights,  the  prisoner  shot  the  deceased  in  open  day  in  a  pubhc 
thoroughfare.  The  only  question  therefore  for  the  jury  was  the  sttite  of 
mind  of  the  prisoner  at  the  time  of  the  act.  It  was  proved  that  he  was 
ill-tempered  and  violent  about  trifles;  but  he  had  an  acute  knowledge  of 
business,  and  lived  by  himself  in  various  lodgings.  The  persons  with 
whom  he  had  associated,  deposed  that  his  conduct  was  so  strange  and 
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uni-easonable  at  times  that  tliey  were  glad  to  get  rid  of  liim  as  a  lodger. 
Evidence  was  also  given  to  the  effect  that  several  members  of  his  family 
had  been  insane,  and  that  the  prisoner  himself  three  years  previously 
had  suffered  fi"om  mental  excitement,  but  it  was  not  such  as  to  render 
restraint  necessary.  The  medical  witnesses  declined  to  say  that  the 
prisoner  was  in  such  a  state  of  mind  as  to  be  incapable  of  knowing  that 
the  act  of  killing  a  man  was  wrong.  Synnot  properly  observed  that  many 
lunatics  would  be  perfectly  well  aware  that  such  an  act  was  wrong.  On 
this  it  was  contended,  for  the  prosecution,  that  as  the  prisoner  must  have 
known  what  he  was  doing,  he  was  fully  responsible.  The  jury  were,  as 
usual,  directed  to  decide  whether  the  prisoner  was  proved  to  have  been  in 
such  a  state  of  mind,  at  the  time  the  act  was  committed,  that  he  did  not 
know  the  nature  and  quality  of  the  act,  or  the  distinction  between  right 
and  wong.  Of  course  upon  the  medical  evidence  the  jury  had  no  option 
but  to  find  the  prisoner  guilty  of  '  wilful  miirder,'  but  they  recommended 
him  to  mercy  on  account  of  an  alleged  '  predisposition  to  insanity.'  This 
verdict  was  tantamount  to  'not  guilty  on  the  ground  of  insanity,'  and 
sentence  of  death  was  therefore  simply  recorded.  Under  such  a  verdict 
the  judges  appear  to  have  felt  that  the  usual  punishment  of  death  for 
wilful  murder  could  not  be  carried  out.  The  jury  were  bewildered  by  the 
test  of  guilt  submitted  to  them  :  they  appear  to  have  considered  the  man 
insane,  but  that  his  insanity  had  not  reached  the  legal  standard  of  an 
entire  absence  of  knowledge  of  right  and  wrong.  The  general  history  of 
the  prisoner  and  his  crime  tended  to  show  insanity,  but  there  was  no 
i-eason  to  believe  that  it  had  reached  that  point  at  which  there  is  a  loss  of 
all  knowledge  of  the  nature  and  quality  of  an  act  perpetrated,  or  of  its 
unlawfulness.  On  the  contrary,  the  prisoner  deliberately  shot  the  deceased 
out  of  revenge  for  a  supposed  injuiy ;  his  whole  conduct  showed  that  lie 
knew  the  act  was  illegal,  but  he  set  the  law  at  defiance.  A  man  actuated 
by  mere  brutal  recklessness  could  have  done  no  more. 

Medical  tests. — The  tests  which  have  been  proposed  by  medical  jurists 
for  detecting  cases  of  homicidal  mania  are  as  follows : — 

1.  The  acts  of  homicide  have  generally  been  preceded  by  other  striking 
peculiarities  of  conduct  in  the  person, — often  by  a  total  change  of  character. 

2.  Those  persons  who  are  affected  with  it  have  in  many  instances  pre- 
viously or  subseqtiently  attempted  suicide — they  have  expressed  a  wish,  to 
die  or  to  be  executed  as  criminals.  These  supposed  criteria  have  been 
repeatedly  and  very  properly  rejected,  when  tendered  as  medical  proofs  of 
insanity  in  Courts  of  Law.  They  are  of  too  vague  a  na,ture,  and  apply  as 
much  to  cases  of  moral  depravity  as  of  actual  insanity ;  in  short,  if  these 
were  admitted  as  proofs,  they  would  serve  as  a  couvenient  shelter  fi'om 
punishment  for  many  sane  criminals. 

3.  Motive  for  crime. — The  acts  are  without  motive  or  they  are  in  opposi- 
tion to  all  human  motives.  A  man  known  to  have  been  tenderly  attached 
to  his  wife  and  childi-en  murders  them, — a  fond  mother  destroys  her  infant. 
It  is  hereby  assumed  or  implied  that  persons  who  are  sane  never  commit 
a  prime  without  an  apparent  motive,  and  that  in  the  perpetration  of  a 
criminal  act,  an  insane  person  either  never  has  a  motive,  or  has  one  of 
a  delusive  nature  only.  If  these  propositions  were  true,  it  would  be  easy 
to  distinguish  a  sane  from  an  insane  criminal ;  but  the  application  of  the 
rule  wholly  fails  in  practice.  In  the  first  place,  the  non-discovery  is  here 
taken  as  a  proof  of  the  non-existence  of  a  motive ;  while  it  is  undoubted 
that  motives  may  exist  for  many  atrocious  criminal  acts  without  our  being 
able  to  discover  them— a  fact  proved  by  the  numerous  recorded  confessions 
of  criminals  before  execution,  in  cases  in  which,  until  these  confessions 
were  made,  no  motive  for  the  perpetration  of  the  crime  had  appeared  to 
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tbe  acutest  minds,  (Beg.  v.  Hatto,  Bucks  Lent  Ass.  1854.)  In  the  casc- 
of  Gourvoisier,  who  was  convicted  of  the  murder  of  Lord  William  Russell 
in  1840,  it  was  an  undue  reliance  upon  this  alleged  criterion,  before  the 
secret  proofs  of  guilt  accideutally  came  out,  which  led  many  to  believe  that 
this  man  could  not  have  committed  the  crime;  and  the  absence  of  motive 
was  urged  by  his  counsel  as  the  strongest  proof  of  his  innocence.  It  was 
ingeniously  contended  '  that  the  most  trifling  action  of  human  life  had  its 
spring  from  some  motive  or  other.'  This  is  undoubtedly  true,  but  it  is  not 
always  in  the  power  of  a  man  untainted  with  crime,  to  detect  and  unravel 
the  motives  which  influence  criminals  in  the  perpetration  of  murder.  No 
reasonable  motive  was  ever  discovered  for  the  atrocious  murders  and 
mutilations  perpetrated  by  Gh-eenacre  and  Good,  yet  these  persons  were 
very  properly  made  responsible  for  their  crimes.  It  would  be  a  fatal  en'oi' 
to  infer  insanity  from  what  is  termed  the  inadequacy  of  motive. 

In  the  inquiry  whether  a  particular  man  committed  the  offence,  the 
consideration  of  motive  may  be  of  great  weight — of  very  little,  however, 
when  the  inquiry  is  whether  the  man  who  did  it  is  insane.  On  the  trial 
of  Francis  for  shooting  at  the  Queen,  the  main  ground  for  the  defence  was, 
that  the  prisoner  had  no  motive  for  the  act,  and  therefore  was  ii-responsible ; 
but  he  was  convicted.  It  is  difficult  to  comprehend  under  what  cii-cum- 
stances  any  motive  for  such  an  act  as  this  could  exist :  and  therefore  the 
admission  of  such  a  defence  would  have  been  like  laying  down  a  rule,  that 
evidence  of  the  perpetration  of  so  heinous  a  crime  should  in  all  cases  be 
taken  per  se  as  a  proof  of  the  existence  of  insanity — in  other  words,  of  an 
irresponsible  state  of  mind.  Crimes  have  been  sometimes  committed  Math- 
out  any  apparent  motive  by  sane  persons,  who  were  at  the  time  perfectly 
aware  of  the  criminality  of  their  conduct.  No  mark  of  insanity  or  delusion 
could  be  discovered  about  them,  and  they  had  nothing  to  say  in  their 
defence ;  they  have,  however,  been  held  responsible.  On  the  other  hand, 
lunatics'  confined  in  a  lunatic  asylum  have  been  known  to  be  influenced  by 
motives  in  the  perpetration  of  crimes  ;  thus  they  have  often  murdered  their 
keepers  in  revenge  for  ill-treatment  which  they  have  experienced  at  their 
hands,  as  in  the  case  of  the  Qiieen  v.  Farmer  (York  Spring  Ass.  1837). 
The  man  was  acquitted  as  insane,  while  the  clear  motive  for  the  homicide 
was  revenge  and  ill-feeling.  In  another  instance  the  act  of  murder  was 
perpetrated  by  a  lunatic  from  a  motive  of  jealousy.  (Beg.  v.  Ooule,  Durham 
Sum.  Ass.  1845.)  On  the  whole,  the  conclusion  with  respect  to  thLS 
assumed  criterion  is,  that  an  absence  of  motive  when  there  are  indications 
of  insanity,  is  a  presumption  in  favour  of  the  person  being  insane  ;  but  the 
non-discovery  of  a  motive  for  a  criminal  act  cannot  of  itself  be  taken  as  a 
proof  of  the  existence  of  insanity  or  homicidal  mania  in  the  perpetrator. 
On  the  other  hand,  the  fact  that  there  exists  such  a  motive  (jealousy  or 
revenge)  as  would  instigate  a  sane  man  to  an  act  of  murder,  is  not  of  itself 
a  proof  that  the  person  is  sane  and  responsible.  _ 

The  acts  of  the  insane  generally  arise  from  motives  based  on  delusion. 
In  the  state  of  idiocy  an  act  of  homicide  has  been  committed  merely  -as 
a  result  of  imitation,  and  in  imbecihty,— fi'om  motives  of  an  absurd  and 
unreasonable  kind.  Sutherland  furnishes  some  of  the  particulai-s  of  the 
case  of  a  young  man,  affected  with  imbeciUty,  upon  whom  an  inquisition 
was  held  in  1843.  He  was  a  person  of  childish  manners,  and  among  tin 
symptoms  of  imbecility  there  showed  itself  a  strong  propensity  f  or  watclung 
wind-mills.  He  particularly  wished  to  be  tied  to  one  of  the  arms  of  the  m  l 
when  they  were  going  round:  he  would  go  any  distance  to  see  a  ;;^"^dmi 
and  would  sit  watching  one  for  days  together.  His  friends  removed  him 
•  ?o  a  place  where  therf  were  no  mills,  in  the  hope  that  this  sti-ange  pro- 
pensity would  wear  away.    He  collected  a  number  of  lucifer-matches  and 
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set  fire  to  the  house  where  Sutherland  attended  him,  with  a  view  that  lie 
mio-ht  escape  during  the  confusion  to  some  imaginary  land  of  windmills ; 
and  on  another  occasion  he  enticed  a  child  into  a  wood,  and,  in  attempting 
to  murder  it,  cut  and  mangled  its  limbs  with  a  knife  in  a  horrible  manner. 
How  would  any  sane  person  have  connected  this  propensity  for  windmills 
with  the  attempts  at  arson  and  murder  ?  Yet  it  turned  out  that  he  had 
taken  the  resolution  to  commit  these  crimes  in  the  hope  that  he  should  be 
removed  to  some  place  where  there  would  be  a  mill ;  and  in  such  a  place 
he  was  confined.  He  had  employed  definite  means  to  secure  a  definite 
result ;  and  he  did  attain  his  end.    (Rep.  on  Lunatics  '  Quart.  Rev.'  1844.) 

4.  Confession. — The  subsequent  conduct  of  the  person:  he  seeks  no 
escape,  delivers  himself  up  to  justice,  and  acknowledges  the  crime  laid  to 
his  charge.  This  is  commonly  characteristic  of  homicidal  mania ;  for  by 
the  sane  criminal  every  attempt  is  generally  made  to  conceal  all  traces  of 
the  crime,  and  he  denies  it  to  the  last.  A  case  occurred  in  1843  which 
shows,  however,  the  fallacy  of  this  criterion.  A  man  named  Dadd  murdered 
his  father  at  Cobham,  under  circumstances  strongly  indicative  of  homicidal 
mania.  He  fled  to  France  after  the  perpetration  of  the  crime,  and  was 
subsequently  tried,  and  acquitted  on  the  ground  of  insanity.  (See  also 
another  case,  '  Ann.  d'Hyg.'  1829,  2,  p.  392.)  On  the  other  hand,  it  must 
be  remembered  that  sane  persons  who  destroy  the  lives  of  others  through 
revenge  or  anger,  often  perpetrate  murder  openly,  and  do  not  attempt  to 
deny  or  conceal  the  crime,  for  the  simple  reason  that  denial  or  attempt  at 
concealment  would  be  hopeless.  Again,  a  morbid  love  of  notoriety  will 
often  induce  sane  criminals  to  attempt  assassination  under  circiimstances 
where  the  attempt  must  necessarily  be  witnessed  by  hundreds,  and  there 
can  be  no  possibility  of  escape.  The  attacks  made  some  years  since  upon 
the  life  of  the  Queen  are  sufficient  to  bear  owt  this  statement. 

5.  Accomplices. — The  sane  murderer  has  generally  accomplices  in  vice 
or  crime  ;  the  homicidal  monomaniac  has  not.  Upon  this  it  may  be 
observed  that  some  of  the  most  atrocious  murders  committed  in  modern 
times — as  those  perpetrated  by  Greenacre,  Good,  Oourvoisier,  and  others — 
were  the  acts  of  solitary  persons,  with  no  mark  of  insanity  about  them, 
who  had  neither  accomplices  nor  any  assignable  inducements  leading  to 
the  commission  of  the  crimes.  It  is,  however,  a  fact  so  far  in  favour  of 
the  existence  of  homicidal  insanity,  that  the  insane  never  have  accomplices 
in  the  acts  which  they  perpetrate.  These  criteria  can  hardly  be  described 
as  medical ;  they  are  circumstances  upon  which  a  non-professional  man  may 
form  just  as  safe  a  judgment  as  one  who  has  made  insanity  a  special  study. 

6.  Delusion  in  the  act. — The  presence  of  delusio7i  has  been  said  to 
characterize  an  act  of  homicidal  monomania,  while  premeditation,  precau- 
tion, and  concealment  have  been  considered  the  essential  features  of  the  act 
of  a  sane  criminal.  With  respect  to  delusion,  it  has  been  decided  that  the 
mere  proof  of  the  existence  of  this  does  not  excuse  the  act :  if  the  delusion 
be  partial  the  party  accused  is  still  responsible ;  and  if  the  crime  were 
committed  for  an  imaginary  injury  he  would  be  held  equally  responsible. 
(See  ante,  p.  557.)  A  mere  delusion  as  to  facts  places  the  perpetrator  of  a 
crime  in  the  same  position  as  he  would  otherwise  be  were  his  delusion 
an  actual  fact.  Much  stress  was  formerly  laid  upon  the  delusion  being 
connected  with  the  act  in  cases  of  alleged  insanity  ;  but  it  must  be  remem- 
bered that,  except  by  the  confessions  of  insane  persons  during  convalescence, 
it  IS  not  easy  for  a  sane  mind  to  connect  the  most  simple  acts  of  a  lunatic 
with  the  delusion  under  which  he  labours.  Every  act  of  homicide  per- 
petrated by  a  really  insane  person  is  doubtless  connected  with  some 
delusion  with  which  he  is  affected ;  but  it  by  no  means  follows  that  one 
who  IS  sane  should  always  be  able  to  make  out  this  connection  and  it 
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■would  be  tliei'efore  unjust  to  rest  the  responsibility  of  an  accused  person 
iipon  an  accidental  discovery  of  this  kind.  Cases  elsewhere  related  show 
how  difficult  it  is  to  connect  the  delasions  of  the  insane  with  their  acts 
<p.  469,  ante) .  Lord  Erskine's  doctrine  in  Iladjield's  case,  that,  in  order  to 
render  a  person  irresponsible,  the  act  should  be  traced  to  the  delusion,  is 
untenable.  The  connection  of  a  delusion  with  an  act,  when  it  can  be 
really  traced,  may  serve  to  exculpate  an  accused  party,  but  the  non- 
establishment  of  this  connection  proves  nothing. 

It  may  be  further  observed  that  premeditation,  precaution,  concealment, 
and  flight  are  met  with  in  crimes  committed  by  both  sane  and  insane 
criminals,  although  these  acts  are  certainly  strong  characteristics  of  sanity. 
It  should  be  a  question  for  a  jury  whether,  when  they  are  proved  to  have 
existed  in  any  criminal  act,  there  might  not  have  been  such  a  power  of 
self-control  in  the  person,  although  in  some  degree  insane,  as  to  justify  the 
application  of  punishment.  It  is  not  the  presence  of  a  slight  degree  of 
mental  aberration  which  necessarily  indicates  a  loss  of  power  of  controlling 
actions.  Are  such  persons  less  beyond  the  influence  of  example  than  one- 
half  of  the  sane  criminals  who  are  punished  ?  (See  Brierre  de  Boismont, 
'Ann.  d'Hyg.' 1867,  1,  pp.  76,  354.)  .  . 

7.  A  number  of  murders  perpetrated  at  once. — In  the  acts  of  sane  crunmals 
one  person,  or  at  the  most  two,  may  be  destroyed ;  but,  in  cases  of  homi- 
cidal mania,  it  is  not  unusual  to  find  a  wife  and  several  children  killed  by 
the  husband,  or  four  or  five  children  at  once  destroyed  by  the  wife.  A 
repetition  of  these  atrocities  is  as  common  among  those  who  are  really 
insane,  as  it  is  unusual  among  the  sane.  No  motive  but  that  which  is 
based  on  some  insane  delusion  could  be  suggested  for  such  a  series  ot 
murders.  Thus,  four  infants  may  be  found  mu.rdered  by  a  mother,  who 
admits  the  act  but  endeavours  to  account  for  it  by  asserting  that  she 
wished  to  convert  them  into  angels,  or  to  sa,ve  them  from  destitution  or 
exposure  to  worldly  temptations. 

Summary.— The  foregoing  considerations  lead  to  the  inference  that 
•there  are  no  certain  legal  or  medical  tests  whereby  homicidal  mama  can  be 
demonstrated  to  exist.  Each  case  must  be  determined  by  the  circum- 
stances attending  it :  but  the  true  test  for  irresponsibihty  in  all  doubttul 
cases  appears  to  be,  whether  the  person  at  the  time  of  the  commission  ot 
the  crime,  had  or  had  not  a  sufcient  power  of  control  to  govern  Ins  actwns ; 
or  in  other  words,  whether,  knowing  the  act  to  be  wi-ong,  he  could  not 
avoid  the  perpetration  of  it.  This  involves  the  consideration,  not  only 
whether  insanity  existed  in  the  accused,  but  whether  it  had  reached  a 
■degree  to  destroy,  not  a  consciousness  of  the  act,  but  volition— the  wiU  to 
do  or  not  to  do  it.  If  from  circumstances  it  can  be  inferred  that  an  accused 
Tjerson  had  this  power,  whether  his  case  falls  within  the  above  rules  or  not. 
he  should  be  made  responsible  and  rendered  liable  to  punishment.  It, 
however,  he  was  led  to  the  perpetration  of  the  act  by  an  tnsajie  impuJse, 
■or,  in  other  words,  by  an  impulse  which  his  mental  condition  did  not  aUow 
him  to  control  (lesion  de  volonte,  Esquirol),  he  is  entitled  to  an  acqmttel 
as  an  irresponsible  agent.  The  power  of  controlling  an  act  appeaij  to 
imply  the  existence  of  such  a  state  of  sanity  as  to  render  the  fi-so^  /^^"y 
responsible  :  and  when  there  is  this  want  of  control,  it  may  be  faorly  con- 
cluded that  the  person  is  irresponsible  in  law.  _  (^^^-  7;,^"^ ^Z.  ^^^^^ 
Mav  1845  p.  564,  post.)  Want  of  self-control  is  one  of  the  most  maaked 
SLes  of  ^nsanii^.  iccording  to  Radcliffe,  it  i.  ^W^--^/^^,,^:ro^ 
and  what  is  important  in  reference  to  responsibi  ity,  .  w.nt  of  self' 

development  it  takes  precedence  of  delusion.    Along  with  tli^J^ant  of  J" 
control'  there  is  also  levy  frequently  a  want  of  voluntary  P-J- /^--^  g 
The  lunatic  as  a  rule  is  led  by  his  feelings  and  thoughts,  and  is  strangely 
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incapable  o£  exercising-  his  will  effectually.  Sometimes,  in  certain  directions 
at  least,  his  will  appears  to  be  powerless.    ('  Lancet,'  1873,  1,  p.  472.) 
Admitting  that  there  may  be  some  difficulty  in  applying  such  a  test,  it 
may  be  observed  that  one  somewhat  similar  to  this  is  constantly  applied 
by  jui'ies,  under  the  direction  of  our  judges,  to  distinguish  murder  from 
manslaughter;  and  it  is  quite  certain  that  sanity  and  homicidal  mania  are 
not  more  nicely  blended  than  those  shades  of  guilt  whereby  manslaughter 
passes  into  murder.    The  manner  and  circumstances  under  which  a  crime 
is  committed  will  often  allow  a  fair  inference  to  be  drawn  as  to  how  far 
a  power  of  self-control  existed  or  Avas  exercised.    A  man  in  a  fit  of  mania 
or  delirium  rushes  with  a  drawn  sword  into  an  open  street,  and  stabs 
the  first  person  whom  he  meets ;  another,  woi'u  out  by  poverty  and 
destitution,  destroys  his  wife  and  children  to  prevent  them  from  starving, 
and  then  probably  attempts  to  murder  himself : — these  are  cases  in  which 
there  is  a  fair  ground  to  entertain  a  plea  of  irresponsibility.    But  when 
we  find  a  man  like  McNaghten,  who  shot  Mr.  Drummond  by  mistake 
for  another  person,  lurking  for  many  days  together  in  a  particular  locality, 
having  about  him  a  loaded  weapon  ;  watching  a  particular  person  who 
frequents  that  locality ;  not  facing  the  individual  and  shooting  him, 
but  coolly  waiting  until  he  had  an  opportunity  of  discharging  the  weapon 
unobserved  by  his  victim  or  others, — ^the  circumstances  appear  to  show 
such  a  perfect  adaptation  of  means  to  ends,  and  such  a  power  of  controlling 
actions,  that  one  is  quite  at  a  loss  to  understand  why  a  plea  of  in-e- 
sponsibility  should  have  been  received  in  such  a  case.     (See  Beg.  v: 
McNaghten,  p.  566,  post.)    The  acquittal  was  the  more  remarkable  because- 
there  was  no  proof  of  general  insanity,  and  the  crime  was  committed  for  a 
supposed  injury.    According  to  the  rules  laid  down  by  fourteen  of  the 
fifteen  judges,  from  questions  submitted  to  them  in  connection  with  this 
case,  this  man  should  certainly  have  been  convicted. 


CHAPTER  99. 

TEST   OF   RESPONSIBILITY   FOR   CRIMINAL   ACTS — CASES    IN    ILLUSTRATION  RE- 
STRICTIONS ON  MEDICAL   EVIDENCE — OPINIONS  OF  EXPERTS  BASED    ONLY  ON 

MEDICAL    FACTS — THE    CASES     OF    MCNAGHTEN    AND    TOWNLEY  GENERAL 

CONCLUSIONS. 

Test  of  responsibility. — Most  medico-legal  writers  agree  that  the  best  test 
for  fixing  responsibility  on  a  person  who  has  committed  a  crime  is,  whether 
at  the  time  of  its  commission  he  had  or  had  not  a  sufficient  power  of  con- 
trol to  govern  his  actions.  This  view  has  been  more  or  less  advocated  by 
Esquirol,  Marc,  Ray,  Pagan,  Jamieson,  and  other  writers  on  the  medical 
jurisprudence  of  insanity.  (Esquirol,  '  Malad.  Ment.'  vol.  2,  p.  842.) 
Marc  adopts  throughout  the  opinions  of  Esquirol.  ('  De  la  Folic,'  vol.  2 
p.  71.)  Ray  considers  that  all  forms  of  homicidal  monomania  are'charac- 
terized  by  an  '  irresistible  motiveless  impulse  to  destroy  life.'  (' Med.  Jurispr. 
of  Insan.'  p.  268.)  Pagan  observes  :  '  The  very  loss  of  the  control  over 
our  actions  which  insanity  implies,  is  that  which  renders  the  acts  which  are 
committed,  during  its  continuance,  undeserving  of  punishment  '  ('Med 
Jurispi-  of  Insan.'  p.  211.)  The  test  should  be,  according  to  Jamieson' 
Had  the  lunatic  at  the  time  of  committing  the  deed  a  knowledge  that  it 
was  criminal,  and  such  a  control  over  his  actions  as  ought,  if  exerted  to 
hfive  hindered  him  from  committing  it?  '  ('Med.  Gaz.'  vol  46  p  827  ) 
Was  his  mmd  so  disordered  that  he  had  lost  that  power  of  control  which 
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is  possessed  by  a  person  in  a  sane  state  ? — or,  as  Stephen,  J.,  puts  it  in 
popuLav  language, — Was  it  his  act  ?  Could  he  help  it  ?  Did  he  know  it 
was  wrong  ?  ('  Crim.  Law,'  p.  91.)  Thus,  then,  it  would  appear,  from 
the  concurrent  views  of  medico-legal  writers  and  of  experienced  practical 
observers  of  the  habits  and  conduct  of  the  insane,  that  we  have  here  a 
criterion  whereby  the  responsibility  or  irresponsibility  of  an  accused  person 
may  be  fairly,  tested  :  and  although  there  may  be  some  difficulty  in  deter- 
mining how  far  the  person  did  or  did  not  possess  a  conti-ol  over  his  actions 
— whether  the  impulse  was  or  was  not  insane  and  in-esistible  (impuissance 
de  la  volonte)  ;  yet  it  must  be  borne  in  mind  that  the  same  objection 
applies  with  equal  foi-ce,  not  only  to  the  present  legal  test  (the  existence  or 
non-existence  of  a  sane  consciousness  of  right  or  wrong  under  which  persons 
are  yearly  acquitted  or  executed),  but  to  every  test  or  rule,  medical  or 
legal,  that  has  hitherto  been  proposed  either  by  physician  or  jurist.  There 
is  as  great,  if  not  greater,  difficulty  in  distinguishing  sane  from  insane 
consciousness  of  right  and  wrong,  as  in  distinguishing  a  sane  from  an 
insane  impulse  in  the  perpetration  of  murder. 

It  is  well  known  that  persons  seized  with  a  desire  to  kill,  have  been 
able,  in  some  instances,  to  exercise  a  certain  degree  of  control  oyer  their 
feelings,  and  have  thus  spared  the  lives  of  their  intended  victims,  and 
saved  themselves  from  the  imputation  of  a  heinous  crime.    Esquirol  hasr 
recorded  several  instances  of  this  kind  ('Malad.  Ment.'  vol.  2,  p.  807),  and 
one  is  elsewhere  related  in  this  work.    On  other  occasions  the  controlling 
power  appears  to  be  entirely  lost.    The  case  of  Beg.  v.  Brixey  was  tried 
at  the  Cent.  Crim.  Court  in  June,  1845.    The  prisoner,  a  quiet  inoffensive 
girl,  a  maidservant  in  a  respectable  family,  was  charged  with  the  murder 
of  an  infant.    She  had  laboured  under  disordered  menstruation,  and,  a 
short  time  before  the  occurrence,  had  shown  some  violence  of  temper  about 
trivial  domestic  matters.    This  was  all  the  evidence  of  her  alleged  (in- 
tellectual) insanity,— if  we  except  that  which  Avas  furnished  by  the  act  of 
murder.     She  procured  a  knife  from  the  kitchen  on  some  slight  pretence, 
and  while  the  nurse  was  out  of  the  room  cut  the  throat  of  her  master's  infant 
child ;  she  then  went  downstairs  and  told  her  master  what  she  had  done. 
She  was  perfectly  conscious  of  the  act  she  had  committed ;  she  treated  it  as 
a  crime,  and  showed  much  anxiety  to  know  whether  she  should  be  hanged 
or  transported.    There  was  not  the  slightest  evidence  that  at  the  tune  of 
the  act,  or  at  any  time  previously,  she  had  laboured  under  any  delusion  or 
intellectual  aberration.  The  prisoner  was  acquitted  on  the  ground  of  "isanity 
probably  arising  from  obstructed  menstruation.     ('Med.  Gaz.'  vol.  ^b, 
pp   166,  247.)    In  trying  this  case  by  the  medical  rules  laid  down  for 
detecting  homicidal  monomania  {ante,  p.  559),  we  shall  see  that  it  falls 
under  the  3rd,  4th,  and  5th  only:  i.e.  absence  of  motive,  no  attempt  to 
escape,  no   accomplices.     Admitting  the  probabiUty  of  a  connection 
existing  between  suppressed  menstruation  and  insanity  m  the  absti-act, 
there  was  no  proof  of  the  existence  of  intellectual  insanity  m  the  case  ot 
this  girl,  yet  she  was  acquitted.    The  existence  of  legal  insanity  in  this 
case  was  a  pure  fiction  based  on  the  act  committed,  and  on  the  modern 
which  it  was  committed.    In  his  defence  of  Brixey,  Mr.  Clarkson  uttered  a 
plain  medical  and  legal  truth,  in  stating  that  'no  general  r^iles  can  be 
applied  to  cases  of  tins  sort :  each  case  must  be  decided  by  the  peculiar  tacts 
which  accompany  it.'     Notwithstanding  the  precedent  to  the  contraij 
furnished  by  this  and  other  cases  of  a  similar  kind  (Beg.  v.  bfowelt,  xutci. 
Gaz.'  vol.  47,  p.  569),  a  Court  of  Law  will  commonly  look  for  some  cleai 
and  distinct  proof  of  mental  delusion  or  intellectual  aberration  existing 
previously  to  or  at  the  time  of  the  perpetration  of  the  crime.    i±  there  be 
no  proof  of  delusion,  or  of  failure  of  intellect  on  the  part  of  the  accused, 
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tlie  plea  of  impulsive  homicidal  insanity  may  still  be  rejected.  In  Beg.  v. 
Burton  (Huntingdon  Sum.  Ass.  1848),  tbe  pi-isoner  was  indicted  for  tlie 
murder  of  bis  wife  by  cutting  her  throat.  It  appeared  that  he  had  no 
motive  for  killing  her,— that  he  had  been  previously  unwell,  and  restless  at 
nio-ht,— that  he  did  not  attempt  to  conceal  or  deny  tlio  commission  of  the 
crfme,  and  that  he  expressed  no  sorrow  or  remorse  for  it  when  perpctrated. 
The  medical  Avitness  attributed  the  act  to  a  sudden  homicidal  impulse  :  the 
prisoner's  reason  was  not  affected,  andjhe  had  not  laboured  under  delusions. 
The  judge  dissented  from  the  medical  opinion,  because  the  excuse  of  an 
irresistible  impulse  co-existing  with  the  full  possession  of  reason  would 
justify  any  crime  whatever.  The  facts  rendered  it  px'obable  that  there  was 
not  a  full  possession  'of  reason  in  this  case ;  there  was  some  evidence  of 
bodily  disease  which  may  have  affected  the  brain,  as  in  the  case  quoted  by 
Stephen,  J.  (ante,  p.  554).  No  rational  being  would  commit  an  act  of  this 
kind  under  the  circumstances  mentioned.  As  in  other  cases,  there  may 
have  been  delusions  springing  up  in  the  mind  suddenly,  and  not  revealed 
by  the  previous  conduct  or  conversation  of  the  accused.  There  appears  to 
have  been  no  stronger  reason  for  convicting  this  prisoner  than  for  convict- 
ing Brixey.  He  was  nevertheless  found  guilty,  while  Brixey  was  acquitted. 

In  Eeg.  v.  Greensmith  (Midland  Circ.  July,  1837),  the  prisoner  Avas 
charged  with  the  murder  of  four  of  his  young  children.  The  facts  were 
partly  brought  out  in  evidence,  and  partly  by  his  own  confession.  He  was 
a  person  of  industrious  habits  and  an  affectionate  father;  but  having 
fallen  into  distressed  circumstances,  he  destroyed  his  children  by  strangling 
them,  in  ordei-,  as  he  said,  that  they  might  not  be  turned  into  the  streets. 
The  idea  only  came  to  him  on  the  night  of  his  perpetrating  the  crime. 
After  he  had  strangled  two  of  his  children  in  bed,  he  went  downstairs 
where  he  remained  some  time  ;  but  thinking  that  he  might  as  well  suffer 
for  all  as  for  two,  he  returned  to  the  bedroom,  and  destroyed  the  two  whom 
he  had  left  alive.  He  shook  hands  with  them  before  he  strangled  them. 
He  left  the  house  and  went  to  a  neighbour's,  but  said  nothing  of  the 
murder  until  he  was  apprehended  the  next  day  and  taken  before  the 
coroner,  when  he  made  a  full  confession.  Not  one  of  the  Avitnesses  had 
■ever  observed  the  slightest  indication  of  insanity  about  him.  He  made  no 
defence,  but  sevex'al  medical  practitioners  came  forward  to  depose  that  he 
Avas  insane.  The  surgeon  of  the  gaol  said  that  the  man  was  feverish,  com- 
plained of  headache,  and  had  been  subject  to  disturbed  sleep  and  sudden 
starts  since  the  death  of  his  Avife,  a  short  time  before.  He  spoke  of  the 
Clime  he  had  committed  without  the  slightest  excitement,  and  the  Avitness 
said  he  had  heard  enough  of  the  evidence  to  satisfy  him  that  the  prisoner 
could  not  have  committed  such  a  crime  as  this  and  be  in  a  saiie  state  of 
mind.  Blake  said  he  was  satisfied  that  the  prisoner  laboui-ed  under  a 
delusion  of  mind.  The  prisoner's  grandmother  and  sister  had  been  under 
his  care,  the  latter  for  entertaining  a  homicidal  delusion — namely,  that  of 
destroying  herself  and  her  childi'cu.  The  judge  declined  receiving  this 
evidence ;  and  under  his  direction  the  prisoner  Avas  found  guilty,  and 
sentence  of  death  was  passed  upon  him.  By  the  active  interference  of 
Blake  and  others,  he  was  subsequently  respited  on  the  ground  of  insanity. 
(See  'Med.  Chir.  Eev.'  vol.  28,  p.  84.) 

Among  other  cases  Avhich  may  be  mentioned  are  those  of  Beg.  v.  Frost 
<NorAvich  Sum.  Ass.  1844),  Beg.  v.  Dickenson  (C.  C.  C.  March,  1844)  ;  and 
of  Nicholas  Steinberg,  who  in  1834  cut  the  throats  of  his  Avife  and  four 
children,  and  then  destroyed  himself ;  of  Lucas,  Avho  destroyed  his  three 
childi'en  in  1842 ;  and  Giles,  who  cut  the  throats  of  two  o£  his  infant  children 
in  1843.  In  these  instances  the  acts  of  murder  Avere  accompanied  by  suicide. 
In  the  case  of  Mrs.  Brough  (Guildford  Sam.  Ass.  1854,  a7t^e,  p.  554),  it  Avas 
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proved  that  the  accused  destroyed  six  of  her  children  by  cutting  their  throaty 
and  then  attempted  to  destroy  herself.  She  was  acquitted  on  the  ground 
of  insanity,  although  there  was  no  proof  of  mental  derangement.  These 
cases  may  be  regarded  as  presenting  fearful  examples  of  that  state  which 
has  been  called  homicidal  mania,  in  which  there  were  no  previous  symptoms 
of  intellectual  aberration  amounting  to  insanitij  in  the  common  meaning  of 
the  term,  or  of  any  irregularity  of  conduct  on  the  part  of  the  homicides  to 
justify  the  least  interference  with  their  civil  liberty.  A  uniform  featui-e  of 
these  eases  was,  that  the  murderous  act  was  directed  against  those  who 
were  most  closely  connected  with  the  homicides  in  blood,  and  to  whom 
they  were  attached  by  the  tenderest  ties. 

It  appears  that  such  crimes  as  these  cannot  be  fairly  regarded  as  the 
act  of  sane  and  responsible  persons ;  and  even  those  who  deny  the  inde- 
pendent existence  of  such  a  form  of  insanity  as  homicidal  mania,  are  in 
general  compelled  to  admit  that  these  motiveless  murders  are  really  the 
acts  of  insane  and  ii-responsible  agents.  In  reference  to  the  case  of  Brixey 
(p.  564),  if  this  woman  was  not  labouring  under  homicidal  mania,  or  an 
uncontrollable  impulse  to  murder,  it  is  clear  fi-om  the  result  that  her  mental 
condition  at  the  time  of  perpetrating  the  murder  was  such  as  to  justify  her 
acquittal  on  the  ground  of  insanity ;  and  medical  jurists  do  not  ask  for 
more  than  this,  although  the  means  by  which  they  seek  to  obtain  acquittals 
in  such  cases  may  appear  objectionable  and  unsuited  to  legal  dicta.  To 
assert  that  there  was  an  unconsciousness  of  the  nature  or  criminality  of 
the  act  in  this  case  would  be  conflicting  -with  all  the  facts  proved  ;  and  to 
contend  that  the  consciousness  of  right  and  wrong,  if  it  existed,  was  itself 
of  an  insane  kind,  would  be  a  mere  ex-posf-facto  assumption.  The  occa- 
sional existence  of  a  state  of  homicidal  mania,  wholly  irrespective  of  proved 
intellectual  insanity,  appears  to  be  established  by  this  case,  for  there  was 
not  the  slightest  evidence  of  previous  intellectual  aberration  or  of  insane 
conduct.  The  motiveless  character  of  the  act  perpetrated  and  the  mode 
of  perpetrating  it  were  the  only  indications.  Had  not  the  homicides  in 
some  of  the  instances  above  mentioned  destroyed  themselves,  it  is  most 
probable  that  they  w^ould  have  been  acquitted  on  the  gTOiind  of  insanity. 
In  the  case  of  Staninoucjlit  an  acquittal  actually  took  place  :  this  man,  who 
had  attempted  suicide,  recovered,  was  tried,  acquitted  on  the  ground  of 
insanity,  and  he  afterwards  destroyed  himself. 

Much  difference  of  opinion  existed  relative  to  the  case  of  McNagliten 
{ante,  p.  556) ,  who  was  tried  for  the  murder  of  Mr.  Drummond  (Jan.  7, 1843) 
and  acquitted  on  the  ground  of  insanity.  There  is  hardly  a  doubt  that  had  the 
deceased  given  any  personal  offence  to  this  individual  before  the  perpetration 
of  the  act,  he  would  have  been  convicted  :  if  the  deceased,  from  feeling 
annoyed  at  his  following  him,  had  struck  him  or  pushed  him  away  before 
the  pistol  was  fired,  it  is  most  probable  that  the  plea  of  insanity  would  not 
have  been  received.  In  the  acquittal  of  this  man,  it  is  evident  that  con- 
sidei-able  importance  was  attached  to  the  non-discovery  of  a  motive ;  for, 
had  any  kind  of  motive  been  apparent,  it  is  certain  that  an  alleged 
'  homicidal  climax  '  occurring  at  the  particular  moment  when  the  deceased's 
lack  was  turned,  and  after  several  days'  watching  on  the  pai-t  of  the  assailant, 
would  not  have  been  admitted  as  a  sufficient  exculpatory  plea.  If  we 
except  the  case  of  Oxford,  tried  for  shooting  at  the  Queen,  there  is  perhaps 
no  case  on  record  in  English  jurisprudence  where  the  facts  in  support  of 
the  plea  of  insanity  were  so  slight ;  and  when  the  cases  of  BeUinghatn, 
Lees,  and  Cooper  are  considered,  it  must  be  evident  that  there  is  gi-eat 
uncertainty  in  the  operation  of  our  criminal  law.  Thus  it  would  be  difficult 
to  reconcile,  upon  medical  grounds,  the  conviction  of  Francis  with  the 
acquittal  of  Oxford,  both  of  them  tried  for  the  same  crime  (shooting  at  the 
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OueeiO  committed  under  similar  circtimstances.  Either  some  persons  ai-e 
improperly  acquitted  on  the  plea  of  insanity,  or  othei-s  are  unjustly  executed. 
J^he  pumshment  of  death  were  abolished,  there  is  no  doubt  that  less 
would  he  heard  of  this  plea ;  but  in  the  meantime  it  is  unfortunate  that 
there  is  no  other  way  of  avoiding  capital  punishment  than  1^7  striving  to 
make  it  appear  that  a  criminal  is  insane.  (&ee  Prichard  p  399^)_  It  is 
on  this  point  that  medical  witnesses  seem  to  lose  sight  of  their  true 
position— they  too  frequently  look  to  results.  When  the  punishment 
attached  to  an  offence  is  not  capital,  it  would  appear  that  much  stronger 
evidence  is  required  to  establish  a  plea  of  insanity  than  under  other  cii-cum- 
stances.  This  will  be  seen  by  reference  to  the  case  of  The  Queen  v  Grove 
(Stafford  Lent  Ass.  1842).  The  evidence  of  insanity  was  considerably 
sti-ono-er  than  that  adduced  in  the  case  of  McNaghten,  yet  the  prisoner 
was  convicted.  These  two  cases,  occuiTing  one  after  the  other,  display  the 
gi-eat  uncertainty  attendant  upon  a  defence  of  this  kind. 

The  case  of  Reg.  v.  Latirence  (Lewes  Lent  Ass.  1844)  affords  a  remark- 
able contrast  to  that  of  McNagUen.  The  prisoner  had  been  arrested  by 
a  constable  for  a  petty  theft :  he  Avas  taken  to  a  pohce-station,  where  the 
inspector,  who  was  an  utter  stranger  to  him,  was  at  the  time  eiigaged  m 
talking  to  some  friends,  his  back  being  turned  to  the  prisoner.  The  man 
suddenly  seized  a  poker  and  struck  the  inspector  a  violent  blow  on  the 
skull,  fi-om  which  he  speedily  died.  The  prisoner  admitted  that  he  struck 
the  blow ;  that  he  had  no  motive  for  the  act ;  and  that  he  would  have 
struck  any  one  else  who  had  been  standing  there  at  the  time.  He  also  said 
he  hoped  the  deceased  would  die;  he  was  glad  he  had  done  it,  find  he 
wished  to  be  hanged.  The  evidence  at  the  trial  showed  that  there  was 
no  cause  of  quarrel  between  the  parties,  but  that  the  prisoner  appeared  to 
be  actuated  by  some  sudden  impulse,  for  which  not  the  slightest  reason 
could  be  assigned.  This  man  was  left  to  a  chance  defence,  for  the  Court 
was  actually  obliged  to  assign  counsel  to  him.  There  was  no  eloquent 
advocate  to  make  a  brilliant  speech  in  his  favour ;  there  were  no  medical 
experts,  profoundly  versed  in  the  subject  of  insanity,  to  contend  for  the 
existence  of  a  '  homicidal  climax,'  or  of  impulsive  homicidal  mania  ;  but 
there  was  simply  a  formal  plea  of  insanity,  resting  upon  the  fact  of  the 
deceased  being  a  stranger  to  him,  and  of  there  being,  consequently,  no 
motive  for  the  act  of  murder.  The  jury  negatived  this  plea,  and  the 
prisoner  was  convicted  and  executed.  The  differences  between  the  case 
and  that  of  McNaghten  were,  that  there  Avas  in  Laurence  less  evidence  of 
deliberation,  with  stronger  evidence  of  sudden  impulse  ;  but  there  was  not 
sufficient  interest  about  the  deceased,  the  prisoner,  or  his  crime,  to  attract 
any  great  public  attention. 

This  case  had  not  long  occurred,  when  another  of  a  similar  kind  was 
the  subject  of  a  trial  at  the  Cent.  Crim.  Court  (Beg.  v.  Hon.  Boss  Touchett, 
Oct.  1844).  The  prisoner,  a  young  man,  entered  a  shooting-gallery  in 
Holborn,  took  up  a  pistol  and  deliberately  fired  at  the  proprietor  of  the 
gallery  while  his  back  Avas  turned,  thereby  inflicting  a  wound  Avhich  ulti- 
mately led  to  his  death  after  the  long  period  of  eleven  months.  The 
prisoner  was  tried  for  shooting  with  intent  to  murder ;  the  defence  was 
insanity,  founded  on  the  absence  of  motive  for  the  act,  and  on  the  pre- 
sumption of  hereditary  taint.  After  having  fired  the  pistol,  the  prisoner 
said  he  did  it  on  purpose,  for  he  Avished  to  be  hanged.  There  Avas  no 
evidence  of  intellecttMl  abeiTation ;  his  landlady  said  he  was  a  very  regular 
and  quiet  person,  but  he  had  complained  of  a  sensation  of  boiling  at  the 
top  of  his  head.  Monro  considered  that  at  the  time  of  the  act  the  prisoner 
was  labouring  under  mental  derangement.  He  admitted  to  him  that  he 
had  no  knowledge  of  the  person  whom  ho  shot,  but  that  he  Avished  to  be 
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hanged,  and  had  been  brooding  over  suicide  for  some  years.  The  prisoner 
referred  to  the  case  o£  Laurence,  who  had  killed  a  man  atBrigliton  (p.  567), 
and  said  that  he  wished  to  do  something  of  the  same  kind  in  order  to  get 
himself  hanged.  The  prisoner  was  Avell  defended,  and  he  was  acquitted  on 
the  ground  of  insanity.  What  distinction  can  possibly  be  made  by  physician 
or  jurist  between  these  two  cases — or  how  is  it  i)ossible  to  lay  down  rules 
for  the  future  guidance  of  medical  witnesses  under  such  capricious  verdicts  ? 
The  acquittal  of  Touchett  may  have  been  perfectly  right,  but  then  the  con- 
viction and  execution  of  Laurence  must  be  regarded  as  wrong. 

In  homicidal  mania  very  vague  meanings  have  been  sometimes  assigned 
to  the  term  delusion.  In  Beg.  v.  Bu,rton  (Maidstone  Lent  Ass.  1863),  the 
prisoner,  a  youth  of  18,  was  indicted  for  the  murder  of  a  boy.  There  Avas 
no  motive,  but  it  was  argued  by  his  counsel  in  defence  that  he  laboured  at 
the  time  under  a  delusion — the  delusion  being  a  desire  to  be  hanged.  The 
surgeon  of  the  prison,  stated  that  he  had  had  frequent  opportunities  of 
examining  the  prisoner  while  in  gaol,  and  in  his  opinion  he  was  perfectly 
sane ;  so  far  as  witness  could  judge,  he  was  under  no  delusion.  The  jury 
returned  a  verdict  of  guilty.  If  the  youth  had  believed  that  he  had  been 
already  hanged  for  murder,  this  might  have  been  considered  a  delusion ; 
but  a  desire  to  be  hanged  or  to  die  from  any  violent  cause  cannot  be  so 
regarded.  The  remarks  of  Wightman,  J.,  upon  this  kind  of  defence 
contains  all  that  is  necessary  to  show  its  fallacy.  In  jjassing  sentence  upon 
the  prisoner  he  said  :  '  It  is  stated  that  you  laboured  under  a  morbid  desire 
to  die  by  the  hands  of  justice,  and  that  for  this  purpose  you  committed  the 
murder.  This  morbid  desire  to  part  with  your  own  life  can  hardly  be 
called  a  delusion;  and,  indeed,  the  consciousness  on  your  pai-t  that  you 
could  effect  your  purpose  by  designedly  depriving  another  of  life  (for  which 
you  would  have  to  suffer,  as  you  knew,  the  punishment  due  to  the  greatest 
of  crimes)  shows  that  you  were  perfectly  able  to  understand  the  nature 
and  consequences  of  the  act  which  you  were  committing,  and  that  you 
knew  it  was  a  crime  for  which  by  law  the  penalty  was  capital.  This  was, 
in  truth,  a  further,  and  I  may  say  a  deeper,  aggravation  of  the  crime ;  for  you 
designedly  intended  to  compass  your  own  death  by  the  murder  of  another.' 

In  the  case  of  Bryce  (High  Court  of  Just.  Bdinb.  May,  1864),  the 
defence  of  insanity  was  rejected  by  the  jury.  The  medical  grounds  on 
which  it  rested,  were  that  the  prisoner  was  a  person  of  low  mental  organi- 
zation, and  that  at  the  time  of  the  murder  he  acted  under  a  delusion  that 
the  person  whom  he  mui'dered  had  called  him  a  '  drunken  blackguard.' 
(See  p.  657.)  But  in  answer  to  this  it  was  stated  that  it  was  precisely 
persons  of  low  mental  organization  who  committed  murder,  and  who  re- 
quired to  be  restrained  by  the  fear  of  punishment ;  and  as  to  the  second 
point,  the  medical  witnesses  admitted  that  if  it  were  true  the  deceased  had 
called  the  prisoner  a  '  drunken  blackguard,'  there  would  be  no  delusion  in 
the  matter.    ('  Ed.  Month.  Jour.'  July,  1864,  p.  76.) 

IniJegr.v.  Adams  (Maidstone  Sum.  Ass.  1856),  the  prisoner  was  indicted 
for  cutting  and  wounding  her  infant  child,  aged  four  months.  It  was 
proved  that  she  was  a  quiet  harmless  woman  ;  there  was  no  motive  for  the 
act ;  and,  when  asked  why  she  had  done  it,  she  said  she  had  had  an  inten- 
tion to  do  it  for  a  fortnight,  and  that  foi'  three  or  four  nights  she  had  been 
unable  to  sleep  in  consequence  of  thinking  about  it ;  and  at  last  she  had 
done  it.  She  was  out  of  health  at  the  time,  and  the  medical  evidence  was 
io  the  elfect  that  she  was  probably  suffering  from  some  moi'bid  action  of 
the  bi'ain  when  slie  committed  the  act.  There  was  no  evidence  of  intel- 
lectual insanity.  Erie,  J.,  considered  that  the  prisoner  was  not  criminally 
responsible  on  account  of  the  state  of  her  mind,  and  a  verdict  of  '  not 
guilty'  was  returned  on  the  ground  of  insanity.    The  case  of  Dedea 
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Redanies  (Maidstone  Wint.  Ass.  1856)  called  fortli  this  plea,  apparently 
because  there  was  no  other  point  on  which  a  defence  could  possibly  turn. 
The  prisoner  inveigled  two  girls  from  their  home  under  false  pretences, 
and  murdered  them  by  stabbing  them  deliberately,  one  after  the  other,  on 
the  high  road.  He  admitted  that  he  had  destroyed  them,  and  no  motive 
could  be  suggested  but  a  morbid  and  unfounded  feeling  of  jealousy.  The 
acts  and  correspondence  of  this  man  before  and  subsequently  to  his  con- 
viction were  such  as  to  convey  an  idea  that  he  was  in  some  degree  insane  ; 
still  there  was  no  evidence  that  his  insanity  had  reached  a  degree  to  justify 
his  acquittal  on  this  ground,  while  his  conviction  and  punishment  might 
fairly  operate  by  preventing  others  labouring  under  like  morbid  feelings 
from  indulging  in  a  propensity  to  destroy  life.  The  case  of  Beg.  v.  Beranelli 
(C.  C.  C.  Ap.  1855),  also  a  charge  of  deliberate  assassination,  was  marked 
by  a  great  difference  of  opinion  among  the  medical  experts.  _  Conolly  con- 
sidered the  prisoner's  mind  to  be  in  an  unsound  state,  while  Mayo  and 
Sutherland  deposed  that  there  was  no  unsoundness,  and  that  the  man  was 
■a  hypochondriac  rather  than  a  lunatic.  The  crime  was  committed  under 
circumstances  which  fully  warranted  a  conviction  for  murder.  Peculiarities 
of  conduct  or  conversation  are  not  of  themselves  sufficient  to  justify  an 
acquittal  on  the  ground  of  insanity.  Even  admitting  that  the  acts  adduced 
in  evidence  were  not  those  of  a  person  of  reasonable  mind,  this,  as  it  has 
been  elsewhere  stated,  is  not  in  law  sufficient  to  justify  an  acquittal.  The 
insanity  must  have  reached  such  a  degree  as  to  overpower  the  mind  or 
will,  and  when  this  is  not  proved,  no  case  for  exculpation  is  made  out. 

Some  doubt  has  existed  whether  a  medical  witness,  on  a  trial  in  which 
a  plea  of  insanity  is  raised,  conld  be  asked  his  opinion,  from  the  evidence 
respecting  the  state  of  a  prisoner's  mind  at  the  time  of  the  commission  of 
•the  alleged  crime, — whether  the  accused  was  conscious  at  the  time  of  doing 
the  act,  that  he  was  doing  something  contrary  to  law,  or  whether  he  was 
then  labouring  under  any  and  what  delusion.  It  has  been  decided  that 
facts  tending  to  lead  to  a  strong  suspicion  of  insanity  must  be  proved  and 
admitted  before  the  opinion  of  a  medical  witness  can  be  received  on  these 
points.    (See  'Med.  Gaz.'  vol.  46,  p.  240.) 

In  giving  an  opinion  of  the  mental  condition  of  an  accused  person,  it  is 
no  part  of  the  province  of  a  witness  to  modify  that  opinion  according  to 
the  punislivient  which  may  follow  if  the  plea  be  rejected,  but  simply  accord- 
ing to  the  medical  facts  of  the  case.  The  Legislature  only  is  responsible 
for  the  punishment  adjudged  to  crimes.  Mayo  observed,  that  a  medical 
witness  is  summoned  to  a  Court  of  Justice  in  order  to  enable  the  judge  and 
jury  to  aiTive  at  certain  practical  conclusions.  The  question  proposed  to 
him  involves  a  simple  fact  and  not  its  consequences  ;  and  if  the  latter  con- 
sideration be  entertained  by  him,  it  will  be  liable  to  bias  his  evidence  on 
the  fact,  which  is  his  legitimate  topic.  The  definition  of  insanity  becomes 
vely  expansive  when  its  expansion  may  become  protective  to  a  criminal 
with  whom  we  may  happen  to  sympathize.  The  question  Avhether  the 
accused  is  a  responsible  agent  is  of  a  judicial  nature  :  our  evidence  should 
be  confined  to  the  question  whether  the  accused  is  insane  in  a  certain 
sense  or  meaning  in  which  it  is  understood  and  defined  by  law.  ('Med. 
Test,  and  Evid.  in  Cases  of  Lunacy,'  1854,  p.  9.)  If  a  medical  witness  in 
these  cases  moulds  his  evidence  to  a  foregone  conclusion  on  the  criminal 
responsibility  of  the  accused,  he  lays  himself  open  to  a  remark  from  the 
judge  that  he  must  not  encroach  on  the  functions  of  the  jury.  It  is  an 
evil  that,  under  the  present  mode  of  laying  this  question  before  a  jury,  the 
law  operates  unequally.  One  case  beconies  a  subject  of  prominent  public 
interest,  and  every  exei-tion  is  made  to  construe'  the  most  trivial  eccen- 
tricities of  character  into  proofs  of  insanity,  and  to  magnify  the  effects  of 
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im  hereditary  tendency,  owiiif^-  to  some  remote  relative  having  been  con- 
fined as  a  kuiatic  :  an  acquittal  follows.  Another  case  may  excite  no  in- 
terest,— it  is  left  to  itself:  the  accused  is  convicted,  and  either  executed 
or  otherwise  punished,  although  the  evidence  of  insanity,  had  it  been  as 
carefully  sought  for  and  brought  out,  might  have  been  stronger  in  this 
than  in  the  former  instance. 

Gurney,  B.,  in  the  case  of  Bex  v.  Reynolds,  said  that  '  the  defence 
of  insanity  had  lately  grown  to  a  fearful  height,  and  the  security  of  the 
piiblic  required  that  it  should  be  closely  watched.'  So  also  Coltman,  J., 
in  the  case  of  Beg.  v.  Weyman,  remai-kecl  that  '  the  defence  of  insanity  was 
one  which  was  to  be  watched  with  considerable  strictness,  because  it  was 
not  any  slight  deviation  from  the  conduct  that  a  rational  man  Avould 
pursue  under  a  given  state  of  circumstances,  which  would  support  such  a 
line  of  defence.  In  more  recent  cases  it  has  been  resorted  to  simply  because 
apparently  every  other  defence  Avas  shut  out  by  the  evidence.'  Probably 
no  case  in  modern  times  produced  gTcater  excitement  in  the  public  mind, 
or  so  strongly  directed  attention  to  the  defence  of  insanity  in  trials  for 
murder,  as  that  of  George  Victor  Townley,  who  was  charged  wdth  the 
murder  of  a  young  lady  to  whom  he  was  engaged  to  be  married.  {Beg.  v. 
Tmvnley,  Derby  Wint.  Ass.  1863.)  In  this  case  there  was  a  clear  and 
distinct  motive ;  there  was  a  full  consciousness  of  the  nature  of  the  act 
and  of  its  penal  consequences,  as  well  as  an  absence  of  any  delusion  or  of 
anything  indicative  of  intellectual  insanity  in  the  conduct  of  the  prisoner 
up  to  within  a  short  time  of  the  act,  or  in  the  numerous  letters  which 
he  wrote.  The  prisoner  had  entered  into  an  engagement  Avith  Miss 
Goodwin.  Shortly  before  the  murder  she  had  written  to  him  request- 
ing to  be  released  from  her  engagement ;  and  she  candidly  told  him  that 
she  had  formed  an  attachment  to  another  man.  In  his  cori'espondence 
with  her  he  requested  a  last  interview,  to  hear  (as  he  said)  her  determina- 
tion from  her  own  lips.  The  prisoner  went  to  her  house  on  Aug.  21st, 
1863,  induced  her  to  take  a  walk  with  him ;  and  in  about  an  houi-  she  w^as 
found  bleeding  from  severe  wounds  in  her  throat,  from  the  effects  of  which 
she  soon  died.  Townley  made  no  attempt  to  escape :  he  admitted  that  he 
had  stabbed  her,  and  assisted  in  carrying  her  dead  body. 

At  the  trial  there  was  no  answer  to  the  charge  of  murder,  except  that  the 
prisoner  was  insane  Avhen  he  perpetrated  the  act ;  that  he  was  maddened 
partly  by  the  refusal  of  the  deceased  to  many  him,  and  partly  by  the 
knowledge  that  she  was  engaged  to  and  would  probably  be  married  to 
another  man.  Some  evidence  was  produced  to  show  that  the  prisoner  Avas 
impulsive  and  excitable  at  times,  and  had  been  reserved  in  his  manners ; 
but  no  one  of  his  relatives  had  ever  treated  him  or  regarded  him  as  insane, 
and,  until  this  murder  was  perpetrated,  no  one  had  ever  suggested  that  he 
had  done  any  act  or  uttered  any  expression  indicative  of  insanity.  _  There 
was  some  evidence  of  the  existence  of  insanity  in  the  family  of  the  prisoner's 
grandmother.  The  defence  was  thus  chiefly  thrown  upon  the  medical 
evidence.  Winslow  examined  the  prisoner  three  months  after  the  per- 
petration of  the  crime,  and  then  considered  the  case  of  Townley  to  be  one 
of  '  general  derangement,'  and  that  he  had  not  a  sane  opinion  on  any  moi-al 
point.  The  prisoner  expressed  no  regret  or  remorse  for  Avhat  he  had  done ; 
he  denied  that  he  had  committed  any  crime— said  the  deceased  Avas  his 
property,  and  that  he  killed  her  to  recover  and  repossess  himself  of  property 
which  had  been  stolen  from  him.  He  kneAv  that  killing  a  person  Avas 
contrary  to  law  and  Avi-ong  in  this  sense ;  and,  from  his  saying  lie  should 
be  hanged,  he  must  have  known  that  he  had  done  Avi-oug.  Gisborne, 
surgeon  of  the  gaol,  gave  similar  evidence,  and  stated  that  when  admitted 
in  August,  Townley  was  in  the  same  condition  as  Avheu  he  Avas  examined 
by  Winslow  in  November. 
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In  reference  to  this  defence  of  insanity,  Martin,  B.,  said,  'If  the  prisoner 
knew  that  the  act  he  was  committing  woukT  probabl}^  cause  death,  and  that 
the  doing  of  it  would  subject  liim  to  legal  punishment,  there  was  criminal 
responsibility.' 

Counsel  for  the  Prisoner. — 'Many  men  have  been  acquitted  witli 
approval  who  must  have  been  convicted  under  such  a  direction.' 

Martin,  B.— 'I  have  drawn  that  from  a  summing-up  of  Justice  Le 
Blanc,  Avhich  has  been  much  approved  of,  and  from  a  decision  of  Lord 
Dennian  and  another  of  Lord  Lyndburst,  and  I  believe  it  to  be  a  correct 
statement  of  the  law.  I  have  put  aside  from  my  consideration  the  ruling 
of  the  judge  who  tried  BelKngham,  because  that  ruling  has  been  objected  to.' 

The  charge  of  the  judge  embraced  nearly  all  the  contested  points  in- 
volved in  the  medical  theories  of  homicidal  or  impulsive  insanity,  and  it  will 
serve  to  show  that  the  evidence  for  the  defence  failed  to  proA^e  the  existence 
of  insanity  at  the  time  of  the  act,  upon  any  reasonable  or  even  probable 
grounds  consistent  Avith  the  administration  of  the  laAv  and  the  due  protec- 
tion of  society.  Martin,  B.,  said  :— '  So  far  as  the  act  of  murder  Avas  con- 
cerned, it  was  the  clearest  case  he  had  ever  had  the  misfortune  to  try.  It 
was  plain  that  the  prisoner  had  suffered  (from  his  rejection  by  the  deceased) 
as  much  as  probably  any  man  ever  had  suffered ;  but  it  was  equally  clear 
that  he  did  not  appear  to  be  insane  in  the  eyes  of  the  landlady  of  the 
Bull's  Head,  or  in  those  of  Mr.  Harris.  The  prisoner  soon  afterwards  went 
to  the  Hall,  and  remained  in  the  company  of  the  young  lady  from  half-past 
six  to  nearly  nine  o'clock,  Avhen  the  deed  was  committed.  It  is  probable 
that  he  implored  her  to  rencAV  the  engagement,  and  perhaps  reproached  hei- 
Avith  her  conduct  toAvards  him  ;  he  then  inflicted  upon  her  the  wounds 
Avhich  had  caused  her  death.  That  Avas  murder  subject  only  to  the  question 
of  insanity.  No  one  could  doubt  that  the  prisoner  kncAv  what  he  Avas 
doing,  and  that  his  act  would  cause  death.  Unless  he  Avas  insane  therefore, 
under  such  circumstances  he  was  guilty  of  murder.  No  word  Avas  more 
vague  than  insanity.  Probably  there  Avas  not  one  of  the  jury  but  Avas 
acquainted  Avith  some  man  Avho  Avas  in  the  habit  of  doing  extraordinary 
things,  and  of  Avhom  people  said,  "Why,  that  man  must  be  insane."  Two 
years  ago  an  investigation  took  place  into  the  condition  of  mind  of  a 
gentleman  from  the  eastern  parts  of  the  country.  There  was  a  long" 
inquiry,  Avhich  excited  great  public  interest,  and  there  Avas  a  great  divergence' 
of  opinion  among  medical  men.  Great  eccentricity  of  conduct  on  the  part 
of  that  person  was  shoAA^n,  yet  there  Avas  nothing  to  relieve  him  from 
criminal  responsibility.  Probably  he  was  not  the  Avisest  of  men,  yet  he- 
Avas  of  sufficient  intellect  to  take  care  of  himself  and  avoid  doing  injury  to 
others.  There  was  a  somewhat  similar  case  at  the  last  Gloucester  Assizes, 
in  Avhich  a  young  lady  Avas  under  the  impression  that  a  number  of  ladies 
had  foi-med  an  unfounded  dislike  to  her.  In  all  probability  she  was 
labouring  under  a  delusion  Avith  respect  to  these  persons,  yet  she  was  as 
subject  to  the  criminal  law  as  any  one  in  that  Court.  What  the  law  meant 
hy  an  insane  man  was  a  man  who  acted  under  a  delusion,  and  supposed  a 
state  of  things  to  exist  luhich  did  not  exist,  and  acted  thereupon.  A  man  avIio 
did  so  was  under  a  delusion,  and  a  person  so  labouring  was  insane.  In  one 
species  of  insanity  the  patient  lost  his  mind  altogether,  and  had  nothing 
but  instinct  left ;  such  a  person  Avould  destroy  his  fellow- creatures,  as  a 
tiger  Avould  his  prey,  by  instinct  only.  A  man  in  this  state  had  no  mind 
at  all,  and  therefore  was  not  criminally  responsible.  The  law,  hoAveA^er, 
Avent  further  than  that.  If  a  man  labouring  under  a  delusion  did  some- 
thing of  which  he  did  not  know  the  real  character,  something  of  the  effect 
and  consequences  of  which  he  Avas  ignorant,  ho  was  not  responsible.  An 
ordinaiy  instance  of  such  a  delusion  Avas  Avhere  a  man  fancied  himself  a 
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king  and  treated  all  avoimd  liim  as  his  subjects.    If  such  a  man  were  to 
kill  another  under  the  supposition  that  he  was  exercising  his  prerogative 
-as  a  king,  and  that  he  was  called  upon  to  execute  the  other  as  a  criminal, 
lie  Avould  not  be  responsible.    The  result  was,  that  if  the  jury  believed 
that  at  the  time  the  act  was  committed  the  prisoner  was  labouriiig  under  a 
delusion,  and  believed  that  he  was  doing  an  act  which  was  not  wrong,  or 
of  which  he  did  not  know  the  consequences,  he  would  be  excused.    If,  on 
the  other  hand,  he  well  knew  that  his  act  would  take  away  life,  that  that 
act  was  contraiy  to  the  law  of  God  and  punishable  by  the  law  of  the  land, 
he  was  guilty  of  murder.    That  was  the  real  question  they  had  to  try.  He 
had  already  stated  his  opinion  that  the  law  upon  the  subject  had  been  best 
laid  down  by  Justice  Le  Blanc,  as  able  a  judge  as  ever  sat  on  the  Bench. 
Justice  Le  Blanc,  in  the  case  alluded  to,  observed  to  the  jurj^  that  it  was 
for  them  to  determine  whether  the  prisoner  when  he  committed  the  offence 
with  which  he  stood  charged  was  incapable  of  distinguishing  right  from 
wrong,  or  under  the  influence  of  any  delusion  which  rendered  his  mind  at 
the  moment  insensible  of  the  nature  of  the  act  he  was  about  to  commit — 
since  in  that  case  he  would  not  be  legally  responsible  for  his  conduct.  On 
the  other  hand,  provided  they  should  be  of  opinion  that  when  he  committed 
the  offence  he  was  capable  of  distinguishing  right  from  wrong,  and  not 
under  the  influence  of  such  a  delusion  as  disabled  him  from  discerning  that 
he  was  doing  a  wrong  act,  he  would  be  amenable  to  the  justice  of  his 
country  and  guilty  in  the  eye  of  the  law.    That,  in  his  (Baron  Martin's) 
opinion,  was)  a  correct  statement  of  the  law.    He  should  not  allude  to 
Bellingham's  case,  because  many  were  of  oiDinion  that  that  was  an  un- 
satisfactory trial.    In  a  more  recent  case  the  late  Lord  Lyndhurst  told  the 
jury  that  they  must  be  satisfied,  before  they  could  acquit  the  prisoner  on 
the  ground  of  insanity,  that  he  did  not  know  when  he  committed  the  act, 
what  the  effect  of  it,  if  fatal,  would  be.    With  reference  to  the  crime  of 
murder,  the  question  was,  did  he  know  that  he  was  committing  an  offence 
against  the  laws  of  God  and  nature  ?  In  Oxford's  case  Lord  Denman  said : 
"  Something  has  been  said  about  the  power  to  contract  and  to  make  a  will ; 
but  I  think  that  these  things  do  not  supply  any  test.    The  question  is, 
whether  the  prisoner  was  labouring  under  that  species  of  insanity  which 
satisfies  you  that  he  was  quite  unaware  of  the  nature,  character,  and  conse- 
quences of  the  act  which  he  was  committing ;  or,  in  other  words,  whether 
he  was  under  the  influence  of  a  diseased  mind,  and  was  really  unconscious 
at  the  time  he  was  committing  the  act  that  it  was  a  crime."  The  jury  must 
judge  of  the  act  by  the  prisoner's  statements,  and  by  what  he  did  at  the 
time.    Unless  they  were  satisfied — and  it  was  for  the  prisoner  to  satisfy 
them — that  he  did  not  know  the  consequences  of  his  act,  or  that  it  was 
against  the  law  of  God  and  man  and  would  subject  him  to  punishment,  he 
was  guilty  of  murder.    The  prisoner's  letters  appeared  to  be  the  most 
sensible  letters  he  had  ever  read.    The  reason  the  prisoner  gave  for  his  act 
was,  "  She  should  not  have  proved  false  to  me."    Now,  if  his  real  motive 
was  that  he  conceived  himself  to  have  been  ill-used,  and  if  he_  committed 
the  act  either  from  jealousy  of  the  man  who  was  preferred  to  him,  or  from 
a  desire  of  revenge  upon  her,  that  would  be  murder.    These  were  the  very 
passions  which  the  law  required  men  to  control,  and  if  the  deed  was  done 
under  the  influence  of  these  passions  there  was  no  doubt  that  it  was 
murder.     The  prisoner's  expression  that  he  should  be  hanged  for  it 
indicated  that  he  knew  the  consequences  of  his  act.    Another  reason  he 
gave  for  what  he  had  done  was,  "  The  woman  who  deceives  me  must  die  !  " 
If  a  young  lady  promised  to  marry  a  man  and  then  changed  her  mind,  it 
might  be  truly  said  that  she  deceived  him ;  but  what  would  be  the  conse- 
quences to  society  if  men  were  to  say  that  any  Avoman  who  treated  them 
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In  that  way  sliould  die,  and  were  to  cany  out  these  views  by  cutting  her 
throat  ?  The  prisoner  claimed  to  exercise  the  same  power  over  a  wire  as 
he  could  lawfully  exercise  over  a  chattel,  but  that  was  not  a  delusion,  nor 
even  like  a  delusion.  It  was  the  conclusion  of  a  man  who  had  arrived  at 
results  different  from  those  generally  arrived  at,  and  contrary  to  the  laAvs 
of  God  and  man,  but  it  was  no  delusion.  Evidence  indeed  had  been  given 
of  an  actual  delusion  in  the  prisoner's  mind  in  supposing  that  there  was  a 
conspiracy  against  him.  That  was  an  apt  and  common  instance  of  delusion. 
There  was  also  evidence  of  insanity  in  the  maternal  line,  and  it  was  true 
that  insanity  was  hereditary  and  did  descend  in  families.  The  object  of 
this  was  to  show  that  it  was  possible  and  not  unlikely  that  an  hereditary 
taint  might  exist' in  the  prisoner.  All  the  evidence,  however,-  failed  to 
prove  the  existence  of  any  delusion  in  the  prisoner's  mind  which  could 
explain  this  act.  None  of  his  family  conceived  him  to  be  mad.  It  Avas 
clear  that  such  an  idea  had  not  entered  into  their  minds,  or  they  would  not 
have  recommended  him  to  go  and  see  Miss  Goodwin.  They  treated  him  as 
sane  from  beginning  to  end,  and  as  a  proper  person  to  contract  matrimony 
and  re-engage  the  affections  of  this  young  woman.  The  account  of  his 
state  of  mind  upon  receiving  her  letters  Avas  most  probably  correct.  Most 
men  would  probably  suffer  in  the  same  way  under  similar  circumstances. 
It  had  been  said  by  one  of  the  witnesses  that  the  prisoner  did  not  know 
the  difference  between  good  and  evil.  If  that  was  a  test  of  insanity,  many 
men  were  tried  who  did  not  know  that  difference — in  truth,  it  was  no  test 
at  all.  The  idea  of  a  conspiracy  was  a  delusion,  but  the  mere  setting  him- 
self up  against  the  law  of  God  and  man  was  not  a  delusion  at  all.  The 
question  for  the  jury  Avas — Was  the  prisoner  insane,  and  did  he  do  the  act 
under  a  delusion,  believing  it  to  be  other  than  it  was  ?  If  he  kncAv  Avhat 
he  was  doing,  and  that  it  was  likely  to  cause  death,  and  was  contrary  to 
the  law  of  God  and  man,  and  that  the  law  directed  that  person  who  did 
such  acts  should  be  punished,  he  Avas  guilty  of  murder.'  The  jury  returned 
a  verdict  of  Guilty  of  wilful  murder. 

Taking  into  consideration  all  the  circumstances  of  this  case,  it  is  impos- 
sible to  regard  the  act  in  any  other  light  than  as  one  of  murder  through 
jealousy.  Three  Commissioners  in  Lunacy,  in  consequence  of  a  recom- 
mendation from  the  judge,  were  appointed  by  Secretary  Sir  G.  Grey  to  see 
and  examine  the  prisoner  and  report  to  him  on  his  then  mental  condition — 
the  inquiry  at  the  trial  having  been  confined  to  the  state  of  his  mind  on 
the  day  of  the  murder.  They  reported  as  the  result  of  their  intervicAV 
with  him,  that  they  could  not  consider  him  to  be  of  sound  mind,  but  apply- 
ing the  law  as  laid  down  by  the  judge  he  was  justly  convicted.  This  so 
far  coincided  with  the  view  of  the  learned  judge  that  the  couAdction  was 
right.  Under  the  3  and  4  Vict.  c.  54,  s.  1  (since  repealed  by  the  27 
and  28  Vict.  c.  29),  a  certificate  was  drawn  up  by  two  justices  and  twa 
medical  men  to  the  effect  that  the  prisoner  was  insane.  The  capital 
sentence  Avas  respited  but  not  commuted,  and  under  the  order  of  the 
Secretary  of  State  the  prisoner  Avas  removed  to  Bethlem  Hospital.  As  this 
proceeding  was  not  considered  to  be  satisfactory,  a  second  commission  Avas 
issued  by  the  Government  to  make  further  inquiry  into  the  state  of  mind 
of  the  prisoner.  The  Commissioners  were  all  men  of  good  experience  in  refer- 
ence to  insanity.  After -two  lengthened  interviews  with  the  prisoner,  they 
came  to  the  conclusion  that  he  Avas  of  sound  mind.  The  reasons  which 
they  assign  in  their  report  are  clear  and  satisfactory,  but  too  long  to  be 
quoted  in  this  place.  On  their  judgment  the  sentence  of  the  prisoner  was 
commuted  to  penal  servitude  for  life.  He  was  remoA'ed  to  a  conA-ict  prison,, 
where  he  subsequently  committed  suicide. 

Tested  by  the  rules  respecting  criminal  responsibility  assigned  by 
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Stephen,  J.,  tlic  evidence  in  this  case  shows  clearly  intention,  will,  and  malice. 
There  was  an  absence  of  proof  of  delusion,  and  to  affirm  that  the  act 
arose  from  an  irresistible  impulse  is  a  mei'e  assumption,  without  any  fact 
in  the  previous  or  subsequent  conduct  of  Townley  to  give  it  support.  It 
may  be  well  inquired  of  those  who  adopt  the  theory  of  iri'esponsibility 
in  this  case — If  this  is  insanity,  what  is  crime  ?  If  Townley  was  irre- 
sponsible for  an  act  thus  coolly  perpetrated,  in  which  the  motive  was 
so  cleai',  no  person  should  hereafter  be  convicted  of  murder  who  stabbed 
a  woman  from  jealousy,  revenge,  or  moi-tified  pride.  There  was  no  doubt 
that  Townley  had  a  consciousness  of  right  and  wrong — that  he  knew  the 
act  was  illegal  and  punishable  by  the  law  of  the  land ;  but  his  guilt  did 
not  rest  upon  these  judicial  tests  of  criminal  responsibility.  He  had  this 
knowledge  in  common  with  all  sane  and  some  really  insane  persons.  In 
his  case,  howevei-,  insanity  was  neither  proved  nor  rendered  even  probable, 
while  it  was  disproved  by  his  conduct  and  all  the  circumstances  connected 
with  the  act  of  murder.  It  may  be  wrong  to  convict  all  men  who  come 
up  to  this  judicial  standard,  i.e.  who  know  right  from  wrong,  because 
insanity  may  coexist  with  such  knowledge  ;  but  it  would  be  equally  wrong 
to  contend  that,  in  the  absence  of  any  clear  proofs  of  insanity,  a  man  should 
be  acquitted  of  crime  when,  under  the  influence  of  a  strong  motive,  he  was 
doing  an  act  which  he  knew  to  be  wrong,  and  of  which  he  well  knew  and 
calculated  the  legal  consequences.  One  medical  defender  of  Townley,  in 
order  to  account  for  the  absence  of  symptoms  of  insanity,  suggested  that 
the  duration  of  the  homicidal  impulse  was  short,  and  did  not  extend  beyond 
the  period  of  the  commission  of  the  act  to  which  it  impelled  (mania  tran- 
sitoria) .  There  would  be  no  difficulty  in  making  out  on  these  principles 
that  every  act  of  murder  was  the  result  of  impulsive  insanity,  and  that  all 
murderers  while  stabbing  others  are  morally  insane,  and  therefore,  although 
they  may  show  sanity  before  and  afterwards,  they  are  irresponsible  for 
theii"  acts.  The  legal  test  of  a  consciousness  of  right  and  wrong  is  much 
complained  of,  but  in  practice  it  cannot  be  said  to  err  on  the  side  of  harsh- 
ness or  severity.  But  the  medical  assumption  here  suggested  to  extenuate 
Townley's  crime  would  go  far  to  exculpate  every  criminal  Avho  committed 
an  act  of  murder. 

The  doctrine  of  '  irresistible  impulse '  and  the  theory  of  impulsive 
insanity  have  been  strained  to  such  a  degree  as  to  create  in  the  public 
mind  a  distrust  of  medical  evidence  on  these  occasions.  It  is  easy  to  con- 
vert this  into  a  plea  for  the  extenuation  of  all  kinds  of  crimes  for  which 
motives  are  not  apparent,  and  thus  medical  witnesses  expose  themselves  to 
rebuke.  They  are  certainly  not  justified  in  setting  up  such  a  defence, 
unless  they  are  prepared  to  draw  a  clear  distinction  between  impulses 
which  are  '  um-esisted '  and  those  which  are  irresistible.  In  the  case  of 
Beg.  V.  Allnutt,  the  prisoner,  a  boy  aged  12,  was  convicted  of  poisoning  his 
grandfather,  under  circumstances  indicative  of  sane  contrivance  and  de- 
liberation. The  medical  evidence  entirely  failed  to  show  that  the  prisoner 
was  or  ever  had  been  insane  in  a  legal  sense.  The  remarks  made  by 
Eolfe,  B.,  who  tried  the  case,  are  of  importance :  '  The  witnesses  called  for 
the  defence  had  described  the  prisoner  as  acting  from  uncontrollable 
impulse,  and  they  had  made  other  statements,  of  the  value  of  which  it 
would  be  for  the  jury  to  decide  ;  but  he  must  say  that  it  was  his  opinion 
that  such  evidence  ought  to  be  scanned  by  juries  with  very  great  jealousy 
and  suspicion,  because  it  might  tend  to  the  justification  of  every  crime  that 
was  committed.  What  was  the  meaning  of  not  being  able  to  resist  an 
impulse?  Every  crime  was  committed  under  an  impulse,  and  the  ob3ect 
of  the  law  was  to  compel  persons  to  control  or  resist  these  impulses.  If  it 
was  made  an  excuse  for  a  person  who  had  committed  a  crime,  that  he  had 
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been  o-oacled  to  it  by  some  impulse  which  medical  men  might  choose  to  say 
Jie  could  not  control,  such  a  doctrine  Avould  be  fraught  with  very  great 
dano-er  to  society.'  Notwithstanding  the  cogency  of  tliis  reasoning,  there 
are  \owever,  cases  in  which  the  force  of  circumstances  compels  a  Court 
to  adopt  practically  the  theory  of  homicidal  impulse,  as  the  following  case, 
Rec/.  V.  Jordan  (Lewes  Sum.  Ass.  1872),  will  show.  The  prisoner  was 
indicted  for  the  murder  of  a  child,  whose  thi-oat  he  deliberately  cut.  There 
was  no  motive ;  he  had  previously  borne  an  excellent  character,  and  was 
very  fond  of  children,  and  there  was  no  evidence  of  mental  disorder  or 
intellectual  insanity.  His  wife  had  deserted  him  some  time  before,  and 
he  had  fallen  into  a  state  of  great  depression.  Martin,  B.,  is  reported  to 
have  said,  'Under  sach  circumstances  it  was  for  the  juxy  to  consider 
whether  it  would  be  safe  to  convict  the  prisoner  of  mui-der.  When  such 
impulses  came  upon  men,  according  to  the  medical  evidence  they  were 
unable  to  resist  them.  It  would  be  safe  in  such  a  case  to  acquit  the 
accused  on  the  ground  of  insanity.'  The  prisoner  was  acquitted  on  the 
ground  of  insanity. 

Some  medical  men  think,  if  they  discover  a  delusion  in  the  mind  of  an 
accused  person,  that  he  is  necessarily  irresponsible ;  but  the  theory  of  the 
law  as  laid  down  by  the  judges  in  McNaghien's  case  is,  that  notwithstand- 
ing a  person  labours  under  a  delusion,  if  he  commits  an  act  which  he 
knows  to  be  contrary  to  law,  he  is  liable  to  punishment  (ante,  p.  556). 
Mayo  observes  that  the  very  case  which  elicited  this  answer  proves  that 
the  practice  is  not  in  accordance  vdth  theory :  '  The  adequacy  of  McNaghten 
to  comprehend  the  criminal  nature  of  the  homicidal  act  for  which  he 
was  tried,  was  unquestionable,  yet  he  was  acquitted  on  the  plea  of  insanity, 
without  the  smallest  reference  to  the  conditions  on  which  alone  it  is  ex- 
culpatory, although  they  had  been  distinctly  set  forth  as  not  complied  with 
in  the  opening  speech  of  the  Attorney- General.  The  prisoner  was  pro- 
nounced to  be  insane  by  several  medical  witnesses,  and  on  this  evidence 
the  judge  stopped  the  case,  and  directed  an  acquittal,  without  going  into 
the  question  whether  the  prisoner  was  or  was  not  ignorant  of  the  illegal 
nature  of  his  act.  In  his  address  to  the  jury,  be  used  the  ambiguous 
expression  of  a  knowledge  of  "  right  and  wi^ong  "  (not  "  legal  and  illegal  ") 
as  absent  in  McNaghten's  mind.'  ('Med.  Test.'  p.  86.)  The  terms  'right 
and  wrong,'  thus  used,  are  certainly  vague  and  undefined.  If  that  which 
is  legal  is  right,  and  that  which  is  illegal  is  wrong,  it  would  be  only 
proper  to  discard  the  words,  '  of  a  knowledge  of  right  and  wi'ong,'  and 
place  the  question  before  the  jury  in  accordance  with  the  answers  given 
by  the  judges  in  McNagliten's  case,  namely,  whether  the  prisoner  knew  at 
the  time  of  committing  the  act  that  it  Avas  contrary  to  the  law  of  the  land. 
The  test  of  responsibility  assumed  by  it  is  purely  theoretical,  and  such  that 
it  cannot  be  strictly  carried  into  practice.  With  this  admission  it  appears 
unnecessary  to  occupy  space  with  metaphysical  discussions  regarding 
criminal  responsibility  :  for  however  defective  the  rules,— if  the  practice  of 
the  law  be  in  any  one  case  in  conformity  with  that  which  has  been  advised 

by 

writers  on  the  Medical  Jurispi'udence  of  Insanity,  although  it  may  be 
adverse  to  the  theory  on  which  it  is  professedly  based,  this  is  all  with 
which  we  have  to  concern  ourselves  : — the  principle  is  admitted.  The 
great  defect  in  the  English  law  is,  not  that  it  will  go  even  to  the  full 
extent  of  exculpating  a  person  who  has  committed  a  crime  with  a  full 
knowledge  of  its  ^illegality,  and  under  Avhat  may  be  called  an  'uncon- 
trollable impulse,'  or  an  impulse  Avhich  his  reason  was  not  sufficient  to 
control,  but  the  uncertamty  of  its  application.  The  cases  refen-ed  to  show 
that  an  acquittal  on  the  plea  of  insanity  is  on  some  occasions  a  mere  matter 
of  accident. 
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The  following  cases  may  he  consulted  with  interest  in  reference  to  this 
subject : — Beg.  v.  Johnstone  ('  Med.  Gaz.'  vol.  37,  p.  421)  ;  Beg.  v.  Ovenston 
('  Jour,  of  Psych.  Med.'  1848,  p.  193)  ;  and  Beg.  v.  Brougli,  Guildford 
Sum.  Ass.  1854  ('  Jour.  Psych.  Med.'  1854,  p.  G09).  In  the  first  two  the 
prisoners  were  acquitted  on  the  ground  of  insanity ;  although  the  author 
quite  agreed  with  Mayo  in  thinking  that  in  Johnstone's  case  there  was  not 
the  slightest  proof  of  insanity.  ('  Clinical  Pacts,'  p.  208.)  The  reader 
will  find  other  cases  in  the  '  Med.  Gaz.'  (vol.  43,  p.  255)  ;  and  Beg.  v.  Clarke, 
Norfolk  Lent  Ass.  1851  ;  Beg.  v.  Monlchouse,  C.  C.  C.  Dec.  1849 ;  Beg.  v. 
Arnold,  Aylesbury  Lent  Ass.  1850 ;  and  Beg.  v.  Butter,  Shrewsbuiy  Sum. 
Ass.  1853 : — in  Mayo's  '  Clinical  Pacts,'  1847,  p.  193  ;  Croonian  Lectui-es, 
'Med.  Times  and  Gaz.'  1853;  also  'Med.  Test.'  1854: — in  the  Lettsomian 
Lectures  of  Winslow,  '  Lancet,'  June,  1853  ;  '  Med.  Gaz.'  vol.  37,  p.  421 ; 
and  '  Jour,  of  Psych.  Med.'  1848,  p.  609 : — in  essays  on  '  Unsoundness  of 
Mind  in  Reference  to  Responsibility,'  by  Knaggs,  1854;  by  Bucknill, 
on  '  Unsoundness  of  Mind  in  Relation  to  Criminal  Acts,'  1854 ;  and 
by  Stephen,  J.,  on  'The  Crim.  Respons.  of  Madmen'  ('Judicial  Papers,' 
vol.  1,  p.  67)  ;  also  his  '  Criminal  Laiv  of  England,'  1853;  and  'Ann.  d'Hyg." 
1267,  2,  p.  331. 
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PITERPERAL  MANIA —  PTROMANIA — KLEPTOMANIA — EROTOMANU — AIDOIOMANIA — 
DIPSOMANIA — RESPONSIBILITY  OF  DRUNKARDS — DELIRIUM  TREMENS — SOMNAM- 
BULISM— THE  DEAF  AND  DUMB — FEIGNED  DEAFNESS  AND  DUMBNESS. 

PUERPERAL  MANU. 

Manla  may  present  itself  in  other  forms  than  those  hitherto  considered. 
Women  who  have  been  recently  delivered  are  liable  to  sudden  attacks,  in 
which  a  disposition  to  murder  their  offspring  is  the  most  marked  symptom. 
This  has  been  long  known  and  recognized  by  physicians  as  '  puerperal 
mania.'  The  disorder  seldom  attacks  a  woman  before  the  thu-d  day,— often 
not  for  a  fortnight,  and  in  some  instances  not  until  several  weeks  after 
delivery.  Out  of  ninety-two  cases,  Simpson  observed  that  the  attack 
occurred  in  twenty-one,  between  the  fifth  and  the  fifteenth  day.  ('Med. 
Times  and  Gaz.'  1860,  2,  p.  201.)  The  most  fi-eqiient  period  is  at  or  about 
the  commencement  of  lactation,  and  between  that  and  the  cessation  ot  the 
uterine  discharges  (lochia).  According  to  Esquii^ol,  it  is  generally  pre- 
ceded or  attended  by  a  suppression  of  the  lochia  and  milk.  Ashwell 
remarked  that  undue  lactation  might  give  rise  to  an  attack  of  mama 
under  which  the  murder  of  the  offspring  might  be  perpetrated.  (  Dis.  ot 
Women  '  p  732.  See  the  case  of  Beg.  v.  Lacey,  JNottmgham  bum.  Ass. 
1858)  'it  may  also  come  on  after  forced  or  voluntary  weaning.  Ihe 
symptoms  do  not  differ  fi-om  those  of  mania  generally,  but  it  may  assume 
any  of  the  other  forms  of  insanity ;  and  in  one-half  of  the  cases,  it  may  be 

traced  to  hereditary  tendency.  ,    -,.  i.  j-  f^,. 

According  to  Bun-ows,  there  is  delirium,  with  a  childish  disposition  foi 
harmless  mischief.  The  woman  is  gay  and  joyous,  laughing,  smgmg, 
loquacious,  inclined  to  talk  obscenely,  and  careless  of  everything  around. 
She  imagines  that  her  food  is  poisoned ;  she  may  conceal  the  suspicion, 
and  merely  avoid  taking  what  is  offered  to  her.  She  can  recognize  pe™ 
and  things;  and  can,  though  perhaps  she  will  not,  ^^^^^^^fX^if  TW 
Occasionally  there  is  great  depression  of  spirits,  with  melancholia.  These 
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facts  are  of  some  importance  in  reference  to  cases  of  alleged  child-murder. 
This  state  may  last  a  few  hours,  or  for  some  days  or  weeks.  The  murder 
of  the  child  is  generally  either  the  result  of  a  sudden  fit  of  delirium,  or  a 
sudden  impulse,  with  a  full  knowledge  of  the  wickedness  and  illegality  of 
the  act ;  so  that  the  legal  test  of  responsibility  of  a  knowledge  of  right 
and  wrong  cannot  be  applied  to  such  cases,  except  on  the  assumption  that 
insanity  already  exists  and  taints  the  consciousness  of  the  individual. 
Women  have  been  known  to  request  their  attendants  to  remove  the  child, 
but  have  afterwards  taken  an  opportunity  to  destroy  it.  Such  cases  are 
commonly  distinguished  from  deliberate  child-murder  by  there  being  no 
motive,  no  attempt  at  concealment,  nor  any  denial  of  the  crime  on  detection. 
Several  trials  involving  a  question  of  puerperal  mania  have  been  decided, 
generally  in  favour  of  insanity,  within  the  last  few  years.  Among  these  is 
that  of  Reg.  v.  Byder  (0.  C.  0.  March,  1856).  There  was  an  entire  absence 
of  motive  in  this  as  in  most  other  cases  of  a  similar  kind.  The  mother 
was  much  attached  to  the  child,  and  had  been  singing  and  playing  with  it 
on  the  morning  of  its  death.  She  destroyed  the  child  by  placing  it  in  a 
pan  of  water  in  her  bedroom.  The  medical  evidence  proved  that  she  had 
been  delivered  about  a  fortnight  previously — that  she  had  had  an  attack 
of  fever,  and  that  she  had  probably  committed  this  act  while  in  a  state  of 
delirium.  She  was  acquitted  on  the  ground  of  insanity :  and  Erie,  J., 
remarked  that  it  was  evidently  a  case  in  which  the  insanity  was_  only 
temporary,  and  the  prisoner  might  be  restored  to  her  friends  on  a  repre- 
sentation being  made  in  the  proper  quarter.  In  most  of  these  cases  it  will 
be  found  that  women  are  fully  aware  of  the  nature  of  the  act,  and  that  it 
is  contrary  to  the  laws  of  God  and  man  :  they  even  make  efforts  to  resist 
it,  but  they  are  unable  to  contx-ol  their  actions  like  persons  in  a  normal 
state.  (See  a  paper  on  '  Eclampsia  Parturientium,'  by  Seydel,  in  Casper's 
'  Vierteljahrsschr.'  1848,  2,  p.  317.) 

For  an  analysis  of  the  subject  of  Puerperal  Insanity,  by  Reid,  see 
'  Jour,  of  Psych.  Med.'  for  1848,  pp.  128,  284. 

"Women  in  the  pregnant  state  have  been  known  to  perpetrate  murder, 
apparently  from  some  sudden  perversion  of  their  moral  feelings  :  there  has 
been  probably  latent  intellectual  disturbance,  but  not  sufficient  to  attract 
the  notice  of  friends.  There  is  a  great  sympathy  between  the  uterine 
organs  and  the  brain,  which  may  accou.nt  for  such  cases :  but  irrespon- 
sibility on  the  ground  of  insanity  has  not  been  admitted  in  this  country 
under  these  circumstances.  (See  cases,  'Ann.  d'Hyg.'  1831,  1,  p.  374; 
1859,  2,  p.  334.)  Brierre  de  Boismont  states  that  he  has  known  pregnancy 
to  excite  a  disposition  to  steal.  A  woman,  who  had  previously  borne  a 
good  character,  stole  during  her  pregnancy  a  pair  of  shoes.  The  tribunal 
before  which  she  was  charged  entertaining  some  doubts  respecting  this 
criminal  act,  required  de  Boismont  to  report  on  her  case.  He  drew  a 
conclusion  favourable  to  the  accused,  and  she  was  discharged.  Without 
exaggerating  the  influence  of  this  physiological  state,  it  should  bo  always 
taken  into  consideration.    ('Ann.  d'Hyg.'  1866,  2,  p.  462.) 

PYBOJIANIA. 

Propensity  to  incendiarism. — This  is  described  as  a  variety  of  monomania 
in  which  there  is  a  morbid  disposition  of  mind  leading  to  impulsive  acts  of 
incendiarism  without  any  motive.  It  is  a  condition  not  specially  recog- 
nized by  English  jurists  or  in  English  Courts  of  Law.  We  are  informed 
by  the  advocates  of  its  independent  existence,  that  it  proceeds  from  a 
sudden  impulse,  or  from  delusive  reasoning,  but  most  commonly  the  latter. 
It  has  been  said  to  occur  in  girls  about  the  age  of  puberty,  and  is  supposed 
to  be  connected  with  disordered  menstruation.     The  case  of  Jonathan 
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Martin  lias  been  frequently  quoted  as  an  instance  of  pyromania.    He  had, 
however,  merely  a  delusion  that  he  was  deputed  by  God  to  burn  down  the 
York  Cathedral,  in  order  to  do  away  with  the  heresies  which  he  supposed 
to  exist  in  the  Church.    There  was  no  doubt  of  his  insanity ;  and  he  had 
been  already  twice  confined  in  an  asylum.    Nevertheless,  the  act  was  per- 
petrated with  mucli  method.    It  seems  that  Martin  remained  behind  after 
the  afternoon  service  in  the  cathedral,  and  when  left  alone  he  went  up  into 
the  belfry,  cut  off  about  eighty  or  ninety  feet  in  length  of  the  prayer-bell 
rope,  which,  being  usually  rung  from  below,  had  been  drawn  up  and  coiled 
lip  to  that  length  there.    With  this  rope  he  succeeded  in  knotting  a  soit 
of  ladder,  and  throwing  it  over  the  iron  gates  of  the  choir,  he  climbed  oyer 
by  means  of  the  knots.    Being  in  the  choir,  he  struck  a  light  with  a  flint 
and  his  razor,  lighted  a  candle  which  he  had  brought,  collected  the  prayer- 
books,  and  set  fire  to  the  paper,  close  to  the  carved  work  at  the  Arch- 
bishop's throne,  in  two  piles.   He  then  cut  away  a  silk  curtain,  gold  fringe, 
&c.  Avhicb  he  stole,  and  getting  back  by  his  rope-ladder  into  the  body  of 
the'cathedi-al,  he  escaped  through  a  window  on  the  north  side,— the  most 
unfrequented  part.    He  had  provided  himself  a  paii-  of  pincers,  by  which 
he  forced  the  window,  and  let  himself  out  by  his  rope-ladder  to  the  gi^ound. 
A  sane  criminal  could  hardly  have  devised  a  better  method  of  perpetrating 
the  act,  or  of  escaping  after  its  perpetration.    The  defence,  as  m  most  ot 
these  cases,  was  insanity  at  the  time  of  perpetratmg  the  act,  and  not 
specially  pyromania.  .  „ 

This  so-called  mania  is  said  to  be  not  uncommon  m  young  persons  ot 
botb  sexes  about  the  age  of  puberty.  Assuming  that  a  morbid  impulse  ot 
the  kind  may  exist,  it  should  be  cautiously  received  as  an  exculpatory  plea, 
since  otherwise  it  might  be  easily  converted  into  a  means  for  withdrawing 
criminals  from  legal  conti-ol.  Casper  denied,  with  great  probability,  the 
existence  of  such  a  propensity  as  having  any  connection  with  insanity. 
He  believed  that  incendiarism,  perpetrated  either  with  or  without  moUve, 
is  always  a  criminal  act ;  and  unless  there  is  evidence  of  a  disordered  mind, 
it  should  always  be  punished  as  a  crime.  ('  Denkwurdigk.  zur  Med.  btat. 
BerHn  1846,  p^  255  f  see  also  '  Vierteljahrsschr.'  1853, 1,  p.  34.)  A  defence 
of  this  kind  has  been  admitted  in  English  law,  but  only  m  those  instances 
in  which  there  was  reason  to  suspect  the  existence  f'''^'^^'':^±%^^^ 
tion.  ('Med.  Gaz.'  vol.  12,  p.  80.)  In  one  case  C^^^-/- J^/"',';,  3' 
Sum  Ass.  1846)  the  prisoner  was  convicted,  on  the  principle  that,  although 
of  weak  intellect,  she  had  reason  enough  to  know  right  from  "wrong.  (See 
'  Ann  d'Hyg.'  1833,  2,  p.  357;  1834,  2,  p.  94.)  ,      ^  .  •„ 

Among^mportant  trials  in  which  a  plea  of  insanity  has  ^een  urged  in 
defence  in  cases  of  arson  is  that  of  James  G^hson  tried  before  the  H  gh 
Conrt  of  Justice,  Edin.  Dec.  23,  1844,  and  of  whu^h  a  ^^port  mil  be  W 
in  vol.  4  of  Brown's  '  Rep.  of  Cases  before  the  High  Court,  1845,  p.  232 
Thl  prisoner  was  charged  with  setting  fire      certain  premises  and  he 
defence  chiefly  rested  upon  the  allegation,  that  he  was  in  a  state  of  mmd 
tnch  rendered  him  irresponsible  for  the  act.  Medical  evidence  was  adduced 
Tsupport  of  this  proposition,  but  it  failed  to  show  tha  the  "^^Y^v 
reaUv  existed,  had  reached  such  a  degree  as  to  render  the  accused  le^Uy 
Son'fble    and  it  did  not  appear  that  any  of  the  drcumstances  on  which 
l^e  Ted"  al  Witnesses  relied  as  proof  s  of  insanity  ^-'^  .^ti  chSed' 
selves  until  after  the  perpetration  of  the  crime  with  Avhich  he  wa^  chaiged^ 
The  prisoner  was  convicted.    There  was  nothing  m  tl-s  ca^^^^^ 
remission  of  the  usual  punishment  ^^^^gf  ^^^^5^^ 
noticed  under  the  section  of  '  Pyromania,'  yet  ^t^^^^tl^ f  ^^^3' 'J^'^f 
turned  rather  upon  the  alleged  existence  of  general  "^J^^^^^^^f^Xa 
that  form  of  it  in  which  the  insanity  is  supposed  to  be  attended  witu 
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iwopensity  to  incendiarism.  Loi'd  Justice-Clerk  Hope  directed  the  jury  to 
<leal  with  the  case  according  to  the  views  laid  down  by  the  judges  of 
England,  and  elsewhere  quoted  {ante,  p.  555).  He  considered  that  the 
insanity  to  be  proved  as  a  ground  of  exemption  must  be  total — i.e.  '  the 
disorder  must  amount  to  an  absolute  alienation  of  reason.  .  .  ,  No  such 
principle  is  recognized  in  law  as  that  a  man,  allowing  a  fancy  or  morbid 
feeling  to  get  possession  of  his  mind  and  temper,  although  it  dkturhs  reason 
while  it  does  not  overthrow  it,  will  escape  punishment,  because,  instead  of 
resisting  the  temptations  of  such  ill-regulated,  morbid,  distempered,  and 
ungovernable  feelings  and  prejudices  (whether  called  delusions  or  not),  ho 
gives  way  to  them  and  indulges  in  their  gratification  and  satisfaction.' 
These  remarks,  it  will  be  seen,  apply  to  the  plea  of  insanity  in  general  ; 
and  he  remarked,  Avith  respect  to  the  knowledge  of  right  and  wrong:  'A 
man  must  believe,  not  that  the  crime  is  wrong  in  the  abstract  (for  most 
madmen  do  admit  murder  to  be  ^vrong  and  punishable  in  the  abstract), 
but  that  the  'particular  act,  committed  under  the  influence  of  the  motive 
which  seems  to  have  prompted  it,  was  not  an  offence  against  the  law.  One 
may  know  that  in  the  abstract  the  act  is  punishable,  and  yet  believe  that 
his  particular  act  is  not  in  law  a  crime  and  not  punishable.'  From  these 
extracts  it  will  be  perceived  that  the  law  of  Scotland,  in  reference  to  the 
plea  of  insanity  in  criminal  cases,  is  substantially  the  same  as  that  of 
England. 

In  Beg.  v.  Elderfield  (Guildford  Sum.  Ass.  ISM),  the  pi-isoner  was 
charged  with  arson ;  and  Gurney,  B.,  left  it  to  the  jury  to  say,  not  whether 
the  prisoner  had  a  weak  or  silly  mind,  but  whether  at  the  time  he  com- 
mitted the  act  he  was  in  such  a  state  of  mind  as  to  know  what  he  was 
tibout,  and  to  be  capable  of  distinguishing  between  right  and  wrong.  The 
prisoner  was  acquitted  on  the  ground  of  insanity.  In  another  case  (Beg. 
V.  Wa,tts,  Norwich  Wint.  Ass.  1844),  the  plea  was  negatived  under  the 
direction  of  the  judge.  On  a  more  recent  occasion  (Beg.  v.  Boherts, 
Maidstone  Wint.  Ass.  1860),  Bramwell,  B.,  put  the  question  of  responsi- 
bility for  arson  in  a  still  stronger  light.  Addressing  the  prisoner,  who 
laad  pleaded  guilty,  he  said :  '  That  you  are  of  unsound  mind  I  believe, 
but  that  is  no  reason  why  you  should  not  be  punished.  I  address  the 
explanation  of  the  reasons  why  I  pass  upon  you  the  sentence  which  I  am 
about  to  pronounce,  not  so  much  to  your  understanding  as  to  those  around 
who  hear  me,  and  to  those  whose  duty  it  is  to  notice  them.  The  law 
makes  unsoundness  of  mind  no  excuse  for  offences,  except  it  were  such 
that  you  did  not  at  the  same  time  know  the  nature  of  what  you  were  doing, 
and  that  it  was  wrong  and  unlawful.  No  doubt  it  is  very  unfortunate  that 
persons  of  unsound  mind  should  become  by  that  affliction  less  under  the 
influence  of  moral  restraints  and  of  the  restraints  of  law  ;  but  it  would  be 
sad  indeed  for  the  public  if,  when  those  restraints  are  weakened,  the  pro- 
tection of  the  law  were  to  be  withdrawn  by  the  extension  of  impunity  to 
crime.  I  am  not  sure  that  it  is  not  more  necessary  to  punish  a  madman 
than  a  sane  man,  so  far  as  the  protection  of  the  public  is  concerned.  I 
feel  bound  to  sentence  you  to  the  same  punishment  as  if  you  were  sane.' 

KLEPTOMANIA. 

Propensity  for  thieving.— This  term  has  been  applied  by  Marc  to  that 
"lo^om™  whicli  is  said  to  manifest  itself  by  a  propensity  to  acts 
of  theft     It  is  alleged  by  him  and  others  that  this  propensity  has  often 
shown  Itself  m  females  labouring  under  disordered  menstruation,  or  amono- 
those  who  were  far  advanced  in  pregnancy— the  motive  being  a  mere  wish 

rlrwr''°°"     ^^T''7\  ^^lould  be  a  good  exculpatory 

plea  when  a  well-educated  woman,  of  strictly  moral  conduct,  steals  some 
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unimportant  article  of  no  value  compared  with  licr  Avorldly  means  and 
position  in  society.    There  are  several  instances  on  record  showing  that 
well-educated  persons  moving  in  a  respectable  sphere  of  society  have  been 
guilty  of  petty  acts  of  theft.    The  articles  taken  have  been  valueless  com- 
pared yvith  their  means.    Instances  of  this  kind  have  been  brought  before 
our  Police-courts,  and  a  motiveless  impulse  to  theft  has  been  occasionally 
pleaded ;  but  in  most  of  them  the  following  facts  have  been  clearly  estab- 
lished by  evidence : — 1.  A  perfect  consciousness  of  the  act  and  of  its 
illegality.    2.  The  article,  though  of  trifling  value,  has  still  been  of  some 
use  to  the  person, — thus  Avomen  have  stolen  articles  either  adapted  to 
female  use,  or  on  which  money  could  be  raised.    3.  There  have  been  art 
and  precaution  in  endeavouring  to  conceal  the  theft ;  and  4,  either  a  denial 
of  the  act  when  detected,  or  some  evasive  excuse.    When  circumstances  of 
this  kind  are  proved,  either  the  parties  should  be  made  responsible,  or 
theft  should  be  openly  tolerated.    The  evidence  of  a  disordered  state  of 
mind  should  not  be  allowed  to  depend  on  the  nature  of  the  act,  or  every 
morally  depraved  person  might  bring  forward  a  plea  of  insanity  for  any 
crime  or  offence.   (See  case, '  Ann.  d'Hyg.'  1838,  2,  p.  435.)  In  a  case  which 
came  before  a  Police-court  in  1865,  a  respectable  woman  was  charged  with 
stealing  meat  from  a  butcher's  shop.    It  was  alleged  in  defence  that  she 
had  committed  the  theft  while  in  a  state  of  unconsciousness,  although  she 
had  denied  possession  of  the  stolen  article  and  had  endeavoured  to  conceal 
it  when  charged  A^dth  stealing.    A  plea  of  insanity  might  have  led  to  her 
committal  for  trial ;  but  the  solicitor  Avho  appeared  for  the  defence  then 
said  it  was  not  exactly  insanity  but  '  mental  weakness '  under  which  she 
laboured,  and  this  affected  her  actions.    She  was  fined  for  the  theft,  which 
had  all  the  usual  characters  of  sanity  about  it. 

When  the  plea  of  insanity  is  raised  in  respect  to  other  cases  of  stealing, 
the  rule  appears  to  be  (Tindal,  C.  J.)  that  there  should  be  proof  that  the 
prisoner  was  incompetent  to  know  that  the  particular  act  in  question  was- 
a  wrong  one.  (Beg.  v.  Vaughan,  Monmouth  Sum.  Ass.  1844.)  In  one 
instance  an  acquittal  took  place  apparently  on  the  ground  of  insamty 
(kleptomania)  from  amenorrhoea.  (Carlisle  Sum.  Ass.  1845,  Beg.  v. 
Shepherd;  Cormack's  ' Bdin.  Jour.'  Aug.  1845,  p.  632.)  See  cases  by 
Liraan,  in  Casper's  '  Vierteljahrsschr.'  1865,  1,  298. 

EBOTOMANU.  AIDOIOMANIA, 

Erotomania  has  been  described  by  Esquirol  as  a  chronic  affection  of  the 
brain  leading  to  mental  disorder,  in  which  amorous  ideas  are  as  predominant 
and  as  uncontrollable  as  reKgious  ideas  in  some  cases  of  religious  melan- 
cholia. It  occurs  in  both  sexes,  and  in  his  opinion  it  diEEers  from  nympho- 
mania and  satyriasis  in  the  fact,  that  it  has  its  origin  in  primary  disturbance 
of  the  functions  of  the  brain  fi-om  disease.  In  nymphomama,  however,  the 
female  sexual  organs,  and  in  satyi'iasis  the  male  sexual  organs  are  at  fault. 
These  two  mental  conditions  he  regards  as  depending  on  morbid  states  ot 
the  sexual  organs.  Marc  has  suggested  that  the  term  aidoiomania  (from 
atSoIov,  pudendum)  is  more  appropriate  ;  it  signifies  gemtahs,  ^nd 

includes  both  nymphomania  and  satyriasis.    ('  De  la  rolie,  ^"kf,  lb-..) 

It  cannot  be  denied  that,  from  sympathy  between  the  genital  oigans 
and  the  brain,  mania  may  sometimes  show  itself  ^^^X""  diSer 
desires  leading  to  attempts  by  one  on  the  other  sex  When  ^J^^^^^ 
of  the  mind  it  established  from  the  general  conduct  f c^""^^^^^*"'^^^^^^ 
tlie  person,  there  is  no  difiiculty  in  recogmzing  and  ^^^'"^^^f^'Jf^,^^";' ^^^^^^^ 
but  Avhen,  on  a  charge  of  rape,  it  is  alleged  that  the  assai  ant  laWed 
nnder  aidoiomania,  and  was  unable  to  control  his  desires,  it  t^^^n  becomes 

question  how  fai-  such  a  defence  is  medically,  morally,  and  legally  ad- 
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aiissible.  When  it  is  alleged  that  a  man  charged  with  this  crime  -was  led 
on  by  an  irresistible  impulse,  and  that  he  had  not  the  power  to  control 
himself,  it  will  devolve  upon  him  to  satisfy  a  jury  on  this  point.  Tliis  is 
the  very  difficulty  to  the  admission  of  such  a  defence.  Excessive  amorous 
.])i'opensities  may  exist  in  sane  and  responsible  persons,  and  if  unresisted  by 
due  moral  control,  they  might  in  a  certain  sense  be  described  as  irresistible ; 
but  this  ^vill  hardly  satisfy  a  Court  of  Law  that  a  man  could  not  help  per- 
petrating a  rape,  when  time  and  circumstances  were  especially  favoui-able 
for  such  an  assault  on  a  woman.  The  sane  ravisher  Avill  genei-ally  seek 
his  opportunity — the  real  maniac  will  attack  any  woman  openly  and 
indiscriminately. 

Such  a  defence  is  rarely  set  up  in  a  case  of  rape,  foi-  the  reason,  no 
doubt,  that  all  the  circumstances  of  the  case  would  be  adverse  to  it.  In 
only  one  instance  has  insanity  been  pleaded  for  a  criminal  assault  on  a 
Avoman:  it  was  tried  at  Grlasgow  on  Dec.  "23rd,  1862.  The  crime  was 
committed  on  Nov.  12th.  On  the  following-  day,  in  his  examination  the 
accused,  a  married  man,  set.  40,  appeared  to  be  calm  and  collected  and 
nowise  different  from  other  men.  The  account  he  gave  of  the  transaction 
'Was,  that  he  thought  he  was  under  the  influence  of  the  magistrates,  and 
that  he  would  lose  his  life  if  he  did  not  have  connection  with  the  prose- 
cutiix.  They  had  a  struggle  together,  and  then  he  committed  the  act. 
His  mother  stated  that  he  had  been  subject  to  fits  of  an  epileptic 
character,  which  left  him  in  a  stupid  state  and  scarcely  conscious  of  his 
.actions  ;  he  Avas  also  subject  to  delusions.  It  appeared  that  a  few  days 
befoi'e  the  commission  of  the  crime  lie  had  liad  several  seiziu-es  of  more 
than  usual  violence,  and  it  was  suggested  that  at  the  time  of  the  act  he 
was  under  the  influence  of  some  of  his  delusions.  The  jury  retui-ned  a 
verdict  of  'not  guilty  on  the  ground  of  insanity.'  ('Edin.  Month.  Jour.' 
Feb.  1863,  p.  112.)  The  act  Avas  perpetrated  with,  a  proper  attention  to 
opportunity,  and  under  the  same  animal  impulse  as  Avould  have  been 
manifested  by  a  person  not  subject  to  epileptic  fits.  There  Avas  no  proof 
that  his  insanity  had  shown  itself  on  previous  occasions  in  a  sexual  shape, 
or  that  it  had  reached  such  a  pitch  as  to  render  hiini  more  ignorant  than 
■other  ra\ashers,  of  the  criminality  of  the  act. 

DIPSOMANIA.  DRUNKENNESS. 

Civil  responsibility  of  drunkards. — This  state,  which  is  called  in  laAv 
frenzy  or  '  dementia  affectata,'  is  regarded  as  a  temporary  form  of  insanity. 
Jurists  and  legislators  have  differed  widely  respecting  the  degree  to  which 
drunkards  should  be  made  responsible  for  their  acts.  When  the  mind  of 
a  man  is  completely  weakened  by  habitual  drunkenness,  the  laAv  infers 
irresponsibility,  unless  it  plainly  appears  that  the  person  was  at  the  time  of 
the  act,  Avhether  of  a  civil  or  of  a  ci-iminal  nature,  endowed  with  full  con- 
sciousness and  reason  to  knoAv  its  good  or  evil  tendency.  Any  deed  or 
agreement  made  by  a  party  Avhen  drunk  is  not  invalidated  by  our  laAV, 
except  in  a  case  in  AvJiich  the  intoxication  has  proceeded  so  fai-  as  to 
•deprive  him  of  all  consciousness  of  Avhat  he  is  doing  ;  and  the  law  Avill  not 
interfere  in  other  cases,  unless  the  drunkenness  Avas  the  result  of  collusion 
by  others  for  the  purposes  of  fraud.  When  the  drunkenness  has  occasioned 
a,  temporary  loss  of  the  reasoning  powers,  the  person  is  incapable  of  giving 
a  valid  consent,  and  therefore  cannot  enter  into  a  contract  or  agreement ; 
for  this  implies  agrjregatio  mentvmn,  i.e.  a  mutual  assent  of  the  parties.  In' 
Humfrcy  v.  Maybury  (Q.  B.  July,  1857),  an  action  by  plaintiff  for  Avork 
and  labour,  the  evidence  went  to  shoAv  that  defendant  had  caused  the 
plamtiff  Avhile  drunk  to  sign  a  letter  Avhich  Avas  pleaded  as  a  set-off  The 
jury  were  directed  to  consider  Avhether  the  plaintiff  had  ,  signed  it  Avhcn  so 
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drunk  that  lie  had  no  conti'acting  or  disposing  will.    The  jury  found  in 
accordance  with  this  ^-iew,  and  returned  a  verdict  for  the  plaintiff.  Partial 
drunkenness,  therefore,  provided  the  person  knew  what  he  was  about,  does 
not  vitiate  a  contract  or  agreement  into  which  he  may  have  entered.  Thus 
the  law  appears  to  define  two  states  in  drunkenness : — one  in  which  it  has 
proceeded  to  but  a  slight  extent,  and  it  is  considered  that  there  is  still  a 
power  of  rational  consent ;  another  in  which  it  has  proceeded  so  far  that 
the  person  has  no  consciousness  of  the  transaction,  and  therefore  can  give 
no  rational  consent.    The  proof  of  the  existence  of  this  last  state  would 
render  all  the  civil  acts  of  a  person  void.    A  confe8.sion  made  by  a  man 
while  in  a  state  of  drunkenness  is  legally  admissible  as  evidence  against 
him  and  others,  provided  it  be  corroborated  by  circumstances.    In  a  case 
tried  a  few  years  since  the  prisoner  confessed,  while  dx-unk,  that  he  had 
committed  a  robbery  and  murder  which  had  taken  place  some  time  before, 
but  of  which  he  had  not  been  suspected.    He  mentioned  a  spot  whei-e  the 
propei'ty  of  the  murdered  person  had  been  concealed  by  him,  and  the  whole 
of  the  circumstances  of  the  murder.    The  property  was  found  as  he  had 
described  it,  and  the  case  was  clearly  brought  home  to  him,  chiefly  by 
collateral  evidence  from  his  own  confession.    He  was  convicted.    In  a  case 
tried  at  the  Cent.  Crim.  Court,  in  Oct.  1849,  a  man  pleaded  his  drunken- 
ness at  the  time  of  his  first  marriage  as  a  defence  to  a  charge  of  bigamy. 
There  was  some  evidence  to  show  that  he  was  partly  intoxicated  when  the 
ceremony  was  performed ;  it  was  proved,  however,  that  he  was  conscious  of 
the  whole  of  the  proceedings,  and  he  was  convicted.   ('  Med.  Gaz.'  vol.  44, 
p.  762.) 

Criminal  responsibility  of  drunkards. — ^When  homicide  is  committed  by 
a  man  in  a  state  of  drunkenness,  this  is  held  to  be  no  excuse  for  the  crime. 
If  voluntarily  induced,  whatever  may  be  its  degree,  it  is  not  admitted  as  a 
ground  of  irresponsibility,  even  although  the  party  might  not  have  con- 
templated the  crime  when  sober.  {Beg.  v.  Beeves,  Derby  Wint.  Ass.  1844.) 
Inability  to  control  his  actions,  in  order  to  be  admitted  as  an  excuse  for 
crime,  must  not  be  brought  on  by  the  act  of  the  accused.    Thus  it 
appears  that  when  the  state  of  di-unkenness  is  such  that  any  civil  act 
would  be  void,  a  person  may  still  be  held  legally  responsible  for  a  crime 
like  murder.    Some  judges  have  admitted  a  plea  of  exculpation  when  the 
crime  has  been  committed  in  a  state  of  frenzy  arising  from  habitual 
drunkenness;  but  even  this  is  not  general.    The  question  whether  the 
person  was  or  was  not  drunk  at  the  time  of  committing  a  crime  may  be, 
however,  occasionally  of  some  importance.    It  was  held  by  Patteson,  J., 
that  although  drunkenness  is  no  excuse  for  any  crime  whatever,  yet  it  is 
of  very  great  importance  in  cases  in  which  there  is  a  question  of  intention. 
A  person  may  be  so  drunk  as  to  be  utterly  unable  to  form  any  intention  at 
all,  and  yet  he  may  be  guilty  of  very  great  violence.    {Beg.  v.  Cruise,  S  C. 
&  P.  p.  547.)    If  the  drunkenness  has  produced  a  diseased  state  of  the 
mind,  then  a  criminal  act  perpetrated  by  the  person  might  admit  of  excul- 
pation on  the  ground  of  insanity,  or  the  want  of  sane  consciousness  at  the 
time  of  the  act :  but  the  difficulty  is  to  prove  in  such  cases  the  existence  ot 
actual  disease  to  a  sufficient  degree  to  render  the  person  irresponsible  in  a 
legal  sense.    When  it  is  a  question  whether  the  accused  was  actuated  by 
malice  or  not,  a  jury  may  nnder  certain  cii-cumstances  be  required  to  take 
the  fact  of  drunkenness  into  their  consideration,  and  this  may  have  some 
influence  upon  their  verdict.    While,  then,  drunkenness  does  not  turmsli 
any  excuse  for  a  crime,  it  may  become  material  with  reference  to  the  intent 
with  which  an  act  has  been  perpetrated.    (' LaAv  Times,  Sept.  ■'•o*^. 
p  542.)    It  is  obvious  that  if  drunkenness  were  to  be  readily  admitted  as 
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a  defence,  the  bulk  of  the  crimes  committed  in  this  country  would  go 

unpunished.  .  ,     .    ,  .  . 

In  cases  in  which  the  head  has  sustained  any  physical  injury,  as  among 
soldiers  and  sailors,  drunkenness  oven  when  existing  to  a  slight  extent, 
produces  sometimes  a  fit  of  temporary  insanity,  leaving  the  mind  clear 
when  the  drunken  fit  is  over.  The  law  makes  no  distinction  between  this 
state  and  ordinary  drunkenness. 

Hallucinations  and  illusions  are  a  common  effect  of  drunkenness,  and 
may  lead  to  the  commission  of  criminal  acts.  Marc  relates  a  case  where 
two  friends  being  intoxicated,  the  one  killed  the  other  under  an  illusion 
that  he  was  an  evil  spirit.  The  drunkenness  of  the  accused  was  held  to 
have  been  voluntary,  and  he  was  condemned  to  ten  years'  imprisonment 
mth  hard  labour.  A  case  of  this  description  (Beg.  v.  Fatteson)  was  tried 
at  the  Norfolk  Lent  Ass.  1840.  A  man  while  intoxicated  killed  his  friend, 
who  was  also  intoxicated,  under  the  illusion  that  he  was  some  other  person 
Avho  had  come  to  attack  him.  It  is  reported  that  the  guilt  of  the  prisoner 
was  made  to  rest  upon  the  fact,  whether,  had  he  been  sober,  he  would 
have  perpetrated  the  act  under  a  similar  illusion.  As  he  had  voluntarily 
brought  himself  into  a  state  of  intoxication,  this  was  no  justification :  he 
was  found  guilty  of  manslaughter. 

The  proof  of  drunkenness  may  fail,  but  still,  if  the  party  charged  with 
the  death  acted  under  a  delusion,  he  will  be  acquitted.  In  Beg.  v.  Price 
(Maidstone  Sum.  Ass.  1846),  it  was  proved  that  the  prisoner,  who  had 
been  on  friendly  terms  with  deceased,  was  going  home  at  night,  having 
been  previously  in  company  with  deceased  at  a  public-house.  According 
to  the  prisoner's  statement,  a  man  sprang  upon  him  from  the  hedge  by  the 
roadside,  and  demanded  his  money  and  his  watch,  or  else  he  said  he  would 
have  his  life :  the  prisoner  closed  with  and  beat  him  severely,  inflicting 
such  injuries  that  he  died  shortly  afterwards.  The  supposed  robber  turned 
out  to  be  his  friend,  and  it  was  believed  that  he  had  made  an  attempt  to 
rob  the  prisoner  jokingly :  the  result,  however,  was  that  the  attempt  had 
ended  in  this  fatal  manner.  The  prisoner  throughout  told  the  same  story, 
and  there  did  not  appear  to  be  ground  for  believing  that  it  was  untrue. 
Coltman,  J.,  after  hearing  the  evidence  of  the  witnesses,  said  it  appeared 
to  be  clear  that  the  prisoner  had  acted  under  an  impression  that  he  was 
protecting  his  own  life  from  the  attack  of  a  robber,  and  under  such  cir- 
cumstances he  could  not  be  held  to  be  criminally  responsible.  The  jury 
accordingly  returned  a  verdict  of  not  gtiilty,  and  the  prisoner  was  dis- 
charged. 

Intoxication  is  simply  poisoning  by  alcohol,  a  light  fonn  of  narcotic 
poisoning.  A  medico-legal  question  may  arise  in  reference  to  the  respon- 
sibility of  persons  for  acts  perpetrated  while  they  are  under  the  influence 
of  other  narcotics  of  a  more  powerful  kind.  Thus  a  person  may  have  lost 
his  self-control  from  the  effects  of  opium  or  any  of  its  preparations — Indian 
hemp,  datura,  chloroform,  or  substances  of  the  like  nature.  If  we  except 
Indian  hemp  (bhang  or  gunja)  and  datura  (in  which  muscular  power  may 
be  excited),  the  general  effect  of  other  narcotics  is  to  produce  only  a  short 
stage  of  excitement,  which  is  speedily  followed  by  drowsiness,  stupor,  and 
muscular  weakness.  As  a  result  of  taking  any  of  these  drugs,  a  man  may 
have  hallucinations  or  illusions,  and  in  this  state  commit  murder  like  an 
insane  person,  who  may  fancy  that  he  sees  a  hideous  spectre  or  the  devil 
before  him.  Chevers  describes  several  instances  in  which  murders  have 
been  perpetrated  by  persons  who  had  taken  preparations  of  hemp  ('Med. 
Jurispr.  for  India,'  pp.  541  et  seq.).  The  legal  test  of  iiTcsponsibility  for 
such  acts  ho  states  as  follows : — '  No  person  can  be  acquitted  unless  it 
can  be  proved  that,  by  reason  of  unsoundness  of  mind  not  wilfully  caused 
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hy  himself,  he  was  unconscious,  and  incapable  of  knowing,  in  doing  the 
act,  that  he  was  doing  an  act  i'orbiddeu  by  the  law  of  the  land'  (p.  566). 
Persons  who  voluntai-ily  place  themselves  in  sach  a  condition  as  to  be 
deprived  of  all  self-control  are  therefore  held  responsible :  and  whether 
the  drug  be  alcohol,  opium,  or  Indian  hemp,  is  immaterial.  Cases 
involving  a  question  of  this  kind  ai-e  not  very  common  in  England.  At 
the  Chelmsfoi-d  Aut.  Ass.  1861  (Beg.  v.  Weaver),  a  woman  was  charged 
with  the  murder  of  a  child  by  strangalation.  It  appeared  that  this  woman 
had  perpetrated  the  act  without  any  obvious  motive,  and  it  was  proved 
that  at  the  time  she  was  in  a  half-stupefied  or  unconscious  state.  She  was 
in  the  constant  practice  of  taking  laudanum,  and  she  had  taken  a  lai"ge 
dose  on  the  morning  of  the  day  on  Avhich  the  child  was  destroyed.  It  was 
suggested  in  defence  that  she  was  in  such  a  state  of  mind  as  not  to  be 
responsible,  but  the  jury  convicted  her  of  the  murder.  Unless  there  is  proof 
of  confirmed  disease  of  the  brain  as  a  result  of  the  practice,  a  person  com- 
mitting a  crime  while  under  the  influence  of  drugs  voluntarily  taken,  Avill 
no  doubt  be  held  as  responsible  for  the  results  as  if  he  were  sane. 

Restraint.  Interdiction. — Dnmkentiess,  even  when  habitual,  is  not  a 
sufficient  ground  for  the  imposition  of  restraint  or  interdiction  in  the 
English  law.  Thus,  on  a  Commission  in  Nov.  1836  (Be  Eolden),  a  jury 
returned  that  the  party  was  of  Aveak  mind  and,  given  to  habits  of  drunken- 
ness, but  that  he  was  not  of  unsound  mind.  On  application,  the  Lord 
Chancellor  refused  to  interfere. 

By  a  recent  enactment.  The  Habitual  Drunkards'  Act,  1879  (42  &  43 
Vict.  c.  19),  a  person  given  to  di-ink  may  voluntaiily  enter  a  retreat  pro- 
vided for  such  persons  for  a  definite  period,  not  exceeding  twelve  months  ; 
and  having  thus  voluntarily  placed  himself  under  resti-aint,  he  cannot  leave 
the  house  of  retreat  until  the  expiration  of  the  stipulated  time. 

The  case  of  Mrs.  Armstrong  (Q.  B.  Feb.  1858)  presents  some  features 
of  interest  in  reference  to  the  alleged  mental  unsoundness  of  drunkards. 
The  defendant,  a  lady,  set.  58,  had  been  declared  of  unsound  mind  by  a 
Commission  in  Aug.  1857.  In  Sept.  she  escaped,  and  went  to  France: 
she  returned  to  this  country  in  Jan.  1858,  and  endeavoured  to  set  aside 
the  verdict  of  unsoundness  by  these  proceedings.  It  appeared  that  her 
father  had  bequeathed  to  her  by  his  will  two  thousand  pounds  a  year, 
to  be  paid  to  her  monthly  by  trustees.  The  evidence  showed  that  she  was 
ill-educated,  ignorant,  and  naturally  of  weak  mind,  amounting,  according 
to  some  of  the  witnesses,  to  imbecility.  For  about  ten  years  she  had 
given  way  to  habits  of  excessive  drinking,  and  these  habits,  according 
to  the  evidence  for  the  Crown,  had  still  further  weakened  her  intellect. 
She  had  been  confined  four  times  in  lunatic  asylums,  and  her  unsoundness 
of  mind  had  been  certified  by  Ai-nott,  Conolly,  "Winslow,  and  others.  On 
the  part  of  defendant  it  was  contended  that  her  mind  was  sound,  except 
when  she  gave  way  to  drunkenness,  and  that  by  the  cessation  of  this  habit 
she  would  beiperfectly  sane  and  competent  to  manage  herself  and  property : 
further,  that  a  mere  dimnkard  could  not  and  ought  not  to  be  deprived  of 
his  or  her  civil  rights,  unless  it  was  proved  that  his  mind  had  become 
permanently  disturbed  by  his  vicious  habits,  and  this  it  was  contended 
had  not  been  proved  of  the  defendant.  Conolly,  however,  testified  that, 
although  she  was  a  year  under  his  supervision  without  any  access  to 
drink,  her  mind  was  still  unsound.  It  appeared  also  that  she  exercised  no 
control  over  herself  in  this  respect :  for  when  she  escaped  to  France  it 
Avas  proved  that  she  still  drank  brandy  to  excess,  and  for  a  month  Avas 
drunk  almost  daily.  Monro,  Baly,  Wood,  and  the  author  saw  this  lady  on 
several  occasions  previous  to  the  trial,  for  the  purpose  of  testing  her  .sta,te 
of  mind.    They  found  her  Aveak-minded,  evasive,  untruthful ;  and  although 
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sober  at  the  time  of  their  visits,  it  was  clear  from  her  admissions  that  she 
still  drank  Avine  and  spirits  in  excess.  She  denied  that  she  had  ever  been 
insane;  and  admitted  that,  although  she  had  lioarded  3200Z.  in  sixteen 
months,  she  had  not  paid  her  tradesmen's  bills,  and  had  incurred  a  large 
debt  at  an  hotel  for  which  an  action  had  been  brought  against  her  husband. 
She  refused  to  give  any  account  of  the  disposal  of  her  money,  or  to  furnish 
any  explanation  in  reference  to  the  large  sum  accumulated. 

Having  heard  at  the  trial  the  evidence  respecting  her  unsoundness 
previous  to  the  inquisition,  and  having  remarked  an  entire  absence  of  proof 
that  this  had  been  removed  when  she  was  left  to  her  own  control,  Monro, 
Baly,  and  the  author  came  to  the  conclusion  that  from  oi-iginal  weakness 
of  intellect,  aggravated  by  habits  of  drinking,  she  was  still  of  unsound 
mind  and  incapable  of  taking  care  of  herself  or  her  property.  Upon  this 
•declaration  no  -witnesses  were  called  for  the  defence ;  and  the  jury,  who 
liad  an  interview  with  the  lady,  returned  a  verdict  that  she  was  of  unsound 
mind, — two  out  of  the  twelve  stating  that  her  mind  was  sound,  but  that 
■she  was  incompetent  to  manage  her  affairs  on  account  of  her  habitual 
drunkenness.  These  two  jurors  therefore  considered  that  she  was  a 
dipsomaniac.  If  this  view  were  correct,  she  ought  to  have  been  discharged, 
as  such  persons  are  not  subject  to  restraint  or  interdiction  by  the  English 
law.  There  was  no  evidence,  however,  to  show  that  she  had  recovered, 
while  there  was  evidence  that  abstinence  from  drink  at  a  former  period 
had  not  led  to  her  recovery.  These  dissentients  must  have  based  their 
•opinion  on  their  own  personal  judgment  of  her  condition  after  a  short 
interview. 

An  excessive  indulgence  in  habits  of  drinking  does  not  necessarily 
derange  the  mind,  but  it  practically  renders  a  person  unfit  for  the  control 
of  himself  and  the  management  of  his  property.  It  is  therefore  a  question 
whether  it  would  not  be  for  the  benefit  of  such  persons  and  of  those 
dependent  on  them  if  the  law  intei-fered,  and  placed  them  under  the  same 
restraint  as  those  whose  minds  had  been  actually  rendered  unsound  by  this 
pernicious  habit. 

DELIKIUM  TREMENS. 

This  is  a  disordered  state  of  mind  which  proceeds  from  an  abuse  of 
intoxicating  liquors.  Habitual  drunkenness  appears  to  be  the  predisposing, 
while  abstinence  from  drink  is  sometimes  the  immediately  exciting,  cause. 
Thus,  the  disorder  frequently  does  not  show  itself  until  the  accustomed 
stimulus  has  been  withdi-awn  for  a  certain  period.  It  commences  with 
tremors  of  the  hands,  by  which  it  is  known  from  ordinary  delirium,  and 
restlessness  ;  and  the  individual  is  subject  to  hallucinations  and  illusions, 
sometimes  of  a  horrible  kind,  referring  to  past  occupations  or  events.  The 
patients  are  often  violent,  and  prone  to  commit  suicide  or  murder — more 
commonly  the  former ;  hence  they  require  close  watching.  Persons  labour- 
ing under  this  disorder  are  incompetent  to  the  performance  of  any  ci-s-il 
act,  unless  the  mind  should  clear  up  before  death  ;  they  are  not  responsible 
for  criminal  acts  committed  while  they  are  labouring  under  an  attack. 
Acquittals  have  even  taken  place  on  charges  of  murder,  when  there  Avas 
deliberation  as  well  as  an  apparent  motive  for  the  act.  Thus,.then,  although 
this  disorder  may  have  been  voluntarily  brought  on  by  habitual  di-unken- 
ness,  tlie  law  admits  it  as  a  sufficient  plea  for  irresponsibility,  while  in  a 
case  of  confirmed  drunkenness  it  rejects  the  plea.  In  delirium  tremens 
there  is  a  formed  disease  of  the  brain,  while  voluntaiy  drunkenness  merely 
produces  a  temporaiy  disturbance  of  its  functions.  A  trial  has  taken  place 
in  which  the  evidence  showed  that  homicide  had  been  committed  by  the 
accused  while  labouring  under  an  attack,    (lieg.  v.  Simpson,  Appleby  Sum. 
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Ass.  1845.)  The  prisoner's  mind  had  become  unsettled  from  tins  disorder^ 
brought  on  by  liabitual  drunkenness.  In  another  case  the  plea  was  also 
admitted  by  the  jury,  although  it  was  scarcely  supported  by  the  medical 
evidence.    {Beg.  v.  Watson,  York  Wint.  Ass.  1845.) 


SOMNAMBULISM. 


This  term  applies  to  sleep-walking,  but  the  medico-legal  facts  are 
chiefly  confined  to  acts  of  violence  pei-petrated  unconsciously  during  the 
state  of  sleep,  in  which  it  is  presumed  that  malice  and  intention,  the  chief 
ingredients  of  crime,  are  wanting.   It  has  been  a  contested  question  among 
medical  jurists,  how  far  a  person  should  be  held  responsible  for  a  criminal 
act  perpetrated  in  that  half-conscious  state  which  exists  when  he  is  suddenly 
roused  from  sleep.    There  is  no  doubt  that  the  mind  is  at  this  time  subject 
to  hallucinations  and  illusions,  which  may  be  more  active  and  persistent  in 
some  persons  than  in  others  ;  but  it  is  difficult  to  suppose,  unless  we  imagine 
there  is  a  sudden  access  of  insanity,  that  a  person  should  not  recover  from 
the  delusion  before  he  could  perpetrate  an  act  like  murder.    A  case  of  this 
description,  that  of  Bernard  Schedmaizig,  will  be  found  reported  by  Marc. 
(Op.  cit.  vol.  1,  p.  56.)    This  man  suddenly  awoke  at  midnight,  and  saw 
before  him,  as  he  believed,  a  frightful  phantom.    He  twice  called  out, 
'  Who  is  that  ?  '  and  receiving  no  answer,  and  imagining  that  the  phantom 
was  advancing  upon  him,  he  seized  a  hatchet  which  was  beside  him, 
attacked  the  spectre,  and  it  was  found  that  he  had  miirdered  his  wife.  He 
was  charged  with  the  murder,  but  pronounced  '  not  guilty '  on  the  groujad 
that  he  was  not  at  the  time  conscious  of  his  actions.  A  trial  involvmg  this 
question  occurred  in  England.    A  pedler  in  the  habit  of  walking  about  the 
country  armed  with  a  sword-stick,  while  lying  asleep  on  the  high-road,  was 
roused  by  a  man  accidentally  passing,  who  seized  and  shook  tim  by  the 
shoulders.    The  pedler  suddenly  awoke,  drew  his  sword  and  stabbed  the 
man,  who  soon  afterwards  died.    The  pedler  was  tiied  for  manslaughter. 
His  irresponsibility  was  strongly  urged  by  his  counsel,  on  the  ground  that 
he  could  not  have  been  conscious  of  an  act  thus  perpetrated  while  in  a 
half -waking  state :  this  defence  was  supported  by  the  opmion  of  a  medical 
witness.    The  prisoner  was,  however,  found  guilty.    Under  such  circum- 
stances, it  was  not  unlikely  that  an  idea  had  arisen  in  the  pnsoner  s  mmd 
that  he  had  been  attacked  by  robbers,  and  therefore  had  stabbed  the  man 
in  self-defence.    (Bex  v.  MilUgan,  Lincoln  Ant.  Ass.  1836.)    When  there 
is  enmity,  with  a  motive  for  the  act  of  homicide,  the  mui-derer,  while  sleep- 
ing in  the  same  room,  may  select  the  night  for  an  assault,  and  perpetrate 
the  act  in  darkness  in  order  the  more  effectually  to  screen  himself,  lii 
Beq.  V.  Jaehson  (Liverpool  Aut.  Ass.  1847),  it  was  urged  in  defence  that 
the  prisoner,  a  woman  who  slept  in  the  same  room  with  the  prosecutor, 
had  stabbed  him  in  the  throat,  owing  to  some  sudden  impulse  durmg  sleep  ; 
and  the  case  of  MilUgan  (above  given)  was  quoted  m  support  of  the  view 
that  the  prisoner  was  m-esponsible  for  the  act.    It  was  proved,  however, 
that  the  prisoner  had  shown  malicious  feeling  against  the  prosecutor  and 
that  she  had  wished  him  dead.   The  knife  with  which  the  wound  had  been 
inflicted  bore  the  appearance  of  having  been  recently  sharpened,  and  the 
prisoner  must  have  reached  over  her  daughter  (the  prosecutor  a^^f^),  w ho 
was  sleeping  in  the  same  bed  with  him,  in  order  to  inflict  t^e  jound^ 
These  facts  were  adverse  to  the  supposition  of  the  act  having  been  Pe^P™^^^^ 
in  a  state  of  unconsciousness  in  awaking  from  sleep  and  *t^\P"«°''™^ 
convicted.    In  Beg.  v.  Mmchv,i  (0.  C.  C.  June,  1853)  ^^^^^^^^j^.^^^^ 
woman  was  charged  with  having  wounded  the  prosecutor  •1'^"°^ 
the  same  plea  wa°s,  put  forward  but  rejected     There  was  nothing  to  show 
that  the  prisoner  was  not  aware  of  what  she  was  doing,    iheie  was,  ap 
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parently,  an  absence  of  motive,  but,  as  it  has  been  elsewhere  stated,  this 
alone  does  not  create  irresponsibility.  In  another  case  (Beg.  v.  Irench, 
Aut  Dorset  Ass.  1856),  it  was  proved  that  the  prisoner,  while  sleeping  in 
the  same  room,  had  killed  the  deceased,  who  was  a  stranger  to  him,  under 
some  delusion.  There  was,  however,  clear  evidence  that  the  prisoner  was 
insane,  and  on  this  ground  he  was  acquitted  under  the  direction  of  the  judge. 
In  Beg.  v.  Byron  (Winchester  Wint.  Ass.  1863),  it  was  proved  that  a  blow 
struck  by  a  di-unken  person  during  sleep  had  caused  death.  The  man 
was  charged  with  manslaughter,  under  the  foUowing^circumstances  :— The 
prisoner  and  deceased  were  soldiers  in  the  same  regiment.  The  prisoner  was 
in  the  street  drunk,  and  the  deceased  seeing  this  took  him  m,  to  prevent 
his  being  arrested  for  di-unkenness,  and  placed  him  on  his  bed.  In  this 
state  he  lay  for  some  time  quite  drunk  and  insensible.  In  the  course  of  the 
afternoon  the  deceased  went  upstairs  to  see  him ;  he  tried  to  awaken  him, 
when  the  prisoner  suddenly  kicked  out,  and  his  boot  came  violently  against 
the  lower  part  of  the  abdomen  of  deceased.  The  prisoner  did  not  awake,  but 
appeared  then  to  be  quite  insensible.  The  deceased  died,  and  it  was  found 
that  the  blow  had  caused  rupture  of  the  intestines.  As  in  order  to  con- 
stitute the  crime  of  manslaughter,  it  must  be  shown  that  the  person  charged 
did  something  knowingly,  and  the  prisoner  was  not  in  a  state  to  have 
known  anything,  it  was  held  that  there  was  no  case  against  him,  and  he- 
was  acquitted.  The  act  was  committed  during  sleep,  but  the  sleep  appears, 
to  have  been  the  result  of  voluntary  drunkenness. 

Somnambulism  may  become  a  subject  of  discussion  u.nder  a  contested 
policy  of  life  insurance,  in  which  it  may  be  provided  that  it  shall  be  vitiated 
by  suicide.  If  a  man  falls  from  a  height  and  is  killed  while  in  a  state  of 
somnambulism,  would  this  be  considered  an  act  of  suicide  within  the 
meaning  of  the  policy?  The  proviso  against  suicide  has  been  held  to 
include  only  intentional  killing  (case  of  Borrodaile  v.  Hunter,  p.  484,  ante  ; 
also  'Med.  Gaz.'  vol.  826),  and  in  death  under  these  circumstances  the 
killing  cannot  be  said  to  be  intentional:  it  can  only  be  regarded  as  an 
accident — therefore  it  is  reasonable  to  infer  that  the  policy  would  not  be 
void.  It  is  impossible,  however,  to  lay  down  any  general  rules  relative  to- 
cases  of  this  description  ;  since  the  circumstances  attending  each  case  will 
sufficiently  explain  how  far  the  act  of  murder  or  suicide  had  been  committed 
during  a  state  of  somnambulism,  or  under  an  hallucination  continuing  from, 
a  state  of  sleep. 

THE  DEAF  AND  DUMB. 

It  was  formerly  laid  down  in  the  old  law-books  that  a  person  born  deaf 
and  dumb  was  by  presumption  of  law  an  idiot,  but  in  modem  practice, 
want  of  speech  and  hearing  does  not  imply  want  of  capacity  either  in  the- 
understanding  or  memory,  but  only  a  difficulty  in  the  means  of  communi- 
cating knowledge  ;  and  when  it  can  be  shown  that  such  a  person  has 
understanding,  which  many  in  this  condition  reveal  by  signs,  he  may  be 
tried,  and  suffer  judgment  and  execution.  (Ai'chbold.)  A  deaf-and-dumb 
person  is  not  incompetent  to  give  evidence,  unless  he  is  also  blind ;  he  may 
be  examined  through  the  medium  of  a  sworn  interpreter  who  understands 
his  signs.  This  condition  does  not  justify  restraint  or  interdiction,  unless 
there  is  at  the  same  time  mental  deficiency.  A  deaf-and-dumb  person  who 
has  never  been  instructed  is  altogether  irresponsible  for  any  action,  civil  or 
criminal.  Such  a  person  cannot  even  be  called  on  to  plead  to  a  charge, 
when  there  is  reason  to  suppose  that  he  cannot  understand  the  nature  of 
the  proceedings.  A  deaf-and-dumb  woman  was  charged  with  cutting  off 
the  head  of  her  child.  By  signs  she  pleaded  '  not  guilty,'  but  she  could 
not  be  made  to  understand  the  nature  of  the  other  proceedings  against 


588 


RESPONSIBILITY  OF  THE  DEAF  AND  DUMB. 


hev.  Upon  this  she  was  discharg-ecl,  and  subsequently  confined  as  a  ci-iminal 
lunatic.  In  Beg.  v.  Goodman  (Stafford  Sum.  Ass.  184<1),  a  deaf-and-dumb 
man  was  convicted  of  theft  and  sentenced  to  imprisonment.  He  was  made 
to  comprehend  the  proceedings  by  signs  and  talking  with  the  fingers.  In 
'Reg.  V.  Brook  (Buckingham  Sum.  Ass.  1842),  the  prisoner  could  read  and 
write  well.  He  was  charged  with  feloniously  cutting  and  stabbing.  The 
l^roceedings  were  reported  to  him  in  writing.  He  was  convicted,  and 
Alderson,  B.,  having  sentenced  him  to  a  year's  imprisonment,  handed  down 
his  judgment  in  writing,  which  he  recommended  him  to  read  and  ponder 
•over  in  prison.  In  Beg.  v.  Jackson  (Bedford  Sum.  Ass.  1844),  Alderson, 
B.,  held  that  before  the  evidence  of  a  dumb  witness  can  be  received,  the 
Court  must  be  satisfied  that  he  understands  the  obligation  of  an  oath. 

It  has  been  decided  in  the  Ecclesiastical  Coui-ts  that  the  consent  of  a 
'deaf-and-dumb  person  given  by  signs,  renders  a  matrimonial  contract 
valid,  provided  the  person  has  a  full  and  proper  understanding  of  their 
meaning.  An  incompetency  to  enter  into  conti-acts  or  unsoundness  of 
mind  must  not  be  inferred  to  exist  merely  in  consequence  of  a  person  being 
deaf  and  dumb.  In  the  case  of  Harrocl  v.  Harrod  (Vice-Chanc.  Coui-t, 
-June,  1854),  an  attempt  was  made  to  deprive  the  plaintiff  of  his  rights  on 
the  gi-ound  that  he  was  an  illegitimate  child.  The  marriage  of  his  parents 
had  taken  place  thirty  years  previously,  but  the  marriage  was  said  to  be  void 
by  reason  of  the  alleged  incapacity  of  his  mother  to  enter  into  the  contract ; 
the  mother  was  deaf  and  dumb,  and  of  more  than  ordinarily  dull  intellect. 
Wood,  V.C.,  said  there  was  an  important  difference  between  'unsound- 
ness of  mind '  and  '  dulness  of  intellect.'  The  presumption  in  such  cases 
was  always  in  favour  of  sanity,  and  the  fact  of  a  person  being  deaf  and 
dumb  did  not  raise  a  presumption  the  other  way.  Experience  in  asylums 
showed  that  the  deaf  and  dumb  were  not  necessmnly  of  unsound  mind. 
The  woman  had  assented  to  the  marriage  in  form  and  substance,  and  Avith 
a  perfect  knowledge  of  what  she  was  doing.  In  the  ceremony  of  marriage 
it  had  never  been  held  that  the  repetition  of  the  words  was  necessary. 
The  woman  conducted  herself  with  great  propriety  before  and  after  the 
marriage,  and  a  child  was  born  in  due  course.    There  was  no  ground  for 


'"5 

:an  issue 


Feigned  deafness  and  dumlness. — From  these  statements  it  wiU  be  per- 
ceived that  medical  evidence  is  of  but  little  importance  in  relation  to  the 
deaf  and  dumb.  Indeed,  there  are  only  two  cases  in  which  this  kind  of 
evidence  is  likely  to  be  called  for— 1st,  when  there  is  accompanymg  mental 
deiiciency,  in  which  case  the  general  rules  elsewhere  given  are  applicable 
(ante  p.  490)  ;  and  2nd,  when  there  is  a  suspicion  that  the  deafness  and 
dumbness  are  feigned.  There  will  be  no  great  difficulty  in  detecting  an 
imposition  of  this  kind.  It  may  be  found  that  the  alleged  deafness  and 
dumbness  did  not  come  on  until  a  motive  for  feigning  existed,  and  that 
there  was  no  apparent  cause  but  the  very  suspicious  one  ot  evading 
responsibility  for  some  offence  committed.  The  use  of  ether  or  chloroform- 
vapour  may  be  occasionally  resorted  to  with  advantage  for  the  detection  ot 
such  an  imposition.  In  one  instance  a  strong  shock  of  the  induced  cui-reut 
from  a  magneto- electric  apparatus,  by  means  of  moistened  conductors 
applied  over  the  larynx,  brought  out  after  a  few  minutes  the  power  ot 
speech  in  a  lad  who  had  successfully  imposed  on  many  persons.  (  mea. 
Times  and  Gaz.'  1861,  1,  p.  339.)  It  requires  great  skill  to  main- 
tain an  imposture  of  this  kind.  Such  persons  are  immediately  throv^  n  ott 
their  guard  by  addressing  them  in  a  voice  a  little  above  or  a  little  oeWAN 
the  common  conversational  tone;  a  change  in  the  eye  or  the  featm-es  w  U 
at  once  indicate  that  they  hear  and  understand  what  is  said.  An  ignoiain 
impostor  may  be  dealt  with  on  the  principle  of  '  ars  est  celarc  artem,  by 
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seriously  pi-oposing  in  a  low  voice  to  a  medical  friend  wlio  may  be  present 
tlie  necessity  for  the  performance  of  some  formidable  surgical  operation. 
The  production  of  amputating  instruments  has  been  known  to  have  a 
\vond6rful  efPect.  On  one  occasion  a  pauper  feigning  deafness  and  dumb- 
ness was  detected  by  the  production  of  a  case  of  surgical  instruments  during- 
a  consultation  between  two  surgeons  as  to  the  immediate  performance  of 
an  operation  upon  him. 

In  Beg.  v.  Yaquierdo  (Herts  Sum.  Ass.  1854),  the  prisoner,  who  was 
charged  with  wilful  murder,  was  found  by  the  jury  to  be  wilfully  mute. 
The  man  refused  to  plead,  although  it  was  obvious  that  he  was  well  awaro 
of  the  nature  of  the  proceedings.  No  counsel  could  be  assigned  to  him,  as 
this  could  not  be  done  without  the  prisoner's  consent.  He  was  convicted. 
Wilson  mentions  the  case  of  an  impostor  who  had  succeeded  in  convincing- 
all  around  him  that  he  was  completely  deaf.  His  medical  attendant  pre- 
scribed for  him  daily  extra  Avine  and  other  articles  of  dietary,  but  in  reality 
he  ordered  that  none  of  them  were  to  be  supplied.  The  consequence  was 
that  while  the  patient  was  nominally  living  on  the  fat  of  the  land,  he  was 
actually  suffering  from  hunger.  At  last  the  surgeon  remarked  that  he 
could  not  undei'stand  Avhy  the  patient  seemed  to  be  losing  flesh  with  such 
a  diet.  This  proved  too  much,  and  the  pi-etended  deaf  man,  in  an  unguarded 
moment,  indignantly  exclaimed  to  the  nurse,  '  Tou  know  I  have  never  had 
any  of  those  good  things.'    ('  Lancet,'  1872,  1,  p.  93.) 

If  the  impostor  can  write,  he  may  perhaps  be  detected  by  the  ingenious 
plan  adopted  by  the  Abbe  Sicard.  Under  the  old  system  when  the  deaf 
and  dumb  are  taught  to  write  they  are  taught  by  the  eye.  The  letters 
are  only  known  to  them  by  their  form,  and  their  value  in  any  word  can  be 
understood  only  by  their  exact  relative  position  with  respect  to  each  other. 
A  half-educated  impostor  'will  spell  his  Avords,  or  divide  them  incorrectly  ; 
and  the  errors  in  spelling  will  always  have  reference  to  sound — thereby 
indicating  that  his  knowledge  has  been  acquired  through  the  ear,  and  not 
alone  through  the  eye.  A  man  who  had  defied  all  other  means  of  detection 
wrote  down  several  sentences,  in  which  the  misspelling  w^as  obviously 
due  to  errors  produced  by  the  soimd  of  the  words  ;  the  Abbe  pronounced 
the  man  to  be  an  impostor  without  seeing  him,  and  he  subsequently 
confessed  the  imposition. 
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CHAPTER  101. 

PRINCIPLES  OP  LIFE  INSURANCE — QUESTIONS  PROPOSED  TO  PEKSONS  WHO  INSUEE 
THEIR  LIVES — MEDICAL  QUESTIONS — WHAT  DISEASES  HATE  AND  WHAT  HAVE 
NOT  A  TENDENCY  TO  SHORTEN  LIFE? — LEGAL  DECISIONS  RESPECTING  THE 
MEANING  OF  THESE  WORDS — CONCEALMENT  OP  DISEASES — WHAT  IS  MATEEUL 
CONCEALMENT? — CONCEALMENT  OP  HABITS — WHAT  IS  INTEMPERANCE? — 
PROXIMATE  AND  REMOTE  EFFECTS — DELIRIUM  TREMENS — EPILEPSY — PHTHISIS 
 ^ABSTINENCE — VEGETARIANISM — OPIUM-EATING  INVETERATE  SMOKING  IN- 
SANITY— VOIDANCE  OP  POLICIES  BY  SUICIDE — SECRET  POISONING  OF  PERSONS 
WHOSE  LIVES  ARE  INSURED. 

The  subject  of  Life  Insurance  in  a  medico-legal  view  was  at  one  time 
almost  peculiar  to  the  medical  jurisprudence  of  Great  Britain  ;  but  this  is 

no  longer  the  case. 

The  insurance  of  a  life  is  a  contract  whereby  the  insurer,  m  considera- 
tion of  a  certain  sum  of  money,  called  a  premmm,  either  in  a  gross  sum  or 
in  periodical  payments— proportioned  to  the  age,  sex,  profession,  health, 
and  other  circumstances  of  the  person  whose  life  is  insured— undertakes  to 
pay  to  the  person  for  whose  benefit  the  insurance  is  made,  a  stipulated  sum 
or  an  equivalent  annuity,  upon  the  death  of  the  individual  ^^ose  Ufe  is 
insured,  or  on  his  obtaining  a  certain  age,  whenever  this  event  shall  happen 
if  the  insurance  is  for  the  loliole  life  ;  or,  in  case  this  shall  happen  within 
a  certain  period,  if  the  insurance  is  only  for  a  limited  time. 

The  deed  by  which  this  contract  is  made  is  called  a  pohcy,  and  it  is 
concerning  the  stipulations  of  the  policy,  and  the  meaning  to  be  put  upon 
certain  medical  terms  used  in  it,  that  litigation  commonly  arises.  _  Ihe 
amount  of  premium  payable  will  be  regulated  by  the  mean  expectatwn  or 
duration  of  life  of  the  individual;  and  this  it  is  well  known  is  not  only 
different  at  different  ages,  but  is  greater  at  certain  penods  of  life  among 
women  than  among  men.  One  fact,  however  is  certam,-the  most  suc- 
cessful Insurance  Offices  have  considerably  underrated  the  probability  or 
expectation  of  life  among  adults,  and  thus  have  derived  enormous  profits  by 
demanding  higher  premiums  on  the  insured  than  a  fair  view  of  the  average 
^te  of  mort^ity  would  justify.  The  calculations  of  some  of  the  older 
Offices  were  based  on  what  is  called  the  Northampton  Table,  which 
represents  in  an  exaggerated  degree  the  mortality  not  of  the  class  of 
pe?sons  who  commonly  effect  insurances,  but  of  the  entire  population^ 
This  table  has  been  applied  to  determine  the  mortality  of  ,n  the 

middle  classes,  holding  the  most  durable  tenure  of  life^  besides  this  some 
of  the  Offices  have  entirely  excluded  from  insurance  the  sick  class,  out  of 
which  Vhe  greater  part  of  the  mortality  indicated  in  the  table  necess^n  y 
takes  TDlace  Bv  excluding  the  sick,  and  requiring  medical  certifacates 
iSpecC  the  co^ndltion  of  Lalthy  applicants,  it  follows  that  tbe  -ox^ahty 
among  the  insured  falls  far  short  of  that  which  is  indicated  by  the 
ordinary  Tables  of  Mortality  from  which  the  account  of  premium  is  leally 

Tifsum  for  which  a  person's  life  has  ^een  insured  cannot  be  -cov  d 
until  after  the  death  of  the  person  and  distinct  proof  of  death,   ihose  ysho 
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would  benefit  by  the  death  must  prove  the  fact  of  death  when  this  is  open 
to  doubt.  In  another  part  of  this  work  (vol.  1,  p.  168),  a  case  is  reported 
in  which  a  claim  was  made  on  an  Insurance  Company  for  the  amount  of  a 
policy  on  the  life  of  a  man  who  suddenly  disappeared,  while  at  Brighton, 
within  a  week  after  an  insurance  had  been  elfected  on  his  life.  The  man's 
clothes  were  found  on  the  beach,  and  the  jury  were  asked  to  infer  from 
this  fact  that  the  man  was  drowned  Avhile  bathing,  and  that  his  body  had 
been  carried  out  to  sea.  No  one  had  seen  him  go  into  the  water.  The 
jury  were  discharged  without  a  verdict.  It  was  quite  possible  that  the 
clothes  had  been  designedly  placed  there,  and  that  the  man  had  gone  off  in 
another  direction,  and  Avas  then  living. 

Since  the  above  was  written  by  the  author  of  this  work,  the  editor  has 
met  with  a  remarkable  case.  In  the  autumn  of  1878,  a  young  merchant 
was  staying  at  an  hotel  in  Barmouth.  One  morning  he  went  to  bathe 
alone  from  the  beach.  His  clothes,  containing  money,  and  his  watch  were 
subsequently  found,  but  the  body  of  the  supposed  drowned  man  was  not 
found.  An  insurance  on  his  life  was  paid.  Six  months  after,  the  supposed 
•deceased  was  recognized  and  challenged  in  South  America  by  a  friend; 
•and  the  in.surance  money  had  to  be  refunded.  The  missing  man  had  been 
in  pecuniary  difficulties.  He  took  with  him  to  bathe  an  extra  suit  of 
clothes,  and  decamped,  leaving  money  in  the  pockets  of  the  clothes  on 
shore  in  order  to  divert  suspicion.    (See  vol.  1,  p.  169.) 

Different  rules  have  been  given  by  actuaries  for  calculating  the  expec- 
tation or  duration  of  life  at  different  ages.  It  is  difficult  to  test  their 
accuracy,  except  in  reference  to  large  numbers  of  persons  living  under 
similar  circumstances,  and  for  these  gToups  of  the  population  statistics  do 
not  fairly  provide.  Age  is  the  point  from  which  nearly  all  the  Tables  of 
Mortality  start,  without  reference  to  health,  trade,  occupation,  or  social 
position.  One  of  the  most  simple  of  these  rules  for  calculating  the  duration 
of  life  from  5  to  60  years  has  been  given  by  Willich  :  he  considers  it  to  be 
equal  to  two-thirds  of  the  difference  between  the  age  and  80.  Thus,  in  a 
man  20  years  of  age  the  difference  is  equal  to  60  ;  and  two-thirds  of  this 
age,  or  40,  is  the  probable  duration  of  life  for  a  person  of  average 
health  at  20.  Each  Office  has  its  own  rules  for  calculating  the  amount  of 
premium  to  be  paid  by  the  person  who  effects  an  insurance.  As  Insurance 
Offices  are  very  numerous  and  their  profits  are  large,  it  is  obvious  that 
their  calculations  must  be  very  much  in  their  own  favour.  The  expectation 
of  life  in  the  insured  is  ordinarily  much  greater  than  they  assign  to  it ;  at 
the  same  time  the  amount  payable  in  the  form  of  premium  is  kept  down 
by  competition. 

With  respect  to  the  influence  of  profession,  a  higher  premium  is 
demanded  by  some  Offices  for  the  insurance  of  the  lives  of  pei'sons  whose 
occupations  expose  them  to  great  risk— as,  for  instance,  of  persons  actually 
eiigaged  in  military  or  naval  service.  The  rule  adopted  with  respect  to 
professions  in  one  of  the  best  London  Offices  is  as  follows: — 'No  extra 
premium  is  required  from  any  person  in  the  Army  or  Navy  unless  on 
actual  service,  but  the  assurance  will  be  void  if  the  party  whose  life  is 
assured,  enter  into  any  naval  or  military  service  whatever,  unless  by  con- 
sent of  the  Directors  endorsed  on  the  policy.' 

Above  all  other  conditions,  the  general  state  of  health  of  the  person  is 
likely  to  have  a  most  important  influence  on  the  mean  duration  of  life ; 
and  it  is  here  that  medical  science  lends  its  aid— 1st,  by  showing  how  far 
a,  contract  may  be  safely  entered  into  when  the  person  is  affected  with 
disease ;  and  2nd,  by  showing  whether  a  diseased  state  of  the  body 
really  existed  in  the  person  insured,  although  at  the  time  of  insurance  it 
may  have  been  alleged  that  he  was  healthy  and  free  from  disease. 
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By  impi'oved  methods  of  diagnosis,  the  existence  of  disease  under  a 
proper  examination  is  easily  made  IcTiown,  or  it  may  be  at  once  inferred 
from  symptoms  described  by  non-professional  persons.  Then,  again,  the 
influence  of  particular  diseases  in  shortening  hfe  is  now  so  much  better 
understood  than  formerly,  that  numerous  Offices  have  of  late  years  in- 
sured diseased  as  well  as  healthy  lives,  the  amount  of  premium  being  of 
course  regulated  by  the  nature  of  the  disease  and  the  degree  to  which  it 
may  have  advanced.  In  these  cases  lives  are  insured  as  if  the  persons  had 
reached  a  greater  age,  the  amount  paid  being  calculated  on  the  theory  that 
the  person  is  ten,  fifteen,  or  twenty  years  older  than  he  really  is. 

As  in  the  case  of  all  civil  contracts  the  law  requires  that  there  should 
be  a  strict  compliance  with  the  conditions  by  each  party,  it  follows  that,  if 
any  fraud  has  been  committed  by  the  insured — if  he,  or  those  to  whom  he 
trusted  in  his  dealings  with  the  Office,  have  concealed  from  the  insurers  the 
existence  of  any  disease  under  which  he  was  at  the  time  laboui-ing,  or  any 
symptoms  indicative  of  a  probable  attack  of  disease — or  if  he  or  they  have 
knowingly  and  wilfully  misrepresented  or  misdescribed  his  actual  bodily 
condition,  then  the  contract  will  be  void,  and  the  amount  of  the  premiums 
forfeited.  This  forfeiture  is  a  usual  condition  in  the  policy.  Actions  on 
policies  of  life  insurance  are  not  infrequent  ;  and,  unfortunately,  the 
medical  evidence  given  on  these  occasions,  as  in  cases  of  insanity,  is  of  a 
very  conflicting  character.  This  is  by  no  means  creditable  to  the  profession, 
for  it  either  proves  the  existence  of  great  bias  in  the  witnesses,  or  that 
medical  rules  are  devoid  of  all  certainty,  and  are  therefore  practically  u.se- 
less.  One  of  the  evils  of  these  professional  conflicts  is  that  juries  are  dis- 
charged without  verdicts,  and  both  parties  are  put  to  great  expense.  In 
another  part  of  this  work  (vol.  1,  p.  31)  some  observations  have  been 
made  on  the  testimony  of  medical  experts  in  reference  to  life  insurance  and 
other  subjects  requiring  the  opinions  of  skilled  medical  witnesses. 

In  a  case  of  life  insurance  an  action  is  never  likely  to  be  brought  for 
the  recovery  of  the  amount  of  a  policy,  except  when  there  is  reason  to 
believe  that  a  wilful  fraud  has  existed  in  the  contract.  Juries  always 
regard  such  actions  with  disfavour  ;  and  while  judges  interpret  the  law 
strictly,  the  onus  of  proof  is  entirely  thrown  upon  the  Offices.  Hence  the- 
insured  are  placed  in  a  very  advantageous  position.  These  actions  in  nin& 
cases  out  of  ten  depend  upon  the  construction  put  on  the  medical  tenns  of 
the  contract ;  hence  it  is  our  duty  to  see  how  medical  defects  are  likely  to 
arise  in  reference  to  the  policy.  The  conditions  of  insurance  vary  m 
different  offices.  The  following  are  taken  fi-om  the  papers  issued  by  one  of 
the  principal  London  Offices  : — 

Questions.— The  name,  residence,  and  profession  of  the  party  whose  Me 
is  to  be  assured  ?  Place  of  birth  ?  Date  of  birth  ?  the  —  day  of —.  Age 
next  birthday  —  years  ?  (Proof  should  he  furnished.)  Manned  or  single  J 
Sum  to  be  assured,  £  .  Term  for  which  the  assurance  is  required 
Have  you  ever  been  afflicted  with  gout,  ruptui-e,  asthma,  fit  or  fits,  spitting 
of  blood  or  any  other  disease  or  disorder  which  tends  to  shorten  life  Have 
you  had  the  smallpox,  or  been  vaccinated?  Have  any  of  your  relatives 
died  of  consumption  ?  Are  you  now,  and  have  you  always  been  ot 
temperate  habits  of  life?  Ai'O  you  employed  m  any  naval  or  military 
service  ?  State  if  there  be  any  other  material  circumstance  touching  your 
past  or  present  state  of  health  or  habits  of  life  to  which  the  foregomg- 
questions  do  not  extend.  Name  and  residence  of  your  usual  medical 
attendant?    Has  attended  me  -  years  ?  residence  and  prof es^^^^ 

of  TWO  friends  well  acquainted  with  your  health  and  habits  ot  living  . 
Has  known  me  -  years.  Has  known  me  -  years.  Has  a  proposal  ever 
been  made  on  your  life  at  any  other  office  or  offices  ?    If  so,  where  ^  Was 
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it  accepted  at  the  oi-diuary  premium  ?  or  at  an  increased  premium  ?  or 

declined  ?    I,  the  above-named,  •  ,  do  hereby  declare  that  the  foregoing 

statements,  and  the  answers  and  replies  made  by  me  to  the  several  above- 
mentioned  questions  and  requisitions,  and  each  and  every  of  them  is 
and  are  true  in  substance  and  matter  of  fact.  And  that  I  have  not  omitted 
or  concealed  any  fact,  mattei-,  or  thing  in  anywise  touching  or  affecting  my 
state  of  health,  constitution,  or  habits  of  life.  And  I  also  declare,  that  it 
is  expressly  understood  and  agreed  between  myself  and  the  Company,  that 
the  foregoing  particulars,  statements,  and  this  declaration  are  to  be  con- 
sidered and  taken  as  the  basis  of  the  contract  of  assurance  between  me  and 
the  Company  for  this  assurance.  And  in  case  the  foregoing  particulars, 
statements,  and  declaration  be  untrue,  or  contain  any  untrue  averment,  the 
policy  of  assurance  effected  in  pursuance  thereof  shall,  in  any  or  either  of 
such  cases,  be  absolutely  null  and  void,  and  the  premiums  paid  thereon 
shall  become  and  be  absolutely  forfeited  to  the  Company,  and  not  be 
receivable  or  recoverable  by  me  or  by  my  representatives.    Dated  the  — ■ 

day  of  — ,  18 — .    Signature  of  the  person  ■  . 

The  following  questions  are  submitted  to  the  usual  medical  attendant 
of  the  person  whose  life  is  proposed  for  insurance  : — 1.  How  long  have  you 
known  him  ?  2.  Are  you  his  usiial  medical  attendant  ?  and  have  you  seen 
him  with  reference  to  this  report  ?  3.  When  was  he  last  ill  ?  and  what 
have  been  the  nature  and  duration  of  the  complaints  for  whicb  you  have 
attended  him  ?  4.  Has  he  to  your  knowledge,  or  have  you  reason  to 
believe  that  he  has  had,  any  giddiness,  or  affection  of  the  head,  or  any 
particular  determination  of  blood  to  the  head ;  or  has  he  suffered  from 
apoplexy,  palsy,  epileptic  or  other  fits,  or  other  disease  of  tlie  brain,  or 
from  insanity  ?  5.  Has  he  ever  suffered  from  pulmonary  disease  ?  from 
Habitual  cough,  shortness  of  breath,  spitting  of  blood,  asthma,  inflammation, 
or  other  disease  of  the  lungs,  or  from  disease  of  the  heart  ?  6.  Has  be 
ever  had  dropsy,  inflammation,  or  severe  disease  of  the  bowels,  disease  of 
the  liver,  of  the  kidneys,  or  other  urinary  organs,  or  any  affection  of  the 
alimentary  canal  ?  7.  Has  lie  had  gout  or  rheumatism  ?  If  so,  in  what 
form  ?  and  have  the  attacks  been  frequent  ?  8.  Has  lie  ever  been  affected 
with  hernia  ?  If  so,  in  what  situation  ?  Is  it  reducible  ?  And  does  he 
wear  a  truss  ?  9.  Has  be  had  any  serious  wound,  hurt,  or  other  accident, 
causing  any  bodily  inflrmity  ?  10.  Do  you  consider  he  is  now  in  perfect 
health  ?  11.  Has  he  been,  and  is  he  now,  habitually  sober  and  temperate  ? 
12.  Is  he  of  active  or  sedentary  habits  ?  13.  Does  his  occupation  expose 
him  to  the  chances  of  disease  ?  14.  Have  his  parents  been  healthy  and 
long-hved,  or  otherwise  ?  15.  Have  any  of  his  near  relatives  died  of  con- 
sumption or  any  hereditary  disease  ?  16.  State  any  material  circumstance 
touching  his  health  or  habits,  to  Avhich  the  foregoing  questions  do  not 
extend,  which  may  affect  the  eligibility  for  life  assurance.    Dated  this 

— '  day  of  —  18 — .    Signed  . 

In  order  to  show  the  searching  nature  of  these  inquiries,  and  how  one 
set  of  answers  is  made  to  act  as  a  check  upon  another,  it  is  only  necessary 
to  refer  to  the  following  list  of  queries  which  are  put  to  private  individuals 
acquamted  with  the  person.  This  paper  is  to  be  filled  up  and  transmitted 
with  a  proposal  for  life  insurance  : — 

State  whether  you  have  been  acquainted  with  the  person  whose  life  is 
proposed  to  be  insured,  and  how  long.  Whether  you  have  ever  known  or 
heard  of  his  being  ill  and  if  so,  state  the  time  of  the  illness  and  nature  of 
the  complamt.  Whetder  he  is  at  this  time,  to  the  best  of  your  knowledo-o 
and  bchef,  m  perfect  health.  Whether  his  habits  and  maniL  of  nfe 
temperate  and  regular.  (You  will  be  pleased  to  direct  your  particular 
yotu.  WhetherMiis  appeai^ance^indlcates 
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health  and  a  good  constitution.  Whether  there  is  any,  and  what,  apparent 
defect  in  the  formation  of  his  person.  When  you  last  saw  him.  Whether 
he  is  in  person  thin  or  middle-sized,  stout,  or  bloated.  Whether  his  com- 
])lexion  is  pale,  sallow,  brown,  or  florid.  Whether  he  is  married  or  single. 
Whether  he  has  had  any  brothers  or  sisters.  If  so,  how  many;  the 
number  now^  living  ;  the  ages  at  which  the  others  have  died,  and  the  cause 
of  their  decease.  Ascertain  and  state  whether  his  parents  are  living,  and, 
if  not,  the  age  at  which  they  have  died,  and  the  causes  of  their  death  ; 
communicate  all  the  information  you  can  acquire  as  to  the  health  and 
longevity  of  his  other  relatives ;  also  whether  any  of  them  have  died  of 
consumption,  or  have  been  subject  to  fits  or  mental  derangement.  Whether 
the  persons  referred  to,  respecting  the  life  to  be  insured,  are  worthy  of 
credit ;  and  whether  the  medical  referee  is  the  usual  medical  attendant 
of  the  party.  Whether  you  consider  the  life  in  question  in  all  respects  safe 
and  proper  to  be  insured  by  the  Company  upon  ordinary  terms,  and  whether 
you  recommend  the  same  to  the  Directors  as  such.  Ascertain  if  the  life 
has  been  proposed  in  any  other  Office,  and  if  so,  whether  declined  or  taken. 
If  the  insurance  is  proposed  by  one  party  on  the  life  of  another,  endeavour 
to  learn  and  state  the  object  for  which  it  is  intended. 

In  another  Life  Office  the  following  particulars  are  requu'ed  fi^om  any 
one  proposing  his  life  for  insurance. 

Name,  residence,  occupation  or  designation.    1.  State  place  and  date 
of  birth,  and  age  next  birthday.    Note— The  age  will  be  admitted  on  the 
policy  if  the  date  of  birth  be  satisfactorily  proved  by  such  evidence  as  (1) 
an  extract  from  the  register  of  births,  or  (2)  a  certificate  of  baptism  which 
gives  the  date  of  birth,  or  (3)  an  extract  from  a  family  register,  such  as  is 
Sften  made  in  a  Bible.  In  the  event  of  evidence  of  age  not  being  furnished 
during  the  currency  of  the  policy,  it  will  be  open  to  the  directors  to  requu-e 
it  previous  to  making  payment  of  the  claim.    2.  State  sum  to  be  assured, 
and  whether  with  or  without  profits,  and  if  for  life  or  a  term  of  years. 
3   State  whether  the  premium  is  to  be  paid  yearly,  half-yearly,  or  quarterly, 
while  the  policy  exists,  or  during  a  limited  niimber  of  years.    4.  What  is 
the  present  and  general  state  of  your  health  ?    5.  State  the  nature  of  any 
ilhiesses  or  personal  injuries  from  which  you  have  suffered,  when  they 
occurred,  and  what  medical  practitioners  attended  you.    6.  Have  you  con- 
sulted any  medical  man  within  the  last  five  years  ?  and  if  so,  give  his  name 
and  address,  and  state  for  what  ailment  you  consulted  him.    7.  Have  you 
had  smallpox  or  been  vaccinated  ?    8.  Are  you_  strictly  temperate  in  the 
use  of  stimulants  ?   9.  Have  you  always  been  sti-ictly  temperate  ?   10.  Are 
your  occupation  and  mode  of  living  in  all  other  respects  conducive  to 
health  ?    Have  they  always  been  so  ?    11.  State  the  following  particulars 
re-arding  your  parents,-their  ages  if  living:  if  dead,  then-  ages  at  the 
time  of  death  :  also  the  cause  of  death.    12.  State  the  number  of  youi- 
surviving  brothers  and  sisters,  and  as  nearly  as  you  can  the  ages  of  the 
eldest  and  the  youngest.    13.  If  any  of  your  brothers  or  f^^^^ 

state  as  nearly  as  you  can  the  ages  f  ^^I^^V^m^ '""/l  wHStf 
death.    14.  If  any  of  the  members  of  your  family  are  m  dehcate^  health 
.state  as  nearly  as  you  can  their  ages  and  the  nature  of  their  complaints  I 
consumption  has  manifested  itself  m  any  member  of  the  fanidy,     wdl  bt 
desirable  to  state  as  far  as  possible  the  ages  and  causes  of  death  of  the 


desirable  to  state  as  lar  as  pusaiu.^        cobv,o  ..^.^  -•7"---  -        ,  ^  -rr 
uncles  and  aunts  and  grand-parents  on  both  sides  of  the  house     l^-  HaA^e 
any  of  your  relatives  suffered  from  consumiition,  s.^^^^^^V^J^vou  ever 
disease,  gout,  insanity,  or  other  hereditary  disease  ?    l^.  Have  you  e^  e, 
previously  made  a  proposal  for  assurance,  and  /n^thr  orS; 

17.  If  so,  was  the  assurance  on  every  occasion  effected  at  the  oimnaiA 
premium-or  was  it  ever  effected  at  an  increased  premium  .    lb.  Ui  an  as 
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it  ever  declined,  ami  by  what  office  oi-  offices  ?  19.  Have  you  resided 
beyond  the  limits  of  Europe  ?  If  so,  state  when,  where,  and  how  long. 
Did  your  health  suffer  ?  20.  Have  you  any  prospect  or  intention  of  goin^ 
abroad?  21.  Give  the  names  and  addresses  of  two  intimate  friends  (not 
interested  in  tlie  assui'ance),  for  the  purpose  of  reference,  and  state  how 
long  you  liave  been  known  to  them.  22.  Name  and  address  of  the  person 
in  whose  ftivour  the  policy  is  to  be  granted.    The  proposer  appends  the 

iollowmg  declaration  :— I,  the  said  (the  person  whose  life  is  proposed 

to  be  assured)  do  hereby  declare  that  what  is  above  stated,  and  what  is 
declared  m  the  replies  made  or  to  be  made  by  me  to  the  medical  officer  of 
the  Company,  contain  a  true  statement  of  every  particular  thereby  required 
to  be  set  forth ;  and  I  (the  person  in  whose  favour  the  policy  is  to  be 
granted)  do  hereby  agree  that  the  information  ah-eady  referred  to  shaU  be 
the  basis  of  the  contract  betwixt  me  and  the  Life  Assurance  Company,  and 
It  It  shall  hereafter  appear  that  any  information  has  been  withheld,  or  that 
any  o±  the  matters  set  forth  have  not  been  truly  and  fairly  stated,  then  aU 
monies  which  shall  have  been  paid  on  account  of  the  assurance  made  in 
consequence  hereof  shall  be  forfeited,  and  the  assurance  itself  shall  be 
absolutely  null  and  void.    (Signature  of  the  person  whose  life  is  to  be 

assured.)    bigned  by  me  at  . 

No  one  can  blame  Insurance  Offices  for  putting  these  searching  inquiries 
and  acting  with  rigour.  Frauds  of  the  worst  description  (see  pp  600  604) 
have  been  frequently  attempted  upon  them,  and  it  is  only  by  the  adoption 
of  a  searching  set  of  inquiries  that  they  can  protect  themselves.  ^ 
+  o  1  .''JT^ 'm''^^''  insurance  in  the  first  edition  of  this  work  has  been 
translated  by  Tardieu  with  numerous  additions.  ('Ann.  d'Hy?  1866 
1,  p.  383;  and  2,  pp.  120  and  382.)    Among  them  he  gives  eopS  of  the 

TalT  Offi  ""^'^r'T'  T  '^^""■^'^       ^^^y  (German  and 

Spanish  Offices.    They  do  not  materially  differ  from  those  above  o-iven 

but  the  more  recent  Offices  have  evidently  profited  in  this  respect  bv  th; 
experience  of  the  older  institutions  in  Great  Britain.  0^11^^ loSected 
the  formularies  of  questions  put  by  fifteen  different  offices,  chiefly  German 
to  the  medical  attendant  of  the  intending  insurer.  He  finds  that  thev  vS^ 
from  a  minimum  of  ten  to  a  maximum  of  thirty-two  questions  He  dSs 
'  vStel  S^^^  irrelevant  an^d  misLding. "  (EulenberJ 

vierteijanisschr.  1872,  1,  p.  271.)  Prom  the  minuteness  of  some  nf  +hP?P 
inquiries  it  appears  that  a  much  more  difficult  duty  is  thrown  Zn  Geitan 
fZrlT  ^"^"-''^  r^''^^  practitioners.     According  trTaJdTeu  s"me 

views     (Loc  cit )  ^      certificate  according  to  his  own 

attendantofthi  per  on  for  as  w^^^^^  ^^^^^^ 
certificate  from  a  med^c^l  pkctitin.^  T  .^"^"'f^^^'  ^PPHcation  for  a 
be  treated  as  a  fraiul  and  mav  ea^^^^^^  tT,  V  f^^'^J'}'  ^'^^.r  likely  to 
medical  attendant  of  lie  pSn  ^  i  s  fv •'^Vf^^'^f  °*  the  policy.  The 
properly  certify  to  the  real "tate'e  ieSrhealtrtd  tl^'f  ^^'^ 
an  application  is  generallv  made     J' .  I-       '        tberefore  to  him 

impoiLit  certificate  of   fi  kfnd  oir^r  '^f^^'f/^^ 

Office  haja  .ght  to  v^^^^..^iz-;:z:^  r^^^j^^ 
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the  issuing  of  a  policy  the  insurers  and  insured  are  equally  Ijenefited,  for  the 
contract  would  certainly  not  be  made  except  upon  a  supposition  of  reciprocal 
advantage.    The  medical  attendant,  without  whose  sanction  the  policy 
could  not  in  all  cases  be  properly  efEected,  not  only  derives  no  benefit,  but 
is  actually  exposed  to  the  risk  of  loss  for  performing  in  an  honourable  and 
conscientious  manner  an  invidious  duty  thus  forced  upon  him.    Such  a 
state  of  things  ought  not  to  be.    Many  actions  for  the  recovery  of  disputed 
policies  have  shown  clearly  that  the  practice  leads  to  great  careleasnesR 
and  indifference  on  the  part  of  medical  men  in  drawing  up  these  cei-tificates  v 
and  this  produces  in  the  end  a  more  serious  loss  to  the  representatives  of 
the  insured  than  if  the  life  had  not  been  accepted.   It  must  be  remembered 
that  the  insurers  do  not  suffer  by  any  misconduct  on  the  part  of  a  medical 
man  who  signs  such  a  certificate,  but  the  representatives  of  the  insured. 
It  is  always  professed  that  such  communications  are  confidential ;  but  in 
more  than  one  instance  medical  men  have  found  that  the  contents  of  their 
certificates  have  become  known  to  their  patients,  and  have  even  been 
publicly  used  as  evidence  in  Courts  of  Law.    A  partial  remedy  would 
be  that  the  medical  attendant  of  the  party  should  not  be  called  upon  to 
sio-u  a  certificate  at  all,  but  that  this  should  be  done  only  by  a  medical 
referee  of  the  Office  after  a  professional  consultation  with  the  medical 
attendant,  and  a  proper  examination  of  the  person.    If  the  life  were 
reiected,  the  onus  of  rejection  would  be  on  the  proper  person,  the  ap- 
pointed referee  ;  and  if  accepted,  he  would  be  properly  made  responsible 
to  the  Office  for  any  gross  negligence  in  the  performance  of  his  duties,  it 
is  true  that  there  are  few  Insurance  Offices  which  have  not  consulting 
physicians  andsui^geons  attached  to  them;  but  the  weight  of  responsibility 
in  contested  suits  does  not  rest  with  these  officers  so  much  as  with  the 
medical  attendants  of  the  insured.    The  subject  of  the  relations  of  medical 
men  to  Insurance  Offices  has  been  ably  handled  by  various  wi-iters  m 
reference  to  the  serious  question  of  responsibility.    Some  have  looked  at 
it  only  in  a  financial  point  of  view,  i.e.  in  reference  to  the  payment  of  tees 
and  the  amount  of  remuneration  to  be  paid  to  the  medical  attendants  of 
persons  proposing  their  lives  for  insurance.    (See  a  paper  by  Hopt,  Viertei- 
iahrsschr.'  1870,  1,  p.  274 ;  also  a  criticism  on  that  paper  by  Gmelm  m  the 
same  journal,  1872,  1,  p.  271.)   Others,  like  Tardieu,  have  taken  a  broad  and 
ethical  view  of  the  subject,  and  have  put  the  question  prommently  forward, 
whether  it  is  justifiable  to  extract  fi'om  a  medical  man  "^formation  on 
matters  which  have  been  confided  to  him  by  his  patients.    (  Ann.  d  Myg. 

^^^TaJdieu^  considered  that  it  would  be  proper  in  all  cases  that  the 
Company  should  dispense  with  a  certificate  fi;om  the  medical  adviser  of 
the  person  proposing,  and  rely  upon  the  examination  and  ^^^port  of  the  r 
own  medical  referee.  Medical  responsibility  would  thus  be  ^^^^d  in  the 
right  quarter,  but  the  question  then  arises,  '  Could  Y'lr^Sfon  in 
officer  obtain  by  one  or  two  interviews  that  amount  of  information  m 
r^ard  to  previous  habits  and  general  health  which  would  be  considered 
Spensable  in  apportioning  the  risk  ?  '  A  lady  in  one  of  ^-^c-^^^^^^^^^^^ 
may  have  had,  as  a  sequence,  rupture  of  the  perineum,  or  ^ol^  s^s  J^^^^^^^ 
utelus.  Should  her  AecHcal  attendant  be  compelled  to  g^^e  i  foxm^^^^^^^^^ 
on  these  and  other  matters  of  an  equally  delicate  nature^  JJf  ^  tl^ 
they  are  such  conditions  of  body  as  would  influence  the  /"^j  ^'^^ 
concealment  of  them  might  nullify  the  insurance.  A  case  will  be  x  e  ateci 
hereafter  (p.  605)  in  which,  owing  to  concealTnent  of  ^  ^^^f  °*  \^^, 
perineum,  and  the  surgical  treatment  to  which      ^ed,  a  pohcy  oi^  the  . 

If  a  lady  was  set  aside^  If  a  medical  man,  -  ^^^^^^'^f  .  h  s  cert^ 
questions  put  by  Insurance  companies,  concealed  such  matteis,  his 
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ficate  -would  be  worse  than  useless.  He  would  not  only  cause  the  policy 
to  bo  vitiated  on  the  death  of  the  insured,  but  by  so  acting  he  would  lead 
to  the  loss  of  all  the  premiums.  If  he  declined  to  answer  the  questions  he 
^vould  throw  tlie  responsibility  on  his  patient,  who  might  not  know  the 
importance  of  revealing  such  matters,  or  might  be  ignorant  of  the  true 
nature  of  the  malady  from  which  she  had  suffered  or  was  still  suffering. 
A  question  might  arise  in  reference  to  a  private  patient  whether  he  was 
laboui'ing  under  syphilis.  No  medical  man  in  attendance  would  like  to 
reveal  the  existence  of  such  a  disease  without  being  authorized  ;  and  the 
best  course  to  take  is  to  inform  the  patient  that  he  must  communicate  his 
real  present  and  past  condition  to  the  medical  referee  of  the  Office,  if  he 
Avishes  his  heirs  to  avoid  future  litigation,  leading  to  the  possible  loss  of 
the  policy  and  premiums. 

In  the  event  of  a  medical  practitioner  being  called  upon  to  sign  a  cer- 
tificate of  this  kind,  the  safer  course  would  be  that  he  should  decline  the 
proposal,  except  tipon  a  professional  consultation  with  the  medical  officers 
appointed  by  the  insurers.  If,  however,  from  private  considerations,  he  is 
compelled  to  sign  the  certificate,  it  is  his  duty  to  use  the  greatest  caution, 
not  merely  in  returning  answers  to  the  formal  questions  on  the  paper,  but 
in  detailing  all  particulars  hioion  to  him  respecting  the  state  of  health  of  the 
person.  In  acting  otherwise,  he  would  be  doing  the  greatest  possible 
injury  to  the  representatives  of  tlie  insured,  and  probably  damage  his  own 
reputation.  There  is  no  intermediate  coui'se  :  the  duty  must  either  be 
performed  carefully,  conscientiously,  and  honoui-ably,  or  it  must  be  declined 
altogether.  It  is  a  fallacy  to  suppose  that  any  equivocation  or  concealment 
in  the  declaration  can  escape  detection  ;  and  yet,  from  the  evidence  which 
has  been  given  on  some  trials,  it  is  probable  that  such  an  idea  had  existed 
in  the  mind  of  the  medical  attendant  who  attached  his  name  to  the 
certificate. 

Tardieu,  after  giving  some  examples  of  fraud  perpetrated  on  the  French 
Offices  by  the  aid  of  certificates  from  medical  men  acting  for  the  insured, 
suggested,  as  a  remedy  for  many  of  these  evils,  that  the  medical  attendant 
of  the  person  proposing  to  insure  his  life  should  be  fi-ee  to  act  as  he  pleases 
in  giving  or  withholding  information.  English  practitioners  already  have 
this  privilege,  for  no  Office  can  compel  them  to  answer  any  of  their  in- 
quiries. The  only  effect  of  a  refusal  would  be  that  the  application  of  a 
patient  to  insure  his  life  would  be  rejected  by  the  Office,  and  this  might 
lead  to  his  consulting  a  more  pliable  medical  practitioner.  Tardieu  observed 
farther  that  all  should  be  entrusted  to  the  medical  referee  of  the  Company. 
He  is  bound  by  duty  and  interest  to  make  all  the  necessary  inquiries,  and 
procure  all  the  information  required  by  the  Office  for  granting  an  insurance. 
The  Office  will  be  benefited  and  secured  from  unfair  risk  by  acting  solely 
-on  the  judgment  of  their  own  medical  officer,  without  requiring  confidential 
communications  from  the  medical  attendant  of  the  insured.  These  cannot 
always  be  obtained,  are  frequently  imperfect  and  incorrect,  generally  use- 
less, and  quite  worthless  as  a  guarantee  against  risk.  C  Ann.  d'Hvo- ' 
1866,1,  p.  434.)  ^  ^  y  y^- 

^  Diseases ^  tendinrj  to  shorten  life. — Let  us  take  the  case,  however,  that 
this  preliminary  duty  has  been  properly  performed;  important  medical 
questions  may  arise  respecting  the  alleged  infringement  of  the  conditions 
of  a  policy.  The  list  of  diseases  specified  in  the  inquiries  comprises  a  great 
variety — affections  of  the  head,  apoplexy,  palsy,  epileptic  or  other  fits, 
disease  of  the  brain,  insanity,  disease  of  the  lungs,  spitting  of  blood' 
asthma,  inflammation,  disease  of  the  heart,  dropsy,  diseases  of 'the  bowels' 
liver,  kidneys,  or  urinary  organs,  gout,  rheumatism,  hernia,  phthisis  or 
any  hereditary  malady.    In  the  proposals  of  some  Offices  the  mysterious 
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word  '  fits '  occupies  a  veiy  prominent  position,  but  it  is  difficult  to  say  what 
this  word  thus  isolated  actually  means.  Thus  it  may  comprise  apoplexy, 
epilepsy,  paralysis,  syncope,  convulsions  from  any  cause,  and  even  asphyxia. 
The  word  is  too  indefinite  for  a  certihcate,  and  should  be  expunged.  Iji 
the  meantime  a  Court  of  Law  will  not  allow  insurers  to  benefit  by  the  use 
of  ambiguous  terms  in  the  contract,'and  it  has  therefore  commonly  restrictetl 
the  meaning  of  the  word  '  fits  '  to  attacks  of  epilepsy.  The  main  condition, 
however,  is  evolved  in  the  terms — ^'  any  other  disease  or  disorder  tending  i(r 
shorten  life.''  Upon  the  meaning  of  these  woi-ds  litigation  commonly  turns, 
and  the  opinions  of  medical  experts  are  I'equired. 

It  is  impossible  to  lay  down  any  general  rules  for  determining  Avhat 
diseases  have  and  what  diseases  have  not  a  tendency  to  shorten  life.  Any 
deviation  from  health  might  be  so  interpreted  ;  but  the  law  puts  a  proper 
limitation  here  upon  the  meaning  of  the  words,  considering  them  to  apply 
to  those  diseases  only  w^hich,  in  a  medical  view,  are  regarded  as  of  a  serious 
nature,  and,  as  a  general  rule,  are  likely  either  directly  or  indirectly  to 
afEect  the  duration  of  life  of  any  person  labouring  under  them.  This 
question  was  brought  to  an  issue  in  the  case  of  Watson  v.  Maimvaring,  in 
which  payment  of  the  amount  of  a  policy  was  refused,  because  the  insured 
had  laboured  at  the  time  under  what  was  called  organic  dyspepsia :  and 
this  fact  was  kept  concealed  from  the  insurers.  It  was  left  as  a  question 
of  fact  to  the  jury,  whether  the  malady  with  which  the  deceased  was 
afflicted,  and  of  which  he  ultimately  died,  was  an  ordinary  or  organic 
dyspepsia  at  the  time  of  the  insurance.  The  judge  said  :  '  All  disorders 
have  more  or  less  a  tendency  to  shorten  life,  even  the  most  trifling  ;  as,  for 
instance,  corns  may  end  in  mortification :  but  that  is  not  the  meaning  of 
the  clause.  If  dyspepsia  were  a  disorder  tending  to  shorten  life  within 
this  exception,  the  lives  of  half  the  members  of  the  profession  of  the  law 
Avould  be  uninsurable.'  We  learn  then,  from  this  case,  that  a  person  may 
die  from  a  disease  under  which  he  was  labouring  at  the  time  of  insui'ance ; 
and  yet  if  it  be  not  the  common  course  of  that  disease  to  shorten  life,  the 
representatives  may  i-ecover  the  amount  of  the  policy.  This  is  an  equitable 
interpretation  of  the  terms  ;  for  the  insurers  have  no  right  to  give  a  forced 
meaning  to  the  words  of  the  policy,  and  to  take  advantage  of  what  must 
be  regarded  as  an  accidental  result.  From  other  decisions  we  leam  that, 
in  order  to  render  a  policy  valid,  these  words  do  not  imply  that  the  insm'ed 
must  have  been  at  the  time  entirely  free  from  all  the  seeds  of  disorder  or 
latent  disease.  Such  a  condition  is  impossible.  A  man  may  be  laboui-ing 
under  some  insidious  disease, — ulceration  of  the  stomach  or  intestines, 
for  instance — leading  to  perforation  ;  but  if  this  be,  as  it  commonly  is, 
unknown  both  to  himself  and  his  medical  attendant,  the  insurers  are 
bound  to  take  the  risk.  Lord  Mansfield,  in  the  case  of  Sir  James  Eoss, 
held  that  the  warranty  was  sufficiently  true  if  the  person  were  at  the 
time  in  a  reasonably  good  state  of  health.  A  life  may  be  a  good  life, 
although  the  person  may  be  at  the  time  labouring  under  some  latent 
bodUy  infli'mity. 

On  the  other  hand  a  disease  tending  to  shorten  life  must  not  be  taken 
to  signify  only  one  of  those  maladies  which  have  commonly  a  rapid  and 
fatal  course— as  phthisis  and  scirrhus :  it  may  apply  to  di"opsy»  ^0}^' 
asthma,  insanity,  and  many  diseases  of  a  chronic  character.  When  tlie 
existence  of  these  diseases,  or  even  a  well-marked  tendency  to  them,  is  con- 
cealed from  the  insurers,  or  omitted  to  be  stated  through  mistake,  even 
without  fi^audulent  intention,  the  policy  in  the  event  of  death  become.s 
void,  because  the  risk  incuii-ed  is  really  different  fi-om  the  risk  understood 
and  intended  at  the  time  of  the  agreement.  Such  diseases  are  not  neces- 
sarily  fatal,  but  this  is  not  the  question  :  theii-  tendency  is  to  dimimsU  tlio 
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expectation  of  life,  smcl  if  medical  evidence  establiHh.  tliis  with  regard  to 
any  disorder  intentionally  concealed,  wliether  chronic  or  acute,  the  contract 
is  at  an  end. 

Gout. — In  Dec.  1862  a  case  was  tried  in  which  it  was  alleged  that  there 
had  been  concealment  of  the  existence  of  gout.    (Uxors,  of  Foiukcs  v. 
Manchester  and  Loud.  Assiir.  Com.)    The  deceased  Fowkes,  a  commercial 
traveller  aged  49,  in  the  year  1860  effected  a  policy  on  his  life  for  1,000Z. 
He  died  in  June,  1861.    Payment  was  refused  on  the  ground  that  the 
answers  of  deceased  were  untrue,  and  that  there  had  been  suppression 
of  a  material  fact.    It  seems  he  was  asked  whether  he  had  ever  been 
afflicted  ivitli  gout,  and  he  answered  '  No.'    He  was  asked  whether  the  life 
had  been  offered  at  any  other  Office,  and,  if  so,  whether  it  was  accepted  ; 
and  he  answered  that  it  had  been  proposed,  and  had  been  accepted  at  an 
ordinary  rate.    These  were  the  answers  which  it  was  alleged  were  false. 
On  the  part  of  the  Company  a  surgeon  stated  that  in  May,  1858,  the  deceased 
was  suffering  from  suppressed  gout.    He  had  an  '  extremely  slight  attack,' 
which  lasted  only  about  forty-eight  hours ;  he  did  not  tell  the  deceased 
that  it  was  gout ;  he  believed  that  he  died  of  suppressed  gout  in  an  aggra^ 
vated  form.  .  A  proposal  of  the  deceased  to  another  Company,  which  had 
been  declined,  was  put  in  evidence.    On  the  part  of  the  plaintiffs  it  was 
contended  that  there  was  no  evidence  that  deceased  had  ever  been  '  afflicted 
with  gout.'    The  L.  Ch.  Justice  left  it  to  the  jury — first,  whether  the 
answers  of  the  insured  were  untrue  ;  and  next,  whether  they  were  false  to 
his  knowledge.    First,  had  he  been  '  afflicted  with  gout  ?  '    The  question 
must  be  considered  with  some  reasonable  latitude,  and  it  was  not  because 
a  person  had  some  passing  symptoms  which  a  far-seeing  medical  man 
might  ascribe  to  the  presence  of  suppressed  gout  in  the  system,  but  whether 
there  was  gout  in  a  sensible,  appreciable  form.    This  certainly  was  stated, 
before  the  proposal,  to  haA^e  been  '  the  slightest  possible  case '  of  gout, 
according  to  the  medical  evidence.    As  to  the  other  question — whether 
the  life  had  been  proposed  at  any  Office  and  accepted  or  declined — it 
appeared  that  the  life  had  been  proposed  at  two  Offices,  and  accepted  by 
one  but  decHned  by  the  other.    Had  the  assured  answered  truly  in  simply 
saying  that  he  had  proposed  and  been  accepted  ?    The  question  no  doubt 
Avas  not  in  the  most  comprehensive  form,  but  was  it  answered  fully  and 
fairly,  and  according  to  its  obvious  meaning  and  effect,  by  saying  nothing 
of  the  proposal  which  had  been  declined  ?    He  thought  not,  but  left  it  to 
the  jury.    He,  however,  thought  further  that  it  was  not  strictly  true  that 
the  life  had  been  '  accepted '  in  the  sense  in  Avhich  the  word  Avas  used — 
for  it  had  not  been  accepted  by  any  Office  on  a  proposal  for  assurance, 
but  merely  approved  by  the  medical  man.    It  was  for  the  jury  to  say 
whether  either  of  these  answers  were  untrue,  and,  if  so,  Avhether  either 
was  untrue  to  the  knowledge  of  the  assured.    The  jury  found  that  the 
assured  had  not  been  affiicted  with  gout  at  the  time  of  the  proposal ; 
also  that  the  answer  to  the  other  question  was  untrue,  but  not  to  his 
knowledge.     The  L.  Ch.  Justice  directed  a  verdict  for  the  plaintiffs, 
subject  to  a  point  reserved  for  the  Court  whether  the  knowledge  of  the 
untruth  was  material.  ° 

Habits. — Again,  a  person  may  be  labouring  under  no  actual  disease  at 
the  time  of  effecting  the  insurance,  but  his  habits  may  be  such  as  to  pro- 
duce general  injury  to  health,  and  to  liave  a  tendency  to  shorten  life. 
Concealment  of  habits,  the  effect  of  which  on  health  must  or  ought  to  be 
known  to  all  medical  men,  may  be  just  as  fatal  to  a  policy  as  the  conceal- 
ment of  a  serious  disease.  Although  they  may  not  alwaj's  be  included  in 
the  questions  put  by  the  Office,  yet  the  law  Avill  hold  that  the  insurers 
should  be  made  acquainted  with  all  circumstances  which  might  reasonably 
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affect  the  risk.  Concealed  habits  of  drunkenness  have  thus  given  rise  to 
medical  qviestions  of  con.siderable  importance ;  and  in  one  remarkable 
instance,  which  will  be  mentioned  hcreaftei',  a  question  arose  as  to  whether 
the  practice  of  opium-eating,  which  had  been  concealed  from  the  insurers, 
had  or  had  not  a  tendency  to  shorten  life.  Some  exposures,  partly  of  a 
civil  and  partly  of  a  criminal  nature,  have  rendered  Insurance  Offices 
much  more  strict  in  their  inquiries.  In  the  rules  already  quoted  special 
information  is  demanded  upon  the  existence  of  material  circumstances 
touching  health  or  habits  of  life,  and  whether  the  person  is  or  is  not  of 
temperate  habits.  Any  facts  bearing  upon  these  questions,  if  known  to 
the  medical  attendant,  must  of  course  be  stated.  The  existence  of  such 
habits  must  be  known  to  the  person  himself  ;  and  the  declaration  which  he 
signs  is  so  explicit  that,  if  intentionally  concealed  by  him,  no  individual 
can  reasonably  complain  of  the  voidance  of  the  policy  and  the  forfeiture  of 
the  premiums. 

The  case  of  Von  Lindenau  v.  Deshorough,  (K.  B.  Oct.  1828),  shows  that 
medical  men  are  bound,  at  the  risk  of  invalidating  the  policy,  to  state  the 
exact  bodily  condition,  so  far  as  it  can  be  obtained  by  observation,  of  the 
person  whose  life  it  is  proposed  to  insure.  It  appears  that  on  J une  16th, 
1824,  a  policy  for  3,208 Z.  was  effected,  in  the  Atlas  Office,  on  the  life  of 
the  Duke  of  Saxe  Gotha,  at  the  time  he  was  residing  abroad.  The  Duke 
died  on  Feb.  11th,  1825,  Avithin  nine  months  of  the  time  of  effecting  the 
insurance  ;  and  the  payment  of  the  amount  of  the  policy  was  refused  on 
account  of  a  material  concealment  of  the  exact  condition  of  the  insured 
from  the  insurers.  It  appeared  in  evidence  that  for  some  time  prior  to  the 
insurance  the  Duke  had  been  an  invalid,  and  that  at  the  time  it  was  effected 
he  was  childish,  and  had  not  spoken  for  two  years.  He  had  laboured  under 
some  affection  of  the  brain,  did  not  improve  in  health  after  the  insurance, 
and  ultimately  died  fi-om  an  attack  of  paralysis.  The  certificate  upon  which 
the  insurance  was  granted  had  been  signed  by  two  German  physicians,  Dorl 
and  Ziegler.  It  was  to  the  effect  that  the  general  health  of  the  Duke 
was  good  ;  but  that  he  had  an  impediment  ('  gehindert ')  m  his  speech, 
and  had  an  affection  in  his  left  eye.  It  was  also  stated  that  he  was  per- 
fectly free  fi-om  disease  or  symptoms  of  disease.  On  inspection  of  the  head 
a  tumour  of  large  size  connected  with  the  inner  table  of  the  skull  was 
found  pressing  upon  the  brain.  This  tumour  was  evidently  of  long  stand- 
ing, and  had  probably  been  the  cause  of  the  symptoms  and  death,  ien 
ounces  of  serum  were  found  effused  in  the  brain. 

It  appears  that  before  the  insurance  was  effected,  an  agent  m  (rernmny 
had  informed  the  insurers  that  the  Duke  had  led  a  dissolute  Hfe,  by  which 
lie  had  lost  the  use  of  his  speech,  and,  according  to  some,  of  his  mental 
faculties  also  ;  and  on  this  the  Office  required  a  payment  of  nearly  double 
the  usual  premium.  The  case  of  the  insurers  was  that  there  had  been 
material  concealment  of  the  Duke's  real  condition  at  the  time  of  effecting 
the  insurance.  Green  considered,  from  the  history  of  the  case,  that 
there  were  no  symptoms  of  organic  disease  at  the  time  of  the  insurance, 
although  the  symptoms  mentioned  would  lead  to  a  suspicion  ot  disease  m 
the  head.  In  reply  to  a  question  by  Lord  Tenterden,  he  said  if,  as  a 
medical  man,  he  had  been  asked  by  an  Insurance  Company  concerning  tbe 
state  of  a  man's  health  who  was  unwilling  to  move,  who  was  subject  to 
control  and  influence,  and  who  had  lost  his  speech  he  would  liaje  ^on- 
sidered  it  his  duty  to  mention  these  circumstances.  Lord  Tenterdeu  tneii 
left  it  to  the  jury  whether  there  had  been  any  concealment  of  ^atei  lal  tacts 
relative  to  the  Duke's  health.    The  plaintiff  was  nonsuited,  and  a  new  trial 

subsequently  refused.  .       ,    n  c-.^!. 

There  can  be  no  doubt  that  the  answer  here  given  by  Green  was  sucu 
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as  every  conscientious  man  must  Lave  given  under  tlie  circumstances.  A 
medical  expert  appears  in  Court  to  speak  the  ivlinle  truth,  to  the  best  of  his 
judgment,  and  not  to  make  out  I'ightly  or  wrongly  the  particular  case  of 
the  person  who  summons  him.  On  the  other  hand,  it  is  obvious  tliat  Dorl 
and  Ziegler  gave  an  improper  certificate.  They  might  not  have  been  able 
•to  express  any  opinion  respecting  the  existence  of  a  tumour  in  the  brain, 
but  they  Avere  MTong  in  suppressing  the  real  state  of  the  Duke.  If  they 
knew  his  actual  condition,  their  conduct  was  censurable ;  if  they  did  not 
know  it,  they  were  not  justified  in  signing  a  certificate  at  all.  Because  a 
man  may  enjoy  at  the  time  tolerable  bodily  health,  facts  of  this  nature, 
showing  great  disease  of  the  nervous  system,  ought  not  to  be  kept  from 
the  knowledge  of  the  insurers.  Imbecility,  depending  on  whatever  cause, 
should  always  be  mentioned. 

Material  concealment. — Some  medical  practitioners  entertain  the  opinion 
that,  provided  they  can  certify  that  the  person  is  in  good  health  at  or 
about  the  time  of  the  insurance,  this  is  all  that  the  insurers  need  know. 
The  same  opinion  is  commonly  entertained  by  the  insured  ;  and  the  latter, 
after  having  been  attended  by  one  medical  man  for  an  illness,  will  apply  to 
another,  a  comparative  stranger,  to  certify  to  his  condition  of  health  for 
insurance.    We  must  not  lend  ourselves  to  this  system,  which  is  based 
sometimes  upon  a  mistake,  at  others  upon  fraud.    If  medical  men  would 
decline  signing  the  papers  under  such  circumstances,  they  would  not  only 
save  themselves  from  censure,  but  be  actually  confen-ing  a  benefit  upon 
the  applicant,  by  preventing  him  from  obtaining  a  policy  upon  terms  which 
on  his  death  may  render  it  invalid,  and  entail  a  forfeiture  of  the  premiums. 
Ei'om  what  has  already  been  said,  it  will  be  understood  that  the  exact  state 
of  health  of  the  person  at  the  time  of  the  insurance  does  not  represent  the 
■whole  of  the  risks  incurred  by  the  Office.    The  restoration  to  health,  as  in 
a  case  of  diseased  lungs,  may  be  only  temporary:  it  may  be  speedily 
followed  by  phthisis,  and  the  insurers  therefore  ought  to  be  informed  of 
the  previous  condition  as  well  as  the  present  state  of  the  applicant.  The 
conditions  in  the  declaration  are  so  explicit  upon  this  point,  as  to  render 
it  scarcely  necessary  to  refer  to  the  propriety  of  making  this  addition  to 
the  certificate.    The  disease  under  which  the  insured  had  laboiu^ed  may 
have  been  of  a  trivial  kind,  and  not  likely  to  afEect  the  risk  ;  nevertheless 
the  safest  plan  is  to  state  it.   The  option  will  then  lie  with  those  who  are 
to  incur  the  risk.    When  facts  of  this  kind  are  either  concealed  or  not 
plainly  stated,  the  question  of  how  far  they  were  or  were  not  material  to 
be  laid  before  the  insurers  is  always  left  to  the  jury,  who  are  guided  in 
their  verdict  by  their  own  common  sense  as  well  as  by  medical  opinions. 
It  would  appear  also,  from  a  decision  of  the  House  of  Lords  in  Anderson 
V.  Fitzgerald,  that  the  truth  of  the  answers  given,  and  not  their  materiality 
should  govern  the  verdict  of  a  jury.    In  a  case  tried  in  Dec.  1856,  Lord 
Campbell  held  that  a  suppression  of  the  truth  on  the  part  of  the  person 
whose  life  was  insured  would  not  avoid  the  policy,  if  the  party  effectino- 
the  insurance  was  innocent  and  ignorant  of  the  suppression.  ^ 

Some  medical  men  have  adopted  the  plan  of  signing  certificates,  but 
have  declined  to  make  any  written  reply  to  certain  queries  :  as,  for  instance 
the  general  query— Can  you  give  any  and  what  information  respecting  the 
haUts  of  the  applicant  ?  If  nothing  be  known  concerning  these,  it  should 
j3e  so  stated ;  if,  however,  the  existence  of  any  habits  affecting  health  be 
known  to  us,  we  shall  do  an  injury  to  the  applicant  and  ourselves  by  with- 
holding information  on  the  subject.  It  may  be  the  means  of  causino-  a 
heavier  premium  to  be  demanded  for  insurance  tlian  if  the  facts  A\^re 
known ;  and  if  this  should  not  happen,  the  omission  is  very  likelv  to  ffive 
rise  to  future  htigation.   Thus,  in  the  case  of  iheEarl  of  Mar,  the  payment 
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of  tlie  policy  was  refused  on  the  ground  that  the  Earl  had  been  addicted 
to  opium-eating.  His  medical  referee  replied  favourably  to  the  special 
questions  in  regard  to  habits,  whether  sedentaiy  or  activx',  temperate  oi- 
intemperate  ;  but  he  neglected  to  reply  to  the  general  question  regarding 
habits  ;  and  on  the  earl's  death  it  was  fotind  that  he  had  been  an  opium- 
eater  for  many  years  befoi'e  eiiecting  the  insurance.  This  fact  might  not 
have  been  known  to  the  medical  referee,  but  it  is  always  better  to  fill  in 
the  reply  either  afiirmatively  or  negatively,  if  the  certificate  be  signed  at 
all,  than  to  leave  the  Office  to  draw  an  unfavoiuuble  inference,  or  to  render 
the  policy  afterwards  open  to  dispute. 

In  the  case  of  a  Mrs.  Elgie,  payment  of  the  amount  of  a  policy  was 
refused  under  the  following  circumstances  : — The  insured  had  been  for 
some  time  prior  to  the  insurance  in  a  delicate  state  of  health,  and  in  the 
year  1821  it  was  thought  that  the  symptoms  were  those  of  pJdldsis.  In 
Oct.  1822  she  was  twice  alarmingly  ill.    In  Dec.  of  that  year,  wishing  trv 
insure  her  life,  she  called  in  a  medical  fi-iend,  who  had  not  been  in  attend- 
ance upon  her,  to  examine  her  and  certify  as  to  her  state  of  health.  It 
appears  he  examined  particularly  the  state  of  her  lungs  and  liver,  and 
finding  them,  as  he  thought,  sound,  certified  that  the  ordinary  state  of  her 
health  was  good.    On  March  19th,  1823,  he  gave  another  certificate  to  the 
same  effect,  upon  which  the  insurance  was  effected  in  Ap.  1823.  Mrs. 
Elgie  died  of  disease  of  the  lungs  in  Ap.  1824.    Payment  was  refused,  on 
the  ground  that  there  had  been  concealment  of  material  facts  as  to  the 
state  of  health  of  the  insured.    It  appears  that,  unknown  to  the  medical 
gentleman  who  had  given  the  certificate,  the  insured  had  been  attended 
between  Dec.  1822  and  March  19th,  1823  (the  date  of  the  certificate),  by  a 
medical  practitioner  residing  in  her  neighbourhood  for  a  cough,  and  that 
she  had  become  much  emaciated.    This  gentleman,  however,  thought  that 
there  was  no  structural  disease — an  opinion  confirmed  by  the  examination 
made  for  the  certificate  in  March.    The  fact  of  the  deceased  having 
laboured  under  this  illness  was,  however,  concealed  from  the  insurers. 
The  jury  thought  that,  although  there  had  been  concealment,  it  was  not 
material,  and  a  verdict  Avas  returned  against  the  defendants.    A  new  trial 
was  granted,  but  a  verdict  was  again  returned  against  them.    The  truth 
is,  it  is  not  the  concealment  of  every  slight  attack  of  illness  that  will 
vitiate  a  policy ;  although  the  contract  being  one,  as  it  is  termed,  uberrwue 
fidei,  it  is  in  the  highest  degree  tmwise  either  in  the  insured,  or,  if  it  be 
"known  to  him,  in  the  medical  man  signing  the  certificate,  to  conceal 
from  the  insurers  any  previous  illness  or  medical  attendance  from  another 
quarter.    It  may  always  be  fairly  urged  that  a  knowledge  of  the  facts 
might  have  led  to  the  rejection  of  the  life,  or  have  made  a  difference  m 
the  amount  of  the  annual  premiums.    One  part  of  our  duty  theretore, 
if  we  sign  a  certificate  upon  a  carefnl  examination,  is  to  ascertain  whetlicr 
the  applicant  has  or  has  not  been  previously  attended  by  another  medical 

practitioner.  ^,     ,      _     7     •      i  •  i. 

A  case  was  tried  (Warwick  Sum.  Ass.  1844,  Geach  v.  Ingall),  in  tn^icIi 
it  was  alleged  that  the  existence  of  jMJiisis  (pulmonary  consumption),  or 
phthisical  symptoms,  had  been  concealed  from  the  Office  On  the  side  ot 
the  plaintiff  the  medical  attendant  of  the  insured  was  called,  and  he  certifaed 
that  in  May,  1840,  when  the  policy  was  issued,  he  considered  the  decease^ 
to  be  in  good  health,  and  an  insurable  life.  A  P]iP\«^^",?^-l^'',  ^^f ^^T^ 
the  deceased  in  February  of  that  year  stated  his  belief  that  the  chest  ot  t  c 
deceased  was  sound,  and  he  considered  him  to  be  a  very  good  lire  r 
the  defence  two  medical  men  were  called,  who  deposed  that  deceasecl  had 
had  spitting  of  blood  before  effecting  the  insurance  and  that  lie  naci 
laboured  under  decided  symptoms  of  consumption  m  184U,  wliicn  it  wa. 
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iufciTed  must  have  existed  at  tbe  time  of  tlio  insurance.  There  was 
evidence  of  a  gcneiul  consumptive  tendency  in  the  family  ;  tlie  father  died 
of  it,  and  there  was  no  doubt  whatever  that  the  insui-ed  had  died  of  it  iu 
Dec.  1843,  three  and  a  half  years  after  the  policy  was  issued.  The  medical 
evidence  was  conflicting,  but  the  existence  of  the  disease  at  the  time  of 
the  insurance  rested  upon  presumption  and  not  upon  pi-oof ;  hence  the 
jiuy  returned  a  verdict  for  the  plaintiff.  A  second  and  a  third  trial  were 
had  upon  this  case,  on  the  ground  of  misdirection  by  the  judges ;  but 
verdicts  were  again  returned  on  both  of  these  occasions  in  the  plaintiff's 
favour.  It  is  most  probable  that  the  seeds  of  consumption  existed  in  the 
insured ;  but,  unless  there  is  some  plain  and  certain  evidence  from 
syinptpms,  proof  of  this  will  amount  to  nothing.  If  inferential  proof  of 
this  kind  were  sufficient  to  avoid  a  policy,  the  payment  of  most  policies 
might  be  easily  and  successfully  disputed.  Had  the  deceased  died  soon 
after  the  insurance  there  might  have  been  greater  probability  in  favour  of 
the  view  adopted  by  the  Office  ;  but  he  li^^ed  nearly  four  years  afterwards  ; 
hence  if  the  symptoms  had  existed  in  a  confirmed  state  at  the  time  of  the 
insui-ance,  of  which  there  was  no  direct  evidence,  as  the  medical  officer  of 
the  Company  had  certified  in  favour  of  the  life,  the  case  must  have  been 
of  an  unusually  protracted  kind. 

In  a  case  in  which  strangulated  hernia  was  the  cause  of  death,  the 
deceased  had  insured  his  life  upon  his  own  declaration  and  a  medical 
certificate.    In  about  thirteen  months  afterwards  he  died  from  the  effects 
of  an  operation  foi'  strangulated  hernia.    The  medical  witness  who  signed 
the  certificate  stated  at  the  trial  that  the  deceased  had  never  had  hernia, 
and  that  he  had  not  attended  him  for  that  disease.  A  letter  was  produced, 
however,  in  which  he  (the  witness)  had  admitted  the  existence  of  hernia  in 
the  deceased  four  months  before  his  death.    He  denied  the  truth  of  this 
statement,  and  said  the  tumour  which  he  had  reduced  by  manipulation 
was  varicocele.    The  question  was,  whether  hernia  had  or  had  not  existed, 
and  had  been  concealed  from  the  insurers  at  the  time  when  the  insurance 
was  effected.    The  admission  in  the  letter  carried  the  period  of  the  alleged 
existence  of  hernia  to  five  months  after  the  certificate  had  been  granted, 
whilst  the  deceased  had  positively  stated  in  his  declaration  that  he  was 
not  and  had  never  been  affected  with  rupture,  and  the  medical  certificate 
was  to  the  same  effect.    One  medical  witness  deposed  that  he  had  been 
consulted  by  the  deceased,  and  had  found  him  labouring  under  in-educible 
henna  five  months  before  he  proposed  to  insure  his  life.    This  gentleman 
stated  that  he  then  informed  the  deceased  he  had  inguinal  hernia :  he  tried 
to;reduce  it,  but  could  not  succeed.    These  facts,  it  was  alleged,  were  not 
stated  to  the  insurers  at  the  time  of  the  insurance,  as  they  ought  to  have 
been.    On  the  other  side,  two  medical  witnesses,  including  the  operator 
thqught  that  the  hernia  was  quite  recent.    The  operator  found  no  adhe- 
sions, and  there  was  nothing  to  induce  him  to  suppose  that  the  hernia  was 
of  fourteen  months'  standing.    Evidence  was  also  given  to  show  that  the 
witness  who  deposed  to  the  existence  of  inguinal  hernia  before  the 
insurance  might  have  been  mistaken  in  his  diagnosis,  and  have  confounded 
a  hydrocele  or  a  varicocele  with  a  hernia  ;  but,  admitting  this  to  be  true 
the  existence  of  a  tumour  of  any  kind  in  such  a  situation  should  not  have 
been  kept  concealed  from  the  Company  or  their  medicarreferee.    The  iurv 
returned  a  verdict  that  there  was  no  fraud,  but  that  the  deceased  had  had 
hernia  at  the  time  of  effecting  the  insurance.    A  second  trial  was  granted 
and  a  verdict  was  then  returned  in  favour  of  the  plaintiffs  ' 
If,  under  any  circumstances,  a  jury  should  find  that  the  concealment  is 
material,  the  legal  consequence  is  that  the  policy  is  void.    It  is  not  at 
all  necessary  that  the  person  should  die  of  the  disease  concealed  This 
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rule  was  laid  down  by  Lord  Tentevden  in  tlie  case  of  a  Colonel  Lyon. 
The  Colonel  insured  his  life  by  two  policies  in  May  and  June,  1823,  and 
died  of  a  bilious  remittent  fever  in  October  following.  Payment  was 
refused  on  the  ground  of  misrepresentation  and  concealment.  Colonel 
Lyon  referred  the  Office  for  a  certificate  of  his  health  to  a  gentleman  who 
had  not  attended  him  for  three  years  previously.  His  answers  to  the 
printed  questions  were  that  he  had  had  no  other  medical  attendant,  and 
that  he  had  never  had  '  a  serious  illness.'  The  medical  man  to  whom 
he  referred  certified  that  his  life  was  insurable,  and  the  policy  was  issued. 
It  appeared  in  evidence,  however,  that  the  deceased  had  been  attended  by 
two  other  medical  practitioners  from  Feb.  to  Ap.  1823,  for  hepatitis,  fever, 
and  a  determination  of  blood  to  the  head.  One  of  these  employed  very 
active  treatment ;  he  considered  him  to  be  in  a  dangerous  state,  and  would 
not  have  certified  him  to  be  in  health  until  the  end  of  May,  1823.  All 
agreed  that  the  deceased  did  not  die  of  the  disease  for  which  he  had  been 
thus  attended.  Lord  Tenterden  stated  it  to  be  his  opinion,  that  if  a  man 
refeiTcd  to  one  practitioner,  because  he  could  speak  well  of  his  health,  and 
thought  that  if  he  referred  to  other  medical  men  they  would  not  so  certify, 
although  the  insured  did  not  die  of  the  disease  with  which  he  was  then 
afflicted,  the  policy  would  b'e  void.  A  verdict  was  accordingly  given  for 
the  defendants. 

The  practice  of  referring  to  medical  men  who  have  been  only  recently 
consulted  is  not  infrequent.  The  opinion  of  the  usual  medical  attendant 
might  be  unfavourable,  or  he  might  report  on  the  existence  of  habits  which 
would  render  the  life  uninsurable,  or  insurable  only  at  a  high  preminru. 
This  want  of  fair-dealing,  however,  commonly  defeats  its  object.  There  is 
expensive  litigation,  and  the  policy  is  pronounced  to  be  void.  The  case  of 
Wilsliere  v.  Broimi,  (Bxch.  Dec.  1842),  and  of  Pahner  and  Fish  v.  Irving 
(Norwich  Sum.  Ass.  1843),  furnish  illustrations  of  this.  In  the  latter 
case  the  deceased  had  returned  that  he  had  never  had  a  medical  attendant. 
His  life  was  insured  for  a  large  sum  on  Nov.  21st,  1842,  and  he  died  on 
Dec.  5th  following.  There  was  reason  to  believe  that  he  had  died  from 
inflammation  of  the  lungs  ;  but  it  was  proved  that  he  had  laboured  under 
symptoms  of  pulmonary  consumption,  and  had  been  attended  by  thi-ee 
medical  men  shortly  before  he  effected  the  insurance.  This  was  con- 
cealed, and  the  policy  was  set  aside  on  the  ground  of  fraud. 

A  case  was  tried  at  Glasgow  in  1837,  in  which  the  proceedings  were 
inverted,  compared  with  the  usual  English  practice  in  such  cases.  An 
Insurance  Company  brought  an  action  against  the  representatives  of  the 
insured,  on  the  issue  whether  the  policy  had  not  been  obtained  by  mis- 
representation and  undue  concealment.    An  insurance  was  effected  on  the 
life  of  a  Mrs.  Balston,  on  Dec.  10th,  1833.    Her  own  declaration  was  that 
she  was  in  good  health,  and  that  she  was  not  afflicted  with  any  disease  or 
disorder  tending  to  shorten  life.     She  referred  to  her  usual  medical 
attendant,  who  certified  that  he  had  known  her  for  ten  years,  and  had  been 
in  the  habit  of  attending  her  professionally ;  that  she  was  last  ill  m  bept. 
1833  •  '  that  her  indisposition  was  acidity  of  the  stomach;  that  she  Jiad 
not,  to  his  knowledge,  been  affected  with  any  illness  of  such  a  nature  as  to 
influence  her  general  health;  and  that  she  was  then  (30th  Jsov.  ibrf^j  m 
perfect  health,  and  was  not  subject  to  fits  or  any  affection  of  the  head,  but 
occasionally  to  slight  headache  fi-om  acidity  in  the  stomach.    He  knew  oi 
no  circumstance  in  her  business  or  habits  of  living  tending  to  impaii-  nei 
health  or  shorten  her  life.    The  deceased  died  of  apoplexy  on  bept.  dra, 
1834,  within  nine  months  from  the  issuing  of  the  policy.    iHe  insurance 
Company  were  about  to  pay  the  amount,  when  an  action  was  brougnt  dj 
the  medical  attendant  against  the  executors  of  the  deceased  for  payment 
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of  162Z.  for  medical  attendance,  &c.,  on  Mrs.  Ralston  from  Sept.  15tli, 
1833  (two  months  prior  to  the  date  of  the  policy)  to  June  4tb,  1834.  The 
referees  awarded  145 Z.  to  the  plaintiff.  His  books  Avere  given  in  evidence, 
and  it  then  appeared  that  between  Sept.  19th  and  Dec.  3rd,  1833  (the  date 
of  the  proposal  for  insurance),  he  had  paid  her  thirty-five  professional, 
visits,  most  of  these  of  long  duration.  It  further  appeared  from  the  diary 
that  she  had  been  frequently  bled — her  head  had  been  shaved  and  blistered, 
and  leeches  had  been  applied  to  her  temples.  She  had  also  had  constant 
attendance  after  the  insurance,  and  in  the  early  part  of  1834  had  had 
several  fits  of  epilepsy.  Three  medical  witnesses  deposed  that  the  declara- 
tion of  deceased  and  the  certificates  given  by  her  medical  attendant  did 
not  set  forth  her  true  condition  ;  and  that  there  had  been  misrepresenta- 
tion and  concealment  of  material  facts.  This  was  also  the  opinion  of  the 
judge,  and  a  verdict  was  returned  for  the  Office.  Although  the  illness 
prior  to  the  insurance,  might  have  had  no  connection  with  the  death  fi-om 
apoplexy,  it  was  held  that  the  insurers  ought  to  have  been  made  acquainted 
with  it. 

A  case  involving  certain  questions  in  obstetric  jurisprudence  (laceration 
of  the  perineum)  came  before  the  Court  of  Exch.  in  Feb.  1873  (Brembridge 
V.  Hoare).  The  action  was  by  Brembridge,  executor  to  a  Mrs.  Formby, 
against  the  Sun  Life  Insurance  Comp.  to  recover  the  amount  of  a  policy 
on  the  life  of  the  testatrix.  This  was  resisted  by  the  Company  on 
the  ground  of  material  concealment.  At  the  date  of  the  policy  Mrs. 
Formby  was  a  widow,  set.  28.  Her  husband  was  a  man  of  intemperate 
habits  and  believed  to  be  affected  with  syphilis.  She  was  twice  confined 
—in  March,  1867,  and  Ap.  1870  ;  and,  as  it  afterwards  appeared,  on  both 
occasions  instruments  were  used,  and  on  one  craniotomy  was  performed. 
In  Nov.  1870  she  proposed  to  insure  her  life  in  favour  of  a  physician 
(Lyle),  whom  she  subsequently  married.  She  filled  up  the  usual  certifi- 
cates, stating  that  her  health  was  good,  and  that  she  had  had  no  illness 
requiring  the  aid  of  a  medical  man  except  in  her  confinements  and  for 
passing  ailments.  She  referred  to  Kempe,  who  died  soon  afterwards. 
Kempe  stated  in  his  certificate  that  he  had  attended  her  in  two  severe 
confinements,  from  which  she  made  qtiick  recovery,  and  once  or  twice  for 
slight  stomach  derangements.  The  Company  wrote  to  Kempe  for  further 
infoi-mation  respecting  the  confinements,  and  he  answered  by  saying  that 
Mrs.  Formby's  labours  were  prolonged  in  consequence  of  a  somewhat  con- 
tracted pelvis  and  umisually  large  children,  and  he  saw  no  risks  in  anv 
figure  confinements  more  than  ordinary.  Budd,  the  Company's  medical 
officer,  saw  the  lady,  asked  the  usual  questions,  and  all  being  satisfactory 
recommended  her  as  a  good  life.  The  life  was,  therefore,  accepted  on 
Dec.  3rd,  1870. 

The  premiums  were  paid  during  the  year  1871,  and  in  March,  1872 
n6tice  was  sent  to  the  Company  of  her  death,  with  a  certificate  from  Tyler 
Smith,  stating  that  she  had  died  on  the  Feb.  1st  of  an  internal  abscess,  he 
having  attended  her  for  six  or  seven  months.  This  certificate  naturallv 
suggested  to  the  Office  some  disease  of  the  sexual  organs,  especially  iii 
connection  with  the  history  of  the  instrumental  deliveries.  Tyler  Smith 
was  therefore  written  to  by  the  Actuary  for  further  explanation,  and  he 
replied  by  stating  that  tlie  late  Mrs.  Formby  consulted  him  in  Auo-  for 
leucorrhoea  or  the  '  whites,'  and  that  the  inflammation,  which  resulted  in 
abscess  and  so  caused  her  death,  arose  from  her  sitting  out  of  bed  on  -i 
cold  night  m  Jan.  without  a  fire,  while  menstruation  was  o-oino-  on  The 
abscess  formed  around  the  womb,  but  no  post-mortem  Av^as  made"  The 
managers  still  considered  the  certificate  of  death  unsatisfactory,  not  bein- 
able  to  understand  why  the  lady  had  come  to  London  to  put  herself  under 
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the  cave  of  a  meclical  man  five  ov  six  months  ior  the  '  whites,'  and  liad 
then  unfortunately  died  suddenly  of  an  abscess.  After  some  hesitation 
they  felt  they  could  gain  no  better  information  than  from  her  medical 
adviser,  and  agreed  to  pay  the  amount  of  the  policy.  Shortly  afterwards 
it  was  reported  to  the  Company  that  Mrs.  Form  by  was  in  bad  health  at 
the  time  of  the  insurance,  and  that  she  had  undergone  an  operation. 
Inquiries  were  made,  and  it  was  found  that  in  Aug.  1871  she  had  suffered 
from  prolapse  and  irritable  ulceration  of  the  uterus,  and,  further,  the  root 
of  the  whole  matter  was  that  the  perineum  had  been  torn  in  one  of  her 
confinements.  An  operation  was  performed  to  restore  the  perineum  :  the 
^vound  healed  :  she  had  a  relapse,  followed  by  rigors,  an  abscess  formed, 
and  this  broke  into  the  rectum.  In  her  letters  she  had  always  spoken  of 
herself  as  nervous,  excitable,  and  irritable.  About  the  time  of  her  in- 
surance and  previously,  she  had  been  under  the  care  of  Willis ;  and  Lyle 
(her  husband)  had  prescribed  for  her  tonics  and  astringent  lotions.  It 
was  not  alleged  by  the  Company  that  Lyle  knew  of  the  lacerated  peri- 
neum, or  that  his  wife  knew  exactly  the  cause  of  her  suffering.  There  was 
some  evidence  to  show  that  she  had  had  sy|Dhilis,  as  there  w^as  mention 
made  of  a  rash,  ulcerated  throat,  and  the  fears  of  the  lady  herself  respect- 
ing this  disease.  The  managers  of  the  Company  could  not  acquit  Mrs. 
Pormby  of  untruthfulness  in  stating  she  was  in  good  health  when,  if  she 
had  said  as  much  about  her  health  as  was  contained  in  her  private  letters, 
and  had  spoken  of  a  chi-onic  uterine  discharge,  her  life  would  not  have 
been  taken,  and  her  actual  condition  never  known.  On  these  grounds  the 
Office  refused  to  pay  the  claim. 

The  nurse  who  attended  Mrs.  Tormby  at  her  last  confinement  spoke  to 
the  laceration,  and  that  she  had  attended  to  it.  Another  witness  deposed 
to  Mrs.  Formi3y  looking  very  ill  in  the  summer  of  1870,  and  complaining 
of  weakness  ever  since  her  confinement,  and  she  did  not  know  that  she 
would  ever  be  well  again. ;  she  had  hysterics  and  a  constant  discliarge. 
This  evidence  was  confirmed  by  that  of  others.  It  appeared  that  after  h.er 
last  confinement  she  had  always  complained  of  languor  and  general  debility, 
that  she  was  generally  out  of  health,  and  especially  had  difficulty  in  walk- 
ing and  standing.  No  explanation  was  offered  as  to  Kempe's  silence 
respecting  the  laceration,  but  it  was  supposed  that  he  might  have  for- 
gotten the  circumstance,  or  thought  that  it  had  healed.  The  two  persons 
who  had  acted  as  referees  confessed  to  knovnng  very  little  of  the  insured. 
Barclay,  Risdon  Bennett,  Birkett,  and  Wood  were  examined  as  scientific 
witnesses,  giving  it  as  their  opinion  that  the  laceration,  falling  of  the 
womb,  and  attendant  discharges  would  probably  have  been  attended  by  the 
symptoms  which  Mrs.  Formby  spoke  of  in  her  letters,  and  which  she  ought 
to  have  revealed  to  the  Office.  They  believed  that  death  was  caused  by 
the  bursting  of  an  abscess  into  the  peritoneum,  or  pytemia ;  the  latter,  they 
said,  was  not  common  after  such  an  operation  as  had  been  undergone,  but 
might  occur  after  the  slightest  wound.  From  the  description  of  these 
witnesses  Mrs.  Formby  appeared  to  be  a  dark  woman,  stout,  and  good- 
looking,  at  first  sight  presenting  the  appearance  of  health,  but  some  wit- 
nesses said  she  Avas  fat  and  flabby,  of  sedentary  habits,  soon  tired  on  exertion, 
nervous  and  excitable,  but  that  she  ate  and  drank  well. 

The  case  for  the  plantiff  was  that  the  insured  was  substantially  in  good 
health ;  that  the  laceration  was  of  the  most  trifling  character,  gave  her 
no  inconvenience,  and  was  unknown  to  her;  that  the  discharges  were 
simply  leucorrhoeal ;  that  the  ailments  voluntarily  spoken  of  by  her  m  the 
letters  to  her  friends  denoted  merely  a  temperament  very  commonly  found 
in  women,  in  which  a  pleasure  is  found  in  detailing  all  their  feelings  and 
little  ailments.    That  the  laceration  was  slight ;  that  there  was  no  need  of 
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the  opei-ation,  wliicli  was  done  at  Mrs.  Formby's  request  when  she  understood 
its  nature ;  tliat  she  perfeetly  recovered  from  it,  and  was  about  to  leave 
Tyler  Smith's  care  when  an  abscess  appeared,  totally  unconnected  with  the 
■operation,  which  speedily  carried  her  off.  Witnesses  were  called,  who  spoke 
generally  as  to  her  good  health,  but  great  discrepancies  existed  as  to  her 
walking  powers,  some  saying  she  Avalked  well,  and  others,  on  cross-examina- 
tion, that  she  walked  slowly,  and  was  veiy  soon  fatigued. 

West  only  saw  her  once,  and  did  not  thoroughly  examine  her.  Graily 
HeAvitt  spoke  of  the  laceration  as  slight,  but  that  she  had  anteversion  of 
the  uterus  with  some  enlargement,  and  ordered  her  a  cradle  pessary.  She 
remained  under  his  care  some  weeks.    The  Avitness  knew  nothing  of  the 
ulceration  and  purulent  discharge,  but  the  patient  was  very  much  out  of 
health.  Tyler  Smith  said  that  he  found  Mrs.  Formby  suffering  from  pm-ulent 
discharge,  prolapsus,  and  ulceration  of  the  womb.    He  removed  a  pessary, 
and  admitted  that  this  might  have  had  something  to  do  Avith  the  ulceration 
and  discharge.    He  found  also  a  laceration  of  the  perineum.  (Various 
iiccounts  Avere  given  of  this  laceration.    It  did  not  pass  through  the 
sphincter  ani,  but  reached  to  Avithin  about  a  quarter  of  an  inch  of  it.) 
By  medicines  and  injections  he  cured  the  discharge  and  ulceration,  and 
then  proposed  the  operation  for  restoring  the  perineum.    This  was  per- 
formed at  the  end  of  the  year  1870.    The  Avound  soon  healed,  and  at  the 
end  of  three  weeks  Mrs.  Formby  came  doA^^n  into  the  draAving-room  to 
dinner.    In  a  day  or  two,  however,  she  became  very  ill,  had  rigors,  and 
took  to  her  bed.    In  the  course  of  a  week  or  two  it  was  found  that  an 
inflammatory  process  Avas  going  on  among  the  pelvic  organs,  and,  finally, 
an  abscess  was  felt  AA-hich  burst  into  the  rectum.    Again  a  collection  of 
matter  was  formed,  which  Tyler  Smith  believed  burst  into  the  peritoneum, 
as  she  one  day  suddenly  became  worse  with  symptoms  which  denoted  such 
an  occurrence.    Death  took  place  about  two  months  after  the  operation. 
He  asserted  again  most  positively  that  Mrs.  Formby  had  recovered  from 
the  operation,  and  that  he  was  about  to  send  her  to  Seaford ;  that  she  got 
out  of  bed  one  night  during  a  menstrual  period,  took  cold,  and  this  was 
the  origin  of  the  abscess.   He  therefore  had  no  need  to  mention  the  opera- 
tion  in  the  certificate  of  death. 

Bramwell,  B.,  summed  up,  reviewing  the  whole  of  the  evidence  with 
gi^eat  care,  and  finally  left  three  questions  to  the  jury— 1.  Was  there  any 
misrepresentation?  2.  Was  there  any  material  misrepresentation  ?  3  If 
any  was  the  policy  procured  by  it  ?  The  jury  returned  affirmative  answers 
to  all  three  ot  these  questions,  and  a  verdict  was  accordingly  found  for  the 
defendants  ('Lancet,'  1873,  1,  p.  252.)  It  will  be  perceived  that  in  this 
case,  fi-om  the  verdict  of  the  jury,  there  had  been  material  concealment  in 
i-eterence  to  the  existence  of  lacerated  perineum  since  the  last  confinement 
—as  well  as  the  presence  of  leucorrhoea  and  general  illness,  as  indicated  bA^ 
the  con-espondence  of  the  testatrix. 

Urinary  and  Prostatic  t^M'ea.se.— Diseases  affecting  the  urinary  organs 
have  g;enerally  a  tendency  to  shorten  life.  This  is  especially  the  case  AA^hen 
these  diseases  have  a  chronic  character  and  occur  in  persons  advanced  iu 
life.  A  case  of  this  kind  (Lee^e  v.  Gresham  Life  Assur.  8oc.)  was  tried  in 
the  Court  of  Lxch  J uly,  1851.  It  was  an  action  to  recover  on  a  policy  on 
the  hfe  of  one  Gdes  Clement.  The  defendants  pleaded  misrepresentation 
and  concealment  of  facts  as  to  the  real  state  of  the  health  of  the  deceased 
It  was  proved  by  a  number  of  medical  and  other  witnesses  that  the  deceased 
had  been  subject  from  boyhood  to  enlargement  of  the  prostate-gland  and 
prostatic  disease.  Ihis  state  of  the  urinary  organs  was  concealed  from  the 
knoAvledge  of  the  Company  at  the  time  the  policy  was  issued  and  it  was 
contended  that  it  was  material  to  the  risk.'  Eces  and  other  phy.sici^^ns 
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gave  evidence  to  the  effect  that  the  disease  had  a  tendency  to  shorten  life. 
The  defence  was  that  it  had  not  a  tendency  to  shorten  life,  because  men  of 
the  most  advanced  age  were  found  to  be  affected  with  enlargement  of  the 
prostate  gland,  and  yet  they  lived  on.  This  statement  was  not  supported 
hy  any  medical  evidence,  and  the  jury  returned  a  verdict  for  the  defendants, 
considering  that  the  concealment  was  material  to  the  insurers. 

Among  the  diseases  upon  the  concealment  of  which  policies  haA'e  been- 
most  frequently  disputed  may  be  enumerated  gout,  dropsy,  paralysis, 
epilepsy,  hasmoptysis,  incipient  phthisis,  delii'ium  tremens :  and  to  this  list 
may  be  added  drunkenness,  intemperance,  and  irregular  habits. 

Intemperate  liahits. — In  a  large  number  of  cases  the  payment  of  policies 
is  resisted  on  the  ground  of  concealed  drunkenness  and  general  habits  of 
intemperance.  There  is  some  difficiilty  in  these  cases,  because  medical 
men  may  entertain  different  opinions  respecting  the  effect  of  such  habits 
upon  the  general  health,  and  the  degree  to  which  they  may  be  safely  carried. 
There  is  one  thing,  however,  certain — whatever  may  be  our  opinion  of 
their  effect  on  health,  we  are  bound  to  state,  if  known  to  us,  that  thej- 
exist,  and  thus  put  it  oiit  of  the  power  of  a  Company  to  dispute  a  policy 
upon  such  a  ground.  From  the  frequent  concealment  of  habits  of  this 
kind,  some  Offices  now  adopt  the  practice  of  making  it  a  special  question, 
to  which  a  plain  negative  or  affirmative  answer  should  always  be  given — 
'  Are  you  now  and  have  you  always  been  of  temperate  habits  of  life  ?  ' 

When  intemperance  is  alleged,  we  find  conflicting  medical  evidence. 
It  becomes  a  question — What  is  intemperance  ?  and  this  is  answered 
according  to  the  views  of  a  witness.    A  case  was  tried  at  the  Exeter  Spring' 
Ass.  in  1842  (Southcoonb  v.  Merriman),  which  wdl  show  the  difficulty  of 
getting  at  the  truth.  Payment  of  a  policy  was  disputed  by  the  Office  on  the 
ground  of  concealed  intemperate  habits.    At  the  trial  the  representatives 
of  the  insured  called  twelve  witnesses  to  prove  that  the  deceased  was  a  very 
temperate  man,  while  the  Office  called  twenty-one  to  show  that  he  was 
habitually  intemperate.  One  of  the  temperance  witnesses  (for  the  plaintiff) 
defined  drunkenness  to  be  '  when  a  man  lost  his  reason,  could  not  give  a 
proper  answer,  was  not  able  to  do  business,  had  lost  his  legs,  and  was 
oblio-ed  to  be  carried  home.'    He  admitted  that  the  deceased  had  occasion- 
ally''continued  drinking  for  three  or  four  days  together,  but  that  was  a 
very  rare  occurrence.  The  medical  attendant  who  gave  the  certificate  said 
that  the  deceased's  was  a  perfectly  good  life,  and  he  considered  him  to  be  a 
person  of  sober  and  temperate  habits  :  he  had  not  thought  it  requisite  to 
inform  the  Office  of  occasional  outbreaks,  because  he  did  not  thmk  that 
drinking  had  any  effect  upon  his  health.    Several  witnesses  proved  that 
the  deceased  was  in  the  habit  of  drinking  enormous  quantities  of  beer,  and 
that  it  required  a  great  deal  to  make  him  ramble.    The  insurance  was 
effected  in  Oct.  1839,  and  the  deceased  died  in  Ap.  1841,  fi'om  inflammation 
of  the  lungs;  but,  in  the  opinion  of  the  medical  witnesses,  this  had  not 
arisen  from  excessive  drinking.    Notwithstanding  the  concealment  of  these 
facts,  the  iury  returned  a  verdict  for  the  full  amount  claimed  ;  but  a  rule 
'  for  a  new  trial  was  afterwards  obtained.    This  case  shows  what  fallacious 
views  are  entertained  on  the  medical  questions  of  life-insurance     In  a  case 
like  this  it  was  clearly  the  duty  of  a  medical  man  to  describe  the  babits  ot 
the  deceased.     He  might,  if  he  pleased,  have  appended  to  the  certihca  e 
that  in  his  iudgment  they  had  not  affected  the  health  of  the  pei-son,  but  tlu 
defendants,  who  were  to  take  the  risk,  should  have  been  placed  in  a  posi- 
tion to  form  a  iudgment  for  themselves.  x  v    ^  ,o„^  Q..^ 
A  similar  question  was  raiscd  in  Wigans  v.  areshain  Life  A,sur.  (ioc. 
(Bristol  Sura.  Ass.  1872)  and  decided  in  favour  of  the  Company.^  iherc 
was  proof  of  intemperate  habits  at  the  time  the  insurance  was  effected,  ana 


OF  INTEMPERATE  HABITS.  609 


there  was  also  evidence  that  the  deceased  had  suffered  from  diseased  luno-s. 
These  facts  were  suppressed  by  the  person  insured.   In  the  following  case— 
Bailey  v.  Imperial  Assur.  Co.  (Oxford  Circ.  July,  1869)— the  medical  man 
employed  by  the  Company  to  examine  the  person  whose  life  was  proposed 
for  insurance  certified  in  favour  of  the  life,  and  although  his  evidence  did 
not  accord  with  the  medical  evidence  for  the  plaintiffs,  the  verdict  of  the 
jury  was  against  the  defendants  on  the  statements  of  their  oAvn  witness. 
The  plaintiffs  were  the  executrix  and  executor  of  the  will  of  the  deceased,' 
John  Bailey.    He  had  effected  a  policy  of  insurance  on  his  life  with  the 
defendants.    The  policy  was  dated  Aug.  5th,  1867,  and  contained  a  proviso 
that  if  any  proposal  or  declaration  made  by  the  insured  were  untrue  or 
fraudulent,  or  if  any  material  fact  Avere  concealed  by  him,  the  policy  would 
be  void.    The  deceased  had  made  a  declaration  that  he  had  never  suffered 
from  cough  and  was  free  from  consumption.     After  the  death  of  the 
deceased  the  defendants  refused  to  pay  the  amount  of  the  policy,  and  now 
defended  the  action  on  the  ground  that  in  June,  1866,  the  insured  had 
consulted  Ai-lidge,  who  had  examined  him,  and  found  him  then  to  have 
signs  of  incipient  consumption,  and  treated  him  for  diseased  lunq,  and 
cautioned  him  against  over-exertion.    Arlidge  also  stated  that  it  was  his 
habit  to  tell  his  patients  if  they  were  threatened  with  or  had  consumption, 
and  that  he  believed  he  had  told  the  deceased  of  his  tendency  to  the  disease, 
in  JHeb.  1867,  the  deceased  was  again  examined  by  Arlidge,  and  exhibited 
the  same  symptoms.    In  May  and  June,  1868,  the  deceased  was  attended 
by    airman,  who  spoke  to  the  presence  of  the  disease  of  the  lungs  On 
the  other  hand,  the  medical  man  employed  by  the  defendants  to  examine 
the  deceased  before  effecting  the  policy  could  find  no  signs  of  such  disease, 
and  the  mother  and  widow  of  the  deceased  were  called  and  declared  their 
Ignorance  of  his  being  the  subject  of  any  such  complaint.    It  was  ruled 
that  upon  the  pleadings  the  oraws  lay  upon  the  defendants  of  proving  the 
untruth  and  fraud  of  the  statements  of  the  deceased,  and  evidence  havinJ 

whether  there  was  any  fraudulent  concealment  of  a  fact  material  to  be 

H^.'^.V  V  '  ^^""^  ^^'""^  ""^^  ^""^  concealment,  though 

ment'a  a^f   Th  '"'^         ^^^^^^t^-  t^^-^        any  untr;e  stafe 

ment  at  all.  The  ]ury  gave  a  negative  answer  to  each  of  the  questions 
and  found  a  verdict  for  the  plaintiffs.  questions, 

In  the  case  of  the  Hon.  H.  G.  Talbot  (Craig  v.  Fenn,  Dec.  1841)  where 
no  answer  was  returned  to_  the  question  whether  th^  deceased  wis  of 
temperate  and  moderate  habits  of  life,  and  the  Company  actually  charged 
a  higher  premium  in  consequence,  the  jury  returned  a  verdict^  in  tE 
favour  the  real  condition  of  the  insured  not  having  been  made  known  to 
them  at  the  time  the  insurance  was  effected  J^nown  to 

Delirium  tremens  Concealed  habits  of  intemperance. -In  Button  v 
Waterloo  Life  Assoc  (Q.  B  Dec.  1859),  an  'action  was  brought  by  a  widow 
upon  a  policy  effected  in  Ap.  1854,  on  the  life  of  her  husband.  ^Pavmenl 
was  refused  on  the  ground  that  the  written  answers  made  by  the  dSsed 
to  questions  proposed  by  the  Company  were  false,  and  the/efoie  tliS  the 
contract  which  was  based  upon  them  was  void.  One  question  was  whether 
he  was  subject  to  deh„  tremens  or  any  disease  calculated  toTorTen  hfe 
vhich  he  answered  m  the  negative ;  a  second  was,  whether  he  was  of 
temperate  and  sober  habits,  which  he  answered  in  the  afiirmative  ^nd  ^ 
third  was  as  to  the  name  and  residence  of  his  '  ordinary  medical  Ittendant 
It'd^'Dr  Cobb'^  Ki"'  of  Lalth,' to  ;S 

:™rthe  Stiontd  aSXnVnrSta^^^^  ^^l 
a  verdict;  but  a  ne.  trial  4s  move^ ft^ t d^S^^^ 
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.trial  tlie  evidence  in  the  case,  medical  and  general,  showed  that  the  deceased 
was  of  intemperate  habits,  and  that  in  May,  1854,  he  had  suffered  from 
delirium  tremens,  of  which  disease  lie  died  in  1856  ;  further,  that  Cobb,  to 
whom  he  referred  as  his  usual  medical  attendant,  had  not  attended  him 
since  1851,  and  that  from  this  date  until  the  date  of  the  insurance  he  had 
been  attended  by  another  medical  man,  to  whom  he  had  given  no  reference, 
although  he  was  his  usual  medical  attendant.    Tlie  jury  found  for  the 
defendants  on  the  main  issues.    This  case  presented  two  curious  features : 
— 1st,  the  medical  evidence  proved  that  the  6rst  attack  of  delirium  tremens 
came  on  upon  May  11th,  after  the  insurance  had  been  effected ;  and  2nd, 
the  medical  attendant  of  the  deceased  and  the  medical  officer  of  the 
Company  differed  greatly  about  the  deceased's  state  of  health  at  or  about 
the  time  the  insurance  was  effected.     The  medical  attendant  of  the 
deceased,  who  was  a  witness  for  the  Company,  deposed  that  he  attended 
him  for  an  attack  of  delirium  tremens  on  May  11th,  and  again  on  May  28th, 
1854 — both  attacks  being  the  results  of  excessive  diinking.    The  report 
to  the  Company,  made  by  their  own  medical  officer,  dated  May  22nd,  1854, 
o-ave,  however,  a  most  flattering  account  of  deceased's  health,  and  described 
him  as  a  '  first-class  life.'    In  his  evidence  at  the  trial  this  gentleman  said 
that  he  then  observed  no  indication  of  delirium  tremens  or  of  drunken 
habits  ;  the  deceased  was  the  picture  of  health.    This  serious  discrepancy 
could  not  be  reconciled  by  a  re-examination  of  the  witnesses.  The  conceal- 
ment of  intemperate  habits  was  clearly  proved,  and  on  this  probably  the 
verdict  of  the  jury  chiefly  turned. 

Questions  of  a  similar  kind  were  raised  in  Wheelton  v.  Hurdisty  (Q.  B. 
Dec.  1856).  An  insurance  had  been  effected  to  a  large  amount  on  the  Ufe 
of  Mr.  Jodrell,  and  the  payment  of  the  policy  was  disputed  on  the  ground 
that  there  had  been  concealment  of  intemperate  habits,  and  of  the  existence 
of  delirium  tremens  at  the  time  the  insurance  was  effected.  The  juiy 
found  that  there  had  been  misrepresentation  and  concealment. 

One  of  the  most  singular  cases  of  this  description,  in  reference  to  con- 
.flicting  medical  evidence,  was  that  of  Bawlmgs  v.  Beshorough,  tried  by 
Lord  Denman  in  Dec.  1837.     The  main  question  was,  whether^  John 
Cochrane,  whose  life  had  been  insured,  was  or  was  not  a  person  of  intem- 
perate habits  at  or  before  the  time  of  insm^ance.   A  medical  certificate  had 
been  given  to  the  effect  that  his  habits  were  not  intemperate.  The  weight 
of  the  evidence,  however,  general  and  medical,  tended  to  show  that  he  was 
a  thorough  drunkard.    One  of  the  witnesses  for  the  plaintiff  said,  the 
deceased  '  never  appeared  to  me  to  take  anything  to  hurt  a  man  ;  1  never 
saw  him  drink  more  than  the  rest  of  the  company,  1  only  saw  hun 
intoxicated  fifty  or  sixty  times  in  four  years.    His  health  did  not  seem  to 
be  impaired  by  what  he  di-ank.'    His  groom  stated  that  he  had  seen  his 
master  '  tipsy  a  hundred  times,  perhaps,  but  not  beastly  drunk.'  Travei-s 
examined  the  deceased  for  one  Office,  and,  from  what  he  saw,  advised  that 
his  life  should  not  be  accepted.    He  considered  the  man  to  be  labouring 
under  delirium  tremens.    One  observation  made  by  this  watness  is  worthy 
of  remembrance  when  a  medical  practitioner  is  engaged  m  examining  a 
person  for  a  life-insurance— i.e.  a  man  may  have  pursued  an  intemperato 
course  for  some  time,  and  yet  his  appearance  at  the  time  may  be  such  as 
to  lead  a  common  observer  to  imagine  he  was  m  the  plenitude  ot  ^eaitn, 
when  he  was  liable  to  become  the  subject  of  an  immediate  attack.  JSot- 
withstanding  the  strong  evidence  of  habits  of  intemperance  from  a  perioa 
anterior  to  the  date  of  the  insurance,  the  jury  returned  a  verdict  tor  tlie 
plaintiffs,  but  a  motion  for  a  new  trial  was  made.    Lord  Denman  observed 
upon  this  occasion,  in  respect  to  what  was  material  concealment  that  lie 
did  not  conceive  the  true  meaning  to  be  that  the  party  whose  life  was  to 
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be  insaretl  was  bonud  to  volunteer  a  statement  of  every  circumstance  that 
anybody  might  afterwards  tliink  was  likely  to  aJi'ect  the  risk  of  his  life. 
The  real  intention  was,  that  he  should  submit  himself  to  a  full  examination 
and  inquiry,  that  he  is  bound  to  state  nothing  untruly,  and  that  be  is 
bound  to  answer  all  questions  truly.  If  lie  decline  to  answer,  the  Office 
may  act  upon  his  refusal,  and  if  he  answer  untruly,  he  shall  gain  no  benefit 
from  such  false  statement. 

In  Feb.  1840,  a  trial  took  place  before  Tindal,  C.J.  {Fole  v.  Rogers), 
relative  to  a  policy  on  the  life  of  Peter  Coclu-ane,  brother  of  this  same  John 
Cochrane.  The  insurance  was  effected  in  1834.  The  insured  died  the 
following  year  of  hydrothorax,  brought  on,  as  it  was  alleged  by  defendants, 
by  very  intemperate  habits,  the  existence  of  which  was  concealed  from 
them.  The  evidence,  both  medical  and  general,  was  just  as  conflicting  as 
in  the  former  case,  and  it  became  rather  a  question  of  credibility.  The 
jui-y  retui-necl  a  verdict  for  the  plaintiffs,  thereby  either  denying  the 
existence  of  intemperance,  or  considering  that  the  concealment  of  it,  if  it 
existed,  was  not  material. 

This  case  involved  a  new  question  in  medical  jurisprudence — namely, 
whether  we  are  to  regard  the  immediate  or  remote  effects  on  the  body,  pro- 
duced by  intemperate  habits  ?  The  SoUcitor- General,  who  appeared  for 
the  representatives  of  the  insured,  argued  that  the  terms  '  habits  preju- 
dicial to  health  '  were  too  indefinite.  Was  it  to  be  regarded  as  an  abstract 
or  relative  proposition  ?  He  appeared  to  rest  his  case  upon  an  admission 
that  there  was  intemperance  to  a  certain  degree,  but  he  contended  that 
habits  which  were  not  at  all  prejudicial  to  the  health  of  one  man  might 
absolutely  kill  another.  There  was  a  very  common  habit  of  keepino-  late 
hours  ;  this  might  be  utterly  destructive  to  the  health  of  some  persons,  but 
not  to  that  of  others.  This  sort  of  condition  was  so  vague  that  it  left  it  open 
to  an  Insurance  Office  to  resist  the  payment  of  any  policy,  unless  the  meaning 
■of  the  words  was  brought  within  some  reasonable  and  well-defined  limits 
The  ]ury  were  bound  to  see  whether  the  alleged  intemperate  habits  had 
.been  indulged  m  for  a  long  time  without  injury  ;  they  must  look  to  all  the 
habits  of  the  person  taken  together,  and  see  whether  one  habit  was  not 
counteracted  in  its  effects  by  another.  The  insured  was  a  man  of  very 
active  habits,  and  therefore  excessive  drinking  would  not  affect  him  as  it 
would  others  who  led  a  sedentary  life. 

_     This  reasoning  involves  an  important  question.    It  is  well  known  that 
intemperance  is  a  relative  term,  and  may  be  differently  construed  bv 
different  medical  witnesses.    The  real  question,  however,  divested  of  its 
sophistry,  IS  tbis  :— Can  any  person  indulge  in  an  excessive  use  of  alcoholic 
iquids  without  this  practice  sooner  or  later  leading  to  ail  impairment  of 
health  by  producing  disorder  of  the  stomach  and  liver,  and  remotely  affect- 
ing different  organs  ?    The  effects  of  such  habits  may  not  show  themselves 
immecbately,  but  the  Office  requires  to  be  informed  of  their  existence  or 
non-existence,  and  not  of  the  period  when  they  are  likely  to  affect  health 
visibly  or  to  engender  a  fatal  disease.  To  assert  that  a  man  can  be  addicted 
to  excessive  drmkmg  without  impairing  his  health,  is  contrary  to  expe- 
.  t^^""^  IS  no  such  compensation  or  balance  of  habits  as  that  which 
the  bolicitor-General  supposed  to  exist  in  this  case.    Habit  may  accustom 
a  man  to  mtemperance-it  may  enable  him  to  drink  a  large  quantity  of 
alcoholic  liquid  without  being  apparently  injuriously  influenced  by  it  at 
the  time;  but  a  deranged  state  of  system  will  sooner  or  later  follow  and 
deluium  tremens  or  drop.sy  will  probably  supervene.    A  good  natural'con- 
atitution  may  enable  a  man  to  resist  the  pernicious  effects  for  a  certain  ' 
period,  but  ultimately  they  will  show  themselves  in  some  form  of  disease  • 
and  lu  tbe  case  of  these  two  brothers,  the  result  of  their  intemperance  was 
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made  apparent  in  the  very  early  deaths  of  both.  It  is  unfortunate  that  no 
light  is  permitted  to  he  thrown  on  such  cases  by  pathology.  Post-mortem 
examinations  are  not  always  made  in  these  cases  ;  for  the  death  being,  as 
it  is  called,  natural,  it  is  not  commonly  thought  necessary  to  inspect  the 
body,  although,  as  in  the  above  instances,  the  condition  of  the  liver  and 
other  organs  might  at  once  have  removed  a  difficulty  Avhich  arose  from  the 
conflicting  evidence  on  the  habits  of  the  deceased. 

In  all  cases  of  a  contested  policy,  one  important  principle  is  uniformly 
acted  upon  ;  those  who  resist  the  payment  are  bound  to  prove  what  they 
allege  by  conclusive  and  satisfactory  evidence.  A  Court  will  not  receive 
probability  or  conjecture — the  evidence  must  be  certain.  Hence  many 
suits  fail  fi'om  the  medical  evidence  going  no  further  than  to  show  that 
a  particular  disease  or  habit  had  prohabhj  existed  at  the  time  of  insurance. 
If  the  disease  or  habits  be  shown  to  have  ceo-tainly  existed,  the  evidence 
may  still  fail  to  prove  satisfactorily  that  the  concealment  was  either  wilful 
or  material. 

Contested  cases  of  life  insurance  often  show  the  imperfect  manner  in 
which  medical  observations  respecting  health  or  disease  are  made,  and  that 
the  medical  treatment  of  persons  whose  lives  are  insured  may  become  a 
material  question  in  the  event  of  a  policy  being  disputed.    In  the  case  of 
Glmttock  V.  Shawe,  in  reference  to  an  insurance  on  the  life  of  Greswold, 
a  question  arose  not  only  respecting  the  concealment  of  intemperate  habits, 
but  as  to  the  concealed  existence  of  delirium  tremens,  from  the  examination 
of  handwriting,  as  well  as  from  the  description  given  by  non-professioual 
mtnesses.    It  was  here  even  doubtful  what  had  caused  the  death  of  the 
deceased.    According  to  one  medical  witness,  it  was  a  curious  combination 
of  Asiatic  cholera,  phrenitis,  and  epilepsy.    It  was  proved  that,  more  than 
three  years  before  the  insurance  was  effected,  this  man  had  met  mth  a 
fall,  and  he  was  afterwards  seized  with  a  fit,  described  by  some  witnesses 
as  epileptic,  by  others  as  arising  from  concussion  of  the  bram.    The  exist- 
ence  of  intemperance  and  epilepsy  prior  to  the  insurance  was  not  made  out 
to  the  satisfaction  of  the  jury,  and  they  returned  a  verdict  for  the  repre- 
sentatives of  the  insured.  ■  r^.,s    ,-,       -,  J  i- 
In  Walters  v.  Barker  (Monmouth  Sum.  Ass.  1844),  the  deceased,  at 
the  age  of  sixty,  insured  his  life  in  May,  1841,  and  he  died  m  the  August 
followino-    It  was  alleged  by  the  Office  that  the  cause  of  death  was  an 
attack  of  paralysis,  a  tendency  to  which  it  was  pretended  had  existed  fi-om 
a  very  early  period  of  his  life.    No  medical  evidence  was  given  on  either 
side;  there  was  merely  a  presumption  that  death  might  have  taken  place 
fi'om'  paralysis :  hence  the  verdict  was  for  the  plaintiffs. 

An  attack  of  hemiplegia  may  be  f oUowed  by  apoplexy.  A  case  which 
excited  some  discussion  among  French  medical  jurists  gave  rise  to  the 
following  question— Whether  a  man  who  had  suffered  from  hemiplegia 
consequent  on  an  attack  of  apoplexy,  for  a  period  of  ten  years,  and  who 
had  died  two  days  following  a  second  attack,  after  entering  into  a  contract 
should  be  considered  as  suffering  from  the  fatal  disease  at  the  time  of 
signino-  the  contract  ?  According  to  the  French  law,  the  conti-act  would 
be  void  if  the  person  was  labouring  under  ^  J^^^e^^t  7««V  o  f  A 

.vithin  twenty  days  of  his  signing  it.  ('  Ann  d'Hyg.  1866,  2,  p.  141.)  A 
.similar  question,  as  Tardieu  suggests,  might  arise  m  ^'^ff  ence  to  li±e 
insurance.  A  man  affected  with  hemiplegia  at  the  time  of  ejecting  an 
insurance  on  his  life,  might  in  a  few  days  be  cut  off  by  an  attack  9^  W^^^; 
Would  the  fatal  disease  be  considered  as  covering  the  whole  period  between 
the  acceptance  of  the  policy  and  death  ?  Tardieu,  ^^o^^'^g^.^If ^f'.^^^;" 
ji  question  of  this  kind  by  saying  that  the  hemiplegia  showed  the  existence 
of  a  morbid  predisposition,  but  that  the  disease  actually  destroying  life  did 
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not  exist  at  the  time  the  contract  was  signed.  (Loc.  cit.  See  also  '  Ann. 
d'Hyg-.'  1830, 1,  p.  161.)  In  England  it  would  be  held  that  the  concealment 
of  the  hemiplegia  would  be  material,  and  the  policy  would  be  void,  although 
the  death  might  have  taken  place  from  apoplexy.  If  the  insurers  knew  of 
the  existence  of  hemiplegia,  an  acceptance  of  the  life  would  be  at  their 
own  I'isk. 


Abstinence.    Vegetananism. — We  have  ali'eady  considered  the  effects 
of  habits  of  intemperance,  and  the  necessity  for  stating  in  a  certificate 
the  existence  of  them  when  known ;  but  other  habits  may  exist  Avhich 
have  a  tendency  to  shorten  life,  although  in  a  less  obvious  mannex'. 
What  are  called  temperance  principles  are  very  prevalent.    There  are  many 
persons  who  have  been  full  livers,  and  have  afterwards  taken  up  the  notion 
that  water  and  a  vegetable  diet  were  all  that  was  necessary  to  support  life. 
This  sudden  change,  especially  in  persons  advanced  in  life,  is  likely  to 
aifect  the  constitution  seriously,  and,  if  not  to  create  disease,  so  to  weaken 
the  vital  powers  as  to  render  any  slight  illness  or  accident  serious.  A 
gentleman  who  had  been  in  the  habit  of  living  on  a  full  diet,  with  a 
moderate  use  of  alcoholic  liquors,  suddenly  adopted  the  plan  of  living  on 
water  and  vegetable  food ;  he  obviously  fell  off  in  strength,  and  lost  his 
previously  healthy  condition.    About  a  year  afterwards  he  met  with  a 
slight  sprain  at  the  ankle-joint ;  inflammation  ensued,  which,  in  spite  of 
the  best  treatment,  assumed  an  unhealthy  character ;  suppuration  of  the 
joint  followed ;  amputation  of  the  leg  was  performed,  but,  in  spite  of  an 
improved  diet,  the  powers  of  life  never  rallied.    There  was  no  attempt  at 
umon  in  the  flap,  and  he  finally  died  exhausted.    These  sudden  changes  in 
the  mpde  of  living  are  liable  to  lead  to  impairment  of  health,  and  to  affect 
materially  the  expectation  of  life.    Hence  it  is  oui-  duty  to  inquire  and 
report  upon  facts  of  this  kind  when  they  become  known  to  us. 

In  Huntley  v.  The  St.  George  Insur.  Go.  (Newcastle  Ant.  Ass.  1858)  a 
medical  man  insured  his  life  ;  and  although  certified  to  be  in  good  health, 
and  to  all  appearance  he  was  so,  he  died  from  Bright's  disease  within  three 
months  after  he  had  effected  the  insurance.  There  was  also  disease  of  the 
heart.  The  question  whether  he  had  either  of  these  diseases  at  the  time  of 
the  insurance  were  answered  by  him  in  the  negative.  It  was  contended 
that,  as  a  medical  man,  he  must  have  known  that  he  was  sufferino-  fi-om 
these  diseases,  and  had  wilfully  concealed  them.  It  appeared  from  the 
evidence  that  the  deceased  had  taken  to  a  vegetable  diet,  and  it  was  con- 
sidered that  this  was  the  cause  of  the  rapid  failing  of  his  health.  The  iurv 
returned  a  verdict  for  the  plaintiffs. 

^  Opimn-eating.— There  is  another  habit,  the  concealment  of  which  o-ave 
rise  to  an  important  trial :  the  practice  of  opium-eating.  The  Earl  of°Mar 
effected  an  insurance  on  his  life,  and  two  years  afterwards,  i.e.  in  1828  he 
died  of  jaundice  and  dropsy  at  the  age  of  fifty-seven.  The  Insui-a'nce 
Company  declined  paying  the  amount  of  the  policy,  on  the  ground  that 
the  Earl  was,  at  the  time  of  the  insurance,  and  had  been  for  some  time 
previously,  an  opium-eater.  This  practice  was  concealed  from  the  insurers  • 
and  it  was  further  alleged  that  it  had  a  tendency  to  shorten  life  It  was 
clearly  proved  in  evidence  that  the  Earl  had  been  a  confirmed  opium-eater 
up  to  the  time  of  his  death.  According  to  Christison,  the  deceased  had 
taken  laudanum  for  thirty  years,  at  times  to  the  amount  of  two  or  three 
ounces  daily— a  tablespoonful  for  a  dose.  He  was  a  martw  to  rheumatism 
and,  besides,  lived  rather  freely.  Many  persons  who  were  constantlv  about 
lum,  and  many  intimate  friends,  deposed  that  until  the  year  of  the  in 
surance  he  was  of  a  cheerful  disposition,  and  clear  in  his  intellects  Some 
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of  them  admitted  that  they  then  perceived  a  change  in  his  liabits,  which 
thoy  attributed  to  the  adverse  cireumstunces  in  which  lie  was  compelled  to 
live.  In  1825  Ahercrombie  Jound  him  enfeebled  and  broken-down  in  con- 
stitution, but  without  any  definite  complaint.  The  main  question  at  the 
trial  was,  whether  opium-eating  had  a  tendency  to  shorten  life — for  on 
this  the  issue  turned — whether  conceahnent  from  or  the  non-communica- 
tion of  this  practice  to  the  Office  was  or  was  not  material. 

Christison,  Alison,  Abei-crombie,  and  Duncan  were  examined  on  the 
part  of  the  insurers  ;  and  although  they  entertained  the  opinion  that  the 
habit  had  a  tendency  to  shorten  life,  they  were  unable  to  adduce  any  facts 
or  cases  in  support  of  it.    Their  opinion  was  based  not  on  personal  ex- 
perience, but  on  the  general  effects  of  opium,  as  manifested  by  its  action 
on  the  brain— by  its  producing  disorder  of  the  digestive  organs,  and  giving 
to  the  person  a  worn  and  emaciated  appearance.    In  most  of  the  instances 
collected,  there  was  no  evidence  that  life  had  been  shortened  by  the 
practice.'  On  the  contrary,  some  of  the  persons  had  carried  it  on  for  years, 
and  had  attained  a  good  old  age.    The  jury  returned  a  verdict  for  the 
plaintiffs,  not  on  the  gTOund  that  the  practice  was  innoxious  and  its  con- 
cealment immaterial,  so  much  as  on  the  technical  point  that  the  insurers 
had  not  made  the  usual  and  careful  inquiries  into  the  habits  of  the 
deceased  ;  and  they  were  therefore  considered  as  having  taken  upon  them- 
selves the  risk  fi-om  their  own  laches.   It  appears  that  the  general  question 
with  respect  to  habits  was  not  answered  by  the  medical  referee,  and  it  was 
therefore  considered  that  the  Office  had  waived  the  knowledge  of  them. 
A  new  trial  was  granted,  on  the  gTOund  of  misdirection,  bat  the  suit  was 

compromised.  .  ,. 

Hence  no  decision  was  come  to  in  this  case  on  an  important  question, 
which  is  very  likely  to  arise  again.    It  will  be  desii-able  therefore  to 
examine  some  of  the  facts  connected  with  opium-eating,  m  order  if  possible 
to  see  how  far  it  really  tends  to  shorten  life.    In  the  case  of  the  Lari  ot 
Mar,  it  appeared  to  be  a  fair  inference  that  the  habit  did  not  shorten  his 
life  for  he  is  represented  to  have  indulged  in  it  for  thirty  years;  and  for 
twentv-ei°-ht  years,  according  to  the  statements  of  his  fi'iends,  no  mourious 
effects  ha°d  followed.    Christison  subsequently  collected  from  numeraus 
sources  no  fewer  than  twenty-five  cases,  from  which  we  learn  that  opium 
has  been  taken  in  large  quantities  for  forty  years  together  without  pro- 
ducing any  marked  iSjuiy  to  health.    Clutterbuck  relates  the  case  of  a 
woman  who  for  seven  years  had  taken  two  scruples    0^*7  f  ° 
opium  daily.    She  was  fifty-four,  had  led  an  irregular  hfe,  and  had  fi  st 
taken  opium  to  relieve  the  pains  of  rheumatism.    The  dose  was  not 
increased,  and  the  usual  ill-effects  of  opmm  were  absent-sach  as  consti- 
pation, nausea,  and  loss  of  appetite.    Although  she  did  not  increase  t^ 
dose,  the  effects  of  the  diminution  of  a  smgle  gi-am  of  her  ^^^^^  q^J*;*^ 
were  most  marked,  and  she  felt  them  immediately.    Many  cases  of  thi 
description  are  recorded  by  medical  authorities  ;  they  ^PP^.^j;*« 
opium-eating  has  not  necessarily  that  tendency  to  shorten      ^^"f ^^^^^ 
been  supposed  to  have.  There  is,  however,  sufficient  e^-^-^f 
the  practice  gives  rise  to  noxious  effects  on  the  system  and 
health.    It  may  not  have  this  effect  m  a    cases  ^^.^^^  ^^nJ,  ^^^jSe 
of  the  stimulus  ;  but  this  is  not  the  question       ^^S^^^^^/^^  «^  ^,f,CLn 
argued  that  th^  drinking  of  alcoholic  ^^^'^'J^' ^^X\ie  T^^^^^^ 
liff,  because  some  hundreds  of  cases  may  be  adduced  \  ^^^^^'^^^^^^ 

have  been  addicted  to  intemperate  habits  for  years,  and  ^l^^^^^^^^^^^^ts 
to  suffer  but  little  in  bodily  health.    Those  who  have  witnessed  the  ettec  s 
of  opium-eating  in  Turkey  and  China  state  that  l^^'^^^^^fJ^lTa^ 
speedy  destruction  of  health.    It  is  right,  however,  to  observe  that  quite 
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recently  tliese  statements  as  to  the  injurious  eli'ects  of  opium  on  tlie 
Chinese — at  all  events,  as  regards  opium-smokers — have  been  denied. 
Oppenheim,  in  writing  on  the  state  of  medi  cine  in  Turkey,  says  :  '  The 
habitual  opium-eater  is  i-eadily  recognized  by  his  appearance.    A  total 
attenuation  of  body,  a  withered  yellow  countenance,  a  lame  gait,  a  bending 
of  the  spine  (frequently  to  such  a  degree  as  to  cause  the  body  to  assume  a 
semicircular  form),  and  glassy  deep  sunken  eyes,  betray  him  at  the  first 
glance.    The  digestive  organs  ai'e  much  deranged;   the  sufferer  eats 
scarcely  anything,  and  has  hardly  one  evacuation  in  a  week;  his  mental 
and  bodily  powers  are  destroyed.    As  the  habit  becomes  more  confirmed, 
his  strength  continues  decreasing,  the  craving  for  the  stimulus  becomes 
greater,  and  in  order  to  produce  the  desired  elfect  the  dose  must  be  con- 
stantly augmented.    After  long  indulgence,  the  opium-eater  suffers  from 
neuralgic  pains,  to  which  opium  itself  brings  no  relief.    These  persons 
seldom  attain  the  age  of  forty  if  they  have  begun  to  take  opium  early.' 
This  description  of  the  effects  is  what  we  should  expect  from  physiological 
and  pathological  reasoning.    ChTistison  states  he  has  ascertained  that  con- 
stipation is  by  no  means  a  general  consequence  of  the  continued  use  of 
opium;  hut  this  may  be  simply  an  exception  to  the  rule.    It  is  believed 
by  some  that  the  action  of  the  drug  may  be  different  in  different  countries, 
and  that  the  description  of  the  effects  produced  by  the  use  of  opium  in 
Turkey  cannot  be  applied  to  the  English  opium-eater.   The  following  case, 
however,  which  occurred  at  University  College  Hospital,  shows  that  the 
climate  has  little  influence  on  the  effects  of  this  drug : — 

E.  M.,  aged  35,  was  admitted  May  26th,  1835.  About  seventeen  years 
ago  she  began  to  suffer  from  a  pain  in  the  right  iliac  region,  for  which  a 
medical  man  ordered  her  to  take  ten  drops  of  laudanum  night  and  morning. 
This  was  gradually  increased,  the  pain  continuing,  until  at  last  she  took 
three  teaspoonfuls  eveiy  four  hours,  night  and  day.  At  first  the  ten  drops 
I'elieved  the  pain,  hut  it  was  found  necessary  to  increase  the  dose  to  pro- 
duce the  same  effect,  so  that  the  three  teaspoonfuls  at  last  did  not  produce 
so  much  relief  as  the  ten  drops  at  first.  The  effect  of  the  small  doses  was 
simply  to  produce  a  relief  from  pain,  without  otherwise  affecting  the  body 
or  mind.  As  the  dose  was  increased,  however,  she  found  it  to  produce  a 
comfortable  condition  of  the  mind  :  she  felt  lively  and  cheerful,  and  was 
capable  of  doing  any  amount  of  work ;  it  also  caused  a  sense  of  w-armtli 
over  the  whole  body.  She  had  severe  family  afflictions,  but  while  under 
the  influence  of  opium  was  not  at  all  distressed  by  them,  although  she  felt 
them  severely  at  other  times.  If  she  passed  over  the  usual  time  for  taking 
a  dose,  she  had  the  most  distressing  sensations  about  the  joints,  not  of  paiiT, 
but  such  as  she  was  unable  to  describe.  She  suffered  fi-om  involuntary 
motions  of  the  arms,  fingers,  and  toes  ;  numbness  in  the  limbs  and  body 
generally ;  profuse  perspiration,  nausea,  vomiting,  and  loss  of  appetite  ; 
a  saline  taste  in  the  saliva,  and  a  bad  taste  in  the  mouth ;  trembling  of  the 
lunbs,  great  debility,  and  a  feeling  of  lassitude.  The  memory  and  mental 
powers  generally  became  impaired,  and  there  was  a  great  depression  of  the 
.spirits.^  These  symptoms  were  all  relieved  by  a  repetition  of  the  dose 
The  opium  also  produced  constipation— not  more  than  one  motion  occurring 
m  a  week  ;  and  she  did  not  recollect  whether  that  w^as  produced  by 
medicine  or  not.  If  the  dose  was  defen-ed,  she  had  always  suffered  from 
severe  headache.  Her  sense  of  smell  was  so  much  impaired  that  she  could 
perceive  no  pungency  in  snuff  ;  her  taste  was  so  much  lost  that  she  could 
not  distinguish  pepper  or  mustard ;  and  her  hearing  was  so  defective  that 
she  could  hardly  detect  the  voice  of  any  one  who  spoke  ;  yet  her  own  voice 
sounded  most  disagreeably  loud  to  her.  Her  touch  was  so  much  affected 
that  she  could  not  execute  any  needlework.    The  acuteness  of  all  her 
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senses  was,  however,  restored  by  fhe  usual  dose,  the  want  of  which  was 
indicated  by  flushing  and  heat  of  the  face.  During  the  period  of  taking 
the  opium  she  had  very  little  sleep,  and  in  the  intervals  she  did  not  attempt 
to  sleep  from  want  of  the  desire,  so  that  she  genei'ally  worked  all  night. 
What  sleep  she  had,  was  generally  during  the  day,  but  this  was  much  con- 
fused and  easily  broken.  About  five  or  six  years  ago,  her  resources  being 
exhausted,  she  obtained  admission  into  the  hospital.  The  laudanum  was 
here  discontinued  for  the  first  three  days,  and  all  the  above  symptoms  were 
present ;  she  now  for  the  first  time  appeared  to  see  the  most  frightful 
spectres  of  animals  and  other  objects  in  the  ward.  The  symptoms  were 
again  relieved  by  the  usual  doses.  The  doses  of  laudanum  were  decreased 
during  the  whole  time  ;  and  when  she  left  the  hospital,  she  ■took  a  tea- 
spoonful  only  in  the  course  of  the  day.  On  returning  home,  as  she  was 
dependent  on  her  fi'iends,  she  was  obliged  to  discontinue  the  laudanum  and 
wine,  and  was  unable  to  get  beer  ;  she  was  now  more  miserable  than  before, 
all  the  symptoms  returning  with  increased  severity,  and  for  the  first  six 
months  she  was  almost  entirely  helpless.  There  was  pain  in  the  chest  vdth 
a  cough,  which  had  continued  ever  since.  She  was  twelve  months  at  home 
before  the  above  distressing  symptoms  disappeared.  The  consequences  of 
her  opium-eating  then  observed,  were  a  much-impaired  taste,  numbness  of 
the  limbs,  coldness  of  the  feet,  inability  to  walk  far  without  aching  pains 
in  the  limbs,  and  a  general  sense  of  lassitude. 

There  is  abundant  evidence  that  this  drug,  as  it  has  been  administered 
to  children  in  the  factory  districts,  has  produced  serious  injury  to  health  and 
great  mortality.  In  Grainger's  repoi-t  on  the  Children's  Employment  Com- 
mission, it  is  stated  that  laudanum  and  other  preparations  of  opium  are 
given  to  infants  and  children  in  gradually-increased  doses,  until  the  children 
will  bear  fi-om  fifteen  to  twenty  drops  of  laudanum  at  a  time.  The  child 
becomes  pale  and  wan,  with  a  peculiar  sharpness  of  features,  and  rapidly 
wastes  away.  The  majority  of  these  children  die  by  the  time  they  are  two 
years  old.  These  facts  appear  to  show  that  climate  does  not  at  all  affect 
the  action  of  the  drug  in  the  early  periods  of  life,  and  the  observations 
yet  made  are  not  sufiiciently  numerous  to  justify  us  m  affii-mmg  the 
existence  of  this  influence  with  respect  to  adults.  Christison  remarked 
that  many  persons  probably  die  young  from  the  effects  of  this  habit  with- 
out the  secret  being  discovered  ;  for  even  the  medical  attendant  as  well 
as  intimate  friends  may  be  kept  in  complete  ignorance  of  the  person 
indulging  in  it.  .  ,. 

On  the  whole,  we  are  bound  to  conclude  that  the  habit  of  opium-eatiug 
is  as  a  rule,  injurious  to  health,  and  is  therefore  calculated  to  shorten  Me. 
Tn  any  proposal  for  life  insurance,  the  insurers  should  be  informed  ot  this 
habit  where  it  exists,  and  no  medical  man  should  sanction  its  concealment, 
merely  because  many  persons  addicted  to  it  have  lived  for  years  in 
apparently  tolerable  health.  One  of  the  questions  put  to  a  medical  man  is, 
whether  he  knows  any  material  circumstance  touching  the  health  or  habits 
of  the  person  to  which  the  other  inquiries  in  the  certificate  do  not  extend : 
and  if  so,  he  is  required  to  state  them.  Now,  without  going  the  length  ot 
saying  that  the  life  of  an  opium-eater  is  uninsurable  upon  a  common  risk 
the  habit  is  itself  sufficiently  material  to  require  that  it  should  be  declaied 
in  reply  to  such  a  question  as  this.  The  practice  may  be,  and  often  is 
concealed  from  a  medical  attendant;  then  the  msui-ed,  if  ^'^i"*^^  ^ 
avowing  its  existence,  must  expose  his  representatives  to  the  I'^sk  ot  losin 
aU  benefit  under  a  policy.  Independently  of  medical  facts,  ^^^^ nSd  to 
to  favour  both  sides  of  this  question,  a  jury  would  probably  \" 
a  verdict  by  the  effect  actually  produced  on  the  constitution  of  a  P^smi 
who  has  been  addicted  to  tlie'pi-actice.    If  it  has  continued  many  years, 
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and  there  is  no  proof  of  liis  health  having  in  consequence  imdergonc  any 
i-emarkable  change,  tliis  might  be  regai'ded  by  tlio  jury  as  the  best  possible 
evidence  in  favour  of  the  concealment  not  being  in  such  a  case  material. 
The  insurers  could  not  equitably  complain  of  the  verdict  in  the  Earl  of 
Mar's  case  ;  for  as  he  began  opium-eating  at  twenty-seven,  and  died  at 
jBfty-seven  without  any  obviously  injurious  effects  being  produced  by  the 
use  of  the  drug,  it  could  not  be  said  that  in  his  case  at  least  the  practice 
had  shortened  life.    It  is  rarely  in  our  power  to  apply  any  better  or  more 
pi-actical  test  than  this,  under  circumstances  in  which  medical  facts  appear 
to  bear  both  ways.    The  case  is  very  different  from  intemperance  in  the 
use  of  alcoholic  liquids  :  no  one  can  doubt  that  in  this  form  the  results 
must  be  inevitably  to  impair  health  and  to  shorten  life.    The  facts  here 
bear  one  way ;  and  if  instances  of  longevity  can  be  adduced  among  spirit- 
diinkers,  they  are  well  known  and  generally  admitted  to  be  exceptions  to 
the  rule.    The  qtieries  put  by  Insurance  Offices  are  now  so  explicit,  that 
they  must  be  considered  as  including  the  habit  of  opium-eating ;  and  there 
does  not  appear  to  be  any  just  pretence  for  evading  the  admission  of  the 
practice,  either  on  the  part  of  the  insui'ed  or  (if  known  to  him)  of  his  medical 
attendant. 

Tobacco-smoMng . — The  prevalent  habit  of  smoking  tobacco  has  never  been, 
adequately  regarded  in  relation  to  life  insurance.  Although  excessive'smokers 
are  liable  to  attacks  of  dyspepsia,  loss  of  muscular  and  nervous  power,  weak- 
ness, amaurosis,  and  other  derangements  of  the  system,  there  is  no  evidence 
to  show  that  the  practice  has  a  tendency  to  shorten  life.  The  habit  should 
be  stated  in  the  certificate,  if  known  to  the  medical  referee  and  to  be  of  an 
inveterate  kind.  (See  '  Ann.  d'Hyg.'  1866,  2,  p.  152.)  This  would  at  least 
prevent  objections  on  the  part  of  a  captious  Company.  There  is  no  rule 
of  law  on  this  point,  if  we  except  a  dictum  of  Lord  Mansfield  :  '  The  insured 
need  not  mention  what  the  insurer  ought  to  know,  what  he  takes  upon 
liimseLE  the  knowledge  of,  what  he  waives  being  informed  of ;  the  insurer 
need  not  be  told  general  topics  of  speculation.' 

Insanity. — When  we  are  called  upon  to  say  what  diseases  have  a  tendency 
to  shorten  life,  there  is  commonly  no  difficulty  in  giving  a  reply,  since  the 
name  of  the  disease,  its  known  effects  upon  the  body,  the  degree  of  the 
mortality  produced  by  it,  and  its  intractableness,  are  data  upon  which  a 
medical  opinion  may  be  easily  expressed.    There  are  some  diseases,  how- 
ever, respecting  which  it  is  not  so  easy  to  return  an  answer ;  and  among 
these  may  be  mentioned  insanity,  which  has  already  given  rise  to  discussion 
in  a  Court  of_  Law.    The  treatment  of  this  malady  falls  out  of  the  usual 
Ime  of  practice  ;  and  there  are  comparatively  few  in  the  profession  who 
have  made  themselves  acquainted  with  statistical  details  respecting  it. 
This  may  account  for  the  decision  in  the  following  case : — 
,    In  1885,  a  trial  took  place  at  the  York  Assizes,  in  which  the  question 
was,  whether  insanity  had  or  had  not  a  tendency  to  shorten  life.  The 
representatives  of  a  man  brought  an  action  against  the  Providence  In- 
surance Company,  to  recover  the  amount  of  a  policy  ;  but  the  Office  refused 
to  pay  on  account  of  the  person  having  been  insane,  and  this  fact  having 
been  kept  from  then-  knowledge  when  the  insurance  was  effected.  Several 
medical  witnesses  gave  evidence  on  the  occasion.     One  considered  that 
insanity  had  a  tendency  to  shorten  life  ;  another,  that  it  had  not ;  a  third 
who  admitted  that  the  deceased  was  labouring  under  insanity,  did  not  con- 
sider that  his  mental  state  was  such  as  had  a  tendency  to  shorten  life 
The  judge  charged  the  jury  that  the  question  for  them  to  consider  wa.s' 
whether  insanity  had  a  tendency  to  shorten  life,  as,  if  so,  this  would  make 
the  concealment  of  it  material.   If  insanity  had  such  a  tendency,  they  must 
hnd  for  the  defendant;  if  not,  for  the  plaintiff.    The  jury  found  for  the 
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plaintiff,  on  the  ground  that  insanity  had  no  tendency  to  shorten  life,  and 
that  therefore  the  concealment  was  not  material. 

There  is  pi-obably  no  case  which  more  strongly  shows  the  necessity  for 
proper  medical  evidence  on  these  occasions.  The  finding  of  the  jury  was 
contrary  to  all  good  medical  expeiience,  and  was  based  on  a  complete 
mistake.  The  researches  of  Esquix-ol,  Farre,  and  others  show  that  insanity 
has  a  decided  tendency  to  shorten  life.  So  well  aware  are  the  Insurance 
Offices  of  this,  that  the  existence  or  non-existence  of  insanity  or  mental 
derangement  is  now  made  a  special  question,  to  which  an  answer  must  be 
given  in  the  declaration.  The  contraiy  opinion  appears  to  have  risen  from 
the  hypothesis  that  insanity  is  not  a  bodily  disease,  and  in  no  way  con- 
nected with  physical  changes  in  the  sti-ncture  of  the  brain.  Even  if  this 
statement  be  admitted,  experience  is  decidedly  against  the  inference  based 
on  it,  when  we  look  at  insanity  in  the  aggregate  of  cases. 

There  was  formerly  a  notion  that  insanity  had  a  tendency  to  prolong 
life ;  hut  statistics  have  shown  that  the  insane  are  more  lialale  than  the 
sane  to  various  diseases,  and  that  when  attacked  they  sink  more  easily 
under  them :  hence  the  mortality  of  the  insane  is,  caiteris  paribtis,  mucli 
above  the  average  of  that  of  the  sane  poptilation.  Among  other  fatal  diseases, 
the  insane  are  specially  liable  to  attacks  of  paralysis  and  epilepsy :  and 
paralysis,  however  slight,  is  commonly  the  forerunner  of  death  in  these  cases. 
In  private  asylums  the  mortality  is  always  less  than  in  public  hospitals  ; 
but  researches  have  proved  that  the  mortality  of  the  insane  has  been  much 
reduced  by  the  introduction  of  an  improved  system  of  management  and 
treatment. 

Observations  have  shown  that  the  mortality  among  male  is  greater 
than  among  female  lunatics,  and  the  more  advanced  the  age  the  gi-eater  the 
proportionate  rate  of  mortality.  The  concealment  of  insanity  in  any  of  its 
forms,  or  even  the  concealment  of  a  known  hereditary  tendency  to  this 
malady,  would  be  considered  material,  inasmuch  as  either  condition  forms 
a  special  question  to  which  a  direct  answer  should  be  returned. 

Accidental  causes  of  death.  Death  from  sunstrohe. — There  are  Offices 
which  now  insure  persons  against  accidents  occuning  on  sea  or  land  ;  and 
it  would  seem  at  first  sight  that  in  these  cases  there  w^oald  be  less  room 
for  litigation.  The  proof  of  the  accident  and  the  amount  of  injury  done 
or  (if  fatal)  the  cause  of  death,  would  appear  to  be  a  simple  matter.  But 
the  question  arises — What  is  an  accidental  as  distinguished  from  a  natural 
cause  of  death  ?  In  other  words,  what  is  understood  by  an  '  accident  ?  ' 
With  our  ideas  of  an  accident,  we  generally  associate  physical  injury  or 
violence  done  to  the  person ;  and  if  a  man  dies  fi'om  any  other  cause,  his 
death  cannot  be  said  to  be  accidental.  Lexicographers  describe  an  '  accident " 
as  '  the  happening  of  an  event  without  the  design  of  the  agent,'  or  '  an 
event  that  takes  place  without  one's  foresight  or  expectation ; '  but  neither 
of  these  definitions  would  exclude  diseases  of  a  fatal  kind.  Tardieu  is 
correct  in  stating  that,  in  a  medical  sense,  an  accident  is  characterized  by 
its  effects  on  the  body— it  signifies  injuries  more  or  less  severe  such  as  are 
produced  by  blows,  falls,  the  agency  of  poisons,  death  by  asphyxia  or  by 
a  violent  death,  often  sudden  and  always  more  or  less  rapid.  An  accident, 
however,  may  only  prove  fatal  after  a  long  interval  from  secondary  causes. 
(See  vol.  1,  p.  595.)  .  , 

.  The  strict  definition  of  the  term  '  accidental  death '  is  sometimes  required 
in  civil  cases.  A  question  of  this  kind  came  before  the  Queen's  Bench  in 
Jan.  1861  {Sinclair  v.  The  Maritime  Insur.  Co.)  The  action  was  brought  by 
the  administratrix  of  a  person  named  Laurence,  ^yho,  being  about  to  proceed 
on  a  voyage  as  a  master  of  a  vessel,  insured  himself  against  any  personal 
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injury  from  any  '  accident '  whicli  might  happen  to  him  upon  any  ocean, 
sea,  river,  or  lake.  The  assni-ed  being  with  his  ship  in  the  Cochin  river, 
on  the  south-west  of  India,  and  being  on  duty  on  board  his  ship,  was,  in 
the  language  of  the  special  case,  '  struck  down  by  sunstroke,'  from  the 
effects  of  which  he  died  in  the  course  of  the  same  day.  The  question  was, 
whether  the  death  arose  fi'oni  '  accident '  within  the  meaning  of  the  polic}", 
and  the  opinion  of  the  Court  was  that  it  did  not.  It  was  difficult  to  dmw 
a  line  between  a  death  from  '  accident '  in  a  policy  of  this  natui'e  and  a 
death  from  natural  causes  snch  as  should  be  of  universal  application.  But. 
the  Court  might  safely  assume  that  in  an  '  accident '  some  violence,  casualty, 
or  vis  major  was  necessarily  involved,  and  that  a  death  from  a  known 
natui'al  cause  could  not  be  considered  as  accidental.  Disease  or  death 
engendered  by  exposure  to  heat,  cold,  damp,  and  the  vicissitudes  of  climate: 
or  atmospheric  influences,  could  not  px'operly  be  said  to  be  accidental ;  at 
all  events,  not  unless  the  exposure  was  brought  about  by  circumstances  of 
an  accidental  character.  Thus,  if  a  mariner  in  the  ordinary  discharge  of 
his  duty  caught  cold  and  died,  his  death  w^ould  not  be  accidental,  though 
it  might  be  so  if  by  reason  of  shipwreck  he  was  compelled  to  take  to  the 
boat,  and  died  from  exposure  to  wet  and  cold.  In  one  sense  the  death  was 
accidental,  for  the  effect  was  tuicertain  beforehand ;  but  it  must  be  con- 
sidered as  the  effect  of  natural  causes,  and  not  accidental.  Sunstroke,  so 
far  as  the  Court  was  informed  of  it,  was  an  inflammatory  disease  of  the 
brain,  brought  on  by  exposure  to  the  intense  heat  of  the  sun's  rays.  To- 
that  disease  persons  exposing  themselves  to  the  sun  in  tropical  climate.s. 
were  more  or  less  liable,  just  as  persons  exposing  themselves  to  natural 
causes  of  a  different  kind  were  liable  to  diseases  consequent  therefrom^ 
(See  ante,  p.  133.)  Death  from  '  sunstroke  '  must  therefore  be  considered  a.'j 
arising  from  natural  causes  and  not  from  accident,  and  judgment  was  given 
in  favour  of  the  defendants. 

There  are  now  several  Accidental  Death  Insurance  Companies ;  some 
for  accidents  by  railway  travelling,  others  for  accidents  generally.  A 
question  may  occasion-ally  arise  as  to  whether  death  took  place  from; 
accident  or  disease.  In  Cross  v.  The  Baihvay  Accid.  Insur.  Go.  (Lewes  Sum. 
Ass.  1871)  this  question  was  raised  under  the  following  circumstances: — A 
lady  of  sixty-six  effected  an  insurance  on  her  life  against  accidents  of  any 
kind  ;  and  the  Company  undertook  to  pay  500  Z.  in  the  event  of  her  death 
within  three  months  after  an  accident.  On  Ap.  20th,  1870,  she  fell  down- 
stairs, and  it  was  stated  that  she  had  then  received  an  injuiy  of  which  she 
died  on  Dec.  11th  following.  The  Company,  however,  disputed  their- 
liabiHty  for  more  than  30Z.,  which  they  paid  into  court.  They  denied  that 
the  accident  was  the  cause  of  death,  and  suggested  that  she  was  already 
suffering  under  disease,  and  that  she  was  not  disabled  fi-om  the  effects 
'  of  the  accident  for  more  than  ten  weeks.  The  plaintiff,  however,  who 
was  the  lady's  residuary  legatee,  stated  that  she  was  quite  healthy  Avhen 
the  accident  occurred,  and  she  and  two  other  witnesses  proved  tliat  sho 
was  walking  about  the  town  up  to  the  day  of  the  accident.  From  the 
nature  of  the  case,  it  turned  chiefly  on  the  medical  evidence — in  whiek 
there  was  some  contradiction.  The  medical  men  who  first  attended  hei- 
found  no  indication  of  such  an  accident  as  would  have  caused  heif 
symptoms,  which  they  ascribed  to  Bright's  disease  and  dropsy:  Tatham 
formed  the  same  opinion,  and  they  Avere  called  for  the  defence  ;  Avhilo 
Wheatley,  who  had  attended  her,  was  called  for  the  plaintiff,  and  was  of 
opinion  that  the  symptoms  arose  from  the  accident. 

Brarawell,  B.,  told  the  jury  he  felt  inclined  to  leave  it  to  them  without 
remarks  on  his  part,  for  really  how  could  he  attempt  to  discriminate 
between  these  conflicting  opinions  of  the  medical  men  ?    He  ventured. 
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however,  to  suggest  that  Tatliam  in  some  important  points  confirmed  the 
evidence  of  Wheatley,  and  he  could  not  help  suggesting  this  practical  test 
— "Was  the  woman  in  a  good  state  of  health  to  all  appearance  just  before 
the  accident,  and  did  the  symptoms  come  on  immediately  afterwards  ?  If 
so,  then  it  was  difficult  to  avoid  the  inference  that  the  accident  had 
something  to  do  with  it.  Two  witnesses  besides  the  plaintiff  (who  was 
interested)  alleged  that  the  woman  was  walking  about  up  to  the  very  day  of 
the  accident.  The  jury,  however,  must  be  satisfied  that  the  accident  had 
disabled  the  deceased  for  more  than  ten  weeks  in  order  to  entitle  the 
plaintiff  to  a  verdict  beyond  the  sum  paid  into  court.  The  juiy,  after 
some  consideration,  gave  a  verdict  for  the  defendants,  believing  that  the 
sum  paid  into  court  was  sufficient  to  cover  all  the  damage  arising  from  the 
accident. 

In  the  case  of  a  person  being  killed  by  lightning  whose  life  was  insured 
against  accidental  death,  the  question  might  ai-ise  whether  such  a  mode  of 
death  was  accidental  or  not.  Death  by  lightning  is  certainly  not  a  natural 
cause  of  death,  and  in  common  language  any  person  killed  by  lightning-  is 
eaid  to  have  died  accidentally. 

Suicide. — Among  the  conditions  in  policies  of  insurance,  there  is 
generally  a  stipulation  in  the  contract  that  the  policy  shall  be  void  if  the 
person  who  insures  his  life  commits  suicide.  Thus,  a  medical  question  may 
arise  as  to  whether  suicide  was  or  was  not  committed  in  a  particular  case. 
A  person  may  die  from  poison,  wounds,  drowning,  or  other  forms  of 
asphyxia ;  and  it  may  be  difficult  to  say  in  certain  cases  whether  the  death 
arose  from  accident,  suicide,  or  from  violence  inflicted  by  another.  Such 
cases  are  often  left  in  great  uncertainty  at  coroners'  inquests — the  evidence 
received  being  imperfect  or  insufficient ;  because  in  cases  of  sudden  death, 
provided  there  be  no  suspicion  of  murder,  it  is  considered  of  little  moment 
to  make  a  strict  inquiry.  If  the  Hfe  of  the  deceased  should  happen  to  be 
insured  under  a  policy  containing  this  condition  respecting  suicide,  the 
question  may  become  of  great  importance  to  the  interest  of  the  insnrera, 
and  they  will  requii-e  clear  evidence  that  the  death  was  natural  or  acci- 
dental, and  not  suicidal,  before  paying  the  amount  of  the  policy.  The 
cause  of  death  should  in  all  cases  of  violence  be  determined  by  a  medical 
man ;  this  will  put  an  end  to  any  dispute  concerning  the  payment  of  the 
policy,  and  relieve  the  representatives  from  the  trouble  and  expense  of 
litigation.  If  the  death  be  sudden,  and  any  suspicious  cii-cumstances  are 
left  unexplained,  it  is  certain  that  a  civil  action  will  follow.  We  are  not 
therefore  safe  if,  at  a  coroner's  inquest,  we  suppose  that  we  ha,ve  only  to 
satisfy  a  jury  by  a  hasty  opinion  expressed  from  an  external  view  of  the 
body  or  an  ill-conducted  inspection,  merely  because  it  may  appear  to  us 
quite  certain  that  the  deceased  could  not  have  been  murdered.  Should  the 
deceased  happen  to  be  one  of  that  class  of  persons  on  whose  lives  insui-ances 
are  commonly  effected,  the  whole  of  the  circumstances  connected  with  the 
examination  of  the  body,  and  the  medical  opinion  of  the  cause  of  death, 
must  come  to  light,  and  if  carelessly  performed,  will  probably  be  made  the 
subject  of  a  severe  cross-examination.  There  have  been  several  painful 
exposures  of  this  kind,  because  the  medical  witness  thought  any  kind  of 
evidence  would  serve  the  purpose  of  a  coroner's  jury.  The  verdict  ot  a 
jury  at  an  inquest  is  not  binding  on  a  Company  :  they  have  not  only  a 
right  but  often  good  reason  to  dispute  it,  and  they  frequently  exercise 
this  privilege.  The  Insurance  Companies  are  exposed  to  all  kinds  ot 
frauds,  actually  leading,  as  in  the  case  of  burial  clubs  (a  kuid  ot  Re- 
insurance), to  the  perpetration  of  mm-der  for  the  sake  of  the  small  amount 

insured.  .  . ,  i 

A  case  of  interest  in  reference  to  the  question  of  suicide  by  poison,  on 
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the  part  of  a  person  whoso  life  had  been  only  recently  insured  for  a  very 
large  sum,  was  tried  before  Lord  Tenterden  in  1832  {Kinnear  v.  The  Eoc'h 
Insvr.  Go.).  Green,  Key,  and  the  author  were  called  upon  to  give  evi- 
dence on  the  part  of  the  defendants.  This  trial  would  not  have  occun-ed 
but  that  the  medical  inspection  of  the  body  for  the  inquest,  two  years 
previously,  had  been  improperly  conducted,  and  no  satisfactory  evidence  of 
the  cause  of  death  assigned.  As  a  sum  of  10,000^.  rested  upon  the  issue, 
the  insurers  felt  that  they  had  a  right  to  demand  a  full  and  perfect  inquiry. 
From  the  depositions  taken  at  the  inquest  it  appeared  that  the  ])erson 
whose  life  was  insured  died  two  yeai-s  before  the  action  was  brought;  the 
body  was  carelessly  inspected  for  a  coroner's  inquest,  and  the  contents  of 
the  stomach,  without  being  subjected  to  any  chemical  analysis,  had  been 
th  rown  away.  These  circumstances  placed  great  difficulty  in  the  way  of 
lu'oducing  proof,  and  in  fact  so  far  as  medical  evidence  was  concerned, 
they  left  the  question  almost  a  mere  matter  of  opinion.  An  application 
was  made  to  the  author  on  the  part  of  the  Insurance  Company,  to  know 
whether  the  exhumation  of  the  body  and  any  further  processes  of  analysis 
would  be  attended  with  any  benefit,  but  an  ansAver  was  returned  in  the 
negative.  From  the  manner  in  which  the  first  examination  had  been  con- 
ducted, and  from  the  fact  that  as  the  symptoms  under  which  the  deceased 
had  died  could  have  been  presumptively  only  those  of  narcotic  poisoning, 
it  was  then  altogether  improbable  that,  after  two  years'  interment,  any 
trace  of  the  poison  would  be  discovered  in  the  remains. 

The  deceased,  who,  according  to  the  evidence  given  at  the  trial,  had 
been  for  some  time  in  a  low  state  of  mind,  returned  to  his  house  in  the 
evening.    The  house  was  then  undergoing  repair ;  his  family  were  in  the 
country,  and  the  only  person  residing  with  him  at  the  time  was  a  man- 
servant.   The  account  given  by  this  person  was  that  the  deceased  returned 
home  about  ten  o'clock  in  the  evening,  apparently  in  his  usual  health  ;  he 
ordered  him  to  place  a  decanter  of  wine,  a  tumbler,  and  a  wine-glass,  on 
the  library-table  adjoining  his  bedroom ;  told  him  that  he  was  goino-  to 
take  a  composing  draught,  and  desired  that  he  might  not  be  called  on^the 
following  morning,  saying  that  he  would  ring  his  bell  if  he  wanted  any- 
thing.   The  deceased  went  to  bed,  but  about  midnight  the  servant  was 
awakened  by  a  noise,  as  if  the  bar  of  the  library-shutters  had  fallen.  On 
getting  up,  he  saw  his  master,  without  a  light,  in  the  act  of  returning 
from  the  library  to  his  bedroom,  which  adjoined  it ;  he  took  a  light  fi-om 
witness,  and  again  went  to  bed.    On  going  upstairs  ten  minutes  after- 
wards, the  witness  found  the  light  extinguished,  and  the  door  of  the 
deceased's  bedroom  fastened.  At  9.30  a.m.,  the  witness  went  to  the  deceased's 
bedroom,  and  knocked  at  the  door  as  usual,  but  received  no  answer ;  he 
went  again  at  ten  o'clock,  but  the  door  was  still  fastened,  and  the  deceased 
,  did  not  answer  when  he  knocked.    The  workmen  who  were  employed 
in  the  house  alarmed  the  witness,  about  noon,  by  telling  him  that  they 
had  heard  his  master  moaning  or  groaning.    A  ladder  was  then  procured, 
and  the  room  was  entered  by  the  window.    The  deceased  was  in  bed] 
and  appeared  to  have  just  died  as  the  witnesses  entered.    A  surgeon  wa.s 
immediately  sent  for,  who  on  his  an-ival  examined  and  tasted  some  liquid 
which  was  found  in  the  tumbler  on  the  table.    Search  was  made  for  a 
phial,  but  none  could  be  found  ;  however  it  was  proved  that  there  was 
on  the  library-table  a  piece  of  blue  and  a  piece  of  red  paper,  CA-idently 
the  cover  and  wrapper  of  a  phial,  which  were  not  there  previously.    It  Avas 
also  deposed  that  a  cork  and  string  were  found  in  the  fireplace.  The 
window  of  the  library  was  found  open,  the  shutter  having  been  unfastened 
during  the  night. 

The  surgeon  who  was  called  stated  that  the  body  was  lyint 
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posed  state,  the  countenance  beinf?  somewhat  pale.  There  was  perspiration 
on  the  skin,  with  patches  of  a  livid  ciolour  liore  and  there  distributed  over 
it.  The  body  was  inspected  for  the  coroner's  inquest  by  two  physicians 
and  two  surgeons.  An  accumulation  of  putrid  blood  is  said  to  have  been 
found  in  the  stomach,  with  an  effusion  on  eitlier  side  of  the  chest.  The 
vessels  of  the  brain  were  somewhat  turgid,  but  tliere  was  no  extravasation. 
The  contents  of  the  stomach  were  thrown  awa^y  without  any  chemical 
analysis  having  been  made.  It  appeal's  that  tlie  only  approach  to  an 
analysis  was  the  drawing  of  a  stick  of  silver  nitrate  across  the  mucous 
membrane  of  the  stomach  at  the  time  of  the  inspection.  The  cause  of 
death  assigned  by  these  witnesses  was  the  rupture  of  a  blood-vessel  in  the 
stomach.  A  verdict  of  '  Death  from  natural  causes '  was  returned ;  the 
body  was  bui-ied,  and  it  was  supposed  that  all  inquiry  had  ceased. 

The  cause  of  death  assigned  by  the  witnesses  being  considered  alto- 
gether inadeqxiate  to  account  for  this  event  under  the  circumstances — the 
suddenness  of  death  in  a  person  who  was  in  perfect  health  the  evening 
before — the  absence  of  any  sign  of  effusion  of  blood  in  the  brain  so  fi-e- 
qnently  met  with  in  sudden  death  from  apoplexy — together  with  the  cir- 
cumstantial evidence  that  some  liquid  had  been  taken  by  deceased  and  the 
phial  disposed  of,  afforded  a  strong  ground  for  suspicion.  The  insui^ers 
refused  payment  of  the  amount  of  the  policy  and  demanded  an  inquiry. 
The  circumstantial  evidence  not  being  of  itself  sufficient  to  establish  the 
fact  of  poisoning,  additional  evidence  was  required  to  determine — 1st, 
Whether  the  cause  of  death  assigned  by  the  witnesses  at  the  inquest  was 
adequate  to  account  for  it ;  and  2nd,  whether,  if  not,  the  facts  proved  relative 
to  the  death  of  the  deceased  were  consistent  with  narcotic  poisoning — 
whether,  in  short,  death  by  poison  was  or  was  not  pi-obable. 

Green,  Key,  and  the  author  were  requested  to  give  an  opinion  on  these 
points.    With  regard  to  the  first,  they  said  the  cause  of  death  assigned  by  the 
witnesses  was  inadequate  and  unsatisfactory.    The  blood  found  in  the 
stomach  was  loosely  described  as  half-putrid  and  not  coagulated :  so  far 
from  its  being  proved  that  it  had  been  effused  during  life,  it  was  not  im- 
probable, fi-om  the  careless  manner  in  which  the  inspection  was  made,  that 
it  had  proceeded  from  some  vessels  divided  by  the  examiners  during  the 
inspection.    Admitting  that  it  had  been  effused  during-  life,  it  did  not 
furnish  a  satisfactory  explanation  of  the  cause  of  death,  since  the  quantity 
was  small.     That  it  was  not  satisfactory  to  the  inspectors  themselves 
appeared  certain  from  the  fact  that  they  examined  the  stomach  for  some 
kind  of  poison  by  the  rough  experiment  of  drawing  a  stick  of  silver  nitrate 
over  the  mucous  membrane.    Further,  gastric  hemorrhage  rarely  destroys 
life  on  a  first  attack,  and  is  generally  accompanied  by  vomiting  of  blood ; 
but  the  deceased  had  never  been  subject  to  hsematemesis,  and  there  had 
been  no  bloody  vomiting.    With  regard  to  the  second  question,  the  facts 
proved  might  be  explained  by  supposing  that  the  deceased  had  taken  a 
poisonous  dose  of  laudanum  or  of  some  preparation  of  opium :  it  might  be 
contended  that  no  opiate  was  present  in  the  stomach,  but  it  did  not  appear 
that  any  analysis  had  been  made.    The  deceased  had  died  in  about  the 
period  at  which  this  poison  operates  fatally  ;  and  it  was  for  the  jury  to 
determine  from  the  circumstantial  evidence,  as  the  medical  evidence  wholly 
failed  to  throw  light  upon  the  subject,  how  far  this  was  likely.     They  all 
agreed  that  narcotic  poisoning  in  the  deceased's  case  was,  so  far  as  they  could 
speak  in  the  absence  of  an  analysis,  probable,  inasmuch  as  the  facts  proved 
respecting  his  death  agreed  with  this  view,  and  the  results  of  the  medical 
inspection  so  far  as  they  went  were  consistent  with  it.    On  the  otlier  hand, 
the  question  might  arise  whether  there  were  no  natural  causes  wlucli 
would  have  destroyed  life  within  twelve  hours  in  the  same  ti-anquil  manner 
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In  whicli  tlie  deceased  was  supposed  to  have  died.  To  this  it  may  be 
replied,  that  apoplexy  and  other  diseases  might  also  have  accounted  for 
death  ;  but  there  was  no  evidence  from  the  inspection  to  establish  tho 
existence  of  these,  and  death  from  a  narcotic  poison  was,  medically  speaking, 
just  as  probable.  In  short,  as  the  evidence  was  essentially  of  a  negative 
kind,  and  thei-e  were  two  ways  of  accounting  for  death,  either  of  them 
consistent  with  the  medical  facts,  it  remained  for  the  jury  to  decide  from 
the  whole  of  the  circumstances  which  was  the  more  probable.  The  cause 
of  death  was  entirely  a  matter  of  medical  presumption.  It  was  impossible 
tto  swear  that  the  deceased  could  not  have  died  from  apoplexy  or  from 
the  effects  of  a  large  dose  of  an  opiate.  As  the  case  was  only  one  of 
suspicion,  and  not  of  actual  ^?-oo/,  a  verdict  was  returned  for  the  plaintiff. 

There  can  be  no  doubt  of  the  propriety  of  the  verdict,  since  the  law 
always  justly  insisted  upon  what  the  circumstantial  evidence,  combined 
with  medical  opinions,  was  here  incapable  of  affording — namely,  direct  and 
not  inferential  proof  of  death  from  poison.  The  insurers  had  alleged  suicide 
by  poison— this  they  were  bound  to  prove  by  clear  and  distinct  evidence  ; 
the^  plaintiff  was  not  required  to  show  that  the  death  was  natural.  If, 
besides  the  coloui-ed  paper-wrappers,  string,  and  cord,  a  phial  which  had 
evidently  contained  laudanum  had  been  found,  or  the  liquid  in  the  tumbler, 
instead  of  being  merely  tasted  or  smelt  by  the  medical  man  and  then 
thrown  away,  had  been  analysed,  or  had  the  same  proceedings  been  adopted 
with  regard  to  the  contents  of  the  stomach,  evidence  might  have  been 
■adduced  which  would  have  satisfied  the  jury  that  the  deceased  had  died 
■from  narcotic  poison.  In  supposing  that  the  deceased  took  a  fatal  dose  of 
an  opiate,  it  was  assumed  that  he  had  disposed  of  the  bottle  by  throwing  it 
out  of  the  library-window,  which  was  found  open  after  the  shutters  had 
been  fastened ;  no  traces  of  the  composi^icj  draught  which  he  had  told  his 
servant  he  should  take  were  found— not  even  the  phial— and  the  coloured 
wrappers  of  paper,  cork,  and  string  found  in  the  bedroom  were  not 
accounted  for. 

The  only  point  that  went  against  the  presumption  of  narcotic  poisoning 
was  this  ;  the  servant  swore  on  the  trial  that  his  master's  bell  rang  about 
nine  o'clock.  If  this  were  true,  the  deceased  could  not  then  have  been 
under  the  influence  of  a  narcotic  poison,  as  he  must  have  walked  across 
the  room  to  have  rung  the  bell.  This  would  have  given  but  three  hours 
for  the  fatal  operation  of  the  poison,  while  most  cases  of  poisonino-  bv 
opium  have  not  proved  fatal  in  less  than  from  six  to  twelve  hours  Still 
opium  has  been  known  to  cause  death  within  a  short  period.  Christison 
met  with  a  case  where  the  person  died  in  three  hours,  and  Beck  another 
where  death  occurred  in  two  hours  and  a  half.    But  on  comparino-  the 

-evidence  of  this  witness  at  the  inquest  and  the  trial  there  was  a  dis- 

■erepancy.  He  said  nothing  of  a  bell  ringing,  when  he  was  examined  at 
the  inquest  recently  after  his  master's  death  {i.e.  two  years  before  the 
tnal),  when  it  might  be  supposed  that  the  whole  of  the  circumstances  were 

•quite  fi-e.sh  in  his  mind.  He  had  also  stated  that  just  before  the  allec^ed 
ringing  of  the  bell,  when  he  knocked  at  his  master's  door,  on  goin^r  up  to 
his  room  aboat  nine  o'clock,  he  received  no  answer.  There  Avas  only  one 
bell  m  the  house,  and  the  four  workmen  employed  about  the  house  did 
not  hear  it  img.  during  the  whole  of  the  morning.    These  four  witnesses 

:also  deposed  that  between  eleven  and  twelve,  hearing  a  groanino-  or  a 
snoring  in  the  deceased's  bedroom,  they  proposed  to  the  servant  to°break 
open  the  door  and  enter;  but  he  objected  because,  he  said,  his  master  was 
poorly— that  he  had  taken  a  composing  draught,  and  had  desired  him  not 
to  go  near  the  room  until  he  l,eard  his  bell  ring.    This  he  said  two  hours 

•after  the  time  at  which  he  swore  on  tlie  trial  that  he  had  heard  the  bell 
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i-ing  and  wont  up  to  answer  it.  This  part  of  fcho  evidence,  wliicli  appeared 
to  militate  against  the  ]3resumption  of  narcotic  poisoning,  was  therefore- 
inconsistent  ;  but  by  a  strange  omission  the  discrepancies  in  the  evidence 
of  this  witness  escaped  notice  at  the  time.  This  case  shows  the  importance, 
nay,  the  absolute  necessity,  of  performing  post-mortem  inspections  and 
chemical  analyses  or  inquests  in  a  careful  and  proper  manner.  It  also 
illustrates  the  principle  that,  although  suicide  may  be  a  ground  for  vitiating 
a  contract  of  this  description,  the  allegation  must  not  rest  upon  merer 
medical  presumptions  or  inferences,  but  upon  direct  and  positive  proofs. 

Among  the  medico-legal  questions  connected  with  this  subject  is  the 
following  : — Does  the  proviso  in  the  policy  respecting  suicide  include  all 
acts  of  self-destruction,  or  is  it  restricted  only  to  those  cases  in  whicli 
either  a  sane  or  a  partially  insane  person  consciously  destroys  himself  ? 
This  qtiestion  has  been  elsewhere  fully  considered  (p.  482,  ante).  The  act 
of  suicide  does  not  necessarily  indicate  insanity ;  but  even  if  it  did,  the 
rule  of  law,  as  settled  by  a  majority  of  the  judges  in  reference  to  tbis 
proviso-  in  cases  of  life  insurance,  is  that  whenever  an  insured  person 
destroys  himself  intentionally,  whatever  may  be  the  state  of  his  mind,  the 
policy  is  void.  If  a  person,  whether  sane  or  insane,  kills  himself  uninten- 
tionally, then  the  insurers  are  liable  ;  but  the  onus  of  proof  in  this  case  lies 
upon  the  plaintiifs,  i.e.  those  who  would  benefit  by  the  policy.  A  question 
here  arises.  Can  an  insane  person  really  be  considered  to  have  the  same 
'  intention  '  to  destroy  himself  that  could  be  ascribed  to  one  who  was  sane  ? 
Is  not  the  intention  affected  by  the  state  of  insanity  ?  This  may  in  some 
measure  depend  on  the  degree  which  the  mental  disorder  has  reached. 
According  to  Tardieu  the  decision  of  a  French  tribunal  on  this  subject, 
Aug.  8th,  1854,  was  to  the  following  effect :  '  Whosoever  has  caused  his 
own  death  under  an  attack  of  insanity  cannot  be  considered  to  have  fallen 
a  victim  to  "  suicide  "  in  the  sense  in  which  this  term  is  used  in  policies  of 
insurance.'  ('Ann.  d'Hyg.'  1864,  2,  p.  394.)  According  to  the  practice 
of  some  British  Offices,  the  act  of  suicide  does  not  render  a  policy  void ; 
but  in  the  Government  life  insurances  there  is  a  provision  to  the  effect 
that  tbey  will  be  void  in  case  of  death  by  the  hands  of  justice  or  by 

suicide.  .  ■ 

It  is  supposed  that  a  man  has  a  direct  interest  m  preserving  his  own 
life  but  this  of  course  wUl  not  prevent  him  from  falling  a  victim  to  the- 
criminal  designs  of  another.  The  insurable  interest  of  a  person  in  the  life- 
of  another  became  an  important  qaestion  in  Jan.  1863.  (Eebdon  v.  West  } 
The  plaintiff,  a  clerk  in  a  banking-firm,  had  effected  an  insurance  on  the 
life  of  one  Pedder,  who  was  a  member  of  the  firm.  The  plaintiff  became 
indebted  to  the  firm  for  the  sum  of  5,000 L,  and  Pedder  havmg  informed  the 
plaintiff  that  he  should  not  be  troubled  with  any  demand  for  repayment 
during  bis  (Pedder's)  life,  the  plaintiff  insured  Pedder  s  life  m  the 
defendant's  Company  for  the  sum  of  2,500Z.  It  was  the  payment  of  this 
sum  to  the  plaintiff  tbat  was  now  in  dispute,  the  defendant  contending  that 
the  plaintiff  had  no  insurable  interest  in  the  life  of  Pedder.  The  case  was 
argued,  and  the  Court  put  to  counsel  the  cases  which  bad  been  already- 
decided,  of  a  father  insuring  his  own  life,  or  a  husband  his  wife  s.  It  had 
been  beld  that  in  these  cases  there  was  no  insurable  interest.  Hence,  wben 
a  husband  desired  to  make  a  provision  for  his  .vife,  he  insured  lus  oavb  Me 
—she  did  not  insure  his.  Further,  they  instanced  the  case  of  WavnewngM 
(p.  627),  in  whicli  that  person  induced  his  sister-m-law  to 
and  then  poisoned  her,  in  order,  as  next  of  kin,  to  get  hold  of  the  sum 
assured.  The  case  showed  the  immense  importance  of  the  Jaw  i-eq^i,n& 
proof  of  a  real  interest  in  the  life  of  a  person  whose  life  was  insured.  I  he 
Jesuit  of  the  argument  was  that  the  Court  reserved  its  judgment;  but 


FROM  SUICIDE  OR  ACCIDENT.  (12." 


there  appeared  to  he  no  agreement  concerning  what  was  a  legal  insurable 
interest  in  the  life  of  another. 

From  a  statement  made  by  Tardieu  ('  Ann.  d'Hyg.'  1866,  2,  p.  394),  it 
"would  appear  that  life  insurances  are  occasionally  effected  in  France  with 
a  deliberate  design  on  the  part  of  the  insured  to  destroy  their  lives  for  the 
benefit  of  their  heirs.  The  Offices  have  good  reason  to  suspect  the  existence 
of  this  fraud,  hi\t  there  is  a  difficulty  in  proving  the  fact.  Even  when  they 
feel  certain  that  an  act  of  suicide  has  been  perpetrated  from  a  desire  to 
benefit  a  family,  owing  to  misfortunes  in  business,  the  Offices  ai'e  unwilling 
to  undertake  judicial  proceedings  against  the  executors,  partly  perhaps 
from  the  proofs  not  being  quite  satisfactory,  and  partly  from  a  desire  not 
to  damage  their  biasiness  in  public  estimation. 

It  is  often  a  matter  of  great  difficulty  to  distinguish  suicide  from 
accident,  but  the  distinction  is  absolutely  necessary  when  a  claim  is  made 
through  the  deceased  for  the  payment  of  a  policy  of  insurance.  (Vol.  1, 
pp._  509,  695.)  Tardieu  relates  some  cases  in  illustration  of  the  difficulties 
which  surround  these  investigations.  While  a  carriage  was  being  driven 
along  the  boulevards  of  Paris,  a  loud  report  of  a  gun  was  heard  and  smoke 
was  seen  issuing  from  the  carriage- window.  The  carriage  was  stopped, 
and  it  was  then  seen  that  there  was  the  body  of  a  man  in  one  corner  in  a 
sitting  posture,  with  a  double-barrelled  gun  between  his  legs.  Death  must 
have  been  almost  instantaneous,  as  the  left  half  of  his  skull,  which  had 
been  blown  off  in  the  explosion,  was  found  lying  between  his  legs.  It 
appeared  that  he  had  only  been  in  the  carriage  five  minutes,  and  that 
shortly  before  he  had  insured  his  life  in  two  French  Offices  for  the  sum  of 
6,0001.  When  the  claim  was  made  by  the  relatives,  the  Offices  refused  to 
paj,  on  the  ground  that  the  death  was  a  voluntary  act  (deliberate  suicide) 
and  not  accidentaL  The  case  was  fully  investigated  by  Tardieu  and 
BneiTe  de  Boismont,  and  they  published  a  lengthy  report  of  the  facts 
('Ann.  d'Hyg.'  1860,  1,  p.  443;  1859,  2,  p.  126.)  The  conclusion  which 
iardieu  drew  from  an  exammation  of  the  position  of  the  body  and  of 
the  gun,  as  well  as  from  the  oblique  direction  of  the  wound  in  the  head 
was  that  the  piece  had  been  voluntarily  discharged,  and  death  was  the 
result  of  suicide,  and  not  of  any  accident  from  the  mode  of  carryino-  the 
gun  The  act  had  been  perpetrated  in  a  deliberate  manner,  but  there  was 
nothing  to  show  that  the  deceased  had  contemplated  self-destruction 

As  the  Offices  repudiated  the  contract  on  the  ground  of  suicide  it  was 
tor  them  to  prove  their  case.    This  they  failed  to  do,  and  the  Tribunal 

CAnrd'Hyg'^8?^^  — 
+  ^^.^oismont  reports  a  case  which  is  also  instructive  in  reference 

to  this  difficult  question.  A  man  was  found  dead  on  the  road,  apparently 
strangled.  His  affan^s  were  found  to  be  in  an  unsatisfactory  state,  and  it 
was  supposed  he  had  destroyed  himself  ;  but  the  position  of  the  body,  and  the 

JhPnrv  °''t^'^  I  }  ""^^  ^T.^  ^"^^  apparently  not  consistent  with  this 
theory.    His  hands  were  tied  behind  his  back,  and  there  were  the  appear- 

Z%:LuTr\  pointed  to  a  violent  dealh  at 

the  hands  of  another,  a  judicial  inquiry  was  made,  which  from  want  of 
evidence  led  to  no  result  The  deceased,  who  was  a  merchant,  had  ^centh 
effected  an  insurance  on  his  life  for  the  amount  of  1,600Z.,  which  was  to  be 
paid  to  his  family  on  his  death,  except  in  case  of  his  committing  s nicide 
Phis  sum  was  paid  into  Court,  and  was  subsequently  reclaimed  bv  the 
Office  on  the  ground  that  the  deceased  had  destroyed  himself.  A  wLe  s 
lid  an  autograph  letter  of  the  deceased,  in  wh  di  l  e 

had  desci'ibed  the  motives  that  had  led  him  to  nerDetrafo  thi 
.n^le^  i„  whioh  he  intended  to  oan,-„„t  his  d^:i|:: ' ^l^fd^:  "fn t^i-ed 
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that  he  had  sacrificed  his  own  life  foi-  the  sake  of  his  family,  in  order  to 
preserve  them  fi-om  impending  ruin.  According  to  the  private  letter  to 
his  friend,  which  had  every  appearance  of  authenticity,  he  had  suspended 
himself  to  a  beam,  from  which  a  friend,  by  a  previous  ax*rangement,  had 
cut  him  down,  .and  had  then  disposed  his  body  on  the  high  road,  under 
such  circumstances  as  to  give  the  impression  that  he  had  been  the  victim 
of  a  murderous  assault.    ('  Ann.  d'Hyg.'  1866,  2,  p.  397.) 

There  is  another  kind  of  fraud,  namely,  that  in  which  the  insured 
simulates  death  in  order  that  his  relatives  or  creditors  may  receive  the 
amount  of  the  insurance.  Three  instances  of  this  kind  have  been  related  in 
a  former  part  of  this  work.  (Vol.  1,  pp.  168,  169.)  In  two  cases  the 
insurer  endeavoured  to  make  it  appear  that  he  had  lost  his  life  while 
bathing  on  the  sea-shore,  his  clothes  being  found ;  in  the  other,  the  case 
of  a  fi-audulent  bankrupt,  the  man  registered  his  own  alleged  death,  and 
followed  his  own  coffin  to  the  grave  in  a  country  churchyard.  In  all  these 
cases  the  fraud  was  detected,  and  the  Offices  were  saved  from  a  heavy  loss. 

Insurance  murders. — The  insurance  of  the  lives  of  others  has  been  con- 
sidered to  be  objectionable,  on  the  ground  that  it  tends  to  create  an  interest 
in  the  death  of  a  person,  and  thus  to  lead  to  secret  acts  of  murder.  The 
14th  George  III.  c.  48,  expressly  enacts  that  no  insurance  on  a  life  shall 
be  valid  unless  the  person  insuring  has  a  direct  legitimate  interest  in  the 
person  whose  life  is  insured.  This  statute  was  enacted  for  the  purpose  of 
preventing  gambling  in  policies,  and  to  guard  society  against  the  risk  of 
persons  insuring,  and  then  contriving  the  death  of  the  insured  for  the  sake 
of  the  payments  to  be  made  under  the  policy.  Its  effect  is  simply  to  render 
the  policy  void;  it  does  not  require  that  the  premiums  shall  be  refunded, 
nor  does  it  award  any  penalty  to  the  offenders.  As  policies  of  life  insurance 
may  be  bought  and  sold  like  other  property,  they  may  fall  into  the  hands 
of  persons  who  have  no  other  interest  in  them  than  the  desire  that  such 
policies  should  speedily  become  claims  by  the  death  of  the  insured.  The 
interest  of  such  holders,  it  has  been  justly  observed,  lies  in  the  death  and 
not  in  the  life  of  the  insured. 

In  another  part  of  this  work  (vol.  1,  p.  690)  a  case  is  related  in  which 
a  man  was  found  dead  from  a  pistol-shot  wound  under  very  suspicious 
circumstances.    The  medical  and  moral  facts  were  not  consistent  with  the 
theory  of  suicide  :  on  the  contrary,  they  all  pointed  to  an  act  of  murder. 
A  medical  man  was  placed  on  his  trial  for  this  alleged  crime,  and  the 
motive  assigned  for  the  act  was  that  the  prisoner  had  recently  effected 
insui-ances  in  three  different  Offices  to  the  amount  of  about  2,000Z.  upon 
the  life  of  the  deceased— a  poor  man,  in  whose  life  it  was  proved  he  could 
have  had  no  lawful  pecuniary  interest.   The  insurances  were  only  for  short 
periods,  and  as  in  the  Scotch  Offices  the  policies  are  not  rendered  void  by 
suicide,  the  amounts  could  be  claimed  even  assuming  that  the  deceased  had 
destroyed  himself.    The  body,  weapon,  and  other  objects  had,  it  was  sup- 
posed, been  arranged  with  a  view  to  make  it  appear  that  the  act  was 
suicidal.    It  is  a  significant  fact,  however,  as  a  key  to  explain  the  death  ot 
the  deceased  and  the  motive  of  the  accused,  that        ^sk  connected  with 
the  largest  insurance  (1,000L)  commenced  on  Nov.  24th,  1852,  and  termi- 
nated on  Nov.  24th,  1853.    Only  one  premium  to  the  amount  of  about 
eleven  pounds  had  been  paid,  and  this  payment  was  proved  to  l^f  J^^" 
made  by  the  prisoner.    The  deceased  was  found  dead  on  Nov.  20tli,  ibod  , 
i.e.  only  four  days  before  the  date  at  which  the  policy  of  insurance  on  bis 
life  would  have  lapsed.    The  evidence  went  to  show  that  the  accused  had 
the  motive,  means,  and  opportunity  of  committing  this  crime  ;  but  as  tnere 
were  no  circumstances  which  could  directly  fix  it  upon  him,  he  was 
acquitted  of  the  charge. 
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On  Marcli  26tli,  1856,  an  insurance  was  effected  in  a  French  Office  on 
the  life  of  one  Hoffstedt,  a  domestic  servant,  born  in  1805.  The  insurance 
was  for  the  benefit  of  Swensson,  a  merchant's  clerk,  and  the  policy  was 
granted  on  the  certificate  of  a  physician  of  good  practice  in  the  same  town 
Hoffstedt  was  a  man  of  drunken  habits,  and.  in  one  of  these  fits  he  hanged 
himself,  but  he  was  cut  down  and  his  life  saved  by  Swensson.  After  this 
Swensson  -entered  into  a  secret  compact  with  Hoffstedt,  promising  to  supply 
him  with  any  amount  of  brandy,  provided  he  took  no  other  nourishment. 
It  was  under  these  circumstances  that  the  life  of  Hoffstedt  was  insured  in 
the  French  Ofiice.  As,  in  spite  of  his  drunken  habits,  Hoffstedt  continued 
to  live  longer  than  Swensson  had  anticipated,  there  were  violent  quarrels 
between  them,  and  the  latter  dreaded  the  payment  of  a  second  premium. 
Hoffstedt  died  on  Aug.  31st,  1856,  six  months  after  the  policy  of  insurance 
had  been  issued.  After  another  six  months  had  passed,  Swensson  claimed 
the  amount  from  the  Office.  Swensson  was  charged  with  the  murder  of 
Hoffstedt  by  poison,  and  although  he  was  acquitted  for  the  want  of  distinct 
proofs,  the  faots  which  were  elicited  showed  that  he  had  entered  into  a  dis- 
graceful speculation  to  profit  by  the  death  of  the  insured.  Arsenic  was 
found  in  the  body  of  Hoffstedt  and  in  the  possession  of  Swensson,  but 
administration  by  the  latter  could  not  be  proved.  An  attempt  was  made 
in  France  in  1859  to  compel  the  Office  to  pay  the  insurance.  It  was  then 
proved  that  Hoffstedt  had  died  from  the  effects  of  arsenic,  but  it  was  sug- 
gested, in  answer  to  this,  that  the  poisoning  might  have  been  the  result  of 
suicide  and  not  of  murder;  but  the  case  was  ultimately  decided  in  favour 
of  the  Office,  on  the  ground  that  whenever  an  insurance  on  a  life  has  been 
effected,  if  the  insured  commits  an  act  of  suicide,  or  if  his  death  has  been 
caused  or  accelerated  by  the  agency  of  the  person  who  would  benefit  by  it 
the  pohcy  becomes  null  and  void.  ('  Ann.  d'Hyg.'  1866,  2,  p.  410.)  ' 
A  remarkable  case  was  tried  in  this  country  in  1835  (Wainewriqht  v 
Bland,  Bxch.  29th  June,  1835),  in  which  the  amount  of  a  policy  of  insurance 
effected  for  two  years  on  the  life  of  a  Miss  Abercromhie  was  sought  to  be 
recovered.  The  action  was  brought  against  the  Directors  of  the  Imperial 
Assur  Oomp.,  and  was  resisted  by  them  on  the  grounds  that  the  lady  had 
been  destroyed  by  poison,  and  that  the  plaintiff  Wainewright  had  no  lawful 
pecuniary  mterest  in  her  life.  As  there  is  strong  reason  to  believe  that 
this  was  one  of  the  first  murders  brought  about  by  the  use  of  strychnine 
m  this  country,  it  may  be  considered  as  the  type  of  those  which  twenty-one 
years  later  were  for  a  time  successfully  perpetrated  by  the  criminal  William 
,1  discovered  only  twelve  years  previously  to 

the  death  of  Miss  Abercrombie,  and  it  was  then  but  little  known  as  a  poison 
either  m  England  or  France.  The  history  of  the  case  is  remarkable,  as 
the  real  cause  of  death  was  completely  overlooked.  Two  fine-looking  youne 
■  women  of  the  name  of  Abercrombie,  the  daughters  of  a  deceased  office? 
with  no  other  property  than  pensions  of  ten  pounds  a  year  from  Govern- 
ment lived  a  few  miles  out  of  town  with  their  brother-in-law  Waine- 
wr^ght,  and  his  wife  who  were  also  in  reduced  circumstances.  They  cTme 
to  London  m  1830,  as  the  winter  was  setting  in,  and  took  Sgings 
The  elder  girl,  havmg  just  attained  her  twenty-first  year,  was  sent* 
sometimes  alone  and  sometimes  with  her  sister,  to  no  fewer  than  eiSit 
or  ten  Insurance  Offices,  to  effect  insurances  at  each  on  her  own  ?fe 
Being  in  full  and  vigorous  health,  she  met  with  a  favourable  recepEf  om 
several  Offices,  although  she  could  assign  no  other  reason  for  wishW  S 
nsure  her  life  than  that  she  was  told  it  was  right  for  her  to  do  so  five 

to  twn  V.  '?  1  ^  !  P^«™'i'^8  paid,  together  with  the  stamps,  amounted 
to  two  hundred  and  twenty  pounds,  and  in  case  of  Miss  AbeJ^rombt 
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living  more  than  tlii-eo  years,  all  these  payments  would  be  lost.    Not  satis- 
fied with  these  accepted  insurances  for  this  large  sum,  Wainewi-ight  induced 
her  to  apply  for  2,O00Z.  from  the  Eagle,  5,000Z.  from  the  Globe,  and  5,000/. 
from  the  Alliance  Office,  but  these  proposals  were  declined.    In  Oct,  1830, 
the  Imperial  Office  accepted  an  insui-ance  on  her  life  for  two  yeai'S  for 
3,000i.    On  the  13th  Dec,  following,  when  in  perfectly  good  health,  she  made 
her  will,  and  assigned  this  and  other  policies  to  the  plaintiff  Wainewright 
and  his  wife.    On  the  evening  of  this  day  the  whole  party  went  to  a  theatre, 
and  on  their  return  had  a  supper  of  oysters  and  porter.    On  this  occasion 
Miss  Abercrombie  was  first  taken  ill ;  it  was  said  she  suffered  from  an 
hysterical  attack,  but  there  was  no  clear  account  of  her  illness  at  this  time. 
It  was  not  until  the  16th  that  she  was  seen  by  a  physician,  but  her  illness 
was  not  then  such  as  to  excite  alarm  ;  and  it  was  supposed  to  be  hysterical. 
On  the  21st  this  physician  was  suddenly  called  to  see  her,  and  he  then  found 
her  in  violent  tetanic  convulsions,  resembling  those  which  are  sometimes 
the  effects  of  a  wound — i.e.  tetanus.    She  said  she  was  sure  she  should  die, 
and  she  suddenly  went  off  into  a  fit  of  convulsions.    The  physician  left  the 
house,  returned  in  about  an  hour,  and  she  was  then  just  dead.    The  appear- 
ances presented  by  the  body  are  imperfectly  reported :  there  was  an  effu- 
sion of  serum  at  the  base  of  the  brain,  and  to  tbis  death  was  referred. 
There  was  no  analysis  of  the  contents  of  the  stomach :  it  is  said  they  were 
minutely  examined,  and   that   there  was   no   appearance  of  anything 
sufficient  to  account  for  death ;  but  the  person  to  whom  this  examination 
was  entrusted  was  not  called  at  the  trial,  and  so  little  was  known  at  that 
time  of  the  chemical  properties  of  strychnine,  that  any  analysis  for  this 
poison  would  have  had  a  negative  result. 

"Wainewright,  as  executor  and  trustee,  applied  for  payment  of  two  of 
the  poHcies  which  had  been  assigned  to  him  by  the  deceased,  but  this  was 
refused.  He  then  went  to  France  with  his  family,  and  five  years  after- 
wards (in  1835),  through  an  agent,  brought  an  action  for  the  amount 
ao-ainst  the  Imperial  Assur.  Oomp.  On  this  occasion  the  jury  could  not 
agree  in  a  verdict.  ('  Med.  Gaz.'  vol.  16,  p.  606.)  Another  action  was 
afterwards  brought  against  the  Company,  and  the  facts  above  stated  carne 
out  at  the  trial.  The  Attorney- General,  on  the  part  of  the  Company,  said 
that  the  plaintiff  had  left  the  country,  and  there  was  good  reason  to  believe 
that  he  would  never  again  return  to  it.  Lord  Abinger  charged  the  jury 
that,  whether  murder  had  been  committed  or  not,  the  executors  could 
recover,  provided  the  insurance  had  been  effected  bond  fide  on  behalf  of  the 
deceased.  His  lordship  directed  their  attention  to  the  extraordinary  fact 
of  this  young  lady,  the  deceased,  having  effected  these  large  insurances  for 
only  two  years — of  her  sudden  illness  and  death  in  convulsions  soon  after 
the  assignment  of  the  policy— and  reminded  them  that  no  proof  had  been 
adduced  to  substantiate  the  reasons  she  had  given  to  the  various  Offices  for 
effecting  the  insurances  on  her  life.  By  the  will  and  assignment  made  to 
the  plaintiff  and  his  wife,  these  persons  were  placed  in  a  situation  m  which 
the  law  would  not  allow  anyone  to  stand— namely,  that  of  having  a  strong 
interest  in  procuring  the  death  of  a  fellow-creature  by  unlawful  means. 
The  jury  returned  a  verdict  for  the  insurers,  on  the  ground  of  misrepre- 
sentation and  want  of  interest.  «•   j.  f 

There  is  little  doubt  that  this  young  woman  died  fi-om  the  effects  ot  a 
dose  of  strychnine,  administered  to  her  shortly  before  she  was  seen  by  the 
piiy.sician  on  the  afternoon  of  Dec.  21st.  Tetanus,  as  it  is  produced  by  this 
poison,  is  rapidly  fatal ;  but  as  it  arises  from  wounds  or  from  exposure  to 
cold,  it  comes  on  slowly,  and  is  only  fatal  after  some  days,  and  there  was 
no  wound  or  other  natural  cause  to  account  for  its  occurrence.  \\  anie- 
wright  was  siibscqnently  tried  on  n  charge  of  forgery  and  convicted,  lli' 
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died  suddenly  of  apoplexy  in  1852,  in  Tasmania,  while  undergoin<?  his 
sentence  as  a  convict.  Before  his  death,  it  is  reported,  he  snV)stantin]ly 
admitted  that  lie  had  destroyed  Miss  Abercrombie  witli  strychnine,  and 
had  previously  killed  two  other  relatives  with  the  same  poison — namely, 
his  uncle  and  his  wife's  mother.  Their  symptoms  were  similar,  and  they 
all  died  suddenly.  Death  was  ascribed  to  heart  disease,  pressure  on  the 
brain,  or  hysteria. 

Some  of  the  poisonings  which  took  place  at  Rugeley  in  1855-56,  and 
which  culminated  in  the  conviction  and  execution  of  the  notorious  William 
Palmer  for  the  murder  of  J.  P.  Cook,  oi-iginated  h\  the  easy  system  of 
i-aising  money  by  the  insurauce  of  lives.    (Beg-  v.  Palmer,  vol.  1,  p.  431.) 
The  body  of  Ann  Palmer,  the  wife  of  the  prisoner,  a  surgeon  and  general 
practitioner,  had  been  lying  fifteen  months  in  the  grave,  under  a  pro- 
fessional burial-certificate  of  death  from  bilious  cliolera,  when  the  sudden 
death  of  Cook  and  the  detection  of  antimony  in  his  body,  led  to  the  exhu- 
mation of  the  body  of  this  lady.    It  was  then  found  that  she  had  died  from 
the  effects  of  antimony,  which  was  detected  in  all  parts  of  the  body,  even 
in  the  ovaries.    When  the  history  of  the  illness  which  preceded  death  was 
gone  into,  it  was  found  that  the  symptoms  were  consistent  with  the  effects 
of  tartarated  antimony,  but  not  with  those  of  bilious  cholera  or  of  any  other 
disease.    Antimony  had  not  been  prescribed  for  the  deceased  during  her 
illness,  and  it  w'as  therefore  clear  that  it  must  have  been  administered  to 
her  by  some  one  up  to  within  a  short  period  of  her  death.    With  an  actual 
life-interest  in  his  wife's  property  to  the  extent  of  only  3,000Z.,  and  within 
the  short  period  of  nine  months  of  lier  death,  William  Palvier  had  made, 
or  caused  to  be  made,  proposals  for  insuring  her  life  in  eight  different 
Offices  for  an  aggregate  sum  of  33,000Z.    Three  of  these  proposals,  made 
by  himself — to  the  Norwich  Union  in  Dec.  1853,  for  3,0OOZ. ;  to  the  Scottish 
Equitable  in  Jan.  1854,  for  5,000L  ;  and  to  the  Sun  in  Eeb!^1854,  also  for 
5,000Z. — were  accepted  by  these  Offices.    He  thus  contrived  in  less  than 
three  months  to  effect  a  total  insurance  of  13,000Z.,  to  cover  a  life-interest 
of  o,000Z.  on  his  wife's  property.    The  other  proposals,  to  the  amount  of 
about  20,000Z.,  were  declined  by  the  Offices  to  which  he  applied.    The  total 
premiums  paid  by  Palmer  on  the  three  poHcies  amounted  to  388Z.  ;  and  he 
was  at  the  time  so  pressed  for  money  that  he  drew  a  bill  which  was 
actually  discounted  on  the  security  of  the  policies,  so  that  he,  with  criminal 
ingenuity,  contrived  to  make  the  policies  pay  for  themselves.    As,  at  the 
time  of  effecting  these  insurances,  he  was  in  embarrassed  circumstances, 
and  unable  to  meet  bills  of  this  kind  without  becoming  still  more  deeply 
involved  in  debt,  the  realization  of  the  policies  by  the  death  of  his  wife 
became  to  him  a  matter  of  necessity.    Within  little  more  than  six  months 
after  effecting  the  insurances  on  her  life,  the  wife  died  from  poison  under 
his^  immediate  superintendence.    On  her  death  these  large  sums  were 
claimed  by  Palmer,  and  were  paid  to  him  by  the  Offices.    Although  there 
was  at  the  time  some  suspicion  that  the  wife  had  died  from  poison,  there 
was  no  inquest  or  inspection,  and  the  body  was  hastily  buried.    These  facts 
openly  came  to  light,  about  a  year  after  her  death,  during  the  investigation 
of  another  murder  perpetrated  by  him  in  1855.    It  seems  that  the  seeming 
respectability  of  Palmer,  his  social  and  professional  position,  together  with 
the  two  medical  certificates  of  the  cause  of  the  death  of  the  wife,  checked 
any  intention  which  might  have  existed  on  the  part  of  the  Offices  to  resist 
the  payment  of  the  policies.    Palvier,  however,  carried  his  life-insurance 
speculations  much  further  than  this.    Having  no  pecuniary  interest  wdiat- 
eyer  in  the  life  of  his  brother,  Walter  Palmer,  he  either  made  or  induced 
him  to  make  proposals  for  the  insurance  of  his  life,  in  various  Offices  to 
the  amount  of  82,000Z.    The  Prince  of  Wales  Office  accepted  the  proposals 
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to  the  extent  of  13,000Z.,  under  certain  limitations.    On  Aug.  16th,  1855, 
Walter  Palmer  died  suddenly,  in  the  presence  of  his  brother  William  and 
another  man  of  doubful  character,  with  whom  he  had  recently  placed  him 
as  a  lodger ;  and  it  was  rendered  highly  probable,  if  not  proved,  that  the 
prisoner  William  had,  an  hour  or  two  befoi-e  his  death,  purchased  at  a  drug- 
gist's a  bottle  of  prussic  acid.    The  policy  had  been  previously  assigned  by 
Walter  to  William,  for  a  nominal  consideration  ;  but  when  William  Palmer 
made  application  for  the  amount  after  the  death  of  his  brother,  the  Office 
refused  payment ;  and,  for  very  good  reasons,  Palmer  failed  to  enforce  it. 
At  the  inquest  held  on  the  body  of  the  brother  at  Rugeley  in  185-5-56,  it 
was  proved  that  Palmer  had  directed  the  man  with  whom  he  had  placed 
his  brother  after  the  insurance  on  his  life,  to  give  him  as  much  brandy  as 
he  would  take,  and  to  keep  a  quantity  of  this  spii'it  by  his  bedside.  The 
brother  was  a  drunkard,  but  this  mode  of  destroying  life  was  too  slow  for 
his  purpose.    When  the  necessity  for  money  increased  he  reverted  to  the 
potent  poison  above  mentioned,  and  suggested  that  death  had  been  caused 
by  apoplexy.  Palmer  subsequently  tried,  but  ineffectually,  to  insure,  to  the 
extent  of  25,000Z.,  the  life  of  his  groom,  George  Bates,  described  by  him  in 
his  proposal  as  '  a  gentleman  '  of  independent  means ;  and  he  advised 
Cheshire,  the  Postmaster  of  Rugeley,  also  to  make  proposals  on  his  life  to 
the  extent  of  5,000Z.  and  assign  the  policies  to  him.    But  for  the  revelation 
of  facts  connected  with  the  death  of  Cook,  these  two  persons,  on  whose 
heads  a  heavy  life-insurance  value  had  thus  been  set,  would  doubtless  have 
been  the  next  victims. 

It  is  now  the  custom  of  Offices  to  require  a  statement  whether  the  life 
has  been  already  proposed  to  other  Offices,  and  whether  the  proposal  has 
or  has  not  been  accepted,  and  to  what  amount.  But  this  is  only  a  partial 
method  of  checking  such  nefarious  speculations.  In  Prance  and  most 
Continental  SCfetes  insurances  of  this  kind  are  said  to  be  strictly  forbidden, 
in  order  to  guard  society  against  the  risk  of  the  persons  who  insure,  con- 
triving the  death  of  the  insured.  That  these  regulations  are  not  sufficient 
to  guard  against  secret  mui'der  and  speculation  in  human  life  is,  however, 
clearly  established  by  the  case  of  Dr.  De  la  Pommerais,  who  in  May,  1864, 
was  convicted  in  Paris  of  the  murder  of  a  woman  named  Pauw.  In  another 
part  of  this  work  (vol.  1,  p.  456)  the  reader  will  find  an  account  of  the 
medical  circumstances  connected  with  this  act  of  murder,  which  equals,  if 
it  does  not  surpass,  in  atrocity,  the  murders  perpetrated  by  William 
Palmer  on  his  wife  and  brother. 

De  la  Pommerais  had  first  cohabited  with  the  deceased.  Having  thrown 
her  off,  he  married,  in  Aug.  1861,  a  lady  of  some  fortune,  Madlle.  Dubizy. 
Some  time  after  the  marriage,  the  mother  of  this  lady  died  under  very 
suspicious  circumstances,  as  it  was  supposed,  from  poison  administered  by 
the  prisonei-.  In  June,  1863,  he  suddenly,  and  without  any  apparent 
cause,  renewed  his  intimacy  with  the  deceased  Pauw,  who  was  living  in 
great  poverty  with  several  of  her  children.  Having  advanced  to  her  small 
sums  of  money,  amounting  on  the  whole  to  about  2ll.,  he  induced  her  to 
insure  her  life  in  vaiious  Insurance  Offices  for  the  sum  of  22,000L,  and 
afterwards  to  assign  the  policies  to  him.  The  reasons  which  he  gave  for 
effecting  these  insui-ances  were — partly  that  he  had  advanced  to  the 
deceased  4000Z.,  and  partly  that,  in  the  event  of  her  death,  he  wished  to 
provide  for  his  illegitimate  children.  The  first  statement  was  proved  to  be 
untrue,  and  the  second  was  inconsistent  with  the  claims  which  he  subse- 
quently made  on  the  Offices.  The  woman  was  examined,  found  to  be  in 
good  health,  and  insurances  on  her  life  were  effected  for  t\vo  or  three 
years  to  the  large  amount  above  stated.  La  Pommerais  paid  the  first 
premiums,  amounting  to  600Z.    He  had  thus  entered  into  engagements  for 
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three  years  to  pay  in  premiums  a  sum  of  about  8001.  per  annum  when  his 
practice  did  not  bring  in  more  than  mi.  per  annum,  and  he  had  no  other 
resources  He  induced  the  deceased  to  feign  that  she  Avas  ill  and  had  met 
with  an  accident ;  but  the  surgeons  and  physicians  whom  she  consulted 
found  that  there  was  nothing  the  matter  with  her,  with  the  exception  of 
a  few  attacks  of  vomiting.  She  continued  well  up  to  Nov.  16th,  when 
the  prisoner  visited  her  and  passed  the  evening  with  her.  She  was  taken 
very  ill  that  night,  and  after  violent  vomiting  and  convulsions,  with 
fainting,  she  died  on  the  morning  of  the  17th,  as  it  was  proved,  from  the 
effects  of  digitalin,  a  large  quantity  of  which  the  prisoner  had  purchased 
some  time  before,  and  of  the  disposal  of  which  he  could  give  no  satisfactory 
account.  He  found  no  difficulty,  however,  in  procuring  a  medical  cer- 
tihcate  to  the  effect  that  deceased  had  died  from  gastritis  and  perforation 
of  the  stomach.  The  policies  of  insurance  had  been  assigned  to  him  by 
the  deceased  shortly  before  her  death,  and  it  was  the  early  claim  which  he 
put  in  for  the  payment  of  them  that  first  led  to  suspicion.^  There  was  no 
answer  to  the  charge  of  murder  by  the  administration  of  digitalin,  and  the 
prisoner  was  convicted. 

The  proper  method  to  stop  this  secret  system  of  murder  would  be  by 
placing  legal  restrictions  on  the  sale  or  assignment  of  poHcies,  and  by  pre- 
venting the  purchase  of  them  by  strangers,  who  can  only  have  an  interest 
in  the  death  of  the  insured  at  the  earliest  possible  period.  Further,  no 
person  insuring  the  life  of  another  should  be  permitted  to  claim  after  death 
a  larger  sum  than  would  represent  his  lawful  recoverable  interest  in  the 
life  of  the  insured.  The  burial-club  murders  are  said  to  have  been  much 
checked  by  a  regulation  of  this  kind,  which  prohibited  a  person  from 
recovering  under  this  species  of  insurance,  more  than  the  amount  proved 
to  have  been  actually  paid  for  the  funeral.  Jt  would  be  well  if  this  prin- 
ciple were  universally  carried  out,  but  from  the  evidence  given  at  the  trial 
of  Mary  Ann  Cotton  (Beg.  v.  Cotton,  Durham  Lent  Ass.  1873),  there  is 
reason  to  believe  that  insurances  on  lives  are  seci-etly  effected  simply 
for  the  purposes  of  murder.  The  prisoner  was  indicted  for  the  murder 
by  poison  of  her  stepson,  who  died  in  1872.  The  body  of  the  deceased 
was  exhumed,  and  arsenic  was  detected  in  it.  This  was  proved  to  be  the 
sole  cause  of  death.  This  woman,  it  was  stated  upon  well-ascertained 
facts,  had  at  different  times  killed  lay  poison  her  mother,  fifteen  children, 
three  husbands,  and  a  lodger- — making  altogether  twenty  persons  in  a  few 
years  :  and  the  lives  of  most,  if  not  all,  of  them  were  insured.  In  some  of 
these  cases  she  had  claimed  and  received  from  the  Insurance  Offices,  the 
premiums  on  these  deaths.  One  of  her  three  husbands  thus  disposed  of, 
and  four  of  her  children,  were  insured  in  the  British  and  Prudential  Insur. 
Office.  They  died  rather  rapidly  one  after  the  other,  and  the  medical  man 
assigned  gastric  fever  as  the  cause  of  death,  when  the  symptoms  were  not 
consistent  with  this  disease.  The  prisoner  obtained  from  the  Office  a  sum 
of  thirty-five  pounds  by  the  death  of  this  husband,  and  some  smaller 
amounts  from  burial  clubs  by  the  death  of  the  children.  She  then  married 
a  man  with  a  family  of  children,  and  was  very  anxious  to  have  his  life 
and  the  lives  of  his  children  insured.  One  day  he  found  her  at  an  Office 
trying  to  procure  an  insurance  on  his  life.  He  then  refused  to  live  Avith 
her,  and  his  life  was  thereby  saved.  This  woman  was  convicted.  It  is 
clear  from  the  evidence  in  this  and  other  cases,  that  some  of  the  Insurance 
Offices  which  find  clients  among  the  poor,  furnish  great  facilities  for 
such  murders,  and  that  the  managers  are  not  sufficiently  careful  in  making 
inquiry  into  the  means,  motives,  and  objects  which  induce  persons  iw 
this  class  of  life  to  effect  insurances  on  the  lives  of  others. 

The  trial  and  conviction  of  this  criminal  for  these  insurance  murders 
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brought  to  light  another  fact,  namely,  the  great  insecurity  of  life  in  this 
country  owing  to  the  perfunctory  manner  in  which  some  medical  men  dis- 
cbarge an  important  duty  in  filling  up  certificates  of  the  causes  of  death. 
(See  vol.  1,  p.  11.)  With  fully-marked  symptoms  of  arsenical  poisoning, 
these  sudden  and  violent  deaths  were  registered,  one  after  the  other,  as 
gastric  fever.  The  success  of  this  criminaf  depended,  first,  on  the  facilities 
for  insuring  the  lives  of  others  in  a  low  class  of  Insurance  Offices,  and, 
secondly,  on  the  carelessness  with  which  the  causes  of  death  were  certified. 
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Amnii,  liquor,  the  composition  of,  ii  203 
Amorphous  or  allotropio  phosphorus,  i  254 
Amylene,  i  390 
Amylic  alcohol,  i  390 
Anaesthetic  vapours  and  gases,  i  401,  405, 
ii  115 

Analysis,  articles  preserved  for,  i  207 

fallacies  connected  with,  i  208 
Andiffe,  case  of,  ii  411 
Anderson,  case  of,  ii  397 
Andertoii  v.  Gibhs,  ii  263 
Androgynus  and  androgyna,  ii  273 
Angus,  case  of,  ii  175 
Aniline,  eifects  of,  i  394 
Animal  bones,  mistakes  respecting,  i  142 

food,  poisonous  elFects  of,  i  352 

irritants,  i  348 
Animirta  cocculus,  i  411 
Anhers,  Bey.  v.,  i  499 
Anson,  Mrs.,  case  of,  i  362 
Antimony,  tartarated,  poisoning  by,  i  315 

chronic  poisoning  by,  i  320 

chloride  or  butter  of,  i  324 
Antiseptic  properties  of  poisons,  i  100 
Aorta,  wounds  of  the,  i  661 
Apparent  death,  i  43 
Aqua  fortis,  i  219 
Arachnoid  membrane,  the,  i  650 
Aram,  Eugene,  case  of,  1  138 
Areolaj  of  the  breasts,  state  of  in  preg- 
nancy, ii  137 
Armand,  M.,  case  of,  ii  79 
Armstrong,  Mrs.,  case  of,  ii  584 
Arrowroot,  detection  of,  ii  365 
Arsenates,  alkaline,  poisoning  by  the,  i 
283 

Arsenic,  i  256 

as  a  preservative,  i  100 
eating,  i  184 
effect  of  habit  on,  i  184 
in  the  earth  of  cemeteries,  i  208 
taste  and  solubility  of,  i  256 
coloured,  blue  and  black,  i  256 
symptoms  caused  by,  i  256 
chronic  poisoning  by,  i  258 
post-mortem  appearances,  i  259 
death  from  external  application  of,  i 
260 

fatal  doses  of,  i  262 
effects  of  tlie  vapour,  i  262 


BAR 

Arsenic,  period  at  which  death  occurs, 
i  262 

analysis  as  a  solid,  i  263 
in  solution,  i  260 
Eeinscii's  process  for,  i  267,  274 
Marsh's  processes  for,  i  207 
detection  of,  in  organic  inixtures,  i  260 
in  the  tissues,  by  distillution-process,  i 
270 

detection  of,  after  long  periods,  i  278 

green,  i  279 

sulphides  of,  i  283 

yellow,  i  283 

chloride  of,  i  285 
Arsenic  acid,  i  283 
Arsenious  acid  (see  AnsENic),  i  256 
Arsenites,  alkaline,  poisoning  by,  i  279 
Arsenite  of  copper,  i  279 

in  paper-hangings,  i  281 
Arsenetted  hydrogen,  fatal  effects  of,  i  285 
Arteries,  wounds  of,  i  631,  661 
Arterial  and  venous  blood,  i  564 
Artificial  inflation  of  the  lungs,  ii  342 
Asarum  Europa3um,  ii  190 
Asarabacca,  ii  190 
Asliford,  Mary,  case  of,  ii  18 
AsMon,  case  of,  ii  412 
Asiatic  cholera,  mistaken  for  poisoning, 
192 

heat  of  the  body  in  deatli  from,  i  50 
Asphyxia,  dealh  from,  i  164 

various  forms  of,  ii  1 

cause  of  death  in,  ii  1 

restoration  in  cases  of,  ii  7 

from  mechanical  causes,  ii  82 

from  gases,  ii  96 
AspinaU,  case  of,  ii  140 
Assessors,  medical  and  scientific,  i  36 
Assizes,  trial  at  the,  i  17 
Atavism  in  insanity,  ii  493 
Atcldetj  V.  Sprigg,  ii  238,  268 
Atelectasis  of  tlie  lungs,  ii  331 
Atropa  belladonna,  i  420 
Atropine,  i  424 

Auscultation  in  pregnancy,  ii  150,  212 

Baby  farming,  deaths  from,  ii  145 
Bacon,  poisoning  by,  i  354 
Bacon,  Reg.  v.,  i  294 
Bagot  V.  Bagot,  case  of,  ii  293 
Ba'gster,  Miss,  case  of,  ii  528 
Ba'iiibrigge  v.  Bainbrigge,  ii  544 
Bailey  v.  Imperial  Assurance  Company, 
609 

Baker,  Beg.  v.,  i  645 

Baker  v.  Lowe,  i  617 

Ball,  Beg.  v.,  ii  498 

Ball,  Weekly,  case  of,  i  152 

Ball,  Hugh  Sirinton,  case  of,  i  175 

Ballottement  in  pregnancy,  ii  151 

Balls,  apertures  proiluced  by,  i  685 

deflection  of,  i  689 
Balsoner,  case  of,  i  677 
Banks,  Miss,  case  of,  i  196 
Banbury-peerage  case,  ii  287 
B  irber's  poisoned  wheat,  i  413 
Haritun.  salts  of.  i  244 

poisoning  by  cliIori<Ic  of,  i  "ill 
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Barker,  case  of,  ii  196 
Barlow,  Silan,  case  of,  i  435,  441 
Barrett,  Beg.  v.,  i  482 
Barry,  Dr.  James,  case  of,  ii  281 
Barton,  case  of,  i  162 
Baryta,  poisoning  by,  i  244 
Baryta,  carbonate  of,  i  245 
Bastardy,  adulterine,  law  regarding,  ii  237, 
271 

Bath  buns,  poisoning  of,  i  283 
Battle's  vermin-killer,  i  436 
Biittley'a  sedative  solution,  i  368 
Bayley,  case  of,  i  482 
Bean,  Calabar,  i  414 
Bearded  darnel,  i  413 
Boarsfoot  (Hellebore),  i  342 
Belladonna,  i  420 
Bell,  case  of,  i  601 
Bennett  v.  Gredley,  i  601 
Benson,  case  of,  i  506 
Benzol,  effects  of,  i  389 
Berri,  Buhe  de,  case  of,  i  629 
Berries  of  the  yew,  i  469 
Berry  man,  case  of,  i  162 
Best  V.  Hall,  ii  236 
Bestiality,  ii  460 
Betts  V.  Clifford,  cnse  of,  i  17 
Bias  in  medical  evidence,  i  33 
Bichloride  of  mercury,  i  286 

of  methylene,  i  406 
Bichromate  of  potash,  i  332 
Bicyanide  of  mercury,  i  298 
Binoxalate  of  potash,  i  231 
Birth,  concealment  of,  ii  176 

proofs  of,  in  criminal  law,  ii  354 

date  of,  ii  205 

proof  of,  in  civil  law,  ii  207 

posthumous,  ii  272 

date  of,  in  cases  of  child  murder,  ii  373 

injuries  to  the  child  during,  ii  424 
Births,  post-mortem,  ii  165,  218 

plural,  ii  223 

premature,  ii  244,  334 

protracted,  ii  257 

posthumous,  ii  239,  272 
Birtwistle  v.  Vardell,  ii  238 
Bishop  and  Williams,  case  of,  ii  32,  93 
Bismuth,  poisoning  by,  i  331 
BiTTEB  Ai.MOiros,  essential  oil  of,  i  385 

symptoms  and  appearances  caused  bv, 
i  386 

Bitter-sweet,  effects  of,  i  420 

Black  drop,  i  368 

Black  hellebore,  i  342 

Blaclcmore,  case  of,  ii  532 

Bladder,  ruptures  of  the,  i  674 

Blagq,  Reg.  v.,  i  543 

Blandy,  case  of,  i  196 

Blasson  v.  Blasson,  ii  205 

Bl»st-fnrnaces,  irasos  of,  ii  105 

Bkeding,  deatii  from  (see  H^emokehage), 

i  583,  ii  377 
cicatrices  from,  i  624 
Blight,  case  of,  i  5,  534 
Blisters  from  burns  and  scalds,  i  70 
Blistering  fly,  poisoning  by  (see  Cantha- 

rideb),  i  348 
Blood,  coagulation  of,  after  death,  i  63, 493 


Blond,  state  of  the,  in  wounds,  1  487 
on  weapons,  i  535,  561 
on  clothing  and  furniture,  i  545,  557 
tests  for,  i  558 

inference  from  quantity  of,  i  548 
on  the  deceased,  i  551 
on  the  assailant,  i  551 
eiToct  of  heat  upon,  i  5.58 
detection  of,  by  guaiacum,  i  566 
detection  of,  by  spectral  analysis,  i  563 
loss  of,  in  wounds,  i  583 
marks  of,  in  death  from  wounds,  1  551 
arterial  and  venous,  i  564 
evidence  from  spots  of,  i  555,  565 
corpuscles  of,  i  570 
menstrual,  i  566,  ii  457 
microscopical  examination  of,  i  570,  574 
on  linen,  i  556,  572 
human  and  animal,  i  573 
optical  examination  of,  i  568 
loss  of,  a  cause  of  death,  i  583 
extravasation  of,  on  the  brain,  i  641 
in  cases  of  abortion,  ii  203 
in  the  stomacli  of  a  new-born  child,  ii 
367 

washed,  examiination  of,  i  560 

fibrin  in,  i  564 
Blood-corpuscles,  i  570 

animal,  i  573 
Blood-crystals,  i  576 

Blood-stains,  chemical  examination  of, 
1  555 
on  linen,  i  556,  572 
date  of,  i  556 

detection  of,  after  long  periods,  i  562 
distinguished  from  fruit-stuius,  i  560 
removal  of,  i  560 
on  weapons,  i  560 

caution  respecting  the  analysis  of,  i  562 
microscopical  examination  of,  i  555,  570 
in  cases  of  abortion,  ii  203 
in  rape,  ii  455 
Bloomer  process,  i  328 
Blows  or  falls,  injuries  produced  by,  i  501, 
640 

Blue  pill,  i  285 
vitriol,  i  310 
rocket,  i  458 
Bocarme,  Count  de,  case  of,  i  410 
Body,  coldness  of,  in  death,  i  46 
luminosity  of  the,  i  96 
preservation  of  the,  i  97 
destruction  of  the,  by  putrefaction,  i  103 
inflammable  gases  from  the,  i  111 
rapid  decomposition  of  the,  i  111 
destruction  of  the,  by  fire,  i  161 
specific  gravity  of  the,  ii  24 
mutilated,  identity  of  the,  i  129 
inspection  of  the,  in  cases  of  poisoning, 
i  204 

exhumation  of  the,  i  205 

position  of  the,  in  death  from  wounds, 

i  534,  693 

position  of  the,  in  death  from  hanging, 

ii  .55 

spontaneous  combustion  of  the,  i  123 
Boisdechine,  Joseph,  case  of,  ii  274 
Bolam,  case  of,  i  578 
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13onc-celIs,  i  M  l 

Bones,  medico-legal  questions  connected 
with,  i  la? 

human  and  animnl,  i  142 

nge,  sex,  and  stature  from,  i  145 

date  of  interment  of,  i  146 

changes  produced  by  age  in,  i  148 

ancient,  i  152 

defects  in,  i  159 

calcined,  examination  of,  i  161 

fractures  of  tlie,  i  157,  679 
JBonino,  case  of,  i  159 
Books,  quotations  from,  i  23 
Born  alive,  signification  of,  in  civil  and 

criminal  law,  ii  204,  311 
Borouglts,  Reg  v.,  i  376 
Jforradaile  v.  Himter,  ii  484 
Bouchardat's  iodine  test,  i  373 
Boughton,  Sir  T.,  case  of,  i  191 
Bougliton  v.  Knight,  ii  541 
Jioulton  and  Park,  Reg.  v.,  ii  459 
Bourbon,  Duke,  case  of,  i  82,  ii  55 
Boioyer,  case  of,  i  445 
Boyden,  Reg.  v.,  i  453 
Bradford  lozenge  cases,  i  284 
Brain,  locomotion  after  severe  injury  to 
the,  i  628 

extravasation  of  blood  on  the,  i  640 

■wounds  of  tlie,  i  649 

membranes  of  the,  i  650 

structure  of  the,  i  651 
Brain,  Rex  v.,  ii  351 
Branding,  scars  from,  i  622 
Bravo,  Mr.,  case  of,  i  318 
Breasts,  changes  of  tlie,  in  pregnancy,  ii 
147 

Bremhridge  v.  Hoare,  ii  605 
Brick-kilns,  vapour  of,  ii  111 
Briggs,  Mr.,  case  of,  i  503,  563 
Briggs,  Reg.  v.,  i  167 
Brixey,  case  of,  ii  562 
Broch  V.  Kelly,  ii  209 
Brook,  Reg.  v.,  ii  588 
Bromwich  v.  Waters,  ii  253,  450 
Broughton  v.  Randall,  i  177 
Brough,  Reg.  v.,  ii  554,  565 
Brown,  Reg.  v.,  i  636,  ii  193 
Browning,  case  of,  ii  77 
Brownrigg,  Mrs.,  case  of,  ii  145 
Brucine,  effects  of,  i  444 
Brunswick  green,  i  280 
Budd,  Beg.  v.,  i  502 
Bullets,  composition  of,  i  544 

deflection  of,  i  689 
Buoyancy  of  the  body,  living  and  dead, 
ii  24 

Buranelli,  Reg.  v.,  1  688,  ii  569 
Burgess,  case  of,  i  637 
Burial-club  murders,  ii  631 
Burke,  case  of,  i  440,  ii  87,  93,  96 
Burking,  death  from,  ii  93 
Burnett's  fluid,  poisoning  by,  i  326 
Burning,  homicidal,  i  713 
Burns,  Miss,  case  of,  ii  175 
Burns,  Beg.  v.,  ii  422 
Burns  and  scalds,  i  705 

their  relation  to  wounds,  i  479 

degrees  of,  i  705 


CAR 

Burns  and  scakl.s,  stupor  from,  i  706 
cause  of  death  from,  and  appearances, 
1707 

on  the  living  and  dead  body,  i  709,  713 

the  result  of  accident,  homicide,  or 
suicide,  i  713 

from  petroleum,  i  715 

by  corrosive  liquids,  i  716 

from  lightning,  ii  128 
Burnt  animal  matter,  tests  for,  i  IGl 
Burton,  Rug.  v  ,  ii  516,  565,  568 
Bury,  case  of,  ii  306 
Bushy,  case  of,  ii  155 
Butler's  vermin-killer,  i  435 
Butter  of  antimo,n)%  i  324 
Butcher,  Reg.  v.,  i  603 
Butterfield,  case  of,  i  11)6 
Byrne,  Mrs.,  case  of,  i  114,  ii  66 
Byron,  Reg.  v.,  ii.  416,  587 

Cadaveric  alkaloids,  i  472 

rigidity,  i  52 

in  the  drowned,  i  06 

spasm,  i  59-64 

lividity,  i  88 
Cassarian  extraction,  ii  214 
Cairns  v.  Marienski,  ii  543 
Calabar  bean,  i  414 
Calcined  bones,  evidence  from,  i  161 
Calder,  Reg.  v..  ii  192 
Calomel,  salivation  from  small  doses  of, 
i  295 

chemical  analysis  of,  i  295 
Caloricity,  post-mortem,  i  50 
Campbell,  case  of,  ii  87 
Caniphene,  action  of,  i  344 
Camphor,  poisoning  by,  i  408 
Canadian  partridges,  poisoning  by,  i  361 
Canalis  venosus,  closure  of  the,  ii  362 
Cantharides,  symptoms  caused  by,  i  348 

post-mortem  appearances,  i  349 

fatal  dose  of,  i  350 

detection  of,  i  350 
Cantharidin,  i  351 
Capacity,  testamentary,  ii  526,  534 

test  of,  ii  637,  544 
Capsicum,  effects  of,  i  337 
Carbolic  acid,  poisoning  by,  i  345 

analysis  of,  i  346 
Carbon  disulpliide,  i  388 
Carbonates  of  potash  and  soda,  i  234 

of  ammonia,  i  239 

of  baryta,  i  245 

of  lead,  i  304 
Carbontc  Acid,  suffocation  by,  ii  97 

symptoms  caused  by,  ii  100 

appearances  in  death  from,  ii  101 

analysis,  ii  102 

alleged  murder  by,  ii  97 

combustion  in  mixtures  of,  ii  106 

rapid  diffusion  of,  ii  106 

of  lime  and  brick-kilns,  ii  111 
Carbonic  oxide,  ii  102,  108 
Carburetted  hydrogen,  suffocation  by,  ii 
112 

Carlo  Ferrari,  case  of,  ii  32,  95 
Ciirminative,  Dalby's,  i  367 
Carnal  knowledge,  ii  426 
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Carnt,  case  of,  ii  23 

Carotid  arteries,  locomotion  after  wounds 

of  the,  i  631 
Carver,  Beg.  v.,  i  521: 
Casey,  case  of,  i  645 
Gaskin,  Miss,  case  of,  i  717 
Cass,  Beg.  v.,  i  518,  553 
Castaing,  case  of,  i  370 
Castleden  v.  Caslleden,  ii  307 
Castor-oil  seeds,  poisoning  by,  i  339 
Castro,  Beg.  v.,  i  622,  626 
Catamenia,  cessation  of  tlie,  a  sign  of 

pregnancy  (see  MENSxauATiON),  ii 

146 

Caustic,  lunar,  i  329 

Caustic  alkalies,  poisoning  by,  i  233 

Caivley,  case  of,  i  4S9 

Cayenne  pepper,  effects  of,  i  337 

Cement-kilns,  vapours  of,  ii  110 

Cemeteries,  niepliitic  vapours  of,  ii  125 

arsenic  in  the  earth  of,  i  2U8 
Centrum  ovale,  i  650 
Cephalsematoma  in  infanticide,  ii  377 
Cerebellum,  view  of  the,  i  651 
Cerebral  matter,  detection  of,  i  554 
Cerebral  or  narcotic  poisons,  i  198,  361 
Cerebro-spinal  poisons,  i  198,  444 
Cerebrum,  anatomy  of  the,  i  651 
Certificates  of  insanity,  rules  regarding, 
ii  507 

Ceruse,  poisoning  by,  i  304 
Cesspools,  effluvia  of,  ii  123 
Champlonier,  case  of,  i  590 
Chancre,  pus  from  a,  ii  437 
Chapjnan,  Reg.  v.,  i  699 
Charcoal  vapour,  effects  of,  ii  102 
Charles  XII.  of  Sweden,  death  of,  i  688 
Chang  and  Eng  monstrosity,  ii  221 
Chattock  V.  Shaw,  ii  612 
Cheese,  poisoning  by,  i  353 
Chemical  analysis,  articles  preserved  for, 
1207 

Cherry,  laurel-water,  i  387 

Chest,  wounds  of  the,  i  656 

direction  of  wounds  in  the,  i  664 
view  of  the  organs  of  the,  i  660 
changes  produced  in  the,  by  respiration, 
ii322 

Chevalier  B'Eon,  case  of,  ii  278 
Cliild-murder  (s(je  Infanticide),  ii  310 
Child,  uew-born,  age  and   maturity  of, 

from  the  sixth  to  the  ninth  month, 

ii  313 

evidence  from  development  of,  in  con- 
tested legitimacy,  ii  249 
inspection  of  the  body  of,  ii  311 
changes  iu  the  body  of  the,  after  birth, 
ii  350 

aveiage  lengtli  and  weight  of,  ii  314 

legal  definiliiin  of  a,  ii  425 

evidunce  from  the  crying  of  a,  ii  207 
Children,  supposititious,  ii  230 

posthumous,  ii  272 
Chloral  hydrate,  effects  of,  i  402 
Chloride  of  arsenic,  i  285 

of  barium,  i  244 

of  mercury,  i  28G 

of  coppei',  i  311 


COK 

Chloride  of  antimony,  i  324 

of  zinc,  i  32G 

of  tin,  i  328 

of  gold,  i  329 

of  iron,  i  329 
Cliloriodide  of  potassium  and  mercury,  i 
374 

Chlorodyne,  i  369 

Cliloroform,  poisoning  by,  i  404 

vapour  of,  i  405 

detection  of,  i  406 

death  from,  under  surgical  operations, 
i  610 

Cholera  mistaken  for  poisoning,  i  192 
Chorion,  the,  ii  172,  173 
Christina  Bitta,  case  of,  ii  220 
Christopher,  Beg.  v.,  ii  352 
Chromium,  poisoning  by,  332 
Chronic  poisoning,  i  195 

by  phosphorus,  i  249 

by  arsenic,  i  258 

by  mercury,  i  287 

by  lead,  i  305 

by  copper,  i  312 

by  antimony,  i  320 

by  opium,  i  361,  ii  615 
Church  V.  Smith,  i  167 
Cicatrices  from  disease  or  wounds,  i  621 

imputed,  i  621 

age  or  date  of,  i  620 

personal  identity  from,  i  622 

coloured,  i  625 

scrofulous,  i  621 

syphilitic,  i  621 
Cicatrix,  nature  of  a,  i  620 

evidence  from,  i  022 
Cicatrization  of  wounds,  i  617 
Cicuta  virosa,  i  448 
Cider  poisoned  with  lead,  i  309 
Cinnabar,  effects  of,  i  297 
Circulation,  cessation  of  the,  in  deatli,  i  42 

foetal  changes  produced  in  the,  by 
respiration,  ii  325 
Circumstantial  evidence,  in  wounds,  i  532 

in  death  from  hanging,  ii  54 

in  infanticide,  ii  389 
Citrate  of  iron  mistaken  for  blood,  i  56 1 
Civil  responsibility  of  the  insane,  ii  533 
Clarke,  case  of,  ii  176,  447 
Clark  V.  Tatom,  ii  299 
Classilicatiun  of  poisons,  i  186 
Clanering,  Lieut,  case  of,  i  524 
Cleator  Moor  case,  ii  120 
Clothing,  analysis  of  acid  stains  on,  i  218, 
223 

of  blood  on,  i  545 

wounds  tlirough,  i  506 

suspicious  stains  on,  i  557 
Cluderay,  case  of,  i  183 
Coagulalion  of  blood  after  death,  i  63  493 
Coal-naphtha,  i  388 

vapour,  effects  of,  ii  109 

gas,  suftbcation  by,  ii  112 
Cocculus  Indicus,  i  183 

poisoning  by,  i  411 
Cochrane,  Mr.,  case  of,  ii  610 
Cogan,  case  of,  i  526 
Coko  vapour,  effocts  of,  ii  109 
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Colchicine,  i  342 

Colchicum,  poisoning  with,  i  340 

autuniuale,  i  340 
Coloured  cicatrices,  i  625 
Coldstroko,  death  from,  ii  134 
Cold,  death  from,  ii  133 

appearances  caused  by,  ii  135 

murder  by,  ii  136 

infanticide  by,  ii  300 

its  effects  on  lunatics,  ii  474 
Coldness  of  the  body  iu  death,  i  46,  49 
Colic,  painter's,  i  305 
Colica  pictonum,  i  305 
Collier,  case  of,  i  702 
Colocynth,  effects  of,  i  335 
Colostrum,  ii  366 

Colouring  matters  resembling  blood,  i  559 
Coma,  or  death  by  the  brain,  i  165 
Combustion,  human,  alleged,  i  718 
spontaneous,  i  718 

in  mixtm-es  of  carbonic  acid  and  air,  ii 
106 

Commissions  of  lunacy,  ii  520 

costs  of,  ii  521 
Compos  mentis,  ii  466,  521 
Compression  of  the  brain,  i  641 

of  the  lungs,  i  657 

of  the  umbilical  cord,  death  from,  ii 
378 

Concealed  sex,  ii  281 
Concealment  of  pregnancy,  ii  156 

of  delivery,  ii  159 

of  birth,  ii  176 

of  habits  in  cases  of  life  insurance,  ii  599 

of  disease,  ii  601-608 
Conception,  date  of,  ii  242 
Concussion  of  the  braiu  mistaken  for 
death, i  77 

symptoms  of,  i  637 

distinguished  from  intoxication,  i  638 

of  the  spinal  marrow,  i  653 
Conde,  Prince  de,  case  of  the,  i  82,  ii  55 
Conduitt  V.  Soane,  ii  300 
Confessions  in  drunkenness,  ii  582 
Confined  air,  effects  of,  ii  111 
Congenital  defects,  causes  of  impotency 
and  sterility,  ii  290,  302 

disease,  a  cause  of  death  in  new-born 
children,  ii  380 
Conia,  i  447 
Conicine,  i  447 

Conium  maculatum,  poisoning  by,  i  445 

Connell,  case  of,  i  615 

Consciousness,  retention  of,  in  poisoning 

by  prussic  acid,  i  380 
after  severe  injuries  to  the  head,  i  628 
Consumption  in  reference  to  life  insurance, 

ii  602 

Contracts  made  by  the  insane,  when  in- 
valid, ii  534 
Contused  wounds,  i  500 
Contusions  on  the  living  and  dead,  i  492 

date  of  infliction  of,  i  491 

without  ecchymosis,  i  4^6 

of  the  abdomen,  i  665 
Cook,  J.  P.,  case  of,  ii  629,  630 
Cooling  nf  the  body  after  death,  i  46 
Coombs  family,  case  of,  i  279 


CKO 

Cooper,  case  of,  ii  77 
Cope  V.  Cope,  ii  267 
Copper,  poisoning  by,  i  310 
salts  of,  i  312 

chronic  poisoning  by,  i  312 

in  articles  of  food,  i  313 
Copperas,  poisoning  by,  i  329 
Copper,  arsenite  of,  poisoning  by,  i  280 
Cord,  umbilical,  point  of  insertion  of  the, 
ii  315 

death  from  laceration  and  compression 

of  the,  ii  377,  378 
evidence  furnished  by  the  length  of  the, 

ii  402 

strangulation  by  the,  ii  407 

coiling  of  thu,  in  utero,  ii  379 

mark  of  the,  in  hanging,  ii  41,  45 

in  strangulation,  ii  61 
Cordial,  Godfrey's,  i  367 
Coroner's  inquests,  i  10 

defects  in  the  proceedings  of,  i  11 
Corpora  lutea,  ii  167 

conflicting  evidence  respecting,  ii  1 09 

false,  ii  169 
Corrosion  distinguished  from  ulceration,  i 
200 

Corrosive  liquids,  burns  from,  i  716 

poisons,  i  186 
Corrosive  Sublimate,  solubility,  taste, 
symptoms,  i  280 

salivation  an  effect  of,  i  287 

post-mortem  appearances,  i  288 

death  from  external  application,  i  287 

fatal  dose,  i  289 

period  of  death,  i  289 

tests  for,  i  290 

in  organic  liquids,  i  291 
Cotterall  v.  Cotterall,  ii  262 
Cotton,  Mary  Ann,  Reg.  v.,  ii  631 
Cotton,  niicroocopic  appearance  of,  i  538 
Cottrell,  Reg.  v.,  i  688 
Counsel,  license  of,  i  20,  26 

duties  of,  i  25 

medical,  i  37 
Counterstroke,  injuries  by,  ii  620 
Courbon,  case  of,  i  73 
Courtesy,  tenancy  by,  ii  213 
Courvoisier,  case  of,  i  547 
Cowley,  Reg.  v.,  ii  235 
Cowper,  Spencer,  case  of,  ii  22, 24 
Cox,  case  of,  ii  155 
Cranium,  fraotm'es  of  the,  i  644 

accidental  in  the  new-born  child,  ii  394 
Craig  v.  Fenn,  ii  609 
Craniotomy,  ii  218 
Crnyons,  poisonous,  i  304 
Creasote,  poisoning  by,  i  344 
Criminal  Abortion  (see  Abortion),  ii  178 
Criminal  Eesponsibility  in  insanity,  li 
545 

in  drunkenness,  ii  581,  582 

in  somnambulism,  ii  586 

in  deafness  and  dumbness,  ii  587 

Crocus  sativus,  ii  190 

Cross  V.  Railway  Assurance  Company,  ii 
619 

Cross-examination,  i  22 
Crotou  oil,  poisoning  by,  i  337 
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Croton  tiglium,  i  337 
CrutoMey,  case  of,  ii  416 
Crying,  evidence  of  live  birth,  from,  ii  207, 
208 

Grypsorchides,  virility  of,  ii  288, 454 
Cufferii,  Beg.  v.,  i  661) 
Giimming,  Mrs.,  case  of,  ii  522,  541 
Cupping,  cicatrices  from,  i  624 
Curtis,  Reg.  v.,  ii  178 
Cutlirey,  Mrs.,  case  of,  i  665 
Cuts  and  stabs,  i  505 
Cyuuide  of  mercury,  i  298 
Cyanide  of  silver,  i  381,  385 
Cyanide  of  potassimn,  i  383 
symptoms  and  appearances  in  poisoning 

with,  i  383 
Cynanche  parotidea  (see  Mumps),  alleged 

effect  of,  on  the  sexual  organs,  ii 

293 

Cytisine,  i  468 

Cytisus  laburnum,  poisoning  by,  i  466 


JDa  Coda  v.  Jones,  ii  278 
Dadd,  Beg.  v.,  ii  547 
Dalby's  carminative,  i  367 
Dalmas,  case  of,  i  552,  632 
Daly,  case  of,  i  684 
Daihousie  v.  M'Douall,  ii  238 
Banks,  case  of,  i  631 

Darnel,  bearded  (Lolium  temulentum),  i 
413 

Date  of  birth,  ii  205 

of  conception,  ii  244 
Datura  stramonium,  poisoning  by,  i  425 
Daturine,  i  429 
Bavey,  case  of,  ii  144 
Davey  v.  Comber,  ii  538 
Davidson,  case  of,  i  532 
Davis  V.  Gregory,  ii  541 
Davis,  Beg.  v.,  i  484 
Davy,  case  of,  i  167 
Davy,  Reg.  v.,  i  525 
Day  v.  Day,  ii  230 
Day,  case  of,  ii  535 

Dead,  gases  from  the,  i  93,  123,  ii  125 
■wounds  and  contusions  on  the,  i  487, 492 
body,  examination  of  the,  i  534 
burning  of  the,  i  712 
time  required  for  burning  the,  i  725 
attitude  of  the,  i  70 
bleeding  of  the,  i  92 
concealment  of  the,  ii  176 
alleged  spontaneous  combustion  of  the, 
1718 

Death,  signs  of,  i  42,  75 
trance,  i  43  80 

muscular  irritability  after,  i  58,  73 

reality  of,  i  75 

verification  of,  i  76 

state  of  the  hands  and  eyes  after,  i  61 

state  of  the  skin  and  blood  after,  i  62, 63 

mistakes  respecting,  i  77 

apparent,  i  43 

proofs  of,  i  79 

apparent  in  new-born  children,  i  81 
inference  of  Ihutinie  of,  before  putrefac- 
tion, i  81 


DEV 

Death,  date  of,  presumption  of,  i  85-88. 
166 

causes  of  sudden,  i  163 
violent,  causes  oi',  i  166 
pretended,  i  169 
priority  of,  i  170 

acceleration  of,  in  personal  injuries,  i 
590 

from  surgical  operations  on  wounded 

persons,  i  60S 
accidental    causes    of,    in  new-born 
children,  ii  376 
Deadly  poison,  i  183 
nightshade,  i  420 
Deaf  and  dumb,  ii  587 
Deaibess  and  dumbness  feigned,  detection 

of,  ii  588 
De  Baddeley,  Beg.  v.,  ii  191 
Debility,  death  of  tlie  new-bom  child  from, 
li  337 

Decay,  food  rendered  poisonous  by,  i  360 
Decidua,  the,  ii  172 
Declarations  of  dying  persons,  i  481 
Defloration,  signs  of,  ii  440 
Deformities,  evidence  from,  i  159 

of  the  face  from  wounds,  i  651 

not  transmissible,  ii  270 

sexual,  ii  273 
Delafosse  v.  Fortescue,  case  of,  ii  442 
Delirium,  mistaken  for  insanity,  ii  477 

wills  made  in,  ii  536 
Delirium  tremens,  a  cause  of  death  in 
wounds,  i  607 

in  reference  to  insanity,  ii  504-506 

in  drunkards,  ii  585 

iu  reference  to  life  insurance,  ii  609 
Delivery,  ii  158 

signs  of,  in  the  living,  ii  160 

at  a  remote  period,  ii  161 

feigned  and  unconscious,  ii  162 

during  sleep,  ii  163 

post-mortem,  ii  165 

signs  of,  in  the  dead,  li  165 

protracted,  death  of  the  child  from,  ii  337 

sudden,  in  the  erect  posture,  ii  398 

locomotion  and  exertion  after,  ii  397, 407 

violence  inflicted  on  the  child  durin"-, 
ii  404 

Delusion  in  insanity,  ii  465,  467 
Delusion,  connection  of,  with  acts  of  the 

insane,  ii  465,  467 
in  reference  to  testamentary  capacity,  ii 

537 

De  lunatico  inquirendo,  ii  521 
Dementia,  ii  488 

senile,  ii  491,  542 

feigned,  ii  496, 498 
Dementia  naturalis,  accidentalis.  ii  AC,5 
489 

D'Eon,  Chevalier,  case  of,  ii  278 
Depilatories,  arsenical,  i  284 
Derangement,  mental,  ii  462 
De  Salvi,  case  of,  i  545 
Desha,  case  of,  i  113 
Destructive  tilings,  i  184 
Development  of  child,  evidence  from.ii  251 
De  ventre  iiispiciendo,  writ  of,  ii  153 
Devine,  Reg.  v.,  i  541 
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Bevonald  v.  Hope,  ii  153 

Dialysis,  dotection  of  poisons  1)3%  i  21G 

Diaphragm,  riiptiiros  of  the,  i  (j;J2,  CO'2 

woiimis  of  tlie,  i  (JG2 

position  of  the,  i  662 
Dioophiilous  monsters,  ii  221,  229 
Dickenson,  Reg.  v.,  ii  565 
Dickinson,  Jteg.  v.,  i  61() 
DitFusion  of  carbonic  acid,  ii  100 
Digitalis,  poisoning  by,  i  453 
Digitalin,  i  455 
Dipsomania,  ii  5S1 
Discharge  of  lunatics,  ii  517 
Diseased  flesh,  poisonous,  i  300 
Disease,  influence  of,  on  putrefaction,  i  90 

a  cause  of  impotency,  ii  291 

latent,  in  cases  of  wounds,  i  589 

fatal,  following  operations,  i  616 

tending  to  shorten  life,  ii  597 

congenital,  ii  380 
Dislocations,  wounds  in  law,  i  479 

nature  of,  i  682 
Disoraatous  monsters,  ii  219 
Divers,  submersion  of,  ii  5 
Divorce,  medical  evidence  in  suits  of,  ii  305 
Dixon,  Req.  v.,  i  676 
Dobie  V.  Richardson,  ii  209 
Docimasia  pulmonaris,  ii  330 

circuiationis,  ii  357 
Dodds,  case  of,  i  278 
Dodd,  Reg.  v.,  i  501 
Doidge,  case  of,  i  83 
Donat  V.  Haniquet,  ii  534 
Donellan,  case  of,  i  3 
Dore  and  Sprii,  case  of,  i  259 
Douat  Vitcd,  case  of,  i  169 
Double  monsters,  ii  221 
Doubtful  sex,  it  273 
Douglas-peerage  case,  ii  269 
Dover's  powder,  i  368 
Drains  and  sewers,  noxious  gases  of,  ii  121 
Draper,  Reg.  v.,  i  612 
Dress,  examination  of  the,  in  wounds,  i  506 

wounds  inflicted  through  the,  i  506 
Dripping  poisoned  by  lead,  i  309 
Drory,  case  of,  ii  72 

Dbowning,  putrefaction  in  cases  of,  i  123 
inference  of  date  of  death  from,  i  125 
cause  of  death  in,  ii  1 
period  at  which  death  occurs,  ii  4 
period  foi-  resuscitation,  ii  5 
treatment  of,  ii  7 

death  from  secondary  causes  in,  ii  10 
appearances  in,  ii  10 
proofs  that  death  was  caused  by,  ii  16 
buoyancy  of  the  body  in,  ii  24 
marks  of  violence  in  cases  of,  ii  27 
homicidal  or  suicidal,  ii  30 
in  shallow  water,  ii  31 
from  partial  immersion,  ii  31 
■weights  attached  to  the  body  in  cases  of, 
ii  33 

a  cause  of  death  in  new-born  children, 
ii  386 

Drugs  used  as  nbortives,  ii  182 
Drunkenness,  civil  and  criminal  responsi- 
bility in  cases  of,  ii  581,582 
.  restraint  in  cases  of,  ii  584 


EI'I 

Drummond,  Mr.,  case  of,  i  684-C88 
Ductus  arteriosus,  closure  of, evidence  from 
the,  ii  359 
venosus,  ii  362 
Dujarrier,  case  of,  i  544 
Duke  of  Orleans,  case  of  the,  i  638 
Dulcamara,  elfects  of,  i  420 
Dumb,  responsibility  of  the,  ii  587 
Duplex  monsters,  ii  221 
Duration  of  cases  of  poisoning,  i  195 
Dura  mater,  the,  i  650 
Durnell  v.  Corfield,  ii  543 
Dyce  Sombre,  case  of,  ii  521,  538 
Dyes,  red,  mistaken  for  blood,  i  559 
Dyer's  spirit,  poisoning  with,  1  328 
Dying  declarations,  rules  respecting,  i  481 
Dyson  v,  Dyson,  ii  265 

Earthenware,  wounds  from,  i  499 
Eccentricity  mistaken  for  insanity,  ii  480 

in  will,  ii  539 
EccHYMOsis,  cadaveric,  i  88 
from  violence,  nature  of,  i  489 
seat  of,  and  changes  of  colour  in,  i  491 
evidence  from,  i  492 
production  of,  after  death,  i  492 
various  causes  of,  in  the  living,  i  494 
spontaneous,  in  the  dead,  i  49t) 
not  always  a  result  of  contusion,  i  496 
in  hanging,  ii  41 

in  death  from  strangulation,  ii  61 
in  strangulation  by  the  umbilical  cord, 
ii  408 

natural  marks  resembling,  ii  412 
Ecbolics,  action  of,  ii  182,  191 
Ecbolino,  ii  195 
Eccles,  Reg.  v.,  i  675 
Eclampsia,  ii  164 
Eczema  from  arsenic,  i  258 
Edey,  case  of,  i  644 
Edmunds,  Reg.  v.,  i  518,  ii  155,  548 
Edwards,  Eliza,  case  of,  ii  281,  459 
Effusion  of  blood  (see  Extravasation), 
1  640 

Effusion  of  blood  on  the  brain,  date  of, 

i  648 
spontaneous,  i  643 

in  cases  of  child  murder,  ii  403 
Effluvia  of  drains  and  sewers,  ii  121 

from  the  dead,  ii  1 25 
Elderfield,  case  of,  ii  579 
Electric  fluid,  action  of  (see  Lightning), 

ii  126 

Elgie,  Mrs.,  case  of,  ii  602 

Ellenherger,  Dr.,  case  of,  i  372 

Ellison,  Reg.  v.,  i  67 

Elixir,  paregoric,  i  368 

Elfhick,  case  of,  i  487 

Embryo,  examination  of  the,  ii  172 

characters  of  the,  to  the  sixth  month, 
ii  171 

Emerald  green,  poisoning  with,  i  279 
Emetic,  tartar,  poisoning  witii,  i  315 
Emmenagogues,  ii  182 
Emphysema  of  the  hnigs,  ii  339 
Enorh,  Reg.  v.,  ii  414 
Epilepsy,  in  cases  of  insanity,  ii  612 
Epispadia,  ii  290 
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EH 

Epithelial  scales,  ii  366,  457 
Ergot  of  rye  as  an  abortive,  ii  101 

noxious  eft'ects  of,  ii  193 
Ergotine,  ii  195 
Erotomania,  ii  580 
Erysipelas  following  wounds,  i  605 
Eserine,  i  414 
Essence  of  Mirbane,  i  394 
Essential  oil  of  almonds,  i  385 
Essex,  Earl  of,  case  of  the,  i  51£> 
Ether,  poisoning  by,  i  401 
Eugene  Aram,  case  of,  i  138 
Evans,  case  of,  i  701 
Evidence  and  testimony,  i  2J> 
Evidence,  medical,  i  1 

rules  for  the  delivery  of,  i  28 

conflicting,  i  40 
Evidence,  scientific,  manufacture  of,  i  38 
Evidence  of  poisoning  in  the  living,  i  188 

in  the  dead,  i  194 

identity  of  articles  for  analysis,  i  206 

notes,  when  and  how  used  in,  i  208 

circumstantial    and    presumptive  in 
wounds,  i  532 

medical,  bias  in,  i  34 

comments  on,  i  33,  40 
Examination  in  chief,  i  22 

cross,  i  22 
Examination  of  wounds,  i  485 

of  weapons,  i  498 

of  the  dress  in  wounded  persons,  i  506 

of  fire-arms,  i  544 

of  blood-stains,  i  555 

of  the  woman  in  child-murder,  ii  419 

of  lunatics,  ii  522 
Excitement  a  cause  of  extravasation,  i  645 
Exhalations  from  the  dead,  ii  125 
Exhaustion,  death  from,  i  685 
Exhiimation  of  bodies,  i  104,  205 

of  skeletons,  i  137 
Experts,  medical  and  scientific,  i  32 

evidence  of,  i  34 
Exposure  of  new-born  children,  ii  390 
Extent  of  wounds,  i  511 
Extract,  Goulard's,  poisoning  by,  i  304 
Extra  quatuor  maria,  rnle  of,  ii  238 
Extra-uterine  conceptions,  ii  202 

life,  ii  208 

Extravasation  of  blood  on  the  braiu,  i  640 
causes  and  seat  of,  i  642,  644 
from  excitement,  i  645 
from  diseases  or  violence,  i  642 
causing  death  after  a  long  period,  i 

647 
date  of,  i  648 

Eyebrow,  hair  of  the,  i  539 

Fcibricius,  Dr.,  case  of,  i  600 

Face,  wounds  of  the,  i  651 

Facts,  specification  of,  in  certificates  of 

insanity,  ii  511 
Facts,  defective  statement  of,  in  eases  of 

insanity,  ii  512 
Fairlwlme,  case  of,  i  177 
Fajat  Francois,  case  of,  ii  301 
Falls,  wounds  from,  i  501 
Fama  clamosa,  ii  249 
Family  likeness,  evidence  from,  ii  269 
vor,.  u. 


FOX 

Farina,  detection  of,  in  the  stomach  of  the 

new-born  child,  ii  367 
Farley,  Beg.  v.,  ii  483 
Fasting,  long,  effects  of,  ii  143 
Fatality  of  wounds,  i  629 
Fatuity,  ii  488 

Fat  poisoned  by  lead  glaze,  i  309 
Fawcett,  Col.,  case  of,  i  664 
Faiohes  v.  Manchester  Aas.  Co.,  ii  590 
Featherstone,  case  of,  ii  155 
Features,  evidence  from  the,  ii  270 
Fecundation,  process  of,  ii  284 
Fecundity,  in  women,  ii  299 
Fees,  medical,  claims  for,  i  18,  40 

payable  to  medical  witnesses,  i  40 
Feigned  poisoning,  i  193 

wounds,  i  578 

pregnancy,  ii  152 

menstruation,  ii  147 

delivery,  ii  162 

abortion,  ii  197 

insanity,  ii  494 

deafness  and  dumbness,  ii  588 
Felo  de  se,  ii  483, 486 
Fever,  death  from,  after  wounds  and 

operations,  i  595,  609 
Fibrin,  detection  of,  in  blood-stains,  i  564 
Fife,  Mr.,  case  of,  ii  486 
Fire-arms,  chemical  examination  of,  i  544 
Fire,  wounds  caused  by,  i  715 
Fisher,  Beg.  v.,  i  246,  484 
Fish-poison,  i  352 
Fish  V.  Palmer,  ii  207 
Fist,  injuries  produced  by  the,  i  501 
Fits,  in  reference  to  life  insurance,  ii  597 
Flagellation,  death  from,  i  587 
Fleming's  tincture  of  aconite,  death  from, 

i  460 

Flesh,  diseased,  poisoning  by,  i  355 
Fletcher,  Beg.  v.,  ii  446 
Flogging,  military,  death  from,  i  587 
Fly-paper,  i  283 

Fly-powder  and  water,  death  from,  i  279 
Foetal  circulation,  changes  in  the,  caused 

by  respiration,  ii  325 
Foetal  stomach,  contents  of  the,  ii  367 
Foetal  heart,  sounds  of  the,  ii  150 

changes  in  the,  after  breathing,  ii  362 
Foetal  vessels,  changes  in  the,  at  birth, 

ii  357 

date  of  closure  of,  ii  364 
Foeticide  (see  Aboktion),  ii  178 
Fcotus,  characters  of  the,  from  conception 
to  the  sixth  month,  ii  171 

from  the  sixth  to  the  ninth  month,  ii 
313  ' 

death  of,  in  the  uterus,  ii  318 
Food,  poisonous,  i  352 

putrescent,  i  360 

death  from  privation  of,  ii  137 
Fool's  parsley,  poisoning  with,  i  451 
Foramen  ovale,  closure  of  the,  ii  362 
Formhy,  Mrs.,  case  of,  ii  605 
Forty  V.  Forty,  ii  301 
Fougiiies,  M.,  case  of,  i  410 
Fowlen,  case  of,  ii  71 
Fowler's  mineral  solution,  i  279 
Fox,  case  of,  ii  153 
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Foxglove,  poisoning  by,  i  453 
PuAOTURES  of  bones,  are  they  wounds? 
i  478 

identity  from,  i  157 

of  the  skull,  i  639 

in  new  born  children,  ii  394 

of  the  spine,  i  654 

spontaneous,  i  680 

before  or  after  death,  i  681 

period  required  for  union,  i  681 

marks  of,  in  exliumed  bones,  i  682 

locomotion  after,  i  682 

resembling  dislocations,  i  683 

accidental,  in  the  drowned,  ii  29 
Fragilitas  ossium,  i  679 
Francis,  Beg.  v.,  ii  560 
Franch,  Dr.,  case  of,  ii  76 
Franldin,  case  of,  i  280 
Frazer  v.  Bagley,  ii  270,  441 
Frere  v.  Peacock,  ii  539 
Fright,  death  from,  i  591 
Frith,  case  of,  ii  360 

Fruits,   preserved,  poisoned  by  copper, 
i315 

Fruit-stains  resembling  blood,  i  560 

Fueling,  Beg.  v.,  i  G14 

Fumes  of  noiineral  acids,  death  from,  i  219 

of  arsenic,  i  262 
Fungi,  poisoning  by,  i  416 
Furley,  Beg.  v.,  ii  483 
Furniture,  marks  of  blood  on,  i  545 
Fusel  oil,  i  390 

Gaitskill,  Beg.  v.,  i  715 
Gall-bladder,  wounds  and  ruptures  of  the, 
i  670 

Gallop,  case  of,  ii  548 

Gamboge,  effects  of,  i  335 

Game,  poisoned,  i  360 

Gammon,  case  of,  ii  428 

Garden  nightshade,  i  420 

Gardiner  v.  Llewellyn,  ii  213 

Gardner,  case  of,  i  68,  83,  519,  546 

Gardner-peerage  case,  ii  263 

Garotte  robberies,  ii  73 

Garotting,  ii  73,  74 

Gas,  coal,  suffocation  by,  ii  112 

Gaseous  poisons,  ii  96 

<^ases  of  putrefaction,  i  93,  111 

Gathercole,  Beg.  v.,  ii  483 

Geach  v.  Ingall,  ii  602 

Gedney  v.  Smith,  ii  232 

Geering,  Beg.  v.,  i  100 

Gelatinized  (spontaneous)  perforation  of 

stomach,  i  202 
Gelseminine,  i  343 
Gelsemium  sempervirens,  i  343 
Genitals,  wounds  of  the,  i  677 
George,  Beg.  v.,  i  67,  ii  11 
Gestation,  natural  period  of,  ii  237  _ 

duration  of,  from  one  intercoui-se,  ii  239 

cause  of  the  variations  in,  ii  241 

short  periods  of,  ii  244 

mistakes  in  the  mode  of  computation  of, 
ii  244 

protracted,  ii  257 

period  of,  not  fixed  by  law,  ii  262 

legal  decisions  respecting,  ii  262-268 
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Gihhins,  case  of,  ii  77 
Gihhs,  Mr.,  case  of,  ii  32 
Gibbs  v.  Tunaley,  i  616 
Gibson,  case  of,  ii  401,  578 
Gilchrist,  case  of,  i  713 
Gill,  Beg.  v.,  i  535 
Glandular  scars,  i  621 
Glass,  characters  of  wounds  caused  bv, 
i  499 

Globules  of  blood,  i  571 
Glonoi'n,  eifects  of,  i  397 
Godfrey's  cordial,  i  367 
Goerlitz,  Countess  of,  case  of,  i  723,  ii  69 
Gold,  Mr.,  case  of,  i  503 
Gonorrhoea,  in  rape,  ii  434,  437 
Good,  case  of,  i  712 
Goodchild,  Beg.  v.,  ii  198 
Goodall,  case  of,  ii  171 
Goodhall,  Beg.  v.,  ii  198 
Goodman,  Beg.  v.,  ii  588 
Goulard's  extract,  i  304 
Goulard-water,  i  304 
Gout,  its  influence  on  life,  ii  599 
Grady,  case  of,  ii  412 
Grains  of  Paradise,  i  337 
Grave-yards,  vapours  of,  ii  125 
Gravidiue,  ii  150 
Greenacre,  case  of,  i  488 
Ch'eensmith,  case  of,  ii  565 
Green  vitriol,  i  329 
Green  hellebore,  i  342 
Green  v.  Green,  i  168 
Green,  case  of,  ii  413 
Greenwood,  case  of,  ii  432 
Greek,  case  of,  ii  71 
Greetham  v.  Milnes,  i  178 
Greswold,  case  of,  ii  612 
Grievous  bodily  harm,  i  484 
Griffin  and  Venn,  Beg.  v.,  ii  182 
Griffin,  Beg.  v.,  ii  24 
GriJaths'  mixture,  ii  185 
Grim,wood,  case  of,  i  551,  564 
Grotta  del  Cane,  gases  of  the,  ii  107 
Guaiacum  process  for  detecting  blood,  i 
566 

Guelder  rose,  i  471 
Gue'rin,  case  of,  i  137, 160 
Guinea  pepper,  i  337 
Gimpowder,  wounds  from,  i  701 

identity  from  the  flash  of,  i  704 
Gunshot  wounds,  substances  found  in,  i  666 

nature  of,  i  684 

near  or  distant,  i  685 

accidental,  homicidal,  or  suicidal,  i  690 

in  the  living  or  dead,  i  684 

survivorship  from,  i  690 
Gurney  v.  Gurney,  ii  268 

Habit,  its  influence  on  poisons,  i  184 
Habits  tending  to  shorten  life,  concealiucnl 

of  in  lifo  insurance,  ii  599  _ 
Habits,  intemperate,  concealed,  ii  60S 
Habitual  Drunkards'  Act,  ii  584 
Hacking,  Beg.  v.,  ii  422 
Madfield,  case  of,  ii  558 
Hojmin,  crystals  of,  i  576 
Hajmoglobin,  i  555 
spectrum  of,  i  576 
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HiEMOiaiuAGE,  post-mortem,  i  92 
doatli  from,  i  583 
internal,  deatli  from,  i  584 
death  of  the  now-born  child  from,  ii 
on 

Sugg,  case  of,  ii  427 

Haines,  case  of,  i  704 

Haie,  examination  of,  on  sknlls,  i  162 
of  man  and  animals,  i  539,  540 
evidence  from,  on  weapons,  i  537 
the  colonr  of,  in  paternity,  ii  270 
imnatural  growth  of,  in  women,  ii  274 

Hair-dyes,  i  1G3 

Hall,  Beg.  v.,  ii  145,  231 

Hall  V.  Semple,  ii  506 

Ilallncinatious  in  insanity,  ii  467 
in  drunkenness,  ii  583 

Hamilton,  Beg.  v.,  ii  451 

Hands,  wounds  of  the,  i  520 

Handwriting  in  insanity,  evidence  from, 
ii  526 

Hanging,  death  from,  ii  33 
fatal  secondary  eifects  of,  ii  36 
treatment  of  cases  of,  ii  37 
appearances  in  death  from,  ii  39 
evidence  of,  from  mark  of  the  cord,  ii  41 
of  the  dead  body,  ii  46 
marks  of  violence  on  the  body  in,  ii  48 
accidental,  ii  50 
siucidal,  ii  51 
homicidal,  ii  51 

circumstantial  evidence  in  cases  of,  ii  54 
evidence  from  position  of  the  body  in, 
ii  55 

Hansen,  Beg.  v.,  i  537 
Hardman,  Beg.  v.,  i  196,  321 
Hargrave  v.  Hargrave,  ii  253 
Hargreaves,  Beg.  v.,  i  296 
Harmer,  Beg.  v.,  ii  443 
Harrington,  case  of,  i  537,  551 
Harris  v.  Harris,  case  of,  ii  308 
Hartley,  case  of,  i  183  ;  ii  471 
Hartshorn,  poisoning  by,  i  236 
Harvey,  Beg.  v.,  i  482 
Harwood  v.  Baiter,  ii  535 
Hastings,  Lady  Flora,  case  of,  ii  156 
Hatto,  case  of,  i  545,  546,  726 
Haversian  canals,  i  144 
Hawkey,  Beg.  v.,  i  614 
Haynes,  case  of,  i  481 
Hayivard,  case  of,  i  183 
,•  Haywood,  Mr.,  death  of,  i  219 
Hazell,  case  of,  i  544 
Head,  wounds  of  the,  i  628,  636 

injuries  to  the,  in  new-born  children, 
ii  393  ' 
Heart,  wounds  of  the,  i  629,  657 

ruptures  of  the,  i  659 

changes  in  the,  in  new-born  child,  ii  358 

structure  of  the,  i  658 
Heat,  excessive,  death  from,  ii  136 

of  the  dead  body,  i  50 
Hehdon  v.  West,  ii  624 
Hellebore,  poisoning  by,  i  342 
Hemiplegia,  virile  power  in  cases  of,  ii  292 

in  reference  to  life  insurance,  ii  612 
Hemlock,  poisoning  with,  i  448 

water-dropwort,  i  449 
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Henbane,  poisoning  by,  i  419 

Hentig,  case  of,  i  178 

Hepatization  of  the  lungs,  ii  337 

Hereditary  tendency  to  insanity,  ii  492 
to  suicide,  ii  487 

Hermaphrodites,  legal  rights  of,  ii  277 

Hermaphroditism,  ii  272 

Hernia,  phrenic,  i  663 
in  reference  to  life  insurance,  ii  603 

Hewitt,  case  of,  i  278 

Heywood,  case  of,  i  519,  607,  ii  91,  95 

Hierapicra,  i  335 
in  abortion,  ii  183 

Hill  V.  Pliilp,  case  of,  ii  504 

Hill,  Beg.  v.,  ii  519 

Hiorns  v.  Drew,  i  168 

Hobhs,  Beg.  v.,  i  614 

Hodges,  case  of,  ii  435 

Hqfstedt,  case  of,  ii  627 

Holliss  V.  Turner,  i  124 

Holloway's  pills,  i  335 

Holly,  effects  of  the  berries  of,  i  471 

Holy  bitter,  i  335 

Holmes,  Beg.  v.,  i  278 
Homicidal  Monojiania,  ii  551 
causes  and  symptoms  of,  ii  552,  553 
legal  tests  of,  ii  556 
medical  tests  of,  ii  559 
summary  of  characters  in,  ii  562 
Homicidal  wounds,  characters  of,  i  509-515 
burning,  mistaken  for  spontaneous,  i  723 
Honeycombe,  Beg.  v.,  ii  177 
Hooner,  case  of,  ii  265 
Hopley,  Beg.  v.,  i  1 2,  82 
Horder,  case  of,  ii  404 
Horseradish  mistaken  for  aconite,  i  461 
Howe  and  Wood,  Beg.  v.,  i  685 
Howes,  Beg.  v.,  i  501 
Huelin  v.  Wilson,  i  178 
Huelin,  case  of,  ii  62 
Htdl,  Beg.  v.,  i  699 
Hulme,  case  of,  i  599 
Human  bones,  i  139,  142 

combustion,  i  718 
Humfrey  v.  Maybury,  ii  581 
Hunger,^ death  from  (see  Starvation),  ii 

Hunt,  case  of,  i  460,  ii  154 

Hunt  v.  Hunt,  ii  442 

Hunter,  case  of,  i  141 

Hutchins  v.  Hutr.hins,  ii  231 

Hutton  V.  Waterloo  Assoc.,  ii  609 

Huntley  v.  St.  George  Insurance  Comoany 

ii  613  ^ 
Hybernation,  state  of,  i  42 
Hydatids,  uterine,  ii  174 
Hydrate  of  chloral,  i  401 
Hydrochlorato  of  morphia,  i  370 
Hydrochloric  acid,  i  224 
Hydrocyanic  acid  (see  Prussic  Acid),  i  37(; 
Hydrogen,  arsenetted,  i  285 

test  for  arsenic,  i  266 
Hydrostatic  Test,  ii  330 

objections  to  the,  from  sinking  of  the 
lungs,  ii  331  ^ 

erroneous  inferences  from  the,  ii  337  3  IS 

effects  of  putrefaction  on  the,  ii  340 

artificial  inflation,  ii  342 
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Hydrostatic  Tost,  general  conclusions  re- 
spectiug  tlio  employment  of  tlie,  ii 
M2 

conclusions  respecting  the,  ii  348 
Hydrosulphide  of  ammonium,  action  of 

vapour  of,  ii  123 
Hydrosulphuric  acid,  poisoning  by,  ii  118 
Hydrothorax  in  life  assurance,  ii  611 
Hyland,  Reg.  v.,  ii  413 
Hymen,  evidence  derived  from  the,  in 
rape,  ii  429 

as  a  sign  of  virginity,  ii  441 
Hyoscine,  i  40 
Hyoscyamine,  i  40 
llyoscyamus,  poisoning  by,  i  419 
Hypospadia,  ii  290 

Identity  of  the  dead  hoAj,  1  57 

of  mutilated  bodies,  i  129 
Identity  from  marks  and  scars,  i  137,  622 

from  tattoo  marks,  i  625 

mistaken,  i  124,  142 

from  the  teeth,  i  140 

from  fractured  bones,  i  157 

from  disease  or  deformity,  i  159 

of  the  new-born  child,  ii  317 

of  siibstances  intended  for  analysis,  i 
206 

from  the  flash  of  gunpowder,  i  704 
Idiocy,  ii  489 

Tdiosynci-asy  in  poisoning,  i  185 
Ilex  aquifolium,  i  471 
Illusions  in  insanity,  ii  407 

in  drunkenness,  ii  583 
Imbecility,  ii  489 

senile,  ii  491 
Immaturity  of  the  foetus,  ii  312 

evidence  from,  in  cases  of  legitimacy, 
ii  251 

death  of  the  child  from,  ii  391 
Impediments,  canonical,  to  marriage,  ii  304 
Imperial,  Prince,  identification  of  remains 

of,  i  153 
IirpOTENOY,  ii  282 

from  age,  ii  285 

from  local  disease  and  malformation, 
ii  287 

from  corporeal  disease,  ii  291 

as  a  ground  for  divorce,  ii  304 
Impregnation  in  a  state  of  unconscious- 
ness, ii  157 
Imputed  poisoning,  i  193 

wounds,  i  517,  578 

strangulation,  ii  75 
Inanition,  death  from,  ii  137  ooo 
Incapacity,  sexual  (see  Impotexct),  u  282 
Incendiarism,  propensity  to,  ii  577 
Incised  wounds,  i  498 
Incoherency,  ii  491 

Incompetency,  mental,  medical  tests  of, 
ii  525 

from  ignorance,  ii  528 
Indian  tobacco,  i  452 
Indigo,  sulphate  of,  poisoning  by,  i  218 
Infans,  ii  204 
Infanticide,  ii  310 

evidence  in  cases  of,  ii  311 

rules  for  inspection  of  the  body  in.ii  316 
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infanticide,  proofs  of  life  before  respiration 
in  cases  of,  ii  317 
after  respiration,  ii  321 
static  test  in,  ii  325 
Plouoquet's  test  in,  ii  328 
legal  proofs  of,  ii  351 
proofs  of  live-birth  in,  ii  354,  364 
survivorship  of  the  child  in  cases  of, 
ii373 

natural  causes  of  death  in,  ii  376 
violent  causes  of  death,  ii  381 
summary  of  medical  proofs  in,  ii  421 
frequent  acquittals  in  cases  of,  ii  421 
verdicts  of  manslaughter  in  cases  of, 
ii  423 

examination  of  women  charged  witlir 
ii  419 

Infantile  leucorrhsea,  ii  433 
Infants,  action  of  opium  on,  i  364 
Inflation,  artificial,  of  the  lungs,  ii  342 
Inheritance,  questions  relating  to,  ii  204 
Injections  as  abortives,  ii  195 
Inquests,  coroners',  i  10 
Insane,  the  effects  of  cold  on  the,  ii  474 
insensibility  of  the,  to  severe  injuries, 
ii  475 

restraint  applied  to  the,  ii  502 
responsibility  of  the,  in  civil  cases,  ii 
533 

in  criminal  cases,  ii  645 
Insanity,  medical  definitions  of,  ii  462 
moral,  ii  464 

legal  definitions  of,  ii  465 
legal  tests,  ii  556 
early  symptoms  of,  ii  466 
hallucinations  and  illusions  in,  ii  467 
Stephen,  J.,  on,  ii  545,  550,  552,  556 
lucid  intervals  in,  ii  470 
various  forms  of,  ii  471 
hereditary  transmission  of,  ii  492 
feigned,  ii  494 

post-mortem  appearances  in  cases  of. 

ii49l 
causes  of,  ii  494 
statistics  of,  ii  501 

rules  for  applying  restraint  in,  ii  502 
signing  certificates  of,  ii  507 
interdiction  in  cases  of,  ii  520 
questions  as  to  alleged,  ii  556 
evidence  of,  from  written  documents, 
ii  526 

civil  responsibility  in  cases  of,  i  533 
an  impediment  to  marriage,  ii  533 
plea  of,  in  criminal  cases,  ii  545 
restriction  of  medical  opinions  in  cases 
of,  ii  544 

homicidal  (see  Homicidai,  MoNOMA^^AX 
ii551 

its  tendency  to  shorten  life,  ii  617 
Insect-powders,  i  435 
Inspection  of  the  body,  rules  for  the,  in 
poisoning,  i  204 

in  wounds,  i  485 

in  child-murder,  ii  316,  322 

for  coroners'  inquests,  i  14 
Inspections,  i  15  .     x    •  i  -n 

Insurance,  questions  relating  to,  1 1  <  0 

(see  Life  Insukance),  ii  590 
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Insurance  murJers,  ii  020 

.Intellectiinl  insanity,  ii  -16  i 

Intemperate  habits  in  refereuco  to  life 

insurance,  ii  60S 
Intercourse,  duration  of  gestation  after, 

ii  239 

carnal,  legal  proofs  of,  ii  443 
Interdiction  in  insanity,  ii  520 

in  drunkenness,  ii  584 
luterment,  dute  of,  of  bones,  i  1 40 
Jnterments,  alleged  premature,  i  75 

Felo-de-se  Act,  1882,  ii  483 
Intervals,  lucid,  in  iusanity,  ii  470 

■validity  of  acts  performed  during,  ii  470 
Intestinal  canal,  view  of  the,  i  674 
Intestines,  wounds  and  ruptures  of  the, 
i  071 

view  of  the,  i  674 
Intoxication  distinguished  from  concus- 
sion, i  038 

fatal  mistakes  respecting,  i  639 
Intra  quatuor  maria,  ii  238 
'Iodide  of  potassium,  i  243 
Iodide  of  potassium  as  an  abortive,  ii  190 

and  iodine,  i  374 
Iodine,  eiFects  of,  i  254 
Iodoform,  i  407 

lodohydrargyrate  of  potash,  i  374 
iTon,  preparations  of,   poisoning  by,  i 
329 

sulphate  of,  i  329 
chloride  of,  i  330 

moulds  mistaken  for  blood-stains,  i  559 

filings  as  an  abortive,  ii  184 

salts  of,  as  abortives,  ii  183 

muriated  tincture  of,  i  330 
Sron  rust  and  blood  on  weapons,  i  562 
Irritability,  muscular,  in  the  dead  body, 

i  73 

Irritant  poisons,  general  effects  of,  i  180 
Irritants,  mechanical,  i  184 

mineral,  i  211 

vegetable,  i  335 

animal,  i  348 
Irwin,  case  of,  ii  402 
legate,  case  of,  i  703 
Issue,  cicatrix  from  an,  i  623 

Jackeon,  case  of,  ii  447,  588 
Jacobs,  Sarah,  case  of,  ii  148 
Jacobs,  Beg.  v.,  ii  144 
John,  Dr.,  case  of,  i  448 
James,  case  of,  i  197 

Jasmine,  yellow,  noxious  effects  of,  i  343 
Jalap,  effects  of,  i  335 
Japaconitine,  i  462 
Jatropha  Curcas,  i  338 

urens,  i  339 
Jcfferies,  case  of,  i  178 
Jermy,  case  of,  i  543 
Jodrell,  case  of,  ii  610 
John,  Percy  Malcolm,  case  of,  i  404 
Johnson,  case  of,  i  001,  ii  93 
Johnson  v.  Johnson,  ii  280 
Jones,  case  of,  i  660 

Junipcrus  Sabina,  poisoning  by,  i  336, 

ii  186 

Jury  of  matrons,  ii  154 
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Keir,  case  of,  i  88 
Kelly,  Beg.  v.,  i  26,  609 
Kelpen,  Beg.  v.,  i  638 
Kendreio,  case  of,  i  699 
Kennedy,  case  of,  i  680 
Kent,  Constance,  Reg.  v.,  i  547 
Ketchum,  Gen.,  case  of,  i  319 
Kcttleband,  case  of,  ii  29 
Kidneys,  ruptures  of  the,  i  633,  671 
Kiestein  in  the  urine  in  pregnancy,  ii  150 
Kilns,  vapours  of,  ii  110 
King,  Beg.  v.,  ii  283 
Kinghorn  case,  the,  ii  228,  249 
Kingshott,  Beg.  v.,  i  597,  611 
King's  yellow,  a  poison,  i  283_ 
Kingston,  Duchess  of,  case  of,  121 
Kingston,  Karl,  case  of,  ii  522 
Kinneary.Boch Insurance  Coinjaany,u  621 
Kleptomania,  ii  579 
in  pregnancy,  ii  577 

Labour,  premature,  responsibility  in  in- 
ducing, ii  200 

Labrie,  case  of,  i  624 

Laburnum,  poisoning  by,  i  466 

Lacerated  wounds,  i  500 

Lacey,  Beg.  v.,  ii  590 

Lac  resin,  detection  of,  i  542 

Lactation  a  cause  of  pueperal  insanity, 
ii  576 

Lactucarium,  i  376 

Lactuca  virosa  and  sativa,  i  370 

Lactucin,  i  376 

Lamson,  Beg.  v.,  i  464 

L'Angelier,  case  of,  i  277 

Lapis  infernalis,  i  329 

Larynx,  spasm  of  the,  ii  380 

Latent  disease,  death  from,  in  wounds, 
i589 

Laudanum,  poisoning  by,  i  361 
Laughing  gas,  death  from,  ii  116 
Laurel-water  and  oil,  poisoning  by,  i  387 
Laurence,  Beg.  v.,  ii  567 
Laws,  case  of,  i  666 

Lead,  poisoning  by  the  acetate  of,  i  300 

analysis  of  the  salts  of,  i  302,  308 

carbonate,  i  304 

chronic  poisoning  by,  i  305 

oxides  of,  i  309 

meconate  of,  i  375 

action  of  water  on,  i  306 
Lead-glaze,  poisonous  effects  of,  i  309 
Lead  palsy,  i  305 
Leander,  Beg.  v.,  ii  463 
Lees,  case  of,  i  92 

Leete  v.  Gresham  Assurance  Company,  ii  607 
Lefroy,  case  of,  i  503 

Legal"  tests  of  insanity  in  criminals,  ii  556 

Lcgge  v.  Edmunds,  ii  292 

Legitimacy,  legal  presumption  of,  ii  237 

ii'om  development,  ii  255 

of  children  born  after  the  death  of  the 
mother,  ii  239 

period  of  gestation  in  reference  to,  ii  239 

French  law  as  to,  ii  262 

disputed,  from  shortness  of  Kcstation 
ii  244 

viability  in  reference  to,  ii  246 
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Legitimacy,  proofs  of,  from  tlic  slate  of  tlic 
offspring,  ii  251 
disputed  from  long  periods  of  gestation, 
ii  257 

in  what  cases  admitted,  ii  262 

inferred  from  paternal  Ulceness,  ii  209 
Lemoines,  case  of  the,  i  1 62 
Ijemous,  essential  salt  of,  i  231 
Lesurgues,  case  of,  i  621 
Lettuce-opium,  i  370 
Leucorrhcea  a  cause  of  sterility,  ii  303 

infantile,  ii  433 
Levant-nut,  i  395 
Lewis,  Jane,  case  of,  i  518 
Lewis's  Trusts,  case  of,  i  178 
L'Hotellier,  case  of,  ii  215 
Libhejj,  Beg.  v.,  ii  424 
License  of  counsel,  i  20,  26 
Life,  legal  and  medical,  ii  207,  208 

expectation  of,  ii  591 
Life  Insurance,  presumption  of  death  in 
cases  of,  i  168 

suicide  in  relation  to,  ii  484,  020 

principles  of,  ii  590 

questions  connected  with  proposals  for, 
ii592 

medical  responsibility  in  reference  to, 
ii  595 

policies  of,  vitiated  by  fravid,  ii  601 
acts  of  murder  in  connection  with,  ii  626 
Lightning,  death  from,  ii  126 
post-mortem  appearances,  ii  127 
burns  from,  ii  128,  129 
civil  action  concerning  damage  from, 
ii  133 

death  from,  in  reference  to  life  in- 
surance, ii  620 
Ligustrum  (Privet),  alleged  poisoning  by, 
i  471 

Likeness,  parental,  evidence  from,  ii  269 
Limekilns,  suffocation  by  the  vapours  of, 
iillO 

Lindenau,  Von,  v.  Deshorough,  ii  600 
Linen,  microscopic  appearance  of,  i  538 
Lines,  Beg.  v.,  ii  428 
Liquids,  corrosive,  burns  by,  i  71G 
Liquor  amnii,  ii  204 
Liquor  arsenicalis,  i  279 
Litharge,  poisoning  by,  i  309 
Littlewood,  Beg.  v.,  i  605 
Live-birth  in  civil  suits,  ii  204 

evidence  of,  ii  207 

proofs  of,  in  child-murder,  ii  35-1 

summary  regarding,  ii  372 
Liver,  ruptures  and  wounds  of  the,  i  633, 667 

view  of  the  under  surface  of  the,  i  670 
Lividity,  cadaveric,  i  88 
Llewellyn  v.  Gardiner,  ii  213 
Lloyd,  case  of,  i  543 
Lobelia  inflata,  poisoning  by,  i  452 
Lobeline,  i  453 

Lochia,  evidence  of  delivery  from  the,  ii  160 
Lockjaw,  deatli  from,  in  wounds,  i  603 
Locomotion  in  poisoning  by  prussic  acid, 
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after  severe  personal  injuries,  i  534 
power  of,  in  females  after  recent  de- 
livery, ii  407 
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Locomotion  in  poisoning  by  carbonic  aciil, 
ii  501 

Lolium  temulentum,  poisoning  by,  i  413 
Londcsborough,  Beg.  v.,  i  482 
Long  fasting,  effects  of,  ii  143 
Lovell,  Beg.  v.,  ii  136 
Lozenges,  poisoned,  i  284 
Lucca  Be,  case  of,  i  524 
Lucid  intervals,  ii  470 
Luminosity  of  the  body,  i  90 
Lunacy,  ii  465 

Acts,  legal  provisions  of  the,  ii  507 

commissions  of,  ii  520 
Lunar  caustic,  poisoning  by,  i  329 
Lunatics,  wounds  inflicted  by,  i  512 

restraint  applied  to,  ii  502 

discharge  of,  ii  517 

testimonial  capacity  of,  ii  518 

interdiction  of,  ii  520 

examination  of  alleged,  ii  522 

responsibility  of,  in  civil  cases,  ii  535 

wills  by,  ii  549 
Lungs,  wounds  and  ruptures  of  the,  i  050 

front  view  of  the,  i  660 

examination  of  the,  in  new-born  chil- 
dren, ii  322 

specific  gravity  of,  ii  329 

atelectasis  of  the,  ii  331 

variably  affected  by  respiration,  ii  335 

putrefaction  of,  ii  340 

artificial  inflation  of,  ii  342 
Lung-tests,  ii  330 
Liiscombe  v.  Prettyjohn,  ii  264 
Lyon,  Col.,  case  of,  ii  604 
Lypemania,  ii  480 

Macdonald,  case  of,  i  090 
Macdougal,  case  of,  ii  397 
Maodougall,  case  of,  ii  93 
Macewan,  case  of,  i  597,  612 
Macintyre,  case  of,  ii  385 
Maclienzie,  case  of,  i  599 
Mackinnon,  case  of,  i  523 
Macldin,  case  of,  i  652 
Macmillan,  case  of,  i  611 
Macnaughten,  case  of,  ii  556,  503 
Macrae,  case  of,  ii  429 
Magarity,  case  of,  i  690 
Magistery  of  bismuth,  i  331 
Magnetic  sleep,  rape  during,  ii  447 
Malmig,  case  of,  i  117,  ii  60 
M'Conlxey,  Beg.  v.,  i  458 
McDonough,  Beg.  v.,  ii  438 
M'Lachlan,  case  of,  i  9,  85,  485,  540 
3'PMullen,  case  of,  i  190 
M'Pherson,  case  of,  i  9,  85 
Majority,  questions  relative  to,  ii  234 

when  attained,  ii  230 
Malapraxis,  i  015 

alleged,  in  fractures  and  dislocations, 
i  083 

in  midwifery,  ii  200 
ilfaZe,  Dr.,  case  of,  i  459 
Malformation,  death  of  the  new-born  child 
from,  ii  379 

sexual,  ii  273 
Malignant  cholera  mistaken  for  poisonuig, 
i  192 
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Malony,  Reg.  v.,  i  .'i26 

Manchester,  Duclteas  of,  case  ol'  the,  li  535 

Mania,  ii  471 

suicidal,  ii  481 

feigned,  ii  495 

homicidal,  ii  551 

puerperal,  ii  576 

sine  delirio,  ii  464 

trausitoria,  ii  552 
Mannings,  case  of  the,  i  101 
Mar,  Earl  of,  case  of,  ii  613 
Marcooley,  case  of,  i  376 
Marks  of  blood,  evidence  from  the  form 
and  situation  of,  i  565 

chemical  examination  of,  i  555 

in  cases  of  rape,  ii  455 
Marks  of  tattooing,  i  625 
Marriage,  impediments  to,  ii  304 

nullity  of,  ii  304-309 

of  the  insane,  ii  533 
Marris,  case  of,  i  601,  700 
Marsh's  process  for  arsenic,  i  207 
Marshall  v.  Marshall,  ii  308 
Martin,  Jonathan,  case  of,  ii  577 
Martin,  Reg.  v.,  ii  403,  408 
Maslin,  case  of,  i  384 
Massey  and  Ferrand,  Reg.  v.,  i  338 
Massicot,  i  309 

Master  v.  Blackpool  Railway  Company,  i 
607 

Material  concealment,  in  reference  to  life 

insurance,  ii  601 
Maternity,  early,  ii  298 
Matrons,  jury  of,  ii  154 
Maturity  of  the  new-born  child,  signs  of, 

ii  314 

Mawer,  Feter,  case  of,  i  107,  341 
Maxsted  v.  Morris,  1  18 
May,  Reg.  v.,  ii  398 
Maynard,  Reg.  v.,  i  615,  ii  423 
Meadow  saffron  (see  Colchicum),  i  340 
Meat,  unwholesome,  i  352-360 
Meconium,  detection  of,  ii  368 

microscopical  characters  of,  ii  369 
Mechanical  injury,  death  from,  i  585 
Mechanical  irritants,  i  184 
Meconic  acid,  tests  for,  i  374 
Medical  counsel,  i  37 
Medical  evidence,  i  28 
Medical  experts,  i  32 
Medical  jurisprudence  defined,  i  1 
Medical  jurists,  duties  of,  i  3 
Medical  responsibility,  in  wounds,  1  597, 
610 

in  operations,  i  615 

in  cases  of  insanity,  ii  516 

in  delivery  (abortion),  ii  200 

in  cases  of  child-murder,  ii  41'J 

in  life  insurance,  ii  595 
Medical  witnesses,  privileges  of,  i  21 
Medicines  and  poisons,  i  181 
Medico-legal  reports,  i  209 

for  coroners'  inquests,  i  7 
Meer  Khan,  case  of,  i  158 
Melted  metals,  burns  from,  i  705 
MeXler,  Mr.,  case  of,  ii  94 
Melancholia,  ii  480 
Membrance  pupillares,  ii  314 
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Membranes,  child  born  in  the,  ii  177 

fcotal,  ii  172 
Menses,  suppression  of,  in  pregnancy,  ii 
146 

Menses  (seo  Menstruation),  ii  294 
Menstrual  blood,  characters  of,  i  538,  ii 
456 

Menstrual  climacteric,  ii  298 
Menstruation,  suppression  of,  a  sign  of 
pregnancy,  ii  146 
feigned,  ii  147 

appearances  of,  after  death,  ii  196 
relation  of  gestation  to,  ii  241 
fallacies  in  calculating  pregnancy  from, 
ii  243 

age  at  which  it  appears,  ii  294 
pregnancy  before,  ii  296 
pregnancy  after  cessation  of,  ii  299, 
303 

appearance  of,  in  infants,  ii  297 
age  at  which  it  ceases,  ii  298 
continuance  of,  to  late  periods  of  life, 
ii  300 

absence  of,  a  cause  of  sterility,  ii  392 

in  hermaphrodites,  ii  279 
Mental  alienation,  ii  462 
Mentha  pulegium,  ii  184 
Mephitic  vapour  of  cemeteries,  ii  125 
Merciirius  Vitas,  i  322 
Mbrcurt,  poisoning  by  the  salts  of,  i  285 

chloride  of,  i  286 

chronic  poisoning  by,  i  287 

absorbed,  i  293 

subchloride  of,  i  295 

ammonio-chloride  of,  or  white  precipi- 
tate, i  295 

oxide  of,  i  297 

cyanide  of,  i  298 

sulphide  of,  i  297 

sulphates  of,  i  298 

nitrates  of,  i  299 
Mercurial  ointment,  poisoning  of  cattle 

with,  i  286 
Merritt,  case  of,  i  277 
Metallic  irritants,  i  256 
Methyl  alcohol,  i  389 
Methylated  spirit,  i  389 
Methylene,  bichloride  of,  40G 
Meux,  Sir  H.,  case  of,  ii  521 
Microscopical  evidence  in  rape,  ii  450 
Midwifery,  malapraxis  in,  ii  200 
Milk,  detection  of,  in  the  stomach,  ii  365 
Millar,  Reg.  v.,  ii  62 
Millet,  case  of,  i  718 
Mitigate,  case  of,  ii  416 
Millie,  case  of,  i  578 
Milligan,  case  of,  ii  586 
Milner,  Reg.  v.,  ii  291 
Minchin,  Reg.  v.,  ii  586 
Mind,  unsoundness  of,  ii  466 
Mineral  acids,  poisoning  b}',  1  211 

green,  poisoning  by,  i  279 

poisons,  i  211 

solution,  Fowler's,  i  279 

turpeth,  i  298 
Minium,  poisoning  by,  i  309 
Minor.   (See  Minority.) 
Minority,  questions  relating  to,  ii  234 
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Mirbane,  essence  of,  i  39-1 
Miscarriage,  legal  moaning  of,  ii  ITS 
Misters,  case  of,  i  5G1 
Mitchell,  case  of,  ii  141 
Moir,  Captain,  case  of,  i  G05 
Jlolar  pregnancy,  ii  174 
Moles,  nature  of,  ii  173 

vesicular,  ii  173 

on  the  skin,  i  625 
Moles,  abortion  of,  ii  203 
Moncliton  v.  Cameroux,  ii  534 
Monkshood,  poisoning  by,  i  458 
Monomania,  ii  477 

homicidal,  ii  551 

suicidal,  ii  481 

feigned,  ii  475 
Monorchides,  virility  of,  ii  288 
Monsters,  abortion  of,  ii  202 

legal  definition  of,  ii  219 

varieties  of,  ii  220 

criminal  responsibility  of,  ii  222 

destruction  of,  not  permitted,  ii  370 
Monstrosity,  ii  219 

and  superfcetation,  ii  229 

death  of  the  child  from,  ii  379 
Moore,  Ann,  case  of,  ii  143 
Moore,  Beg.  v.,  i  295,  545,  ii  189 
Moral  insanity,  ii  464,  540,  552 
Mordaunt,  Lady,  case  of,  ii  498 
Mordaunt  v.  Mordaunt,  ii  498 
Morgan,  Beg.  v.,  ii  413 
Morgan  v.  Boys,  ii  540 
Morison's  pills,  death  from,  i  335 
Morphia  and  its  salts,  poisoning  by,  i  370 

chemical  analysis  of,  i  373 

death  from  local  application  of,  i  371 
Morris  v.  Davis,  ii  267 
Mortal  -wounds,  i  529 
Mortality  of  wounds,  i  588 
Mortihoys,  case  of,  ii  384 
Mortlock,  case  of,  i  684 
Mosely,  case  of,  ii  437 
Mother,  examination  of  the,  in  infanti- 
cide, ii  419 
Motives  for  crime,  evidence  from,  ii  559 
Muco-punilent  discharges,  ii  453 
Mucous  discharges,  microscopic  characters 
of,  ii  450 

Mucous  membrane,  wounds  of  the,  i  479 
Mudway  v.  Cioft,  ii  555 
Mailer,  Beg.  v.,  i  545,  552 
Mummy  linen,  microscopic  appearance  of, 
1538 

Mumps,  impotency  from,  ii  293 

Munro  v.  Lawson,  ii  544 

Murder,  secret,  in  cases  of  life  assurance, 

ii  626 
Muriate  of  iron,  i  330 

of  morphia,  i  370 
MuBiATio  AoiD,  poisoning  by,  i  224 
Murroie,  case  of,  i  716 
Murton,  Beg.  v.,  i  602 
Muscular  irritability  after  death,  i  73 

order  of  cessation  of,  i  74 
Mushrooms,  poisoning  by,  i  416 
Mussainatt  Janoo,  case  of,  ii  230 
Mussels,  poisoning  with,  i  352 
Mutilated  bodies,  identity  of,  i  129 
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Nsevi  mistaken  for  marks  of  violence  in  in- 
fanticide, ii  412 
evidence  of  identity  from,  i  625 
Naphtha-coal,  elTects  of,  i  388 
Naphtha-wood,  eftects  of,  i  389 
Narcotic  poisons,  i  187,  361 
Narcotico-irritants,  eifects  of,  i  187 
Nation,  Beg.  v.,  i  536 

Navel  string  (see  Umbilical  Cokd),  ii  350 

Neck,  twisting  of  the,  in  new-born  chil- 
dren, ii  404 
view  of  the  blood-vessels  of  the,  i  516 

Needles    and   pins,    effects    of,  when 
swallowed,  i  184 

Nepenthe,  i  370 

Neurotic  poisons,  i  187,  301 

New-born  child,  legal  meaning  of,  ii  310 

New-born  children,  mortality  of,  ii  310. 
376 

Newton,  case  of,  i  712 
Nicotine,  poisoning  by,  ii  410 
Nightshade,  Woody,  effects  of,  i  420 

Deadly  (see  Belladonna),  i  420 
Nitrate  of  baryta,  i  245 

of  mercury,  i  299 

of  silver,  i  329 

of  bismuth,  i  331 
Nitre,  death  from,  i  240 

crystalline  form  of,  i  222 
Nitric  Acid,  poisoning  by,  i  219 

vapour  of,  i  219 

appearances  in  death  from,  i  220 

analysis,  i  222 

on  articles  of  clothing,  i  223 

local  action  of,  i  717 

period  of  death,  i  221 
Nitrobenzol,  i  391 

substitute  for  oil  of  bitter  almonds,  i  391 
Nitroglycerin,  i  397 
Nitrous  oxide,  effects  of,  ii  115 
Nolan,  death  of  Captain,  i  65 
Noma  pudendi,  cases  of,  ii  432 
Non  compos  mentis,  ii  466 
Norman,  Beg.  v.,  ii  93 
Norris,  Beg.  v.,  i  615 
North,  Beg.  v.,  ii  418 
Nose,  wounds  of  the,  i  652 
Notes,  use  of,  in  evidence,  i  208 
Nottidge  v.  Bipley,  case  of,  ii  503 
Noxious  substances,  legal  meaning  of,  ii 
198 

animal  food,  i  352 
Nullity  of  marriage,  suits  for,  ii  306 
Nux  vomica,  poisoning  by,  i  430 

Obstetric  jurisprudence,  ii  146 
Ochreous  deposits,  arsenic  in,  i  20S 
O'Connor,  Arthur,  case  of,  ii  493 
CEdema  of  the  lungs,  ii  331 
QHnanthe  crocata,  i  449 
Ogilvy,  Beg.  v.,  ii  510 
Oil  of  vitriol,  poisoning  by  (see  Scl- 
PHURic  Acid),  i  211 

of  croton,  i  337 

of  tar,  i  344 

of  turpentine,  i  344 

bitter  almonds,  i  385 

fusel,  i  390 
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1)11  of  wormwood,  uoxious  effects  of,  i  iJ96 

of  savin,  ii  188 

of  tansy,  ii  189 
<)nmaiieij  v.  StillweU,  i  176 
•(Operations,  siu-gical,  dcatli  from,  i_60S 

under  cliloroform,  i  610 

necessity  for,  i  611 

under  mistaken  opinions,  i  61;} 

medical  responsibility  in,  1  615 
Operation,  Ciesarean,  ii  216 
Opiuji,  symptoms  caused  by,  i  3G1 

appearances  in  death  from,  i  303 

action  of,  on  infants,  i  364 

process  for  detecting,  i  372,  375 

eating,  concealed  in  reference  to  life  in- 
surance, ii  613 

chronic  poisoning  by,  ii  615 
Orbit,  wounds  of  the,  "i  652 
Ordeal  bean,  effects  of  the,  i  414 
Orleans,  Duke  of,  case  of  the,  i  G3S 
Orpiment,  poisoning  by,  i  283 
<  )smic  acid,  i  333 
Osmium,  i  333 

Osmosis,  detection  of  poisons  by,  i  215 
Ossification,  as  a  test  of  age,  i  149 

in  the  foetus,  ii  313 

defective,  simulating  violence,  i  160 
Ovary,  with  corpus  luteum,  ii  168 
Ovum,  examination  of  the,  ii  171 

appearances  of  the,  iu  the  membranes, 
ii  172 

Owen  and  Thomas,  Beg,  v.,  ii  23 

Owen,  Beg.  v.,  ii  443 

Oxalate  of  potash,  acid,  i  231 

OxALio  Acid,  symptoms  caused  by,  i  225 

appearances  in  death  from,  1  226 

analysis  of,  i  228 

dialysis  of,  i  230 

on  clothing,  i  230 
Oxide  of  mercury,  i  297 

of  lead,  i  309 

of  zinc,  i  326 

Faas,  jMj-.,.case  of,  i  712 
Painter's  colic,  i  305 
Palmer,  Ann,  case  of,  i  100,  ii  629 
Palmer,  William,  Beg.  v.,  i  197,  442,  443, 
ii  629 

Palmer,  Walter,  case  of,  i  377,  ii  629 
Palsy  from  lead,  i  305 

from  mercury,  i  287 
'  Panophobia,  ii  472 
Paper  hangings,  arsenic  in,  i  281 
Papier  Moure,  i  283 
Pappian  law,  provisions  of  the,  ii  304 
Paralysis  from  lead,  i  305 

in  reference  to  life  insurance,  ii  612 
I'araplegia,  virility  in  cases  of,  ii  293 
Parasites  in  food,  i  355-360 
Paregoric  elixir,  i  367 
Parental  likeness,  evidence  from,  ii  269 
Parhman,  Dr.,  restoration  of  tbe  slceloton 
.  of,  i  131 

Parsley  distinguished  from  hemlock,  i  452 
Partridges,  Canadian,  noxious  effects  of,  i 
361 

Parturition  (see  Delivekt),  ii  158 
Partus,  ii  204 


POI 

Fascoe,  case  of,  ii  188 

Pauw,  case  of,  ii  630 

Pate,  case  of,  ii  546 

Paternity,  questions  on,  ii  269 

Paterson,  case  of,  i  599  „ 

Patteson,  Beg.  v.,  ii  583 

Pearce,  Mr.,  case  of,  i  677 

Pearlash,  poisoning  by,  i  234 

Pearl-wliite,  i  331 

Pederastia,  ii  458 

Penfold  V.  Crawford,  ii  535 

Pennyroyal,  action  of,  in  abortion,  ii  184 

Perforation  of  the  stomach  from  poison 

and  disease,  1  201 
Perforations,  post-mortem,  i  202 
Perceval,  Mr.,  case  of,  ii  468 
Percival,  Beg.  v.,  i  591 
Perineum,  rupture  of,  concealed,  ii  605 
Peritonitis  from  abortion,  ii  196 
Personal  injuries,  i  477 

rules  of  law  respecting,  i  590 

death  from  slight,  i  592 
Perrall,  Beg.  v.,  i  613 
Peteohia3,  i  495 
Peters,  Mrs.,  case  of,  1  198 
Petroleum,  burns  from,  i  715 

poisoning  by,  i  347 
Pettengill,  Beg.  v.,  i  482 
Peytil,  M.,  case  of,  i  687 
Phelps,  Beg.  v.,  i  640 
PhiUips,  Beg.  v.,  i  633 
Phipps,  Beg.  v.,  i  647 
Phlebitis,  a  secondary  cause  of  death,  i 
717 

Phlosgiston,  i  718 
Phosphorescence  of  the  body,  i  96 
Phosphorus,  symptoms  of  poisoning  by,  i 
247 

chronic  poisoning  by,  i  249 

effects  of  the  vapour  of,  appearances 

after  death,  i  249 
analysis,  i  252 

red  or  allotropic  action  of,  i  254 
Phrenic  hernia,  i  663 

Phthisis,  concealment  of,  in  life  insur- 
ance, ii  602 
Physostigma  Venenosum,  i  414 
Physostigmine,  i  416 
Pliysio  nut,  i  338 
Pia  mater,  i  650 
Picrotoxin,  effects  of,  i  413 
Pickles,  poisoned  with  copper,  i  315 
Pilacotia,  ii  183 
Pinckard,  case  of,  ii  72 
Pins  and  needles,  administration  of,  i  184 
Platts,  case  of,  i  140 
Plea  of  pregnancy,  ii  154 

of  insanity,  ii  545 
Plowes  V.  Bossey,  ii  238,  268 
Ploucquet's  test,  ii  328 
Plural  births,  ii  223 
Poison,  definition  of,  i  180 

law  respecting  the  administration  of,i 
181-183 

influence  of  habit  on,  i  184 

of  idiosyncrasy,  i  185 

irritant  and  corrosive,  i  186 

narcotic  and  narcotico-irritant,  i  187, 19S 
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Poison,  ofi'eots  of,  modified  by  (Usonsc,  i  180 

deadly,  i  183 

neurotic,  i  187,  198 

compound  action  in,  i  188 

slow  and  rapid  death  from,  i  191-198 

gaseous,  ii  96 
Poisoned  articles  for  analysis,  identity  of, 
i  206 

Poisoned  game,  i  3G0,  3G1 
Poisoned  grain,  i  413 

PoisosriNG,  evidence  of,  in  the  living,  i 
188 

disease,  mistaken  for,  i  192 
feigned  and  imputed,  i  103 
evidence  in  the  dead,  i  194 
sudden  death  resembling,  i  195 
chronic,  i  195 

ulceration,  corrosion,  and  softening  in, 

i  200 
perforation,  i  201 

rules  for  investigating  cases  of,  i  203 
post-mortem  appearances  in  cases  of,  i 
197-201 

death  of  new-born  child  from,  ii  418 
Poisonous  and  non-poisonous  substances, 
i  181 

Poisonous  food,  i  352 
Poisonous  gases,  ii  96 
Poisonous  sausages,  i  353 
Poisonous  fungi  or  mushrooms,  i 416 
Poisons,  influence  of,  on  putrefaction,  i  99 

classification  of,  i  186 
■    irritant,  i  186,  211 
Pole  V.  Rogers,  ii  611 

Policies  of  life-insurance,  voidance  of,  by 

fraud,  ii  604 
Pommerais,  de  la,  Br.,  case  of,  i  438,  ii  630 
Pooli,  Beg.  v.,  i  552 
Poppies,  syrup  and  decoction  of,  i  366 
Pork,  measly,  poisoning  by,  i  354 
Porter,  Commoniuealth  v.,  ii  265 
Posthumous  children,  ii  239,  272 
Post-mortem  appearances,  in  poisoning,  i 
197-201 

births,  ii  218 

hsemorrhage,  i  92 
Potash  and  its  carbonates,  jwisoning  by, 
i  233 

chlorate  of,  i  244 

acid  oxalate  of,  i  231 

analysis  of,  i  235 

nitrate  of,  i  240 

sulphate  of,  i  241 

arsenite  of,  i  279 

arsenate  of,  i  283 

bichromate  of,  i  332 

iodohydrargyrate  of,  i  374 
Potassium,  iodide  of,  i  243,  374 

cyanide  of,  i  383 
Poulton,  Bex  v.,  ii  351 
Praslin,  Duke  de,  case  of,  i  263,  278 
Praslin,  Duchess  of,  case  of,  i  550,  5S7 
Pratley,  Beg.  v.,  ii  410 
Precipitate,  white,  i  183,  295 

red,  i  297 
Precocity,  sexual,  in  males,  ii  285 

in  females,  ii  297 
Pregnancy,  signs  of,  ii  146 


PUT 

Pregnancy,  feigned,  ii  152 

plea  of,  in  bar  of  execution,  ii  154 

concealment  of,  ii  156 

unconscious,  ii  157 

in  tbo  dead,  ii  158 

proof  of,  in  cases  of  abortion,  ii  197 

extra-ul!erine,  ii  202 

longest  duration  of,  ii  257 

before  menstruation,  ii  296 

crimes  perpetrated  during,  ii  577 

earliest  age  for,  ii  297 

latest  age  for,  ii  299 

following  rape,  ii  449 
Premature  interments,  i  75 

births,  ii  244 

labour,  induction  of,  ii  200 

puberty,  ii  297 
Preserving  articles  for  analysis,  i  206 
Presumption  of  death,  i  1 66-170 

of  survivorship,  i  170 
Pretended  fasting,  cases  of,  ii  143 
Price,  case  of,  ii  583 
Priority  of  death,  i  170 
Privet,  effects  of,  i  471 
Procreative  power,  age  for,  in  the  male, 
ii283 

in  the  female,  ii  294 
Procurator-Piscal,  the  office  of,  i  13 
ProjectUes,  chemical  examination  of,  i  544 

whether  fired  near  or  at  a  distance,  i  68(1 

deflection  of,  i  689 
Prostatic  disease  in  life  insurance,  ii  60/ 
Protracted  births,  ii  257 

gestation,  ii  257 

delivery,  ii  377 
Pbussic  Aoid,  i  376 

taste  and  odour  of,  i  376 

symptoms  caused  by,  i  376 

post-mortem  appearances,  i  378 

fatal  doses  of,  i  379 

analysis,  i  380 

detection  of  vapour  in  organic  liquids 
1382 

in  the  tissues,  i  383 
Pryhe,  Beg.  v.,  ii  141 
Pseudaconitine,  i  462 
Pseudo-morbid  appearances,  i  94,  95 
Ptomaines,  i  472 

Ptyalism,  mercurial  (see  Salivation),  i  28'; 
Puberty  in  males,  ii  283 

in  females,  ii  294 

premature,  ii  297 
Puerperal  mania,  ii  576 
Pulmonary  tests,  ii  330 
Pulham,  Beg.  v.,  ii  10 
Pulley,  Mrs.,  case  of,  i  721 
Puncta  cruenta,  i  650 
Punctured  wounds,  i  499 
Purging  niits,  i  337 
Purpura,  1495 

Pus,  microscopic  appearance  of,  ii  43C,  4.>. 

from  a  chancre,  ii  437  _ 
Purulent  discharges  in  alleged  rape.ii  13; 
PnTBKFACTioN,  effects  of,  i  93 

gases  of,  i  93 

changes  in  the  viscera  from,  i  9* 
external  changes  indicative  of,  i  0.) 
in  air,  i  96 
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Putrefaction,  conditions  Cor,  i  97 _ 
influence  of  air  and  moisture,  i  97,  OS 
modifying  conditions  of,  i  99 
accelerators  of,  i  100 
effects  of  poisons  on,  i  100 
in  the  eartli,  i  101 
cases  of  rapid,  i  110 
slow  access  of,  i  79 
medical  evidence  in  cases  of,  i  115 
in  water,  i  123 

attempted  restoration  of  identity  in 

cases  of,  i  12-1 
of  the  foeliis  in  iitero,  ii  318 
in  body  of  new-born  child,  ii  374 

Putrescent  food,  i  360 

Pyramia  a  cause  of  death  in  wounds,  i 
609,  612,  615 

Pijm,  case  of,  i  482,  597,  613 

Pyne,  Reg.  v.,  ii  408 

Pyrogallic  acid,  347 

Pyrogallin,  i  347 

Pyromania,  ii  577 

Quain,  Rex  v.,  i  612 

Qualter,  case  of,  i  483 

Quickening,  a  sign  of  pregnancy,  ii  148 

Quicksilver  (see  Mehcdbt),  i  285 

'  Quietness,'  i  367 

Quotations  from  books,  i  24 

Race,  case  of,  i  702 
Rackstraiv,  Reg.  v.,  ii  447 
Railton,  case  of,  ii  375 
Ralston,  Mrs.,  case  of,  ii  604 
Rape,  definition  of,  ii  426 
statistics  of,  ii  427 

proofs  of,  in  children  under  puberty, 
ii427 

vulval  aiid  vaginal,  ii  429 

evidence  from  marks  of  violence  in,  ii  429 

false  charges  of,  ii  429 

purulent  discharges  in,  ii  433 

gonorrhoeal  discharge  in,  ii  43G 

on  females  after  puberty,  ii  438 

on  adults,  ii  443 

possibility  of  perpetrating,  on  adult 

women,  ii  444 
on  idiots,  ii  445 
during  sleep,  ii  446 

loss  of  physical  evidence  in  cases  of, 
ii  448 

pregnancy  following,  ii  449 
microscopical  evidence  in,  ii  450 
evidence  of,  in  the  dead  body,  ii  456 
by  females  on  males,  ii  457 
by  the  insane,  ii  581 

Raven,  Reg.  v.,  ii.  415 

Raiolings  v.  Deshorough,  ii  610 

Readly,  case  of,  i  694 

Redanies,  case  of,  ii  569 

Eed  dyes  mistaken  for  blood,  i  559 

Red  lead,  i  309 

Red  paint,  i  559 

Red  globules  of  blood,  i  571 

Red  phosphorus,  i  254 

Red  precipitate,  i  297 

Redness  from  burns,  i  711 

Redness  of  the  stomach  in  poisoning,  i  199 
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Reduction  process  for  arsenic,  i  264 

Reed  and  Bonelan,  case  of,  i  619 

Reed  v.  Lcgard,  ii  533 

Reeve,  case  of,  ii  400 

Re-examination,  i  23 

Reid,  case  of,  i  71,  90,  654 

Eeinsoh's  process  for  arsenic,  i  267,  274 

„  „       for  antimony,  i  321 

Reno^if  V.  Eden,  ii  266 
Reports,  medico-legal,  i  209 
Resorcin,  i  346 

EEsriRATiON,  cessation  of  tlie,  in  death, 
i42 

signs  of,  in  the  new-born  child,  ii  321 
imperfect,  ii  332 
before  birth,  ii  349 

a  sign  of  life,  not  of  live  birth,  ii  350, 354 
Responsibility,  medical,  in  cases  of  al- 
leged abortion,  ii  200 
in  child  murder,  ii  419 
in  cases  of  insanity,  ii  516 
in  life  insurance,  ii  595 
of  the  insane  in  civil  cases,  ii  533 
test  of,  in  criminal  cases,  ii  563 
medical,  after  surgical  operations,  i  608- 
617 

Restraint  in  insanity,  ii  502 

in  drunkenness,  ii  584 
Reynolds,  case  of,  ii  71,  545,  570 
Rhodes,  Reg.  v.  Alice,  ii  142 
Ribs,  side  view  of  the,  showing  the  direc- 
tion of  wounds,  i  525 
Rich  V.  Pierpoint,  case  of,  i  17 
Richards,  case  of,  i  693 
Richardson,  Reg.  v.,  i  543 
Riehman,  Prof.,  case  of,  ii  132 
Ricinus  communis,  i  339 
Rigidity,  cadaveric,  i  52 

in  cases  of  poisoning,  i  59,  60 

in  death  from  lightning,  i  60 
Rigor  mortis,  i  52 

in  new-born  children,  ii  354 
Ring  Theatre,  burning  of,  i  708 
Risk  Allah,  case  of,  i  694 
Road  murder,  the,  i  547,  548 
Roberts,  Reg.  v.,  ii  579 
Roberts  v.  Kerslahe,  ii  492 
Robinson,  case  of,  ii  409 
Ross,  Sir  J.,  case  of,  ii  598 
Ross,  Elizabeth,  case  of,  i  150,  ii  93 
Ross  Touchet,  Reg.  v.,  i  595,  ii  567 
Roux,  Maurice,  case  of,  ii  79 
Roiw,  Reg.  v.,  ii  52 
Rue,  action  of,  in  abortion,  ii  184 
Rumball,  case  of,  ii  483 
Rumble,  Reg.  v.,  ii  183 
Rupture  of  the  lungs,  i  657 

of  the  heart,  i  659 

of  the  diaphragm,  i  632 

of  the  liver,  i  033,  667 

of  the  spleen  and  kidneys,  i  033 

of  the  intestines,  i  071 

of  the  stomach,  i  672 

of  the  urinary  bladder,  i  674 
Rush,  case  of,  i  543 
Russell,  case  of,  i  195 

Russell,  Lord  W.,  case  of,  i  66,  513,  535, 
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Jtussen,  Bex  v.,  ii  428' 

Rust,  stains  of,  niistaken  for  blood,  i  502 

lluta  graveolens,  ii  184 

Ryan,  Reg.  v.,  ii  445 

Ryder,  Reg.  v.,  ii  .577 

Kye,  ergot  of,  action  of,  ii  191 

Safiron,  as  an  abortive,  ii  190 
Salicin,  i  439 

Salivation,  arsenical,  i  258 

mercurial,  i  287 
Salt  of  sorrel,  i  231 
Salt  of  lemons,  1 231 
Saltpetre,  action  of,  i  240 
Sal  volatile,  i  239 
Sal  polychrest,  1241 
Sal  de  duobus,  i  241 
Sampson,  Reg.  v.,  ii  410 
Sanguineous  tumours  in  new-born  chil- 
dren, ii  377 
Santonin,  i  439 
Sausage  poison,  i  353 
Saville,  case  of,  i  535 
Savin,  poisoning  by,  i  33C 

as  an  abortive,  ii  186 
Saxc  Gotha,  Dulte  of,  case  of,  ii  COO 
Sayers,  Beg.  v.,  i  666 
Scalding  homicidal,  i  716 
Scalds  and  burns,  1  705 
Scalp,  wounds  of  the,  i  636 
Scalp-tumour  in  new-born  children,  ii  377 
Scammony,  i  335 
Scars  (see  Cicatrices),  i  617 
Schedmaizig,  case  of,  ii  586 
Scheele's  green,  i  279 

prussic  acid,  i  376 
Sclmahe  v.  Clift,  ii  485 
Schweinfiirt  green,  i  280 
Scorbutic  scars,  i  621 
Scott  V.  Walcem,  ii  504 
Seirrhus  of  the  lungs,  ii  331 
Scrofulous  cicatrices,  i  621 
Seaham,  Reg.  v.,  i  296 
Seaton  v.  Adcocl:,  ii  534 
Secale  cornutum,  ii  191 
Sedative  solution,  i  368 
Self-delivery,  violence  inflicted  by  women 

during,  ii  404 
Self-inflicted  wounds,  i  516,  578 
Sell,  Reg.  v.,  ii  424 
Sellis,  case  of,  i  513,  565 
Sellis,  Rex.  v.,  ii  351 
Seminal  stains,  detection  of,  ii  451 
Senile  dementia,  ii  491,  542 
Setons,  cicatrices  from,  i  623 
Seton,  Mr.,  case  of,  i  597 
Sewer  gases,  noxious  effects  of,  ii  121 
Sex,  determination  of,  in  skeletons,  i  145 

distinction  of,  ii  273 

mixed  and  doubtful  cases  of,  ii  274 

civil  rights  depending  on,  ii  279 

concealed,  ii  281 
Sexual  identity,  ii  308 
Sexual  malformation,  varieties  of,  ii  273 

causes  of,  ii  276 

influence  of,  on  electoral  rights,  ii  279 
operations  for  the  removal  of,  ii  280 
a  cause  of  impotency,  ii  290 
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Shecpwash,  arsenical,  i  279 

Shellfish,  poisoning  by,  i  352 

Shellac,  evidence  from  tlio  discovery  of, 

in  burnt  hair,  i  542 
Sheppard,  Beg.  v.,  ii  405 
Sherwin  v.  N.  E.  Railway  Company,  i  38 
Sheicard,  Beg.  v.,  i  150 
Shock,  death  from,  i  585 
Shot,  wounds  by,  i  098 
Siamese  Twins,  case  of,  ii  221 
Silk,  microscopic  appearance  of,  i  538 
Silver  cyanide,  i  380 

poisoning  by,  i  385 

nitrate  of,  poisoning  by,  i  329 
Simpson  V.  Ealliday,  case  of,  i  18 
Simpson,  Rex  v.,  ii  351,  585 
Sinclair  v.  Maritime  Assurance  Company, 
ii  618 

Skeletons,  identity  of,  11 37 
restoration  of,  i  131,  132 
exhumation  of,  i  137 
determination  of  sex  in,  i  145 
date  of  interment  of,  i  146 
age  of,  i  147 

mistakes  respecting,  i  138,  139 

stature  in  reference  to,  i  154 
Skelton,  Reg.  v.,  i  505 
Skin,  state  of,  in  the  dead,  i  62 

wovmds  of  the,  i  477 

in  new-born  children,  ii  357,  373 
Skull,  evidence  from  a,  i  151 

defective  ossification  in  the,  i  161 

fractures  of  the,  i  639 

coverings  of  the,  i  650 

accidental  fracture  of,  parturition,  ii  393 
Slater  and  Vivian,  Reg.  v.,  ii  475,  635 
Sleep,  morbid,  i  43,  44 

delivery  during,  ii  162 

rape  during,  ii  446 

homicide  during,  ii  586 
Slow  ijoisoning  (see  Cheonic  Poisoioxg), 
i  195 

Small-pox,  cicatrices  from,  i  623 
Small-shot,  composition  of,  i  544 

death  from,  i  699,  700 

wounds  produced  by,  i  698 
Smethurst,  case  of,  i  196 
Smith,  Reg.  v.,  i  552,  ii  397 
Smith,  Dr.,  Reg.  v.,  i  690 
Smith,  Madeline,  case  of,  i  277 
Smith,  Silas,  i  435 
Smoking  and  life  insurance,  ii  617 
Smothering,  death  from,  ii  91 

accidental  cases  of,  ii  91,  92 

homicidal,  ii  92 
Smyth  v.  Smyth,  case  of,  i  G21 
Snipe,  Reg.  v.,  i  550 
Snufl",  poisoning  with  lead,  i  310 
Soap-lees,  poisoning  by,  i  233 
Soda  and  its  carbonate,  poisoning  by,  i 
■  233 

arsenite  of,  i  279 
Sodomy,  ii  458 

Softening  of  the  stomach  from  poison  and 

disease,  1  200 
Solan  ine,  i  420 

Solauum  dulcamara  and  nigrum,  i  420 
Solloicay,  Reg.  v.,  i  485 
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Somnambnlism,  responsibility  in  casca  oi; 
ii  586  ....  -  ^ 

iu  life  insurance  and  suicide,  u  o87 
Soothing  syrup,  i  3C7 
Sorrel,  salt  of,  i  231 
South,  Bex  v.,  ii  418 
South,  case  of,  ii  IG 
Southcomb  v.  Merriman,  ii  608 
Soitthgate,  case  of,  i  183 
Spanish  flics,  poisoning  by,  i  318 
Spasm,  cadaveric,  i  Gi 

of  the  larynx,  ii  380 
Spaul,  Beg.  v.,  ii  84: 

Specific  gravity  of  the  human  body,  ii  24 
Spectral  analysis  for  detecting  blood,  i 
568 

Spermatorrhcea  a  cause  of  impotency,  ii 
290 

Spermatozoa,  ii  284 

age  at  which  they  appear,  ii  285 

examinations  of  stains  for,  i  451 
Sphacelia  segetum  (see  Eegot),  ii  194 
Spicer,  case  of,  i  486,  549 
Spinal  marrow,  injuries  to  the,  i  653-656 

poisons,  i  430 
Spine,  concussion  of  the,  i  653 

fractures  of  the,  i  654 
Spirit,  Dyer's,  poisoning  by,  i  328 

of  salt  (see  Muriatic  Acid),  i  224 
Spirits,  poisoning  by  (see  Alcohol),  i  398 

of  hartshorn,  death  from,  i  236 
Spleen,  ruptures  of  the,  i  633,  670 
Spontaneous  Combustion,  i  718 

of  the  dead  body,  1  725 
Spontaneous  perforation  of  the  stomach,  i 
202 

Spriggs,  Beg.  v.,  i  699 
Spurred  rye,  ii  191 
Squibb's  fluid  extract  of,  i  445 
Squire,  Beg.  v.,  ii  145 
Stabs  and  cuts,  i  505 
Stabs  and  cuts,  accidental,  i  522 
Stadtmuhler,  Beg.  v.,  ii  179,  180 
Stains,  acid,  on  clothing,  i  217 
of  blood  on  linen  and  weapons,  i  5o6, 
561 

in  cases  of  rape,  ii  451 
Staniland  v.  Willeit,  ii  534 
Stapley,  Beg.  v.,  i  704 
Starch,  detection  of,  ii  367 
Starvation,  death  from,  ii  137 

symptoms  of,  ii  137 

appearances  in  death  from,  ii  137 

alleged  murder  by,  ii  140-143 

voluntary,  ii  143 

responsibility  of  parents  in  cases  of,  ii 
140,  144: 

infanticide  by,  ii  391 
Stas's  process  for  strychnine,  i  439 
Static  test,  the,  in  infanticide,  ii  325 
Statistics  of  insanity,  ii  501 
Stature,  determination  of,  i  154 

in  reference  to  age,  i  156 
Stauff,  J.,  case  of,  i  723 
Staunton,  Beg.  v.,  ii  142 
Staunton,  Harriet,  case  of,  ii  142 
Steele,  Beg.  v.,  i  424 
Steinberg,  case  of,  ii  565 
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Sterility  in  males  and  females,  ii  294 

causes  of,  ii  301 
Stevens,  case  of,  i  337 
Stibiated  tartar,  i  315 
Still  births,  ii  376 
Stolces,  Beg.  v.,  ii  549 
Stomach,  redness  of  the,  i  199 

ulceration  of  tlie,  i  200 

softening  of,  i  200 

spontaneous  perforation  of,  i  202 

examination  of  the,  in  wounded  persons, 

i  486  -  , 
wounds  and  ruptures  of  the,  i  672 
sectional  view  of  the,  i  673, 674 
foetal,  contents  of  the,  ii  367 
foreign  substances  in  the,  ii  370 
view  of  the,  and  duodenum,  i  673 

Stone  V.  Stone,  ii  252 

Stothard  v.  Aldridge,  ii  270 

Stott,  case  of,  ii  539 

Stout,  Sarah,  case  of,  ii  22,  24 

Stramonium,  poisoning  by,  1  425 

Strangeivays,  Beg.  v.,  ii  401 

Strangulation,  false  charges  of  murder 
by,  i  115-123 
cause  of  death,  in  cases  of,  ii  60 
post-mortem  appearances  in,  ii  61 
proofs  of,  ii  64 

marks  produced  by,  on  the  dead  body, 

ii  65 
accidental,  ii  66 
suicidal,  ii  68 
homicidal,  ii  71 

evidence  of,  from  marks  of  violence,  ii  74 
doubtful  cases  of,  ii  76 
imputed  homicidal,  ii  79 
marks  of,  in  a  burnt  body,  ii  69 
destruction  of  a  new-born  child  by,  ii 
406 

accidental,  by  umbilical  cord,  ii  407 

marks  on  child  resembling,  ii  75,  410 

before  or  after  birth,  ii  414 
Stroud,  case  of,  ii  198 
Strychnine,  poisoning  by,  i  430 

symptoms,  i  430 

appearances,  i  432 

fatal  dose,  i  434 

analysis,  i  436 

detection  of,  in  organic  mixtures,  i  443 

death  from  endermic  application  of,  414 
Stuart,  case  of,  i  624  . 
Stulz,  case  of,  ii  49 
Stupor  from  burns,  i  706 
Sturt,  case  of,  i  284 
Styria,  arsenic  eating  in,  i  184, 185 
Subacetate  of  lead,  i  304 

of  copper,  i  311 
Subchlorido  of  mercury,  i  295 

of  copper,  i  312 
Sublimate,  corrosive,  poisoning  by,  i  286 
Subnitrate  of  bismuth,  i  331 
Subpoenas,  rules  respecting,  i  16, 17 
Sudden  death,  i  163 
Sudden  delivery,  ii  397 
Suffocation,  ii  81 

cause  of  death  iu,  ii  84 

various  forms  of,  ii  81 

from  mechanical  causes,  ii  82 
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Suffocation,  post-mortem  appearances,  ii  85 
evidence  of  death  from,  ii  87 
accidental  cases  of,  ii  88 
suicidal,  ii  89 
liomicidal,  ii  90 
of  children,  ii  91 
from  gases,  ii  96 
by  carbonic  acid,  ii  97 
by  carbonic  oxide,  ii  108 
by  charcoal  vapour,  ii  102 
coal  vapoiir,  ii  109 

by  vapour  of  lime  and  brick-kilns,  ii  110 
confined  air,  ii  111 
by  coal-gas,  ii  112 
sulphurous  acid,  ii  109 
nitrous  oxide,  ii  115 
carburetted  hydrogen,  ii  112 
sulphuretted  hydrogen,  ii  118 
by  sewer  gases,  ii  121 
by  effluvia  from  graves,  ii  125 
of  new-born  children,  ii  381 
Sugar,  detection  of,  in  the  foetal  stomach, 
ii  365 

of  lead,  poisoning  by,  i  300 
Siigillation,  nature  of,  i  495 
Suicidal  wounds,  characters  of,  i  512-522, 
529,  690,  694 

mania,  ii  481 
StiioiDE  and  insanity,  ii  481,  482 

its  effect  on  life  insurance,  ii  484,  020 

hereditary  disposition  to,  ii  487 
Sullivan,  Reg.  v.,  i  647 
Sulphate  of  indigo,  i  218 

of  potash,  i  241 

of  mercury,  i  298 

of  copper,  i  310 

of  zinc,  i  325 

of  iron,  i  329 
Sulphide  of  arsenic,  poisoning  by,  i  283 

of  mercury,  i  297 

of  carbon,  i  388 

of  ammonium,  ii  122 
Stjlphtjbetted  Hydeogen,  symptoms  of, 
ii  118 

poisoning  by,  ii  119 

appearances  in  death  from,  ii  119 

in  air  of  drains  and  sewers,  ii  121 

detection  of,  ii  123 
SuLPHUEic  Acid,  symptoms  caused  by, 

i  211 
appearances,  i  312 
analysis,  i  215 

on  clothing,  i  217 
Sulphurous  acid,  action  of,  ii  109 
Sunstroke,  death  from,  ii  137 

in  life  insurance,  ii  618 
Superconception,  ii  225 
Superfoetation,  ii  224 

and  monstrosity,  ii  229 
Supposititious  children,  ii  230 
Surgical  operations,  responsibility  in  re- 
ference to,  i  608-617 

cicatrices  from,  i  623 
SuBVivoitsiiip,  presumption  of,  i  170 

medical  evidence  on,  i  173 

under  severe  wounds,  i  627 

evidence  from,  in  cases  of  legitimacy, 

ii  228,  249 


Till 

Suydam,  Levi,  case  of,  ii  279 
S'wuenie,  case  of,  ii  447 
Sijmm  V.  Frazer  and  Andrews,  ii  505 
Syncope,  death  from,  i  163 
Syphilis,  evidence  from,  in  cases  of  rape , 
ii  436 

Syphilitic  scars,  i  621,  622 
Syrup  of  poppies,  i  366 
soothing,  i  367 

Talhot,  Constahle,  case  of,  i  26,  609 
Tanacetum  vulgare,  ii  189 
Tanner,  Dr.,  fast  of,  ii  144 
Tansy,  oil  of,  ii  189 
Tar,  oil  of,  i  344 

Taetae  Emetic,  poisoning  with,  i  315 

chronic  poisoning  with,  i  320 

appearances  caused  by,  i  317 

analysis  of,  i  321 
Tartarated  antimony,  i  315 
Tartaric  acid,  poisoning  by,  i  232 
Tattoo-marks,  mode  of  producing,  i  625 

evidence  from,  i  626 
Taieell,  Beg.  v.,  case  of,  i  37 
Taxine,  i  470 

Taxus  baccata,  effects  of,  i  469 
Taylor,  case  of,  i  713,  ii  71,  94,  199,  392, 
522 

Teague,  case  of,  i  504,  540 
Teeth,  a  test  of  age,  i  148 

identity  from  the,  i  150 

not  weapons,  i  506 
Tenancy  by  courtesy,  ii  213 
Teratology  (see  Monsters),  ii  219 
Testamentary  capacity,  ii  534 
Testicles,  period  at  which  they  descend, 
ii  314 

non-descent  of  the,  ii  287,  288 
Testimonial  competency  in  relation  to  age, 
ii234 

Testimonial  in  cases  of  insanity,  ii  518 

Tetanus  fi'om  wounds,  i  603 

Thallium,  effects  of,  i  334 

Theft,  insane  propensity  to,  ii  579 

Thorn,  case  of,  ii  517 

Thomas,  Mrs.,  case  of,  i  137 

Thomas,  case  of,  i  588,  640 

Thornapple,  poisoning  by,  i  425 

TJiornhill,  Beg.  v.,  ii  237 

Thornton,  Bex  v.,  ii  18 

Throat,  wounds  of  the,  i  512,  516-522 

Tliugs,  acts  of  poisoning  by,  i  427 

TieMorne  case,  i  622,  626 

Tin,  poisoning  by  the  salts  of,  i  328 

Tobacco,  poisoning  by,  i  409 

Indian,  i  452 
Tobacco-smoldng,  effects  of  on  health,  ii 
617 

Tommey,  Beg.  v.,  ii  423 

TopUs,  case  of,  ii  524 
Tottenham,  case  of,  i  692 
Touchett,  Boss,  Beg.  v.,  ii  567 
Townleij,  G.  V.,  Beg.  v.,  ii  570 
Townshend,  Colonel,  case  of,  i  42 

peerage  case,  ii  269 
Trance,  death,  i  SO 
Trial  at  assizes,  i  17 
Trichina  spiralis,  i  355,  356 
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TricMnosis,  i  355 

Trichinosis,  symptoms  and  appearances,  i 

356, 357  _  . 

Trichomonas  vagina),  ii  455 
Trilloe,  case  of,  ii  '101 
'IMsceles,  monster,  ii  219 
Trommer's  test,  ii  365 
Truran,  Mr.,  case  of,  ii  105 
'f  ully  V.  Come,  i  314 
Tumours,  sanguineous,  ii  377 
Timic  arachnoid,  the,  i  650 
Turner  v.  Mijers,  ii  533 
Turners,  cases  of  the,  i  258 
Turpeth,  mineral,  i  298 
Turpentine,  oil  of,  noxious  eifects  of,  i  314 

Ulceration  distinguished  from  corrosion,  i 
200 

Umbilical  cord,  evidence  of  live  birth  from, 
it  356 

its  relative  position  in  mature  child,  ii 
315 

laceration  of  the,  ii  377 

death  from  compression  of  the,  ii  378 

length  of  the,  ii  402 

strangulation  by  the,  ii  407 

fatal  bleeding  from  the,  ii  377 
Unconscious  pregnancy,  ii  1 57,  450 

delivery,  ii  162 

intercourse,  ii  446,  450 
Underwood  V.  Wing,  i  172 
Unnatural  oflfences,  ii  458 
Unsoundness  of  mind,  ii  466 
Upton,  case  of,  ii  29 

Urinary  disease  in  life  insurance,  ii  607 
Uterine  age  of  foetus,  ii  312 
Uterine  life,  ii  208 

Uterus,  accidental  injuries  sustained  by 
the  child  in  the,  ii  403 
changes  in  the,  from  pregnancy,  ii  151 

Vaccine  scars,  i  623 
Vagina,  wounds  of  the,  i  678 

purulent  discharges  from  the,  ii  433 
Vaginitis  in  infants,  ii  433,  439 
Vagitus  uterinus,  ii  212,  349 
Vagitus  vaginalis,  ii  349 
Valus,  Reg.  v.,  i  595 
Vamplew,  Reg.  v.,  i  409,  ii  236 
Vampirism,  i  80 

Vapours  of  charcoal,  effects  of,  ii  102 

of  coal  and  coke,  ii  109 

of  lime,  brick,  and  cement  kilns,  ii  110 
Varney,  case  of,  i  IGl 
Vaughan,  Reg.,  v.  ii  180,  580 
Vegetable  irritant  poisons,  i  335 
Vegetarian  system,  the,  and  life  insurance 
ii  613 

Veins,  wounds  of,  i  661 

death  from  entrance  of  air  into,  durino- 
operations,  i  662  ° 
Venereal  disease  in  cases  of  rape,  ii  435 

in  reference  to  life  insurance,  ii  606 
Venter,  ii  204 

Ventre  iuspiccndo  de,  writ  of,  ii  ]53 

sa  mere,  in,  ii  204 
Ventricles  of  the  brain,  view  of  the,  i  050 
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Veratria  or  veratrinc,  i  342 
Verdigris,  i  311 
Vermilion,  effects  of,  i  297 
Vermin  powder,  or  killer,  i  635 
Vertebra),  fractures  of  the,  i  654 

in  drowning,  ii  29 

injuries  to  the,  iu  hanging,  ii  34 

in  cases  of  child-murder,  ii  404 
Vesications  from  burns  and  scalds,  709 
Viability,  ii  222,  246 

in  monstrosity,  ii  222 

in  legitimacy,  ii  246 

in  cases  of  infanticide,  ii  312 
Vibices,  nature  of,  i  89 
Viburnum  opulus,  i  471 
Vidil,  Baron  de,  case  of,  i  504 
Vienna  green,  i  280 
Vinegar,  poisoning  by,  i  233 
Violation  (see  Eape),  ii  426 
Violence,  post-mortem  changes  resembling, 
i  90 

Violet  powder,  arsenical,  i  261 
Virginity,  signs  of,  ii  440 
Virgo  intaota,  ii  306,  442 
Virility,  proofs  of,  ii  283 
Viscera,  effects  of  putrefaction  on  the,  i  94 
Vital  Bouat,  case  of,  i  169 
Vitriol,  oil  of,  poisoning  by(seeSoLPHTJKio 
Acid),  i  211 

blue,  poisoning  by,  i  310 

white,  i  325 

green, i  329 
Volition,  retention  of,  after  severe  injuries 

to  the  head,  i  627 
Vomica,  nux,  poisoning  by,  i  430 
Vulva,  penetration  of,  in  rape,  ii  428 
Vyse,  Reg.  v.,  ii  548 

Wadding,  wounds  fi-om,  i  701 

WaineivrigM  v.  Bland,  ii  627 

Wainwright,  Henry,  case  of,  i  135 

Wales,  Reg.  v.,  ii  392 

Wall,  Governor,  case  of,  i  587,  599 

Wall-papers,  arsenical,  effects  of,  i  281 

Wallis,  case  of,  i  601,  ii  185,  199 

Walsh,  case  of,  i  150 

Walshe,  case  of,  i  701 

Walters,  Reg.  v.,  ii  390 

Walters  v.  Barker,  ii  612 

Wanstall,  Reg.  v.,  i  482 

Warhoy,  Reg.  v.,  ii  198 

Ward,  Reg.  v.,  i  649,  ii  317 

Warman,  Reg.  v.,  i  452 

Warner,  Dr.,  case  of,  i  434 

Waterloo  Bridge  case,  i  131-134,  509 

remains  restored,  i  132 
Water,  influence  of,  on  putrefaction,  i  123 
effects  of,  on  the  body  after  a  long  period, 

1  126 

action  of,  on  lead,  i  306 
Water-hemlock,  i  448 
Water-parsnip,  i  448 

Waters,  potable,  poisoned  with  lead,  i  307 
Waters,  Reg.  v.,  ii  145,  390 
Watson,  Reg.  v.,  case  of,  ii  517 
Watson  V.  Mainivaring,  ii  598 
Watson  V.  England,  i  167 
Watson  and  Wife,  Reg.  v.,  i  541 
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Walts,  Beg.  v.,  ii  570 
Weals  on  the  dead,  causes  of,  i  89 
AVeapons,  whether   used   iu  producing 
wounds,  i  498,  506 
teeth  not  considered,  i  500 
wooden  legs  and  arms  are,  i  506 
circumstantial  evidence  regarding  the 

discovery  of,  i  534,  693 
found  in  the  hands  after  death,  i  534 
blood  on,  i  535 

hair  and  other  substances  on,  i  537 

examination  of,  i  561 
Weaver,  Eeg.  v.,  ii  584 
Wehb  V.  Page,  case  of,  i  17 
Webster,  Kate,  case  of,  il37 
Webster,  Dr.,  case  of,  i  131, 153 
Weelcs,  case  of,  ii  155 
Weeldy  Ball,  case  of,  1 152 
Weight  of  the  child  at  dififerent  ages,  ii 
313-316 

of  the  lungs  in  the  new-bom  child,  ii 
325,  326 
Weir  V.  Hodgson,  ii  420 
Welsh  Fasting  G-irl,  case  of,  ii  143 
West,  case  of,  ii  391,  392 
West  V.  Sijlvester,  ii  543 
Westron,  Reg.  v.,  ii  558 
Westiuood,  case  of,  i  71 1,  ii  154 
Wliarton,  Mrs.,  case  of,  i  319 
Wheat,  poisoned,  i  413 
Wliisher,  case  of,  ii  199 
Wliitby  V.  Hodgson,  ii  235 
Wliite,  case  of,  i  704,  ii  446 
White  precipitate,  poisoning  by,  1  183, 
295 

lead,  i  304 

'vitriol,  i  325 

hellebore,  i  342 
Whyddon  v.  Billinglmrst,  ii  535 
Wiclclow-'peerage  case,  ii  232 
Wigins  v.  Ch-esliam  Assurance  Company,  ii 
608 

Willdns,  Beg.  v.,  ii  463 

Williams,  case  of,  i  276,  640 

■^Vills  of  the  insane,  law  regarding,  ii  534 

proofs  of  eccentricity  in,  ii  539 

in  senile  dementia  and  in  extremis,  ii 
542,  543 

made  in  drunkenness,  ii  581 
Wilson,  Beg.  v.,  i  674,  ii  554 

Catherine,  case  of,  i  341 
Wilson  v.  Wilson,  ii  306 
Windham,  Mr.  W.  F.,  case  of,  ii  529 
Wine  of  colchicum,  i  341 
Winsloiv,  case  of,  i  198,  320 
Winslow's  soothing  syrup,  i  367 
Winsloio's  Trusts,  ii  300 
Winstone  v.  Owen,  ii  543 
Wiseman,  Bex  v,  ii  458 
Witnesses,  medical,  i  17-40 

skilled,  i  31 

admitted  in  court,  i  24 

rules  respecting  the  examination  of,  i  22 

fees  allowed  to,  i  41 
Wolfsbane,  poisoning  by,  i  458 
Wood,  smouldering,  death  from  the  vapoxir 
of,  ii  105 

naphtha  or  spirit,  effects  of,  i  388 
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Wood,  case  of,  i  479,  ii  392 
Woodman,  case  ol",  ii  176 
Woody  nightslmde,  action  of,  i  420 
Wool  V.  Wool,  ii  252 
Wooler,  case  of,  i  196 

Woollen,  microscopic  appearance  of,  i  53S' 

Wormwood,  oil  of,  i  396 

Wounds,  medical  definitions  of,  i  477 

legal  definitions  of,  i  478 

dangerous  to  life,  i  481 

producing  grievous  bodily  harm,  i  484 

examination  of,  i  485 

description  of,  i  487 

vital  and  post-mortem,  i  487 

without  hiBmorrhage,  i  489 

produced  by  weapons,  i  498 

incised,  i  498 

punctured,  i  499 

varieties  of,  1  498 

from  glass  or  earthenware,  i  499 

statutes  relative  to,  i  500 

lacerated  and  contused,  i  500 

homicidal  and  suicidal,  i  509 

evidence  from  situation  of,  i  510,  515 

nature  and  extent  of,  i  511 

direction  and  shape  of,  i  513 

suicidal  and  accidental,  i  515 

of  the  throat,  doubtful,  i  516 

by  right  or  left  hand,  i  521 

presence  of  several,  on  the  body,  i  527. 
529 

by  diiferent  weapons,  i  529 
produced  at  diiferent  times,  i  530 
circumstantial  evidence  in,  i  532 
foreign  substances  in,  i  543 
in  what  position  inflicted,  i  523 
self-inflicted  or  imputed  homicidal,  i  510^ 
578 

direct  cause  of  death,  i  582 

fatal  from  hasmorrhage,  i  583 

fatal,  from  mechanical  injury,  i  585 

from  shock,  i  585 

from  erysipelas,  i  605 

from  delirium  tremens,  i  607 

mortality  of,  i  588 

death  from  latent  disease  in  cases  of, 
i  589 

which  of  two  caused  death,  i  591 
death  from  slight  wounds,  i  587,  592 
the  indirect  cause  of  death,  i  594 
fatal  after  long  periods,  i  595,  647 
secondary  causes  of  death  from,  i  596 
fatal  from  unskilful  treatment,  i  597 
fatal  from  imprudence,  i  598 
fatal  from  unhealthy  state  of  body,  1 600- 
circumstances    diminishing  responsi- 
bility, i  602 
acceleration  of  death  from,  i  602 
fatal  from  abnormal  conditions,  i  602 
tetanus  following,  i  603 
erysipelas  following,  i  605 
delmum  tremens  followiug,  i  607 
from  surgical  ojjcrations,  i  60S,  615 
from  pyfemia,  i  609 
cicntriziitiou  of,  i  617 
period  of  infliction  of,  i  620,  625 
volition  and  locomotion  after  severe^ 
627 
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Wounds  of  the  head,  i  636 
Btiiiggling  after  severe,  i  634 
of  the  brain,  i  tU9 
of  the  face,  i  651 
of  the  orbit,  i  652 
of  the  nose,  i  652 

of  the  spine  and  spinal  marrow,  i  653 

of  the  chest,  i  656,  664 

of  the  lungs,  i  656 

of  the  heart,  i  657 

of  tlie  arteries  and  veins,  i  631,  661 

of  the  diaphragm,  i  632,  662 

of  the  abdomen,  i  665 

of  the  liver,  i  667 

of  the  gall-bladder,  i  670 

of  the  spleen,  i  670 

of  the  intestines,  i  671 

of  the  stomach,  i  672 

of  the  urinary  bladder,  i  674 

of  the  genitiils,  i  677 

gunshot,  i  683 

from  Bmall-shot,  i  698 
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Wounds  from  gunpowder,  1  701 
caused  by  fire,  i  715 
caused  by  lightning,  ii  128 
on  the  new-born  child  in  infautioide,  ii 
391 

Wren,  case  of,  i  437,  ii  413 
Wright,  case  of,  ii  154 
Wyicl,  Jfr.,  case  of,  i  601 

Yaxley,  Beg.  v.,  ii  32 

Yellow  nrsenic  (King's  yellow),  poisoning 

by,  i  283 
Yellow  jasmine,  i  343 
Yew  berries  and  leaves,  poisoning  by, 

i469 

Tglesias  v.  JDy](e,  ii  540 
Yoolow,  case  of,  ii  523 

Zinc,  poisoning  by  the  sulphate  of,  i  326 
chloride  of,  an  antiseptic,  i  100 
poisoning  lay,  i  325 

Zoosperms  (see  Spermatozoa),  ii  451 
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